
SENATE BILL NO. 334 

INTRODUCED BY BECK, GROSFIELD, KOEHNKE, MCCLERNAN, 
JERGESON, SCHWINDEN, REA, FOSTER, GRADY, SCHYE, 

GRINDE, BIRD 

FEBRUARY 8, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

MARCH 18, 1993 

MARCH 29, 1993 

MARCH 31, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED ·ro COMMIT'l'EE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 46; NOES, 2. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMIT1'EE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL Bl:; 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED 1N. 

THIRD READING, CONCURRED IN. 
AYES, 71; NOES, 26. 

RETURNED TO SENATE WITH AME:NDMl:;N'l'S. 



APRIL 5, 1993 

APRIL 6, 1993 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 

~m .. '::..-'[,/N/\'J"'J "- .J_ ~<€..--z -

AN ACT ENTITLED: fAN 
C?~ 

A BILL FOR A~~')"INCREASING PESTICIDE 

APPLICATOR AND DEALER LICENSE FEES AND DESIGNATING THE 

REVENUE TO A WASTE PESTICIDE AND PESTICIDE CONTAINER 

COLLECTION, DISPOSAL, AND RECYCLING PROGRAM; INCREASING FARM 

PESTICIDE APPLICATOR FEES AND ALLOCATING THE REVENUE TO 

EDUCATIONAL AND TRAINING PROGRAMS: PROVIDING THAT THE 

DEPARTMENT OF AGRICULTURE MAY ESTABLISH STANDARDS FOR 

PESTICIDE STORAGE, PESTICIDE MIXING OR LOADING SITES, AND 

BULK PESTICIDE FACILITIES; ALLOWING THE USE OF CANCELED 

PESTICIDES UNDER CERTAIN CONDITIONS; CHANGING FARM 

APPLICATOR QUALIFICATION STANDARDS TO PURCHASE AND USE 

RESTRICTED-USE PESTICIDES; ESTABLISHING UNIFORMITY OF 

PESTICIDE REGULATION IN THE STATE; AMENDING SECTIONS 

80-8-105, 80-8-111, 80-8-201, 80-8-203, 80-8-205, 80-8-207, 

80-8-209, AND 80-8-213, MCA; AND PROVIDING A TERMINATION 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide direction to the department of agriculture for 

adoption of rules to implement the standards and procedures 

needed for a waste pesticide and pesticide container 

~·-·••c,,unol 
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collection, disposal, and recycling program, including fees 

on the volume, type, classification, or other 

characteristics of a waste pesticide or waste pesticide 

container, to offset the cost of conducting the program. The 

department shall establish special collection programs for 

persons who desire to dispose of or recycle unwanted 

pesticides or pesticide containers, provided that certain 

specific pesticides or pesticide containers may be excluded 

from this program. Persons who have complied with the waste 

pesticide or pesticide container collection, disposal, and 

recycling program may not be subject to any state 

administrative or judicial penalty. The department, when 

entering into a cooperative agreement with the Montana state 

university extension secvice, shall ensure in the agreement 

that at least $20 of the farm applicator fee imposed in 

(section 9) is dedicated to county extension service 

programs for conducting local farm applicator pesticide 

educational and training programs for use of restricted-use 

pesticides. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-8-105, MCA, is amended to read: 

"80-8-105. Rules. (1) The department may adopt by 

reference without a public hearing regulations adopted under 

the Federal Insecticide, Fungicide, and Rodenticide Act, as 

-2- ~~.Jltf 
INTRODUCED BILL 
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amended. The department may, after a public hearing, 

all rules necessary to carry out this chapter. 

(2) The rules may prescribe methods of: 

(a) registration, suspension 

reg1strat ~.:.:in, application, use 

or 

or 

cancel lat ion 

restricting 

adopt 

of 

use, 

proh1b1l1ng uSt:, uttering or eMpos1ng f..H sale of any 

pesticide; 

(bl determ1n1ng whether pest1c1des are highly toxic to 

ffl8r'I~; 

tc) determining standards of coloring or discoloring 

for pesr1cides and subjecting pesticides to the requirements 

of 80-8-202; 

(d) licensing commercial applicators, operators, and 

dealers, establishing methods of recordkeeping for 

applicators, operators, and dealers, and providing for the 

review of the records by the department's authorized agent 

and the submission of the records to the department upon 

written request; 

(e) issuing farm applicator special-use permits and the 

maintenance and submission of records by farm applicators 

issued special-use permits; 

(f) collection, examination, and standard deviation 

from guarantee analysis 

and devices; 

(g) operating and 

and umpire analysis of pesticides 

maintaining equipment used by 
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applicators; 

(h) developing examinations 

periodically:throughout the state: 

(i) establishing the form 

which 

and 

applications for licenses and permits; 

LC 0726/01 

shall must be held 

content of all 

(j) designating pesticides that may be sold at retail 

for home, yard, garden, and lawn use. The department may 

also limit retail sale of pesticides, up to a specific 

number of pounds or gallons and concentration which would be 

sublethal to humans and animals 1f small amounts of it were 

accidentally swallowed, 

Skin. 

inhaled, sprayed, or dusted on the 

(k) revoking licenses and permits; 

(1) registering or controlling any spray adjuvant, such 

as a wetting agent, spreading agent, deposit builder, 

adhesive, emulsifying agent, deflocculating agent, water 

modifier, or similar agent with or without toxic properties 

of its own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticide, 

whether or not distributed in a package or container 

separate from that of a pesticide with which it is to be 

used; 

(m) registering pesticide-fertilizer and other chemical 

blends or, instead of registration, establishing licensing, 

inspection, and fees for blending plants; 

-4-
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(n) establishing registration procedures for devices, 

with a fee not to exceed $5 per type of device, specifying 

classes of devices to be registered and providing for 

additional requirements; 

(a) imposing conditions for 

applicator, and operator licenses 

requalification training; 

renewal of 

and per mi ts, 

dealer, 

including 

(p) establishing procedures for implementing 

administering the civil penalties under 80-8-306; and 

and 

(q) establishing 

materials 1. 

(r) establishing 

fees for 

standards 

training courses and 

and £COcedures for 

administering a waste pesticide and pesticide container 

collection, disposal, and recycling program; 

(s) establishing special fees on waste pesticides or 

pesticide containers collected under the waste pesticide and 

pesticide container collection, disposal, and recycling 

program. These fees may be based upon volume, type, 

classification, or other characteristics of a pesticide or a 

pesticide container and may include a credit for pesticide 

applicator, dealer, or operator license or permit fees. 

(t) establishing standards for pesticide storage, 

pesticide mfxing or loading sites, and bulk pesticide 

facilities. 

(3) (a) Consistent with the provisions of Title 80, 
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chapter 15, whenever the department finds that ~hese rules 

are necessary to carry out the purposes and intent of this 

chapter, the rules may relate to the time, place, manner, 

and method of registration, suspension or cancellation of 

registration, application, or selling of the pesticides, may 

restrict or prohibit use of pesticides in the state or in 

designated areas during specified periods of time, and shall 

must encompass all reasonable factors whie~ that the 

department considers necessary to prevent damage or injury 

to: 

(i} persons, animals, crops, or pollinating insects 

from the effect of drift or careless application; 

(ii) the environment; 

(iii) plants, including forage plants: 

(iv) wildlife; 

(v) fish and other aquatic life. 

{b) In issuing the rules, the department shall give 

consideration to pertinent research findings and 

recommendations of other agencies of this state or of the 

federal government. 

(4) If the department finds that an emergency exists 

which requires immediate action with regard to the 

registration, use, or application of pesticides, the 

department may, without notice or hearing, issue necessary 

orders or rules to protect the public health, welfare, and 
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safety. An order or rule issued under this subsection is 

effective for the period prescribed by the Montana 

Administrative Procedure Act. If the department determines 

that the emergency order or rule should remain in effect, a 

public hearing under 80-8-106 efta¼¼ must be held within the 

above period to determine whether the order or rule should 

be adopted by the department. 

(5) All rules and orders issued by the department shall 

~ be made in writing7 and must be available at the 

department for public inspection. efta¼i-be-en~ered--in--£tt¼¼ 

¼"--books--to--be--kept--by-the-department-ror-thot-parpose7 

shai¼-he-indexed,-and--sha¼¼--be--pttb±ie--reeords--open--for 

inspee~ion--a~--a¼¼--eimes--during--reasonab¼e-of£iee-hottrs7 

Except for orders establishing or changing rules of practice 

and procedure, all orders made and published by the 

department shall ~ include and be based upon written 

findings of fact. A copy of any rule or order certified by 

the department sha¼i must be received in evidence in all 

courts of this state with the same effect as the original.• 

Section 2. Section 80-8-111, MCA, is amended to read: 

•ao-8-111. Yo¼antary---waste Waste pesticide and 

pesticide container collection, dispasal, and recycling 

program repertiftg--syate■-----proposed-pregram----pestieide 

¼nrormat¼on. (1) The department shall establish a volantary 

reperting--aystea--to--eneoarsge--pestieide--appiieators-and 
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other-persona--to--repcrt~ waste pesticide and pesticide 

container collection, disposal, and recycling program. The 

program must be funded by license, permit, and special fees 

designated for that purpose in this chapter. The department 

may also establish waste pesticide and pesticide container 

fees and accept grants, gifts, _End other funds to finance 

this program. 

tat--the-types-and-wo¼ame-e£-wsste-pestieides--in--their 

possession;-and 

tbt--the-eoanty-where-the-waste-pestieides-are-stored. 

(2) The department may cooperate and contract with a 

person to conduct and manage the waste pesticide and 

pesticide container collection, disposal, and recycling 

program. sha¼¼-invefttory--the--waate--pestieide--information 

reported--ander--sabsection-ttt-and-dewe¼op-a-prepesed-waste 

pesticide--disposa¼--pregram--£or---considerat±on---by---the 

legis¼atare-in-l993T 

(3) A¼¼--waste--pestic±de--in£ermat±on--repe~ted-to-the 

department--ttftder--sahseetion--t¼t--is---eon£identia¼~---~he 

department--may--st11Baarice--the--informat¼on-for-parposes-of 

preparing-a-waste-pestieide-inwentory-report-that-is--ptth¼ic 

inferaatiene--¼f--a--waste-pestieide-disposa¼-program-is-net 

appreved-by-the-legis¼atare-¼n-¼993,--the--department--shall 

destroy--the--vaste--pestieide--in£ormation--reeei•ed--ander 

sabseet¼on---t¼tT (a) The department shall establish a 

-8-
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collection program for waste pesticides and p_esticide 

containers. In order to participate in this program, a 

person shall: 

(i) notify the department in advance of the type and 

amount of waste pesticide or pesticide containers that will 

be delivered for collection; and 

(ii) deliver the waste pesticide or pesticide containers 

for collection by the department at a time and location 

designated by the department. 

(b) A person may not be subject to an administrative or 

judicial penalty or action under this chapter as a result of 

participation in the waste pesticide or pesticide container 

collection, dispasal, and recycling program pu~suant to this 

section. 

(4) The department may designate types of waste 

pesticides or pesticide containers that it will not collect 

for disposal and recycling under this program4 

(5) The department shall provide pesticide applicators, 

dealers, and operators who participate in the waste 

pesticide and pesticide container collection, disposal, and 

recycling program and who are subject to a license or permit 

fee under 80-8~203, 80-8-205, 80-8-201__,_ 80-8-209, or 

80-8-213 w!J.h a credit against the fees levied pursuant to 

80-8-105(2)(s), provided that: 

ill _ th~ credit does _!!ot_exceed the amount of the 
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license or permit fee paid by the applicator, dealer, or 

operator under 80-8-203, 80-8-205, 80-8-207, 80-8-209, or 

80-8-213; and 

(b) each applicator, dealer, or ~perator may receive 

only one credit for each permit or license period4" 

NEW SECTION. Section 3. Deposit of vaate pesticide and 

pesticide container collection. disposal, and recycling 

fees. 11) All license, permit, and special fees paid to the 

department to fund the waste pesticide and pesticide 

container collection, disposal, and recycling program and 

any grants or gifts accepted by the department pursuant to 

80-8-111(1) aust be deposited in an account in the state 

special revenue fund4 

12) Money in the account must be used by the department 

to administer the waste pesticide and pesticide container 

collection, disposal, and recycling program provided for in 

80-8-1114 Unencuabered and unexpended money remaining in the 

account at the end of the fiscal year aay not lapse but must 

be carried forward for the purposes of this subsection until 

appropriated by subsequent legislative action. 

NEW SECTION. Section 4. Oniforaity of state pesticide 

regulation. The provisions of this chapter preempt local 

government ordinances that regulate or prohibit the 

registration, labeling, distribution, sale, handling, use, 

application, or disposal of pesticides or that require 

-10-
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notification before use of pesticides. It is not the intent 

of this section to preempt local responsibility for zoning, 

fire codes, or hazardous waste disposal. 

Section 5. Section B0-8-201, MCA, is amended to read: 

•ao-a-201. Registration. ( 1) Every pesticide 

distributed, sold, or offered for sale within th±s the state 

or delivered for transportation or transported in intrastate 

commerce or between points within this the state sha¼¼ must 

be registered with the department. The registration sha¼¼ 

must be renewed annually by the manufacturer, formulator, or 

distributor of the pesticide. The department shall register 

all federally approved pesticides, and those registered are 

subject to registration fees and all other provisions of 

this chapter. All registrations of pesticides expire on 

December 31 following the date of issuance unless otherwise 

terminated. 

(2) The applicant for registration shall file with the 

department a statement including: 

(a) the name and address of the applicant and the name 

and address of the person whose name will appear on the 

label, if other than the registrant; 

(bl a complete copy of the label of the pesticide, the 

united States environmental protection agency registration 

number if the pesticide is so registered, and a statement of 

all claias to be made for it, including directions for use; 
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(c) the trade and chemical name of the pesticide; 

(d) if requested by the department, a full description 

of tests made and the results upon which the claims are 

based. In the case of renewal of registration, a statement 

shai¼-b~ is required only wi~ft-r~s~eet--te for information 

whieh that is different from that furnished when the 

pesticide was registered or last reregistered. 

(3) Any ~ pesticide imported into this the state whieh 

~ is subject to and has been registered under the 

provisions of any ~ federal act providing for the 

registration of pesticides and-has-been-registered-nnder-the 

pro•isions-o£-a-£edera¼-Det-shall must be registered in the 

state. However, the state may restrict the sale or use and 

application of the pesticide by type of dealer, applicator, 

time, and place and may establish special registrations of 

pesticides as outl.ined in subsection (8) of this section and 

80-8-105(3). The annual registration fee must also be paid, 

and registration information required by the department must 

be provided. 

(4) The applicant shall pay an annual fee of $70 for 

each pesticide registered. A registration fee is not 

required to register a federally approved experimental use 

permit. 

(5) The department may require the submission of the 

complete for■ula and certified analytical standards of any 

-12-
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pesticide. If it appears to the department that the 

composition of the artie¼e pesticide warrants the proposed 

claims for it and if the areie¼e pesticide and its labeling 

and other material required to be submitted comply with the 

requirements of 80-8-202, it the department shall register 

the art~e¼@ p~~c1de. 

(6) It 1t does not appear to the department that the 

art~e¼e pesticide warrants the proposed claims for it or if 

the art%c¼e ~~~icide and its label1ng and other material 

required to be submitted do not comply w1th this chapter, it 

the department shall notify the applicant of the manner in 

which the article pesticide, labeling, or other material 

required to be submitted fails to comply with the chapter so 

as-to-afford to provide the applicant an oppo[tunity to make 

the necessary corrections. If the applicant does not make 

the corrections upon receipt of the notice, the department 

may refuse to register the art±e¼e pesticide. The department 

may suspend or cancel the registration of a pesticide 

whenever it does not appear that the artie¼~ pesticide or 

its labeling comply with this chapter or whenever scientific 

evidence proves that the are±eie pesticide endangers man 

humans or the general environment afforded protection under 

B0-B-105(3)(a). When an application for registration is 

refused or the department proposes to suspend or cancel a 

registration, the registrant may pursue administrative 
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remedies under the Montana Administrative Procedure Act and 

rules of the department. 

(7) Registration is not required in the case of a 

pesticide shipped from one plant in this the state to 

another plant in eh¼~ the state by the same person. 

(8) ta) The departments of health and environmental 

sciences, agriculture, and fish, wildlife, and parks shall 

review all applicdtions for registration of an 

experimental-use permit or a registration for special local 

needs. The applicant shall pay a one-time fee of $70 for a 

special local need or experimental-use permit registration. 

The departments shall utilize the same requirements and 

standards for reviewing registrations established by the 

Federal Insecticide, Fungicide, and Rodenticide Act, as 

amended, and regulations adopted ~herettnder under the act. 

The department of agriculture shall provide the departments 

of health and environmental sciences and fish, wildlife, and 

parks with a complete copy of the application, related 

correspondence, and a statement of the department of 

agriculture's proposed action on the application, The 

departments of health and environmental sciences and 

wildlife, and parks shall approve or disapprove 

application within 10 days after the receipt of 

fish, 

the 

the 

application. If the departments of health and environmental 

sciences, agriculture, and fish, wildlife, and parks are in 

-14-
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agreement with the proposed tegistration, the department of 

agriculture shall issue the registration. 

(b) The department of agriculture shall establish a 

time and place for an interagency conference for the 

purposes of resolving the registration of any pesticide or 

device. If two of the departments approve the proposed 

registration, the department of agriculture shall issue the 

registration. 

(c) The registrant applying for registration she¼¼~ 

be notified as to proposed changes in registration. If the 

departments cannot resolve the proposed registration 

following the interagency conference, the registrant may 

request a joint administrative 

departments of agriculture, health 

hearing 

and 

before the 

environmental 

sciences, and fish, wildlife, and parks. 

( d) Following the inter agency conference and, if 

requested, the administrative hearing, if the proposed 

registration of a pesticide or device has not been resolved, 

the department of agriculture shall appoint an advisory 

council as outlined in B0-8-108 to resolve by majority vote 

the registration of any pesticide. The advisory council's 

recommendations on the registration ehai% ~ be accepted 

by the departments and implemented by the department of 

agriculture. 

(9) ~ Pesticides registered under any federal law 
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when canceled for sale and use in total or in part by a 

federal agency responsible for registration are considered 

canceled in total or in part for sale and use in Montana. 

The cancellation is effective on the final date of sale or 

use allowed under the federal law and rules or orders of the 

federal agency. ¼£ Except as provided in subsection (9)(b), 

i_f the federal cancellation allows existing stock to be used 

past the final date of cancellation, stteh the sale or use in 

this state may not exceed 2 years. The department shall 

provide technical assistance to any person in possession of 

snch the products to i"sttre ~ their proper disposal, 

relabeling, or removal~ 

(b) Pesticide products canceled under the Federal 

Insecticide!_ Fun.9.icide and Rodent_icide _J\c!;, 7 U.S.C. 

136a-l(i}(5) may be sold and used according to environmental 

protection agency labeling requirements or other 

requirements for a period not to exceed 6 years from the 

date that distribution from the registrant, formulator, 

manufacturer!_ or distributor is terminated." 

Section 6. Section 80-8-203, MCA, is amended to read: 

"80-8-203. c.-rcial applicator. (1) It shall-be is 

unlawful for any~ person to engage in the business of 

applying pesticides for another without a pesticide 

applicator's 

agriculture. 

license 

lfhe ~ 

obtained from the 

application shall 

-16-
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applicator's license must be accompanied by a fee of $45. 

App¼iea~o~s-appiyin9--fer--a--dea¼eris--iieense--~nder--this 

eftapter--sha¼¼--be--req~ired-to-pay-o"¼y-a-$i6-¼icensing-fee 

rer-the-dea¼er~s-¼icense• The provisions of this subsection 

sha¼¼ do not apply to any~ person employed only to operate 

any equipment used for the application of any ~ pesticide 

and--¼n--which if the person has no financial interest or 

other control over SHeh-apparatus the equipment other than 

its day-to-day mechanical operation for the purpose of 

applying any pesticide. 

(2) Public utility applicators sha¼¼ must be licensed 

in the same manner as commercial applicators, provided that 

public utility operators working under public utility 

applicators are not required to be licensed except as 

provided fer-ttnder in B0-8-205. 

(3) Yeterinarians A veterinarian licensed as provided 

in Title 37, chapter 18, part 3, she¼¼ is not be required to 

be licensed to apply nonrestricted pesticides, provided that 

~hese---veterinar¼afts---aha¼¼---r~~s~er the veterinarian 

registers with the department each year;~ 

~hat--the--Ye~er¼nar½ana The veterinarian 

pre•ided--fttrther 

must shaU,--1,e 

reqaired--to meet all other requirements and rules of the 

Montana Pesticides Act. The department shall consider the 

professional licensing requirements for veterinarians when 

adopting rules. 
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(4) An applicator is responsible for the use of any 

pesticide by an operator or employee under the applicator's 

supervision or employment. 

(5) The department shall assess an additional annual 

license fee of $30 on applicators to fund the waste 

pesticide and pesticide container collection, disposal, and 

recycling program. Fees collected under this subsection must 

be deposited in the state special revenue account pursuant 

to (section 3]," 

Section 7. Section 80-8-205, MCA, is amended to read: 

"80-8-205. C.-ercial operator. ill The department of 

agriculture may establish procedures for controlling 

pesticide operators including necessary fees by regulation. 

(2) The department may by rule establish a fee to be 

paid by commercial operators to fund the waste pesticide and 

pesticide container collection, disposal, and recycling 

program. Fees collected under this subsection must be 

deposited in the state special revenue account pursuant to 

[section 3).• 

Section 8. 

•eo-s-201. 

Section 80-8-207, MCA, is amended to read: 

Dealers. (1) It is unlawful for any~ person 

to sell, offer for sale, deliver, or have delivered within 

this the state any ~ pesticide without first proettrinq 

obtaining a license from the department of agriculture for 

each calendar year or portion thereof of a year. A separate 
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dealer•s license and fee sha¼¼--he is required for each 

location or outlet from which pesticides are distributed, 

sold, held for sale, or offered for sale. Pesticide rte¼dmen 

field personnel or se¼esmen salespeople employed directly 

out of the same location or outlet and under a licensed 

dealer sha¼i are not be required to obtain a license. The 

dealer shall furnish the department with the names and 

addresses of its r±e¼dmen field personnel and sa¼eemen 

salespeople selling pesticides within the state. 

(2) The application for a license she¼¼ must be 

accompanied by a fee of $45. Dealers applying for renewal of 

~ license shall do so on or before March 1 of that the 

calendar year. Any ~ dealer applying for renewal of ~ 

license after March 1 she¼¼ ~ be assessed a $25 late 

licensing fee. 

(3) The dealer shall require the purchaser of any ~ 

restricted pesticide to exhibit his the purchaser's license 

or permit issued under authority of this chapter before 

completing a sale. 

(4) Beaiers--may--ma~e--e"e--app¼icatie"-fer-two-ann~a¼ 

¼icenses--ir--the--app¼icat¼en--is--accompanied--by--a---$45 

¼¼eensing--~ee--£er--eaeh--year--e£--the-state-biennimn~ The 

department shall assess an additional annual license fee of 

$30 on dealers to fund the waste pesticide and pesticide 

container collectJon, disposal, and recycling program. Fees 
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collected under this subsection must be deposited in the 

state special revenue account pursuant to (section 3]. 

(5) Pharmacists licensed as provided for in 37-7-302 

and 37-7-303, veterinarians licensed as provided for in 

37-18-302 and 37-18-303, and certified pharmacies licensed 

under 37-7-321 aha¼¼~ not be required to be licensed to 

sell pesticides, provided that the certified pharmacies and 

veterinarians aha¼! register with the department each year. 

However, the certified pharmacies and veterinarians sha¼¼-be 

re-qtti~ed-to must meet all other requirements concerning the 

commercial sale of pesticides. The department shall take 

into account the professional licensing requirements of 

pharmacists, certified pharmacies, and veterinarians when 

adopting rules." 

Section 9. Section 80-8-209, MCA, is amended to read: 

0 80-8-209. Far■ applicators. (1) Farm applicators shall 

obtain a special-use permit prior to purchasing and 

the department 

using 

as a any ~ pesticide designated by 

restricted-use pesticide. The fee for the permit is $¼5 i.l1· 

The special-use permit eha¼i-be is effective for 5 calendar 

years. The department may establish a staggered years system 

of issuing permits. Revenue generated by the p~rmit f~e ~ust 

be expended in the following manner: 

(a) $15 to the department to administer the permitting 

program; 
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(b) $5 to the Montana state university extension 

service for the development of educational materials for 

farm pesticide applicators; and 

{c) $15 to the extension service of the county in which 

the permit applicant resides for farm pesticide applicator 

certification and training programs. 

(2) Restricted pesticides may not be utilized by farm 

applicators or their employees except for the purpose of 

producing or protecting ftftY an agricultural commodity on 

property owned, leased, or rented by s~e~ the applicator. 

(3) Farm applicators shall qualify foe their first 

permit by either passing a graded written examination or 

attending a training course approved by the department and 

taking an ungraded written examination. The examinations and 

course must meet the minimum certification standards and 

procedures established by the environmental .E_rotection 

agency except as otherwise provided by this chapter. sha¼¼ 

re~ttire--and--demonstrate---praetiea¼---~now¼edge---0£---the 

app¼ieateris-abi¼ity-to~ 

tat--reeoq:nize--eonunon-pests-to-be-eontro¼½ed-and-dalllflge 

eattsed-by-them; 

tbt--read--and--~nderatand--the---label---and---labeling 

inrormation7--ine¼ttdin9--the-eolll!llon-~ame-0£-the-pestieidetst 

applied7-pesttst-te-be-eentrelled7--timing--and--methoda--of 

appiieationT--safet7--preeatttiens7-any-preharveat-or-reentry 

-21-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0726/01 

restr¼et¼ons,-and-any-speei£¼e-dispesa¼-proeedttres; 

tet--apply---pestie±des---in---aeeordanee---with---¼abe¼ 

instrttetions-and-warn±ngs7-ine¼ttdinq-the-ability-to--prepare 

tfte--proper--eoneentration--ef--pestieides--~o-be-as~d-ander 

partiett¼ar-eirettms~anees,-taking-into-aeeottnt--stteh--£ae~ors 

as--area-to-be-eovered7 -speed-at-whieh-app¼ieation-eqttipmen~ 

wi¼l-be-driven,-and-the-qaantity-disper8ed-in-a-giwen-period 

0£-operation; 

tdt--reeogni~e-¼oea¼-enviroftlllenta¼-situations-that--mttst 

be-eonsidered-dttring-applieation-to-avoid-eontemination7-and 

tet--reeegfti~e--poisoning--sy~toms--and--preeedure9--to 

fe¼¼ew-in-eaee-of-a-pest¼e¼de-aee¼dentT 

(4) The department may require farm applicators to 

attend a mandatory training session and pass a written 

examination for those restricted pesticides that are 

extremely toxic or for which an effective antidote is not 

available. The department may require farm applicators 

handling these pesticides to maintain use records. 

(5) The department shall require farm applicators to 

requalify for renewal of the 5-year permit by attending a 

proqram--eonsiatin9--of--6--hottrs--eP--training an approved 

training program. The department shall establish by rule a 

uniform system of administering the requalification training 

program. The department may credit only training related to 

the standards set forth in subsection (3). 
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(6) Provisions of this chapter relating to 

certification of farm applicators do not apply to any~ farm 

applicator applying nonrestricted pesticides on h¼s the 

applicator"s own land or on lands of h~s neighbors if h~ the 

farm applicator: 

(a) operates farm property and operates and maintains 

pesticide application equipment primarily for his the 

applicator's own use; 

(b) is not regularly engaged in the business of 

applying pesticides for hire and does not pabiie¼y-hoid 

h½ms~¼£-ottt--8s represent to the public that the farm 

applicator is a pesticide applicator; 

(c) operates his pesticide application equipment only 

in the vicinity of his the apPlicator's own property and for 

the accommodation of his immediate neighbors. 

ill W The de~artment shall assess an additional 

annual p_ermit fee of $15 on farm applicators to fund the 

waste ~esticide and .e_esticide container collection.!. 

disposal, and recycling program. 

(b) Farm applicators must be assessed the fee at the 

beginning of the ne~t 5-year permit renewal period. The 

department may assess a prorated fee for a farm applicator 

becoming licensed within as-year permit renewal period. 

(c) Pees collected under this subsection (7) must be 

deposited in the state special revenue account pursuant to 
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(section 3]." 

Section 10. Section 80-8-213, MCA, is amended to read: 

•ao-8-213. Governaent agencies. (l) All state agencies, 

municipal corporations, or any other governmental ageney 

~haii--be agencies are subject to the provisions of this 

chapter and rules adopted ~ft~rettnder under this chapter 

concerning the application or sale of pesticides. 

Applicators and operators applying pesticides and dealers 

selling pesticides for agencies, municipal corporations, or 

any governmental agencies eha¼¼--be ~ subject to the 

provisions of 80-8-203 through 80-8-208. 

(2) The department shall issue a limited commercial 

applicator 1 s or dealer's license for an annual fee of $50, 

which sfta¼¼--be is valid only when sach an applicator or 

dealer is applying or selling pesticides for sttch-ageneies ~ 

state _agency, municipal corporation, or any other 

governmental agency, provided that the jurisdictional health 

officer, state veterinarian, their duly authorized 

representatives, or governmental research personnel are 

exempt from this licensing requirement when applying 

pesticides to experimental areas. 

(3) _hl A governmental agency shall pay the--sftftUS¼ 

app¼¼ea~oris--fee for each of its first four employee 

applicators~~ 

(i) an annual applicator's fee of $50; and 
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Lill an additional fee of _i~ ___!9 fund the waste 

pesticide and pesticide container collection, disposal, and 

recycling program. 

~ ~he A governmental agency shall pay an-aftfttta¼-~ee 

of-$5 for each additional employee applicator~ 

(i) an annual applicator's fee of $5; and 

(ii) an additional fee of $15 to fund the waste 

pesticide and pesticide container collection, disposal, and 

recycling program. 

(c) Fees collected pursuant to this subsection (3) for 

the purpose of funding the waste pesticide and pesticide 

container collection, disposal, and recycling program must 

be deposited in the state special revenue account pursuant 

to [section 3). 

t4) Government employees becoming certified applicators 

only to qualify for conducting pesticide education courses 

17 may not be charged a license fee but are limited to 

18 providing aaeh the courses. Government operators are subject 

19 to rules adopted pursuant to 80-8-205, including the license 

20 fee." 

21 NEW SECTION. Section 11. Severability. If a part of 

22 {this act] is invalid, all valid parts that are severable 

23 from the invalid part remain in effect. If a part of [this 

24 act) is invalid in one or ■ore of its applications, the part 

25 remains in effect in all valid applications that are 

-25-

l 

2 

3 

4 

5 

6 

7 

8 

9 

LC 0726/01 

severable from the invalid applications. 

NEW SECTION. Section 12. Codification instruction. 

[Sections 3 and 4) are intended to be codified as an 

integral part of Title 80, chapter 8, and the provisions of 

Title 80, chapter 8, apply to [sections 3 and 4]. 

NEW SECTION. Section 13. Ter■ination. [Sections 

l(2)(r) and (2)(s), 2, 3, 6(5), 7(2), 8(4), 9(7), and 

l0(3)(a)(ii), (J)(b)(ii), and (3)(c)] terminate June 30, 

1999. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0334. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act increasing pesticide applicator and dealer license fees and designating the 
revenue to a waste pesticide and pesticide container collection, disposal, and recycling program; increasing farm 
pesticide applicator fees and allocating the revenue to educational and training programs; providing that the Department 
of Agriculture may establish standards for pesticide storage, pesticide mixing or loading sites, and bulk pesticide 
facilities; allowing the use of canceled pesticides under certain conditions; changing farm applicator qualification 
standards to purchase and use restricted-use pesticides; establishing uniformity of pesticide regulation in the state; 
amending existing statutes and providing a termination date. 

ASSUMPTIONS: 
1. The Department of Agriculture (MDA) will administer the disposal program for •waste• pesticides, pesticide containers 

and the funds delegated to the MSU Extension Service for the revised farmer pesticide certification programs. 
2. No additional FTE are required to administer these programs. 
3. The MDA will enter into a contract with an entity qualified and experienced in handling waste products through 

competitive bid process. Contractor will manage the program under contract conditions. 
4. Any pesticides that can be recycled (used according to the label) and pesticide containers that can be recycled will 

result in approximate revenues of $5,000 per year. The program will be conducted until June 30, 1999. 
5. MDA will enter into a service agreement with HSU-Cooperative Extension Service (MSU-CES) to carry out the provisions 

EPA ceftttiec•~~malataadards require farm applicators to meet the same certification standards as commercial 
applicators. 

6. Pesticide license revenue projections are based on the number of individuals licensed in FY92. 
7. Pesticide license revenues will vary each fiscal year as farm applicators are licensed for a 5 year period, dependent 

on licensing district. 
8. FY94 and FY95 expenditures are based on executive budget data. Current pesticide license fees of $107,000 are not 

used for disposal programs. These funds are used for other current level pesticide programs. 
9. Under Section 2, (5) licensed and permitted applicators and dealers will receive a monetary credit equivalent to the 

amount paid and designated for the disposal program within a permit or license period. Estimated credit cannot be 
determined. 

(continued on next page) 

v°'~ ~ 2,/J-C/3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

62/LL 
TOM A. BECK, PRIMARY SPONSOR DATE 

Fiscal Note for SB0334. as introduced 
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Fiscal Note Request,$B0334, as introduced 
Form BD-15 page 2 
continued 

FI~CAL DIPACT: 
FY '94 

~urrent ~w ProQo§eg ~w 
E;g;iengitur!;!S: 
Operating Costs -0- 220,445 

Funging; 
State Special Fund -0- 220,445 

Revenues: 
Pesticide Licenses 107,000 209,445 
Special Waste Fees -0- 43,000 
Special Container Fees -0- 70,000 
Recycling Fees -0- 2,000 

107,000 327,445 

FY '95 
Diffgr!;ln~g Current I2w PrQQQli!ed Law Diffgr!iln~ 

220,445 -0- 233,045 233,045 

220,445 -0- 233,045 233,045 

102,445 107,000 222,045 115,045 
43,000 -0- 43,000 43,000 
70,000 -0- 70,000 70,000 
5,000 -Q- 2,00Q 5,00Q 

220,445 107,000 340,045 233,045 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: Waste pesticide and pesticide container collection, disposal and 
recycling programs should minimize improper disposal and potential environmental problems. County extension service 
offices will receive $15 every five years for each applicator residing in that county. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: The disposal program terminates June 30, 1999, unless its provisions are 
continued by a future legislature. The update of certification standards for farm applicators will continue and revenue, 
$5 per applicator every five years, will be transferred to the MSU-CES for continuation of new pesticide information and 
knowledge in compliance with EPA standards. 
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APPROVED BY COMM. ON 
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SBIIATE BILL HO. 334 

IIITRODUCED BY BECK, GROSPIBLD, KOEIINKE, MCCLERNAN, 

JERGESON, SCBWINDEN, REA, POSTER, GRADY, SCBYB, 

GRINDE, BIRD 

A BILL POR AN ACT EIITITLBO: "AN ACT INCREASING PESTICIDE 

APPLICATOR AND DEALER LICDISE FUS AND DESIGNATING 'l'BB 

RBVBIIOE TO A IIASTB PESTICIDE AND PESTICIDE COll'l'AINBR 

COLLECTION, DISPOSAL, AND RECYCLING PIIOGIUUI; IIICRBASING PARM 

PES'l'ICIDE APPLICATOR PEES AND ALLOCATING '1'llB RBVBIIUE TO 

EDUCATIONAL AND TRAIIIIIIG PROGRAIIS; PROVIDIIIG TBAT THE 

DBPARTIIEIIT OP AGRICOL'l'OltB NA! ESTABLISH STANDARDS POR 

PESTICIDE STORAGE, PESTICIDE MIXING OR LOADING SITES, AND 

8UU( PESTICIDE PACILITIBS; ALLOlfIIIG TBB USE OP CANCELED 

PESTICIDES ONDER CERTAIII CONDITIONS; CHANGING PARM 

APPLICATOR QOALIPICATION STANDARDS TO PURCBASE AND USE 

RESTRICTED-USE PESTICIDES; Bll'fAlll,fSBfli8---Bllfl'8RKf~¥----eP 

PIIS9fffBB---IIBBIIY9f8ll---fN--HB--ftM'BT AIIBNDING SECTIONS 

80-8-105, 80-8-111, 80-8-201, 80-a-203, 80-8-205, 80-8-201, 

80-8-209, AND 80-8-213, MCA; AND PROVIDING EPPECTIVB DATES 

AND A TBRIIIIIATIOII DATE.• 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide direction to the departMnt of agriculture for 
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adoption of rule■ to i•pleaent the standard■ and procedures 

needed for a waste pesticide and pesticide container 

collection, disposal, and recycling prograa, including fees 

on the voluae, type, classification, or other 

characteristics of a waate pesticide or waste pesticide 

container, to offset the cost of conducting the program. The 

departaant ■ball establish special collection progr.-s for 

peraons who desire to dispose of or recycle unwanted 

pesticide■ or pesticide containers, provided that certain 

specific pesticides or pesticide containers aay be excluded 

fram this prograa. Persons who have complied with the waste 

pesticide or pesticide container collection, disposal, and 

recycling prograa aay not be subject to any state 

aainistrative or judicial penalty. The departaent, when 

entering into a cooperative agre-nt with the Montana state 

university extension service, shall ensure in the agreement 

that at least $20 of the far■ applicator fee imposed in 

[section 9 !I is dedicated to county extension service 

prograaa for conducting local far• applicator pesticide 

educational and training progra■a for use of restricted-use 

pesticides. 

BB IT BIIACTED BY '1'llB LBGISLATORB OF TllE STATE OP MONTANA: 

Sectlon 1. section 80-8-105, MCA, is amended to read: 

•ao-■-105. lhllee. (1) The department -■y adopt by 

-2- SB 334 
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reference without a public hearing regulations adopted under 

the .Federal Insecticide, Fungicide, and Rodenticide Act, as 

aaended. The departaent aay, after a public hearing, adopt 

all rules necessary to carry out this chapter. 

(2) The rules aay prescribe -thods of: 

(a) registration, suspension or 

registration, 

prohibiting 

pesticide; 

application, 

use, offering 

use or 

or ezposing 

cancellation 

restricting 

of 

use, 

for sale of any 

(b) deter■ining whether pesticides are highly toxic to 

-11: hU111ans: 

(c) deter■ining standards of coloring or discoloring 

for pesticides and subjecting pesticides to the require-nts 

of 80-8-202; 

Cd) licensing .,_rcial applicators, operators, and 

dealers, establishing -thods ot recordkeeping for 

applicators, operators, and dealers, and providing tor the 

review of the records by the departaent's authorised agent 

and the subaission of the records to the depart-nt upon 

written request; 

(e) iaauing far■ applicator apecial-use per■its and the 

■aintenance and aubaission of records by far■ applicators 

issued special-use per■ita;_ 

(f) collection, ex-ination, and standard deviation 

fro■ guarantee analysis and u■pire analysis of pesticide■ 

-3- SB 334 
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(g) operating 

applicators; 

and maintaining equipment 

SB 0334/02 

used by 

(h) developing exa■inations which aha¼¼ must be held 

periodically throughout the state; 

(iJ establishing the form and content of all 

applications for licenses and permits; 

(j) designating pesticides that ■ay be sold at retail 

for hoae, yard, garden, and lawn use. The depart-nt -y 

also li■it retail sale of pesticides, up to a specific 

nwaber of pounds or gallons and concentration which would be 

aublethal to hu■ans and aniaals if aaall amounts of it were 

accidentally swallowed, inhaled, ■prayed, or dusted on the 

akin. 

(k) revoking licenses and per■its; 

(1) registering or controlling any spray adjuvant, such 

as a wetting agent, spreading agent, deposit builder, 

adhesive, emulsifying agent, deflocculating agent, water 

aodifier, or si■ilar agent with or without toxic properties 

of its own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticide, 

whether or not distributed in a package or container 

separate fro■ that of a pesticide with which it is to be 

u•edi 

(■) registering pesticide-fertilizer and other cheaical 

-4- SB 334 
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blends or, instead of registration, eatabli■hing licensing, 

inspection, and fees for blending plants; 

(n) establishing registration procedures for devices, 

with a fee not to ezceed $5 per type of device, specifying 

clas-■ of devices to be registered and providing for 

additional requireaents: 

(o) iapoaing conditions for renewal of dealer, 

applicator, and operator licenses and peraits, including 

requalification training: 

(Pl eatabliahing procedures for iapleaenting and 

adai.ni■tering the civil penalties under 80-8-306: and 

(qi establiahing 

aaterialsL 

(rl establishing 

fees for 

ata~rds 

training courses and 

and 2roce4ures fQ_r 

adainistering a waste pesticide and pesti9ide cont;aiJ)er 

collection, disposal, and recycling program; 

{sl establishing special fees on waste pesticides or 

pesticide container■ collected under the waste pesticide and 

pesticide container collection, disposal, and recycling 

~rl!II. Th••• fees aay be based upon voluae, type, 

classification, or other characteristic■ of a pesticide or a 

pesticide container and may include a credit for pesti~id~ 

applicator, dealer, or operator license or perait feea. 

(tJ establishing st;a~ards for ~ pesticide ■tor age« 

pesticide aizing or loading sites, and bulk pesticid9 
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facilities. 

(3) (al Consistent with the provision■ of Title 80, 

chapter 15, whenever the department finds that ~hose rules 

are necessary to carry out the purposes and intent of this 

chapter, the rulea -y relate to the tiae, p1aee. aanner, 

and -thod of registration, suspension or cancellation of 

registration, application, or -lling of the pesticide■, aay 

restrict or prohibit u■e of pesticides in the state or in 

designated areas during ■pecified periods of tiae, and slta¼¼ 

auat encoepa■■ all reasonable factors vtt¼eh ~ the 

department considers necessary to prevent damage or injury 

to: 

(ii persona, aniJlals, crops, or pollinating insects 

froa the effect of drift or careless application; 

(ii) tbe environaent; 

(iii) plants, including forage plants; 

(iv) wildlife: 

(V) fish and other aquatic life. 

(bl In issuing the rules, the departaent shall give 

consideration to pertinent research findings and 

recoaaendations of other agencies of this state or of the 

federal government. 

14) If the department finds that an emergency ezists 

which requires i-4iate action with regard to the 

registration, use, or application of pesticides, the 
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deparl:Jlent _y, without notice or hearing, issue neceasary 

orders or rules to protect the public health, welfare, and 

ufety. An order or rule issued under thia subaection is 

effective for the period preacribed by the Montana 

Adainistrative Procedure Act. If the depart-nt deterainea 

that the .-rgency order or rule should reaain in effect, a 

public hearing under 8D-8-106 -¼¼~be held within the 

above period to deteraine Whether the order or rule should 

be adopted by the department. 

(5) All rules and orders iaaued by the departaent aha¼¼ 

~ be ~ in writingT and ■ust be available at the 

depart-nt for public inspection. elut¼¼-l>e-entered--¼n--fn¼¼ 

¼a-eeelta--te--i.e---.-~ tl!oe departaent-for-tllat-p,1rpeeeT 

alut¼¼-l>e-¼n<le~ed7-attd--aha¼¼-· be pal>¼¼e--recoru--open--for 

¼-~¼on--■t--e¼¼--t¼aea--enr¼,..--ree-i.¼e-off¼ee-honr■T 

Except for orders establishing or changing rules of practice 

and procedure, all orders -de and published by the 

depart-nt ella¼¼ ~ include and be based upon written 

findings of fact. A copy of any rule or order certified by 

the depart-nt aha¼¼ ~ be received in evidence in all 

courts of this state with the - effect as the original." 

Section 2. section aa-a-111, JICA, is -nded to read: 

•ao-a-111. Yo¼,tntery----•te ~ pesticide ~ 

pe■ticide container collection, diaPoSal, and recycling 

progr- report¼llfj--■yatea---- prepoae<l-progrea----peat¼e¼de 
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¼nhr-t¼oft. (l) The departaent shall eatablish a YO¼antery 

report¼llfJ-•Y•---to--eneoarege--peet¼e¼de--epp¼¼eatore-and 

etlutr-peraona--to--report~ -■ta pesticide and pesticide 

container collection, dispoaal, and recycling program. The 

progrea ■uat be funded by license, perait 1 and special fees 

designated for that purpose in this chapter. The department 

may also establish waste pesticide and pesticide container 

fees and accept grants, gifts 1 and othe~ fJinds to finance 

this program. 

t•t--the-typee-end-•o¼--of--ste-pe■t¼e¼des--¼n--the¼r 

posae■aion~-•nd 

tbt--the-eonnty-where-the-vaste-peat¼eides-ere-■toredT 

(2) The departaent ■ay cooperate and contract with a 

person to conduct and manage the waste pesticide and 

peaticide container collection, disposal, and recycling 

program. aha¼¼-¼n•entory--the--waate--pe■t¼e¼de--¼nfor■at¼o"­

reported--nnder--■aeseet¼on-t¼t-and-de•e¼op-e-prope■ed-weate 

pe■t¼etde--d¼apo■a¼--progrea--Eor---eon■¼derat¼on---ey---the 

¼eg¼■¼atnre-¼n-¼993T 

(3) A¼¼---■te--pe■t¼eide--¼nfor■at¼on--reperted-to-the 

depar-t--ander--aae■■et¼eft--t¼t--¼a---eonf¼dent¼a¼T---'l'he 

depa..-nt---r-•-•¼•e--the--inE-tioB-Eor-parpoeea-oE 

preparing-a--■te-peatieide-¼n.entory-report-that-i■--p,te¼ie 

¼BforaatioBT--~E--a---•te-peet¼e¼de-d¼apese¼-prograa-¼a-not 

appro~-ey-the-¼eg¼a¼atare-¼n-¼993T--the--eepert■ent--eha¼¼ 
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deetrey--the---•te--peat¼~-¼nferaation--reee¼..e4--llatler 

eabaeet¼en---titT (al The departaent shall establish a 

collection prograa for waste pesticides and pesticide 

containers. In order to participate in this prograa, a 

person shall: 

(ii notify the departaant in advance of the txpe and 

aaount ·or waste pesticide or pesticide containers that ~ill 

be delivered for collection; and 

(ii) deliver the waste pesticide or pesticide containers 

for collection t,y the departaant a~_a_tiae an4_ _ _!ocation 

d~ignated by the departaent. 

(bl A person -y not be subject to an adllinistrative or 

judicial penalty or action under this chapter as a result of 

participation in the waste pesticide or pesticide container 

collection1 disposal, and recycling prograa pursuant to tbis 

lie~ 

(4) The departaent -y designate types of waste 

pesticides or pesticide containers that it will not collect 

for disposal and recycling under this prograa. 

(5) The clepartaent shall provide pesticide applicators, 

dealers, and operators who participate in the waste 

pesticide and pesticide container collection, disposal, and 

recycling pr99r .. and who are subject to a license or pera_it 

fee under 80-8-203 1 80-8-205 1 80-8-207 1 80-8-209, or 

80-8-213 _ with ~ credit against the fees levied purauan~ _to 

_,_ 
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80-8-105(2)(a). provided that: 

(a) the credit does not exceed the aaount of the 

license or perait fee paid by the applicator, dealer, or 

operator under 80-8-2D3. 80-8-205, 80-8-207. 80-8-2D9. or 

80-8-213; and 

(bl each applicator, dealer, or operator uy receive 

only one credit for each penoit or l.icenae peri<>4.• 

IIElil Sl!CTION. Section 3. uepoait of --te peaticide ...,_ 

pesticide container ool.lection, diapoeal, anll recycllag 

fees. (1) All license, perait, and special fees paid to the 

departaent to fund the waste pesticide and pesticide 

container collection, disposal, and recycling prograa and 

any grants or gifts accepted by the departaent pursuant to 

80-8-111(1) aust be deposited in an account in the state 

special revenue fund. 

(2) NOney in the account aust be used by the departaent 

to adainister the waste pesticide and pesticide container 

collection, disposal, and recycling prograa provided for in 

_80-8-111. Onenc..-red and unexpended 110ney reaaining in the 

account at the end of the fiscal year aay not lapee but aust 

be carried forward for the purposes of this subsection until 

appropriated by subsequent legislative action. 

IIBN-S~eth--61etioa1 4. et1UeraHy--ef-•1<ate-pesHe¼de-­

r..-letioaT-'l'lle-pr-¼s¼~--tb¼e--ellapter--preaap1'--l-•l 

,-r-•t---erd¼-■---1:hat---r-.•late--er--prob¼Mt--1'be 
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r99¼etrat¼on7-¼alle¼¼1197-dbtr¼IMlt¼on7-aa¼ey--hand¼¼a9y--nee7 

app¼¼eat¼-y--or--d¼epoaa¼--et--peet¼e¼dee--er--tbet-re,p¼re 

-¼fieati--llefore-..--of-paet¼eide•T-§t-¼e-aet-tlle--¼nteat 

of-tbb-eeetion-to-pr~-¼oe•¼-reeponeib¼¼¼ty-for-llOfl¼n97 

fire-eodaey-or-llaeard011a--.te-diapoea¼T 

Section 4. Section 80-.8-201, NCA, is aaended to read: 

•ao-e-201.. Begietrati-. (1) Every peeticide 

distributed, sold, or offered for sale within this the atate 

or delivered for traneportation or tranaported in intraetate 

.,_rce or between point• within tb¼e the etate aba¼¼ !!!!!!_ 

be re,giatered with the departaent. The re,giatration aha¼¼ 

!!!.!!.!! be renewed annually by the -nufacturer, foraulator, or 

diatributor of the peeticide. Tbe depart-nt eball reqieter 

all federally apprcwed peeticides, and those regiatered are 

eubject to re,gietration f-• and all other provisione of 

thie chapter. All re,gietrations of. peaticides azpire on 

Decaber 31 following the date of issuance unleaa otherwise 

terainated. 

(2) The applicant for regietration shall file with the 

departaent a stat-nt including: 

(a) the - ancl addr-• of the applicant and the -

and addreu of the person llboae - will appear - the 

label, if other than the re,gietrant; 

(b) a coaplete copy of the label of the pesticide, the 

Onited States environaental protection agency registration 
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nllllber if the pesticide is so registered, and a statement of 

all clai- to be aade for it, including direction• for use, 

(c) the trade and cheaical name of the pesticide, 

(d) if requested by the departaent, a full description 

of tests aade and the results upon which the claias are 

based. In the case of renewal of registration, a statement 

sbe¼¼-be .!.! required only w¼th-respeet--te for inforaation 

which !!!!! is different from that furnished when the 

pesticide wae registered or la■t reregi ■tered • 

. (J) Any ! peeticide i11ported into tbb the etate wh¼eh 

~ is ■ubject to and has been registered_ unde~ the 

proviaions of a117 ~ federal act providing for the 

registration of pesticides lllltl-bes-1>eea-r99ietertK1-e11der-the 

iw-¼•¼-■-of-e-federe¼-aet-eha¼¼ !!!J!.!! be registered in the 

state. However, the ■tate aay restrict the sale or use and 

application of the pesticide by type of dealer, applicator, 

ti-, and place and aay eatablish special registrations of 

pesticides as outlined in subsection (8) of this section and 

80-8-105(3). The annual regiatration fee must also be paid, 

and registration inforaation required by the department must 

be prcwided. 

(4) The applicant shall pay an annual fee of $70 for 

each pesticide registered. A registration fee is not 

required to register a federally approved experi-ntal use 

penait. 
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(5) The departaent aay require the aubaiaalon of the 

coaplete foraula and certified analytical standards of any 

pesticide. If it appears to the departaent that the 

ccaposition of the art¼e¼e pesticide warrants the proposed 

claias for it and if the art¼e¼e pesticide and its labeling 

and other aaterial required to be subllitted COIIPlY with the 

requirwnts of 80-8-202, ¼t the departaent shall· register 

the art¼e¼e pesticide. 

(6) If it does not appear to the departaent that the 

art¼e¼e pesticide warrants the proposed clai- for it or if 

the art¼e¼e pesticide and its labeling and other .. terial 

required to be subaittad do not coaply vith this chapter, ¼t 

the depart-nt ahall notify the applicant of the aanner in 

which the -t¼e¼e pesticide, 14beling, or other aaterial 

required to-be submitted fails to CQ11Ply vith the chapter ao 

ea-to-afford to provide the applicant an opportunity to make 

the necessary correctiona. If the applicant does not aake 

the corrections upon receipt of the notice, the depart-nt 

aay refuse to register the art¼e¼e pesticide. The departaent 

aay suspend or cancel tbe registration of a pesticide 

whenever it does not appear that the art¼e¼e pesticide or 

its labeling coaply with this chapter or whenever scientific 

evidence proves tbat the art¼e¼e pesticide endanger■ -n 
huaans or the general environaent afforded protection under 

80-8-105(3)(■), Whan an application for registration ia 
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refused or the departaent proposes to suspend or cancel a 

registration, the registrant aay pursue adainiatrative 

rwdies under the Jlontana Adllinistrative Procedure Act and 

rules of the departaent. 

(7) Registration is not required in the caae of a 

pesticide shipped fr011 one plant in th¼s ~ state to 

another plant in th¼s the state by the - per■on. 

(8) ( ■) The departaents of health and environaental 

sciences, agriculture, and fish, wildlife, and parks shall 

review all applications for registration of an 

eaperiaental-use perait or a registration for special local 

needs. The applicant shall pay a one-ti- fee of $70 for a 

special local need or experiaental-use perait registration. 

The departaents ■hall utilise the - raquirwnts and 

standards for reviewing registrations established by the 

Federal Insecticide, Fungicide, and Rodenticide Act, aa 

-nded, and regulations adopted the .... Mler under the act. 

The departaent of agriculture shall pro•ide the depart-nts 

of health and en•ir~ntal sciencea and fish, wildlife, and 

parks with a coaplata copy of the application, related 

correspondence, and a stateaent of the departaent of 

agriculture's propo■ed action on the application. Tbe 

depart-nts of h-lth and environaental sciences and fish, 

vlldlife, and parka shall approve or disapprove the 

application within 10 days after the receipt of the 
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application. If the departaenta of h-lth and envlro-ntal 

aciencea, agriculture, and fiah, wildlife, and parka are in 

agr-nt with the proposed registration, the depart-nt of 

agriculture shall iaaue the registration. 

(b) The departaent of agriculture shall eatabliab a 

ti- and place for an interagency conference for the 

purposes of resolving the registration of any pesticide or 

device. If two of the departaents approve the propoaed 

registration, the departaent of agriculture shall issue the 

registration. 

(c) The regiatrant applying for registration aaa¼¼ aust 

be notified as to proposed changes ln regiatration. If the 

clepartaeata cannot reaolve tbe proposed registration 

followino the interagency conference, 

reoi-t a joint adlliaiatrative 

departaenta of agriculture, health 

the regiatrant 

hearing before 

-y 

the 

and eavir-ntal 

aciences, and fiah, wildlife, and parka. 

(di Following the interagency conference and, if 

requeated, the adlliniatrative hearing, if the propoaed 

regiatration of a peaticide or device baa not been rnolved, 

the departaent of agriculture llhall appoint an adviaory 

council aa oatlined in 80-1-108 to rNOlve by ujority vote 

tbe registration of any peaticida. '!be adviaory OCMJDCil'a 

r-ndationa oa the regiatratioa 8MH ~ be aocepted 

by the depari:-ta and iapl■-ated by the departaent of 
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agriculture. 

(9) ill Pesticides registered under any federal law 

when canceled for sale and use in total or ln part by a 

federal agency responsible for registration are considered 

canceled in total or in part for sale and uae in Montana. 

The cancellation is effective on the final date of sale or 

uae allowed under the federal law and rules or orders of the 

federal agency.•~ Bzcept as provided in subsection f9)lb), 

ll the federal cancallation allows e,riating stock to be uaed 

peat the final date of cancellation, - ~ aale or uae in 

this state .. Y not exceed 2 years. The department shall 

provide technical assistance to any person in possession of 

.,.ei, ~ producta to ~re~ their proper disposal, 

relabeling, or r8110Val~ 

(b) Peatlcide products canceled Dender the P~<ieral. 

Insecticide, PwlQicide and Rodentlcide Act, 7 u.s.c. 
136a-l(il(51 -1 be sold and used according to environmental 

protection agency labeling reguir-ents or other 

reguir■-nts for a period not to exceed 6 years from the 

date that distribution fr- the registrant, formulator, 

-facturer1 or diatributor~is ter■inat~.• 

Section 5. Section 80-8-203, IICA, la wnded to read: 

•----203. ec-rcial "l!Plicator. 

unlawful for aay ~ person to engage 

applying pesticides for anotber 

-16-
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applicator's license obtained fr- tbe departaent of 

agriculture. !!Be !!1 application aha¼¼ for a pesticide 

applicator's license ■uat be acc«.panied by a fee of $45. 

App¼ieetere-epp¼yi"')--for--a--dee¼tt~a--¼ieeftae--aftder-~h¼e 

ehe~er--ahe¼¼--he--re,aaire41-llo-pey--¼:,-e-fi9--¼ieell8¼119-fee 

tor-~he-clea¼er~e-¼ieeneeT The provision• of thia aubeeetion 

aha¼¼ ~ not apply to ■fty ! person eaployed only to operate 

any equipaent used for the application of any ! pesticide 

and--¼ft--wttieh if the person ha■ no financial interest or 

other control over eaeh-apparatae the eguipaent other than 

its day-to-day ■echanical operation for the purpose of 

applying any pesticide. 

(2) Public utility applicator■ aha¼¼ !!!!!!.J:. be licensed 

in th■ ea■e -nner as ..-rcial applicators, provided that 

public utility operators working under public utility 

applicators are not required to be licensed except as 

provided fer-ander in 80-8-205. 

(3) Veterinarian• A veterinarian licensed as provided 

in Title 37, cbapter 18, part 3, aha¼¼ is not he required to 

be licen■ed to apply nonreetricted pesticide■, provided that 

~he•e---•tterinari..,.---aha¼¼---re<)iaMr tbe veterlnarian 

registers with the depart-nt each year~~ pro.ided--fer~her 

that--~he--•tter¼nari■ll8 The veterinarian ... st eha¼¼--he 

r..-ired--te ■eet all other requir-nta and rules of the 

Nontana Pesticides Act. The depart-nt ■hall consider the 
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professional licensing requir-nts for veterinarians when 

adopting rules. 

(4) An applicator is responsible for the use of any 

pesticide by an operator or e■ployee under the applicator's 

supervision or e■ployment. 

(51 '!be depart:aent shall assess an additional annual 

license fee of $30 on applicators to fund the ... ate 

pesticide and pesticide container collection, disposal, and 

recycling progr-. Pee■ collected under this ■ubaection mt 

be deposited in the state special revenue account pur■11•~~ 

to (aection 3].• 

Section 6. Section 80-8-205, IICA, is -•ded to read: 

"811-8-205. C:C-rcial operator. ill The depart■ent of 

agriculture -Y establish procedures for controlling 

pesticide operators including necessary fees by regulation. 

(2) The d•@rt■ent -Y by rule establish a fee to be 

@id by -=-rcial operators to fund the waste pesticide and 

pepticide cont.ainer collection, disposal, and recycling 

progr-. Fees collected under this subeection -st be 

deposited in the state special revenue account pur•~~n~ to 

(section 3].• 

Section 7. Section 80-8-207, MCA, is -■ended to read: 

•ao-a-207. Deal.era. (ll It is unlawful for any! person 

to ■ell, offer for sale, deliver, or have delivered within 

•h*• !!!!. ■tat• eay ~ pesticide without first pr-•r¼n9 
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obt•ining a licens• fr011 the depart-nt of •griculture for 

eacb calendar y-r or portion ~f of s year. A •eparat• 

dealer's licen•e •nd fee ahall lte is required for ••ch 

location or outl•t fr011 which pe•ticide• ar• distributed, 

■old, h•ld for aal•, or off•red for aal•. Peaticid• f¼•¼<laen 

field peraonn•l or ael•wn aal•apeople eJ1ployed directly 

out of th• saae location or outl•t •nd under • licen•ed 

dealer •hell .!!!!. not be required to obtain a license. Th• 

deal•r sball furni•h the departaent !!!!!! the -. and 

addreaaea of ita fieldaea field personn•l and aeie­

aalespeopl• .. lling pesticid•s within th• state. 

(2) 'l'h• application for a lic•ns• ahall !!!!!!_ be 

accoapanied by a f•• of $45. Dealer• applying for r•newal of 

!. license •ball do ao on or before .. rcb l of t:llat: 1!!!. 

calelldar year. Ally ! deal•r awlying for re-1 of !. 

licenae aft•r March l allall ~ be ••••••ed a S25 late 

Ucenaing fee. 

Cl) The deal•r sball requir• tbe purcbas•r of •117 !. 

r•stricted peaticide to exhibit bi-a tbe purebaaer'a licenM 

or perait iaaued und•r authority of this cbaptar before 

coapleting a aale. 

c 4 J Beal:ere -,,-------appHcat:¼ee-!or--•-1 

Uee-ea ·if---•ppU,eet:ion -¼.- aee, 1rn•ed 11,y • -$45 

lica-i .. fee for eaell-....,...r----t:lle-at:at:e bi•-•-•!!!!, 

d!J!!_r~nt allall aa@~•s an "~j._tional annual license fee of 
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$30 on dealers to fund the waste pesticid• and pesticide 

container collection, dispoaal 1 and recycling Program. P••• 

coll•cted under this •ubsection ■ust be d•poait•d in tb"­

stat• speci•l revenue account pursuant to [section 3). 

(51 Pbar-cists licensed as provided for in 37-7-302 

and 37-7-303, vet•rinarians licens•d as provided for in 

37-18-302 and 37-18-303, and c•rtifi•d phar-ci•s lic•ns•d 

un4•r 37-7-321 ahall .!!!!. not be requir•d to be licens•d to 

sell pesticid•s, provided tbat tbe certified phar-ci•s and 

veterinarian■ 8hall regiater with th• departaent each year. 

-ver, the c•rtified phar-ci•s and veterinarians allal:1-be 

re,z,oiree-t:e ~-tall oth•r requirements concerning th• 

-rcial a.ale of pesticides. Tb• d•part■ent •ball take 

into account the professional licensing requir-nts of 

pbaraacists, certified pbar■aciea, and veterinarians when 

adopting rul•s.• 

Section I. Section 80-8-20!1, IICA, is aaended to r•ad: 

•90-e-201. Pano applicators. (lJ Para applicators shall 

obtain a special-use perait prior to purchasing and using 

-■y !. pesticide designated by the depart-nt as a 

reatricted-usa pesticide. '!be fee for the perait is $1:5 $35. 

Tbe special-use perait ahall-be !!, effective for 5 calendar 

years. The depar~nt -y establish a atagg•red y•ars ayate■ 

of iaauing peraits. Revenu• generated by th• per■it fee -st 

~ e!P!!4ed in the following -nner: 
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fa) $15 to tbe departaent to adllinister the per■itting 

prograa; 

(bl $5 to the Montana state university exJ;e_nsig_n 

service for the develoi-ent of educational aaterials for 

farm pesticide applicators, and 

jc} $15 to the extension service of the county in which 

the per■it !RRlicant resicles for far■ pesticide epplicat_Q_r 

certification and traininq progrw. 

(2) Restricted pesticides aay not be utilhed by fer■ 

applicators or their eaployees except for the purpose of 

producing or protecting eay !n agricultural ~ity on 

property owned, leased, or rented by a11ell ~ applicator. 

(3) Para applicators shall qualify for their first 

perait by either passing a graded written ex-ination or 

attending a training course approved by the depart-nt and 

taking an ungraded written exa■ination. The ex-■inations and 

course ~sL-t the _aini•~certifi!;eti2n standards end 

procedures established by the environ■ental protection 

agency except as otherwin provided by this chapter, aha¼¼ 

~-••e--aatl-..._HPSN-praet:tea¼-----~-.......,.---the 

app¼ieator~a-ab¼¼ity-t<lt 

tat--rae09nise--e-n-peata-to-11e-eontro¼¼ed-and---99 

eaeaed-by-th-T 

tbt--read--and--anderataatl--the---¼abe¼---and---¼ebe¼in9 

infor-tteny--ine¼adtng--the-e-n-n-■e-ot-the-peatie¼<tetat 
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eppHecty,...tfet to lie -teo¼¼edr~nitlg--ellll--lloda--ot 

epp¼ieati-7--eaffty--rw-eti_.y-eay-prellar•eet-or-reeatry 

reatriet¼eftay-aacl-aay-epeeifie-dtapoea¼-proeedereaT 

tet--app¼y---peatie¼clea---ia---aeeor<ianee---with---¼abe¼ 

hatreet¼efta-aacl-warn¼ngay-iae¼eding-the-abi¼¼ty-to--prepare 

the--preper- eoaeant-tioft--et--peet¼cidea--to-be-eaed-ender 

pertiea¼ar· eirewtewa, -teki...,-tm:o----ell--faet-• 

a•-•••-to be eo•ee8'17-apeed-at-vll¼etl-app¼ieetioft-eqa¼paeat 

ri¼¼-be-tleheay-~he-q,,afttity-diaperee,1-ta-~t .. n-peeiod 

of-eperati-onT 

tdt--ee909aiae-¼oea¼-an•iro-nta¼-attaetiona-that---•t 

be-eona¼<lered •dag-appiieatton-to awoid eon--ioftratMI 

tet--reeogaiee--pot-itlg--a:,aptw--and--proeedare■--to 

fo¼¼ow-in--ot-a-peati-etft-eeridellt:T 

(4) The department aay require far■ applicators to 

attend a aandatory training session and pass a written 

exa■ ination for those restricted pesticides that are 

extreaely toxic or for whicb an effective antidote ia not 

available. The departaent aay require far■ applicators 

handling these pesticides to aaintain use records. 

151 The depart-nt shall require far■ applicators to 

requalify for renewal of the 5-year per■it by attending a 

proqr---.-ei■ting--of--li--hoaea--of--teainin9 an approved 

training progr-■• The depart■ent shall establish by rule a 

unifor■ ■yst- of ad■inistering the requalification traini119 
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prograa. The departaent -Y credit only training related to 

the standards set forth in subsection (3). 

(6) Provisions of this chapter relati1>9 to 

certification of far■ applicators do not apply to any~ far■ 

applicator applying nonreatricted pesticides on hi■ ~ 

applicator's own land or on lands of hia neighbors if he~ 

far■ applicator: 

(a) operates far■ property and operates and -intaina 

pesticide application equip■ent pri-rily for hi• the 

applicator's own uae1 

(bJ is not regularly engaged in the business of 

applying pe■ticidea for hire and does not potl>¼ie¼y-hohl 

lri:■ee¼f-eat:-a■ repre■ent to tbe publii: ~ that the f•u• 

apPlicator is a pesticide applicator; 

(c) operates hi■ p■sticide application equipaent only 

in the vicinity of hi■ the apPlicator's own property and for 

tbe ace cd4tion of hi■ 1-4iate neighbors. 

(7) ja) The deP!!rtaent ■hall assess an additional 

annual per■it fee of 115 on fara ael!licators to fund the 

-ste R!!tiCide and P!&ticide container collection! 

diap,eal, and recycllnq progru. 

jbl Para applicators -t be aHeHed the fee at the 

beQinning of the nezt 5=>'ear per■it re-1 period. 'ftle 

departaent -1 assess a prorated fee for a fara !JIPlicat~r 

becglling licenHd within a 5-year per■it re-1 period. 
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jcl Fees collected under this subsection (71 ■ust be 

deposited in the state special revenue account pursuagt to 

[section 3).• 

Section 9. Section 80-8-213, MCA, ia -■ended to read: 

"80-8-213. ao.er-nt agencies. (1) All state agencies, 

municipal corporations, or any other governmental agency 

ahe¼¼--be agencies are subject to the provisions of this 

chapter and rules adopted t:hereallder under this chapter 

concerni119 the application or ule of pesticides. 

Applicators and operators applying pesticides and dealers 

selling pesticides for agencies, municipal corporations, or 

any governaental agencies sha¼¼--be ~ subject to the 

provisions of 80-8-203 through 80-8-208. 

(2) The depart.ant shall issue a li■ited ..-rcial 

applicator's or dealer's license for an annual fee of $50, 

which aha¼¼--l>e is valid only when aaell ~ applicator or 

dealer is applying or selling pesticides for aaeh-ageneiea ~ 

st~t•~~ ■uniCiJ!!.l 99rporatlon, Qr anx_ othe~ 

governaental agency, provided that the jurisdictional health 

officer, state veterinarian, their duly authorised 

repr-•ntativea, or gover-ntal r-earcb personnel are 

eaeapt froa this licensing requir-nt when applying 

pesticides to ezperi-ntal areas. 

(3) fil A gover-ntal agency shall pay the--annna¼ 

811P¼ieator~a-£ee for each of its firat four e■ployee 
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applica.torST~ 

(il an annual apPlicator's fee of $501 and 

(ii) an additional fee of $25 to fund the waste 

pesticide and pesticide container collection, disposal, and 

reeycling proqraa. 

ill 'file A governaental agency shall pay ea-allftaa¼-fee 

of-ts for each additiona1 eaployee applicator~ 

(i) an annual &ff>licator•• fee of $5; and 

(ii) an additional fee of $15_tQ_ fund the waste 

pesticide and pesticide container collection, disposal, and 

recycling progr-. 

(C) A OOVW aGDICY MAY 110T BE UQOIRBD~'IO~J>AY --- FOR_ ~~ LI~ING OP JlllPLOY)lg AS 

APPLI~ AJlD OPERA'l'ORS. 

tet(D) Fees collected pUrauant to this subsection 131 

for the purpoae of funding the vaate pesticide and pesticide 

container collection, di■P0Hl, and recycling proqr .. ■uat 

be depoaited in tbe state special revenue account pursua~t 

to (section 3). 

(4) GoYeriment eaployaea beco■ing certified appllcatora 

only to qualify for conducting pesticide education couraes 

22 uy not be charged a license fee but are li■ited to 

23 providing aeell the courses. Govern■ent operator• are subject 

24 to rule• adopted pursuant to 80-8-205, including the license 

25 fee.• 
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BEIi SECTION. Section 10. -rability. If a part of 

(thia act) is invalid, all valid parts that are severable 

froa the invalid part r-in in effect. If a part of (this 

act) is invalid in one or 110re of its applicationa, the part 

r-ina in effect in all valid applicationa that are 

severable fro■ tbe invalid applicationa. 

.., SBCTI~,c Section 11. Codification i11atruction. 

t-~-eacl--4,t--ere (Sl!C'fION 3] IS intended to be 

codified as an integral part of Title 80, chapter 8, and the 

proviaiona of Title 80, chapter 8, apply to teeet¼one-3-ead 

•+ ( SECTiml 3]. 

IIBlf SBC!'IOII. SECTION 12. BPPECTI,,._ DAD, l!,BC'l'IOII 

4{91(B1 AIID '!'BIS SECTION) ARE SFFllC'l'IVB ON PASSAGB AND 

~AL. 

NEIi SECTION. Section 13. Ter■lnation. (Sections 

l(2)(r) and (2)(a), 2, 3, 6t5tT-itity--8t4tT--9titT--8M 

¼Bt3tt•tt¼¼ty-t3ttbttiitT-end-t3ttet 5(5), 6121, 7141 1 8(71
1 

AIID 9(3)(A)(II) 1 (3)(Bl(II), AND (3)(0)) terainate June 30, 

1999. 

-Bad-
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SBll&TE BILL NO. 334 

INTRODUCED BY BECK, GROSPIELD, KOEHNKE, MCCLERNAN, 

JERGESON, SCHWINDEN, REA, POSTER, GRADY, SCHYE, 

GRINDE, BIRD 

A BILL l!'OR AN ACT ENTITLED: "AN ACT INCREASING PESTICIDE 

APPLICATOR AND DEALER LICENSE FUS AND DESIGNATING THE 

REVENUE TO A WASTE PESTICIDE AND PESTICIDE CONTAINER 

COLLECTION, DISPOSAL, AND RECYCLING PROGRAM1 INCREASING FARM 

PESTICIDE APPLICATOR FEES AND ALLOCATING THE REVENUE TO 

EDUCATIONAL AND TRAINING PROGRAMS! PROVIDING THAT THE 

DEPARTIIEN'f OF AGRICULTURE MAY. ESTABLISH STANDARDS FOR 

PESTICIDE STORAGE, PESTICIDE MIXING OR LOADING SITES, AND 

BULK PESTICIDE FACILITIES; ALLOWING THE USE OF CANCELED 

PESTICIDES UNDER CERTAIN CONDITIONS! CHANGING FARM 

APPLICATOR QUALIFICATION STANDARDS TO. PURCHASE AND USE 

RESTRICTED-USE PBSTICIDESI B&'tAllbf8Bfli8---llllfNIUIH¥---eP 

PBSHetBB---llll88-teN---fN--'l'IUl--8~B~' AMENDING SECTIONS 

80-8-105, 80-8-111, 80-8-201, 80-8-203, 80-8-205, 80-8-207, 

80-8-209, AND 80-8-213, MCA1 AND PROVIDING EPPECTIVE ~TQ 

~ A TERIIINATIOlil DATE.• 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide direction to the department of agriculture for 

~---
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adoption of rules to implement the standards and procedures 

needed for a waste pesticide and pesticide container 

collection, disposal, and recycling prograa, including fees 

on the volume, type, classification, or other 

characteristics of a waste pesticide or waste pesticide 

container, to offset the cost of conducting the program. The 

depart■ent shall establish special collection programs for 

persons who desire to dispose of or recycle unwanted 

pesticides or pesticide containers, provided that certain 

specific pesticides or pesticide containers may be excluded 

fro■ this prograa. Persons who have complied with the waste 

pesticide or pesticide container collection, disposal, and 

recycling prograa aay not be subject to any state 

administrative or judicial penalty. The department, when 

entering into a cooperative agreement with the Montana state 

university extension service, shall ensure in the agreement 

that at least $20 of the fara applicator fee imposed in 

(section 9 !I is dedicated to county extension service 

prograaa for conducting local farm applicator pesticide 

educational and training programs for use of restricted-use 

pesticides. 

BE IT EIIAC'l'ED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-8-105, MCA, is amended to read: 

"80-8-105. Rules. (1) The department may adopt by 

-2- SB 334 
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reference without a public hearing regulations adopted under 

the Federal Insecticide, Fungicide, and Rodenticide Act, as 

amended. The department may, after a public hearing, adopt 

all rules necessary to carry out this chapter. 

(2) The rules may prescribe methods of: 

(a) registration, suspension 

registration, application, use 

or 

or 

cancellation 

restricting 

of 

use, 

prohibiting use, offering or exposing for sale of any 

pesticide; 

(b) determining whether pesticides are highly toxic to 

-11 humana1 

(c) determining standards of coloring or discoloring 

for pesticides and subjecting pesticides to the requirements 

of 80-8-202; 

(d) licensing commercial applicators, operators, and 

dealers, establishing methods of recordkeeping for 

applicators, operators, and dealers, and providing for the 

review of the records by the departaent's authorized agent 

and the ■ubaission of the record■ to the department upon 

written request; 

(e} issuing far■ applicator special-use per■ita and the 

maintenance and aub■ission of records by far■ applicators 

issued special-uae per■ita; 

(fl collection, examination, and standard deviation 

from guarantee analysis and uapire analysis of pesticides 
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(g) operating and maintaining 

applicators; 

equipaent 

SB 0334/03 

used by 

(h) developing examinations which alla¼¼ ~beheld 

periodically throughout the state; 

(i) establishing the form and content of all 

applications for licenses and permits; 

(j) designating pesticides that may be sold at retail 

for home, yard, garden, and lawn use. The department may 

also limit retail sale of pesticides, up to a specific 

number of pounds or gallons and concentration which would be 

sublethal to humans and animals if small aaounts of it were 

accidentally swallowed, inhaled, sprayed, or dusted on the 

skin. 

(k) revoking licenses and permits; 

(1) registering or controlling any spray adjuvant, such 

aa a wetting agent, spreading agent, deposit builder, 

adhesive, emulsifying agent, deflocculating agent, water 

modifier, or similar agent with or without toxic properties 

of ita own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticide, 

whether or not distributed in a package or container 

separate fr011 that of a pesticide with which it is to be 

used; 

(m) registering pesticide-fertilizer and other chemical 

-4- SB 334 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0334/03 

blends or, instead of registration, establishing licensing, 

inspection, and fees for blending plants: 

In) establishing registration procedures for devices, 

with a fee not to exceed $5 per type of device, specifying 

classes of devices to be registered and providing for 

additional requirements: 

(o) imposing conditions for renewal of dealer, 

appiicator, and operator licenses and permits, including 

requalification training; 

(p) establishing procedures for implementing and 

administering the civil penalties under 80-8-306; end 

(q) establishing 

materials1_ 

(r) establishing 

fees for 

standards 

training course■ and 

and p_rocedures for 

administering a waste pesticide and pesti~idl!lcontainer 

collection, disposal, and recycling program; 

(s) establishing special fees on waste pesticides or 

pesticide containers collected under the waste pesticide and 

pesticide container collection, disposal, and recycling 

2!.2iram_. These fees may be based upon volume, type, 

classification, or other characteristics of a pesticide or a 

pesticide container and may include a credit for pesticide 

applicator, dealer, or operator license or permit fells. 

(tl establishing standards for pesticide storage, 

pesticide mixing or loading sites, and bulk pesticide 
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facll~. 

(3) (a) Consistent with the provisions of Title 80, 

chapter 15, whenever the department finds that ~hase rules 

are necessary to carry out the purposes and intent of this 

chapter, the rules may relate to the time, place, manner, 

and method of registrati"on, suspension or cancellation of 

registration, application, or selling of the pesticides, may 

restrict or prohibit use of pesticides in the state or in 

designated areas during specified periods of time, and she¼¼ 

!!!!!!! encompass all reasonable factors which !.!!!.!;_ the 

department considers necessary to prevent damage or injury 

to: 

(i) persons, ani111als, crops, or pollinating insects 

from the effect of drift or careless application; 

(ii) the environment; 

(iii) plants, including forage plants: 

(iv) wildlife; 

(v) fish and other aquatic life. 

(b) In issuing the rules, the department shall give 

consideration to pertinent research findings and 

recommendations of other agencies of this state or of the 

federal government. 

(4) If the department finds that an emergency exists 

which requires immediate action with regard to the 

registration, use, or application of pesticides, the 
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department may, without notice or hearing, issue necessary 

orders or rules to protect the public health, welfare, and 

safety. An order or rule issued under this subsection is 

effective for the period prescribed by the Montana 

Administrative Procedure Act. If the department determines 

that the emergency order or rule should remain in effect, a 

public hearing under 80-8-106 she¼¼ must be held within the 

above period to determine whether the order or rule should 

be adopted by the department. 

(5) All rules and orders issued by the department she¼¼ 

must be made in writing7 and must be available at the 

department for public inspection, sha¼¼-be-entered--in--fa¼¼ 

in--b.,.,ks--ta--be--kept,--by-the-department-fer-thet-parpase7 

sha¼¼-be-inde•ed7-and--sha¼¼--be--pab¼¼e--reeerds--apen--far 

¼nspeetian--et--a¼¼--t¼mes--daring--reeseneb¼e-affiee-hearsT 

Except for orders establishing or changing rules of practice 

and procedure, all orders made and published by the 

departaent she¼¼ must include and be based upon written 

findings or fact. A copy.of any rule or order certified by 

the department she¼¼ must be received in evidence in all 

courts of this state with the same effect as the original." 

Section 2. Section 80-8-111, MCA, ia amended to read: 

•10-8-111. Ye¼an~ary---•••~• waste pesticide and 

pesticide container collection, disposal, and recycling 

program reporting--ayatem-----praposed-pregrea----peatieide 
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inforaat¼Oft. (l) The departaent shall establish a •o¼antary 

reporting--syatem--to--eneoarage--pestieide--app¼ieatora-and 

other-persens--to--rapart~ waste pesticide and pesticide 

container collection, disposal, and recycling program. The 

program must be funded by license, permit, and special fees 

designated for that purpose in this chapter. The department 

may also establish waste pesticide and pesticide container 

fees and accept grants, gifts, and other funds to finance 

this program. 

tet--the-typea-and-•o¼ame-af-waste-pestieides--in--their 

pesaeasian-,-and 

tbt--the-eeanty-where-the-wa11te-pestieidea-ere-11taredT 

(2.) The department may cooperate and contract with a 

person to conduct and manage the waste pesticide and 

pesticide container collection, disposal, and recycling 

program. sha¼¼-in•entary--the--waste--pestieide--infor-tian 

reperted--ander--eabaeetion-t¼t-and-de•e¼ap-a-prapesed-waate 

pestieide--diapaae¼--pragraa--far---eensideratian---by---the 

¼egia¼atare-in-¼993T 

(3) A¼¼--waate--peat¼eide--infarmatian--reparted-ta-the 

depart11ent--ander--a~beeetian--t¼t--ie---eenfidenti11¼T---~he 

department--aay--•~-•iee--the--infar.,.tion-far-parpaaea-of 

preparing-a-waate-peatieide-in•entory-repart-that-ia--pab¼ie 

infarmat¼enT--¼f--a--waete-pestieide-dispaaa¼-pragraa-ia-nat 

appra•ed-by-the-¼egis¼atare-in-¼9937--the--department--aha¼¼ 
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deetrcy--the--was~e--peatieide--in£ermetien--reeeived--ttnder 

ettbsee~fon---tttT (a) The department $hall establish a 

co!_lection program for waste pesticides and p_esticide 

containers. In order ~P participate in this program, a 

person shall: 

(i) notify the department in advance of the type and 

amount of waste pesticide or pesticid~ontail!_e-rs_ t_h_at _will 

be delivered for collection; and 

(ii) deliver the waste pesticide or pesticide containers 

for collection by the department at a time and location 

designated by the department. 

(bl A person may not be subject to an administrative or 

judicial penalty or action under this chapter as a result of 

participation in the waste pesticide or pesticide container 

collection, disposal, and recycling program pursuant to this 

section. 

(4) The department may designate types of waste 

pesticides or pesticide containers that it will not coilect 

for disposal and recycling under this program. 

(5) The department shall provide pesticide apPlicators, 

dealers, and operators who participate in the waste 

pesticide and pesticide container collection, disposal, and 

recycling program and who are subject to a license or permit 

fee under 80-8-203, 80-8-205, 80-8-207, 80-B-209, or 

80-8-213 with a c,edit against the fees levied pursuant to 
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80-8-105(2)(s), provided that: 

(a) the credit does not exceed the amount of the 

license or permit fee paid by the applicator, dealer, or 

operator under 80-8-203, 80-8-205, 80-8-207, 80-8-209, or 

80-8-213; and 

(b) each applicator, dealer, or operator may receive 

only one credit for each permit or license per~Qd.w 

NEW SECTION. Section 3. Deposit of waste pesticide and 

pesticide container collection, disposal, and recycling 

fees. (1) All license, permit, and special fees paid to the 

department to fund the waste pesticide and pesticide 

container collection, disposal, and recycling program and 

any grants or gifts accepted by the department pursuant to 

80-8-111(1) must be deposited in an account in the state 

special revenue fund. 

(2) Money in the account must be used by the department 

to administer the waste pesticide and pesticide container 

collection, disposal, and recycling program provided for in 

80-8-111. Unencumbered and unexpended money remaining in the 

account at the end of the fiscal year may not lapse but must 

be carried forward for the purposes of this subsection until 

appropriated by subsequent legislative action. 

NBW-see~i0N~--Section-4~-e~ito~mity--e4'-etate-pee~ieide-­

regtt¼atioftT-~fte-p~e•isie"s-ef--thts--ehapter--preempt--loea¼ 

qo•erftffleftt---ord½ftances---that---regtt¼ate--or--proh±b±t--the 
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registration,-¼abe¼ing,-distribtttion7 -sele7 --hand¼ing 7 --~se, 

app¼ication7--or--disposa¼--of--pestieides--or--that-regttire 

not¼£ieaticn-be£ore-nse-o£-pestieideso-it-is-not-the--in~ent 

0£--this-seetion-te-preempt-¼oee¼-responsibility-ror-zening, 

£ire-eodes7-or-hazardo~s-waste-disposa¼o 

Section 4. Section 80-8-201, MCA, is amended to read: 

•eo-8-201. Registration. ( 1) Every pesticide 

distributed, sold, or offered for sale within th¼s the state 

or delivered for transportation or transported in intrastate 

commerce or between points within this the state sha¼¼ ~ 

be registered with the department. The registration she¼¼ 

must be renewed annually by the manufacturer, formulatorr or 

distributor of the pesticide. The department shall register 

all federally approved pesticides, and those registered are 

subject to registration fees and all other provisions of 

this chapter. All registrations of pesticides expire on 

December 31 following the date of issuance unless otherwise 

terminated. 

(2) The applicant for registration shall file with the 

department a statement including: 

(a) the name and address of the applicant and the name 

and address· of the person whose name will appear on the 

label, if other than the registrant; 

(b) a complete copy of the label of the pesticide, the 

United States environmental protection agency registration 
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number if the pesticide is so registered, and a statement of 

all claims to be made for it, including directions for use; 

(c) the trade and chemical name of the pesticide; 

(d) if requested by the department, a full description 

of tests made and the results upon which the claims are 

based. In the case of renewal of registration, a statement 

sha¼¼-be is required only with-respeet--te for information 

whieh that is different from that furnished when the 

pesticide was registered or last reregistered. 

(3) Any ~ pesticide imported into th¼s the state whieh 

that is subject to and has been registered under the 

provisions of any ~ federal act providing for the 

registration of pesticides and-hae-beeft-registered-ttnder-the 

pre•isions-o~-a-,edera¼-act-sha¼¼ must be registered in the 

state. However, the state may restrict the sale or use and 

application of the pesticide by type of dealer, applicator, 

time, and place and may establish special registrations of 

pesticides as outlined in subsection (8) of this section and 

80-8-105(3). The annual registration fee must also be paid, 

and registration information required by the department must 

be provided. 

(4) The applicant shall pay an annual fee of $70 for 

each pesticide registered. A registration fee is not 

required to register a federally approved experimental use 

permit. 
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(5) The department may require the submission of the 

complete formula and certified analytical standards of any 

pesticide. If 

composition of 

it appears to the department that the 

the artie¼e pesticide warrants the proposed 

claims for it and if the srt¼ele pesticide and its labeling 

and other material required to be submitted comply with the 

requirements of 80-8-202, it the department shall register 

the srt¼ele pesticide. 

(6) If it does not appear to the department that the 

srtiele pesticide warrants the proposed claims for it or if 

the artie¼e pesticide and its labeling and other material 

required to be submitted do not comply with this chapter, ¼t 

the department shall notify the applicant of the manner in 

which the artie¼e pesticide, labeling, or other material 

required to be submitted fails to comply with the chapter se 

ss-te-sfferd to provide the applicant an opportunity to make 

the necessary corrections. If the applicant does not make 

the corrections upon receipt of the notice, the department 

may refuse to register the art¼e¼e pesticide. The department 

may suspend or cancel the registration of a pesticide 

whenever it does not appear that the ar~¼e¼e pesticide or 

its labeling comply with this chapter or whenever scientific 

evidence proves that the artie¼e pesticide endangers man 

~ or the general environment afforded protection under 

80-8-105(3)(a). When an application for registration is 
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refused or the department proposes to suspend or cancel a 

registration, the registrant may pursue administrative 

remedies Under the Montana Administrative Procedure Act and 

rules of the department. 

(7) Registration is not required in the case of a 

pesticide shipped from one plant in this the state to 

another plant in this the state by the same person. 

(8) (a) The departments of health and environmental 

sciences, agriculture, and fish, wildlife, and parks shall 

review all applications for registration of an 

e_xperim.ental-use permit or a registration for special local 

needs. The applicant shall pay a one-time fee of $70 for a 

special local need or experimental-use permit registration. 

The departments shall utilize the same requirements and 

standards for reviewing registrations established by the 

Federal Insecticide, Fungicide, and Rodenticide Act, as 

amended, and regulations adopted thereunder under the act. 

The department of agriculture shall provide the departments 

of health and environmental sciences and fish, wildlife, and 

parks with a complete copy of the application, related 

correspondence, and a statement of the department of 

agriculture•s proposed action on the application. The 

departments of health and environmental sciences and fish, 

wildlife, and parks shall approve or disapprove the 

application within 10 days after the receipt of the 
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application. If the departments of health and environmental 

sciences, agriculture, and fish, wildlife, and parks are in 

agreement with the proposed registration, the department of 

agriculture shall issue the registration. 

(bl The department of agriculture shall establish a 

time and place for an interagency conference for the 

purposes of resolving the registration of any pesticide or 

device. If two of the departments approve the proposed 

registration, the department of agriculture shall issue the 

registration. 

(c) The registrant applying for registration shaii must 

be notified as to proposed changes in registration. If the 

departments cannot resolve the proposed registration 

following the interagency conference, the registrant may 

request a joint administrative 

departments of agriculture, health 

hearing 

and 

before the 

environmental 

sciences, and fish, wildlife, and parks. 

(d) Following the interagency conference and, if 

requested, the administrative hearing, if the proposed 

registration of a pesticide or device has not been resolved, 

the department of agriculture shall appoint an advisory 

council as outlined in 80-8-108 to resolve by majority vote 

the registration of any pesticide. The advisory council's 

recommendations on the registration aha¼¼ must be accepted 

by the departments and implemented by the department of 
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agriculture. 

(9) ill Pesticides registered under any federal law 

when canceled for sale and use in total or in part by a 

federal agency responsible for registration are considered 

canceled in total or in part for sale and use in Montana. 

The cancellation is effective on the final date of sale or 

use allowed under the federal law and rules or orders of the 

federal agency. !£ Except as provided in subsection (9)(b), 

if the federal cancellation allows existing stock to be used 

past the final date of cancellation, saeh the sale or use in 

this state may not exceed 2 years. The department shall 

provide technical assistance to any person in possession of 

stteft the products to insttre ~ their proper disposal, 

relabeling, or removal~ 

(b) Pesticide products canceled under the Federal 

Insecticide.! Funglcide and Rodenticide Act.! 7 U.S.C. 

136a-l(i)(5) may be sold and used according to environmental 

erotection a~ labeling reguirements or other 

requirements for a period not to exceed 6 years from the 

date that distribution from the registrantL_ formulator, 

q!'.'ufacturer L......2L.!!_i~r;-ibutor_j.s termi_nated. •• 

Section 5. Section 80-8-203, MCA, is amended to read: 

"80-8-203. C.-rcial applicator. (1) It shai¼-be is 

unlawful for any~ person to engage in the business of 

applying pesticides for another without a pesticide 
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applicator's license obtained from the department of 

agriculture. ~he An application shall for a pesticide 

applicator 1 s license must be accompanied by a fee of $45. 

App¼¼ee~ers-app¼y¼ng--far--a--dea¼erie--¼¼eeftse--ttnder--th¼s 

chapter--shall--be--reqa¼red-te-pay-enly-a-$i8-l¼cens¼ng-fee 

£er-the-dea¼er~s-¼ieenseT The provisions of this subsection 

shall do not apply to any~ person employed only to operate 

any equipment used for the application of any ~ pesticide 

and--¼n--wh¼eh if the person has no financial interest or 

other control over saeh-apparaeas the equipment other than 

its day-to-day mechanical operation for the purpose of 

applying any pesticide. 

(2) Public utility applicators shall~ be licensed 

in the same manner as commercial applicators, provided that 

public utility operators working under public utility 

applicators are not required to be licensed except as 

provided fer-ander in 80-8-205. 

(3) Yeter½narians A veterinarian licensed as provided 

in Title 37, chapter 18, part 3, shall is not be required to 

be licensed to apply nonrestricted pesticides, provided that 

these---Teter¼narians---sha¼¼---re~¼ster the veterinarian 

registers with the department each year,~ prev¼ded--£arther 

that--tfte--veter¼na~ians The veterinarian must sfta¼¼--~e 

~~q~¼red--to meet all other requirements and rules of the 

Montana Pesticides Act. The department shall consider the 
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professional licensing requirements for veterinarians when 

adopting rules. 

(4) An applicator is responsible for the use of any 

pesticide by an operator or employee under the applicator's 

supervision or employment. 

(5) The department shall assess an additional annual 

license fee of $30 on applicators to fund the waste 

pesticide and pesticide container collection, disposal, and 

recycling program. Fees collected under this subsection must 

be deposited in the state special revenue account pursuant 

to [section 3)." 

Section 6. Section 80-8-205, MCA, is amended to read: 

"80-8-205. c.-rcial operator. ill The department of 

agriculture may establish procedures for controlling 

pesticide operators including necessary fees by regulation. 

[2) The department may by rule establish a fee to be 

paid by commercial operators to fund the waste pesticide and 

pesticide container collection, disposal, and recycling 

program. Fees collected under this subsection must be 

deposited in the state special revenue account pursuant to 

[section 3)." 

Section 7. Section 80-8-207, MCA, is amended to read: 

•ao-8-207. Dealers. (l} It is unlawful for any~ person 

ta sell, offer for sale, deliver, or have delivered within 

this the state eny ~ pesticide without first proe~ring 
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obtaining a license from the department of agriculture for 

each calendar year or portion ~ftereo£ of a year. A separate 

dealer 1 s license and fee sfta¼¼--be is required for each 

location or outlet from which pesticides are distributed, 

sold, held for sale, or offered for sale. Pesticide fie¼dmen 

field personnel or ealesmeft salespeople employed directly 

out of the same location or outlet and under a licensed 

dealer sha¼¼ .!!..! not be required to obtain a license. The 

dealer shall furnish the department with the names and 

addresses of its fieldmen field personnel and salesmen 

s~lespeople selling pesticides within the state. 

(2) The application for a license shaii must be 

accompanied by a fee of $45. Dealers applying for renewal of 

~ license shall do so on or before March l of ~ha~ the 

calendar year. Any ~ dealer applying for renewal of ~ 

license after March l eha¼¼ must be assessed a $25 late 

licensing fee. 

(3) The dealer shall require the purchaser of any ~ 

restricted pesticide to exhibit hie the purchaser's license 

or permit issued under authority of this chapter before 

completing a sale. 

(4) eeaiers--may--maRe--one--appi¼eat¼on-ror-two-annaai 

i¼eenses--ir--the--appi¼eat¼oft--is--aeeompan¼ed--by--a---$45 

iieenaing--fee--fer--eaeh--year--of--~he-seaee-biennittmT The 

de.2,artment shall assess an additional annual license fee of 
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$30 on dealers to fund the waste pesticide and pesticide 

container collection, disposal, and recycling program. Fees 

collected under this subsection must be deposited in the 

state special revenue account pursuant to (section 3}. 

(5) Pharmacists licensed as provided for in 37-7-302 

and 37-7-303, veterinarians licensed as provided for in 

37-18-302 and 37-18-303, and certified pharmacies licensed 

under 37-7-321 shaii ~ not be required to be licensed to 

sell pesticides, provided that the certified pharmacies and 

veterinarians aha¼¼ register with the department each year. 

However, the certified pharmacies and veterinarians eha¼¼-be 

required-ee must meet all other requirements concerning the 

commercial sale of pesticides. The department shall take 

into account the professional licensing requirements of 

pharmacists, certified pharmacies, and veterinarians when 

adopting rules." 

Section 8. Section 80-8-209, MCA, is amended to read: 

•e0-8-209. Par■ applicators. (1) Farm applicators shall 

obtain a special-use permit prior to purchasing and using 

any ~ pesticide designated by the department as a 

restricted-use pesticide. The fee for the permit is $i5 ill• 
The special-use permit shaii-be is effective for 5 calendar 

years. The department may establish a staggered years system 

of issuing permits. Revenue generated by the pe~~it fee m~st 

be expended in the following manner: 
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(a) $15 to the department to administer the permitting 

program; 

(bl $5 to the MOntana state university extension 

service for the development of ed~catjonal mat~rials for 

f 9 rm pesticide applicators; and 

(c) $15 to the extension service of the county in which 

the permit applicant resides for farm pesticide applicator 

certification and training programs. 

(2) Restricted pesticides may not be utilized by farm 

applicators or their employees except for the purpose of 

producing or protecting any an agricultural commodity on 

property owned, leased, or rented by stteh the applicator. 

(3) Farm applicators shall qualify for their first 

permit by either passing a graded written examination or 

attending a training course approved by the department and 

taking an ungraded written examination. The examinations and 

course must meet the minimum certification standards and 

procedures established by the environmental ,2.rotection 

agency except as otherwise provided by this chapter. she¼¼ 

reqttire--and--de■onstrate---practiea¼---knew¼edge---e!---the 

applieater~s-ability-to~ 

tat--reeegnize--ee8Ulen-pests-te-be-eantro¼¼ed-and-damage 

caased-by-themr 

tbt--read--and--ttnderstand--tfte---labei---and---¼abeling 

infermation7--ine¼ttding--tfte-ee8Ulan-name-e!-tfte-pestieidetst 

-21- SB 334 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0334/03 

app¼ied7-pesttst-to-be-eontro¼¼ed7--timing--and--metheds--e£ 

app¼ieae¼on7--se£ety--preea~tiefts7-afty-preharvest-er-reefttry 

restrie~¼efts7-and-any-speeifie-dispesa¼-prceedttres7 

tet--app¼y---pestieides---in---aeeordanee---with---¼abe¼ 

instrttetiens-and-warnings7-ine¼ading-the-abi¼¼ty-to--prepare 

the--preper--eeneentratien--e!--pestieides--te-be-ttsed-ttnder 

part¼ett¼ar-e¼reaastaneee7-taking-into-aeeoant--saeh--Eaetors 

as--area-to-be-eewered7-speed-at-whieh-app¼ieation-eqaipment 

wii¼-be-dri•en7-and-the-qttantity-dispersed-ift-a-gi¥eft-period 

0£-eperatienT 

tdt--reee~nize-¼eea¼-envireftftlenta¼-sitaatiens-that--mast 

be-eonsidered-daring-app¼ieation-to-avoid-eontamination;-and 

tet--reeegnize--peiseniftg--symptems--aftd--preeedttres--te 

fe¼¼ew-ift-ease-ef-a-pestieide-aeeidefttT 

14) The department may require farm applicators to 

attend a ma~datory training session and pass a written 

examination for those restricted pesticides that are 

extremely toxic or for which an effective antidote is not 

available. The department may require farm applicators 

handling these pesticides to maintain use recordsw 

15) The department shall require farm applicators to 

requalify for renewal of the 5-year permit by attending a 

pro9ram--eoneisting--0£--6--hoars--0£--training an approved 

training program. The department shall establish by rule a 

uniform system of administering the regualification training 
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program. The department may credit only training related to 

the standards set forth in subsection (3), 

( 6) Provisions of this chapter relating to 

certification of farm applicators do not apply to any~ farm 

applicator applying nonrestricted pesticides on h¼s the 

applicator's own land or on lands of h¼e neighbors if he the 

farm applicator: 

(a) operates farm property and operates and maintains 

pesticide application equipment primarily for h¼s the 

applicator's own use; 

(b) is not regularly engaged in the business of 

applying pesticides for hire and does not ptth¼¼e¼y-ne¼d 

h¼mse¼r-ettt--aa represent to the pu~l!~ that ~e farm 

applicator is a pesticide applicator; 

(c) operates his pesticide application equipment only 

in the vicinity of ftts the applicator's own property and for 

the accommodation of his immediate neighbors. 

(71 (a) The department shall assess an additional 

annual permit fee of $15 on farm applicators to fund the 

waste -~icide and 12!!,Sticide container collection..L 

disposal, and recycling program. 

(b) Farm applicators must be assessed the fee at the 

beginning of the next 5-year permit renewal period. The 

department may assess a prorated fee for a farm applicator 

becoming licensed within a 5-year permit renewal period. 
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(c) Fees collected under this subsection (7) must be 

deposited in the state special revenue account pursuant to 

(section 3}," 

Section 9. Section 80-8-213, MCA, is amended to read: 

"80-8-213. Governaent agencies. (1) All state agencies, 

municipal corporations, or any other governmental egeftey 

sha¼¼--be agencies are subject to the provisions of this 

chapter and rules adopted there~nder under this chap_ter 

concerning the application or sale of pesticides. 

Applicators and operators applying pesticides and dealers 

selling pesticides for agencies, municipal corporations, or 

any governmental agencies sha¼¼--be ~ subject to the 

provisions of 80-8-203 through 80-8-208, 

(2) The department shall issue a limited commercial 

applicator's or dealer's license for an annual fee of $50, 

which sha¼¼--be is valid only when 9tteh ~ applicator or 

dealer is applying or selling pesticides for aaeh-agefteies ~ 
state agency, municip_al corporation, or any other 

governmental agency, provided that the jurisdictional health 

officer, state veterinarian, their duly authorized 

representatives, or governmental research personnel are 
exempt from this licensing requirement when applying 

pesticides to experimental areas. 

(3) fil A governmental agency shall pay tne--aftfttta¼ 

app¼¼eateris--ree for each of its first four employee 

-24- SB 334 



l 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0334/03 

applicatorST.!_ 

(i) an annual applicator's fee of $50; and 

iill an additional fee of $25 to fund the waste 

pesticide and pesticide container collection, dispos~~ and 

recycling program. 

ill ~he A governmental agency shall pay an-annua¼-£ee 

0£-$5 for each additional employee applicator~ 

(i) an annual applicator 1 s fee of $Sr and 

iill an additional fee of $15 to fund the waste 

pesticide and pesticide container collection, disposal, and 

recycling program. 

(C) A GOVERNMENT AGENCY MAY NOT BE REQUIRED TO PAY MORE 

THAN $600 ANNUALLY FOR THE LICENSING OF EMPLOYEES AS 

APPLICATORS AND OPERATORS. 

tet(D) Fees collected pursuant to this subsection (3) 

for the purpose of funding the waste pesticide and pesticide 

container collection, disposal, and recycling program must 

be ~sited in the state special revenue account E,UISUant 

to (section 3]. 
(4) Government employees becoming certified applicators 

only to qualify for conducting pesticide education courses 

may not be charged a license fee but are limited to 

providing such the courses. Government operators are subject 

to rules adopted pursuant to 80-8-205, including the license 

fee. 11 
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NEW SECTION. SECTION 10. LOCAL PESTICIDE REGULATION. 

ill A UNIT OF LOCAL GOVERNMENT -~'l_ADOPT AN ORDINANCE TO 

REGULATE PESTICIDE APPLICATION THAT MAY INCLUDE 

NOTIFICATION, PROVIDED THAT THE ORDINANCE IS FULL'l 

CONSISTENT WITH THE AUTHORITIES PROVIDED FOR IN TITLE 80, 

CHAPTER 8, AND RULES ADOPTED UNDER TITLE 80, CHAPTER 8. THE 

DEPARTMENT SHALL DEVELOP A POLICY FOR THE REVIEW AND 

APPROVAL OF LOCAL PESTICIDE ORDINANCES. A UNIT OF LOCAL 

GOVERNMENT SHALL SUBMIT A PROPOSED ORDINANCE TO THE 

DEPARTMENT FOR VERIFICATION THAT THE PROPOSED ORDINANCE IS 

CONSISTENT WITH THE AUTHORITIES PROVIDED FOR IN TITLE 80, 

CHAPTER 8. THE ORDINANCE MAY NOT BE ADOPTED UNTIL IT HAS 

BEEN APPROVED BY THE DEPARTMENT. 

ill A UNIT OF LOCAL GOVERNMENT MAY PETITION THE 

DEPARTMENT IN WRITING TO ADOPT RULES TO ADDRESS SPECIFIC 

LOCAL CONDITIONS, AS PROVIDED IN 80-8-l05il.lill. THE 

PETITION MUST DOCUMENT: 

ill THE NEED FOR A RULE, INCLUDING THE REASON THAT 

EXISTING RULES DO NOT ADDRESS THE PARTICULAR PESTICIDE 

APPLICATIONi 

(B) THE NEED FOR SPECIFIC LOCAL RULES; AND 

ill THAT A SITUATION EXISTS THAT THREATENS OR IS LIKELY 

TO THREATEN PUBLIC HEALTH OR ENVIRONMENTAL QUALITY IN THE 

JURISDICTION OF THE UNIT OF LOCAL GOVERNMENT. 

(3) LOCAL RULES MAY BE ADMINISTERED, ENFORCED, AND 

-26- SB 334 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SB 0334/03 

FINANCED BY A UNIT OF LOCAL GOVERNMENT: 

(A) THROUGH A COOPERATIVE AGREEMENT WITH THE DEPARTMENT 

AS PROVIDED UNDER THIS SECTION1 OR 

(B) AFTER THE DEPARTMENT ADOPTS RULES AUTHORIZING A 

UNIT OF LOCAL GOVERNMENT TO ADMINISTER, ~~FORCE, AND FINANCE 

AN ORDINANCE, 

(4) WITHIN 30 DAYS OF RECEIVING THE PETITION, THE 

DEPARTMENT SHALL RESPOND TO THE UNIT OF LOCAL GOVERNMENT, 

STATING: 

(A) WHETHER THE PETITION CONFORMS TO THE PURPOSE OF 

TITLE 80, CHAPTER 15, AND TO THE PROVISIONS OF THIS SECTION; 

AND 

(B) THE PROCEDURES AND TIME PERIOD FOR THE PROMULGATION 

OF RULES BY THE DEPARTMENT, PROVIDED THAT THE PETITION 

CONFORMS TO THE PURPOSE OF TITLE 80, CHAPTER 15, AND TO THE 

PROVISIONS OF THIS SECTION. 

ill THE DEPARTMENT MAY ENTER INTO A COOPERATIVE 

AGREEMENT WITH A UNIT OF LOCAL GOVERNMENT FOR THE 

ADMINISTRATION AND ENFORCEMENT OF LOCAL RULES ADOPTED UNDER 

80-8-105(3)(A). 

(6) EXCEPT AS PROVIDED IN SUBSECTION (1), A LOCAL 

GOVERNMENT ORDINANCE MAY NOT REGULATE OR PROHIBIT THE 

REGISTRATIQN, LABELING, DISTRIBUTION, USE, OR SALE OF 

PESTICIDES, IT IS NOT THE INTENT OF THIS SUBSECTION TO 

25 PREVENT LOCAL RESPONSIBILITIES FOR ZONING, FIRE CODES, OR 
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DISPOSAL OF PESTICIDES PURSUANT TO TITLE 75, CHAPTER 10, 

PART 4. 

(7) THE DEPARTMENT SHALL MAINTAIN AND, UPON REQUEST, 

DISTRIBUTE A REGISTER OF ORDINANCES ADOPTED BY LOCAL 

GOVERNING BODIES PURSUANT TO SUBSECTION (1). 

NEW SECTION, Section 11. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) ls invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 12. Codification instruction. 

tseetiona--3--and--tt-are tSBB~f9N-3t-ts (SECTIONS 3 AND 10) 

ARE intended to be codified as an integral part of Title 80, 

chapter 8, and the provisions of Title BO, chapter 8, apply 

to tseet¼ans-3-and-tt tSB~f9N-3t (SECTIONS 3 AND 10). 

NEW SECTION. SECTION 13. EFFECTIVE DATE. -T~CTION 

SECTIONS 4(9)(B) ~ AND THIS SECTION] ARE EFFECTIVE ON 

PASSAGE AND APPROVAL. 

Teraination. [Sections NEW SECTION. Section 14. 

1(2)(r) and (2)(s), 2, 3, 6f5t,--7fit,--8t4t,-9f7tT-Ond 

¼8t3tfatt¼itT-t3ttbttiitT-and-f3tfet 5(5), 6(2), 7(4), 8(7), 

AND 9(3)(A)(II), (3)(B)(II), AND (3)(0)) terminate June 30, 

1999. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 17, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Agriculture, Livestock, and 

Irrigation report that Senate Bill 334 (third reading copy -­
blue) be concurred in as amended. 

Signed: ____ ~.:;....i/~•~·~1~1~%,;,.J...-./~£~~-~,--~-
Vern Keller, Chair 

And, that such amendments read: 

1. Title, line 17. 
Following: "PESTICIDES;" 

Carried by: Rep. Keller 

Insert: "ALLOWING FOR CERTAIN LOCAL GOVERNMENT REGULATION OF 
PESTICIDES;" 

2. Page 10. 
Following: line 7 
Insert: "(6) The department shall consult affected local 

governments before implementing the collection program under 
this section." 

3. Page 23, line 19. 
Strike: "annual" 

Committee Vote: 
Yes J.2., No -3,_. 

-END-

HOUSE 

SfJ J 3'1 
601418SC.Hpf 



HOUSE STANDING COMMITTEE REPORT 

March 19, 1993 

Page 1 of 1 

Mr. Speaker: we, the committee on Judiciary report that 

Senate Bill 344 (third reading copy -- blue) be concurred in as 
amended. 

signedo~L-~ 
Russ Fagg,ir 

And, that such amendments read; 

1. Page 1, line 25. 
Strike: "THROUGH" 
Insert: ", 45-5-503, 45-5-504," 

2. Page 2, lines 20 and 25. 
Following: "the" 
Insert: "district" 

3. Page 2, line'25. 
Following: "The"" 
Insert: "district" 

4. Page 3, line 3. 
Following: line 2 

Carried by: Rep. Brown 

Insert: "NEW SECTION. Section 2. Coordination instruction. If 
Senate Bill No. 125 is passed and approved and if it amends 
46-18-111 by: 

(1) inserting in subsection (1) the words "against a 
victim", then the word "against" i.s changed to "involved"; 

(2) substituting in subsection (1) the words "supreme 
court administrator" for the words "department of commerce", 
then the words "supreme court administrator" are changed to 
"county or the state, or both,"; 

(3) inserting the word "district" before the word 
"court" near the beginning of the first sentence of 
subsection (2), then the word "district" is stricken." 

Renumber: subsequent section 
-END-

Committee Vote: 
Yes L2._, No.&._. HOUSE 
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SENATE BILL NO. 334 

INTRODUCED BY BECK, GROSFIELD, KOEHNKE, MCCLERNAN, 

JERGESON, SCBWINDEN, REA, FOSTER, GRADY, SCHYE, 

GRINDE, BIRD 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING PESTICIDE 

APPLICATOR AND DEALER LICENSE FEES AND DESIGNATING THE 

REVENUE TO A WASTE PESTICIDE AND PESTICIDE CONTAINER 

COLLECTION, DISPOSAL, AND RECYCLING PROGRAM; INCREASING FARM 

PESTICIDE APPLICATOR FEES AND ALLOCATING THE REVENUE TO 

EDUCATIONAL AND TRAINING PROGRAMS: PROVIDING THAT THE 

DEPARTMENT OF AGRICULTURE MAY ESTABLISH STANDARDS FOR 

PESTICIDE STORAGE, PESTICIDE MIXING OR LOADING SITES, AND 

BULK PESTICIDE FACILITIES; ALLOlilNG THE USE OF CANCELED 

PESTICIDES UNDER CERTAIN CONDITIONS; CHANGING FARM 

APPLICATOR QUALIFICATION STANDARDS TO PURCHASE AND USE 

RESTRICTED-USE PESTICIDES; ALLOIIING FOR CERTAIN LOCAL 

GOVERNMENT REGULATION OF PESTICIDE~ BSYABbtSHtN6-0NtP8RMtY¥ 

8P--PBSYtetBB--RB80bAYt8N--tN--YHH--SYAYHT AMENDING SECTIONS 

80-8-105, 80-8-111, 80-8-201, 80-8-203, 80-8-205, 80-8-207, 

80-8-209, AND 80-8-213, MCA; AND PROVIDING EFFECTIVE DATES 

AND A TERMINATION DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

~ ......... counc, 
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provide direction to the department of agriculture for 

adoption of rules to implement the standards and procedures 

needed for a waste pesticide and pesticide container 

collection, disposal, and recycling program, including fees 

on the volume, type, classification, or other 

characteristics of a waste pesticide or waste pesticide 

container, to offset the cost of conducting the program. The 

department shall establish special collection programs for 

persons who desire to dispose of or recycle unwanted 

pesticides or pesticide containers, provided that certain 

specific pesticides or pesticide containers may be excluded 

from this program. Persons who have complied with the waste 

pesticide or pesticide container collection, disposa1, and 

recycling program aay not be subject to any state 

administrative or judicial penalty. The department, when 

entering into a cooperative agreement with the Montana state 

university extension service, shall ensure in the agreement 

that at least $20 of the farm applicator fee imposed in 

[section 9 !1 is dedicated to county extension service 

programs for conducting local farm applicator pesticide 

educational and training programs for use of restricted-use 

pesticides. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-8-105, MCA, is amended to read: 

-2- SB 334 
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•ao-8-105. Rules. (l) The department may adopt _by 

reference without a public hearing regulations adopted under 

the Federal Insecticide, Fungicide, and Rodenticide Act, as 

amended. The department may, after a public hearing, adopt 

all rules necessary to carry out this chapter. 

(2) The rules m.oy prescribe methods of: 

(a) registration, suspension or 

registration, application, use or 

prohibiting use, offering or exposing 

pesticide; 

cancellation of 

restricting use, 

for sale of any 

(b) determining whether pesticides are highly toxic to 

man humans; 

(c) determining standards of coloring or discoloring 

for pesticides and subjecting pesticides to the requirements 

of 80-8-202: 

(d) licensing COlllllletCial applicators, operators, and 

dealers, establishing methods of recordkeeping for 

applicators, operators, and dealers, and providing for the 

review of the records by the department's authorized agent 

and the submission of the records to the department upon 

written request, 

(e) issuing farm applicator special-use permits and the 

maintenance and submission of records by farm applicators 

issued special-use permits; 

(f) collection, exilJllination, and standard deviation 
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from guarantee analysis and umpire analysis of pesticides 

and devices; 

(g) operating and· maintaining equipment used by 

applicators; 

(h) devel.oping examinations which 

periodically throughout the state; 

aha¼¼ must be held 

(i) establishing the form and 

applications for licenses and permits; 

content of all 

(j) designating pesticides that may be sold at retail 

for home, yard, garden, and lawn use. The department may 

also limit retail sale of pesticides, up to a specific 

number of pounds or gallons and concentration which would be 

sublethal to humans and animals if small amounts of it were 

accidentally swallowed, inhaled, sprayed, or dusted on the 

skin. 

(k) revoking licenses and permits; 

(1) registering or controlling any spray adjuvant, such 

as a wetting agent, spreading agent, deposit builder, 

adhesive, emulsifying agent, deflocculating agent, water 

modifier, or similar agent with or without toxic properties 

of its own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticide, 

whether or not distributed in a package or container 

separate from that of a pesticide with which it is to be 

used1 
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(mJ registering pesticide-fertilizer and other chemical 

blends or, instead of registration, establishing licensing, 

inspection, and fees for blending plants; 

(n) establishing registration procedures for devices, 

with a fee not to exceed $5 per type of device, specifying 

classes of devices to be registered and providing for 

additional requirements; 

(o) imposing 

applicator, and 

conditions for 

operator licenses 

requalification training; 

(Pl establishing procedures 

renewal of dealer, 

and permits, including 

for implementing and 

administering the civil penalties under 80-8-306; and 

(q) establishing fees for training courses and 

materialsL 

(r) establishing standards and ,2rocedures for 

administering a waste pesticide and pesticide container 

collection, disposal, and recycling program; 

(s) establishing special fees on waste pesticides or 

pesticide containers collected under the waste pesticide and 

pesticide container collection, disposal, and recycling 

program. These fees may be based upon volume, type, 

classification, or other characteristics of a pesticide or a 

pesticide container and may include a credit for pesticide 

applicator, dealer, or operator license or permit fees. 

(t) establishing standards for pesticide storage, 
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pesticide mixing or loading sites, and bulk pesticide 

facilities. 

(3) (a) Consistent with the provisions of Title 80, 

chapter 15, whenever the department finds that those rules 

are necessary to carry out the purposes and intent of this 

chapter, the rules may relate to the time, place, manner, 

and method of registration, suspension or cancellation of 

registration, application, or selling of the pesticides, may 

restrict or prohibit use of pesticides in the state or in 

designated areas during specified periods of time, and she¼¼ 

must encompass all reasonable factors whieh that the 

department considers necessary to prevent daaage or injury 

to: 

(i) persons, animals, crops, or pollinating insects 

from the effect of drift or careless application; 

(ii) the environment; 

(iii) plants, including forage plants; 

(iv) wildlife; 

(v) fish and other aquatic life. 

(b) In issuing the rules, the depart■ent shall give 

consideration to pertinent research findings and 

recommendations of other agencies of this state or of the 

federal government. 

(4) If the department finds that an emergency exists 

which requires i111nediate action with regard to the 
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registration, use, or application of pesticides, the 

department may, without notice or hearing, issue necessary 

orders or rules to protect the public health, welfare, and 

safety. An order or rule issued under this subsection is 

effective for the period prescribed by the Montana 

Administrative Procedure Act. If the department determines 

that the emergency order or rule should remain in effect, a 

public hearing under 80-8-106 aha¼¼ must be held within the 

above period to determine whether the order or rule should 

be adopted by the department. 

(SJ All rules and orders issued by the department aha¼¼ 

must be made in writing7 and must be available at the 

department for public inspection. aha¼¼-be-entered--in--ftt¼¼ 

¼n--beoks--to--be--ke~--by-the-depertment-for-that-parpese7 

aha¼¼-be-¼ndeaed7-and--aha¼¼--be--pab¼¼e--reeords--open--for 

¼nspeetion--at--a¼i--times--dttrin9--reasonahie-eE£iee-ho~rs• 

Except for orders establishing or changing rules of practice 

and procedure, all orders made and published by the 

department sha¼¼ must include and be based upon written 

findings of fact. A copy of any rule or order certified by 

the department sha¼¼ ■ust be received in evidence in all 

courts of this state with tbe aaae effect as the original." 

Section 2. Section 80-8-111, MCA, is amended to read: 

•ao-8-111. Vo¼antery---weste Waste pesticide and 

pesticide container collection, disposal, and recycling 
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program repert¼ng--aystem-----prepesed-progr-----pe■t¼eide 

¼ft£or-t¼on. (l) Tbe department shall establish a To¼antery 

reportin9--ayatem--to--eneottrege--pest¼e¼de--app¼ieeters-end 

other-persons--to--repert. waste pesticide and pesticide 

container collection, disposal~ and recycling program. The 

program must be funded by license, permit, and special fees 

designated for that purpose in this chapter. The department 

may also establish waste pesticide and pesticide container 

fees and accept grants, gifts, and other_ f_µnds to finance 

this program .. 

t•t--the-types-end-•o¼-e-of-waate-pest¼e¼<les--in--the¼r 

posseasien,--aftd 

tbt--the-eeanty-where-the-weste-peat¼e¼des-are-storedT 

(2) The department may cooperate and contract with a 

person to conduct and manage the waste pesticide and 

pesticide container collection, disposal, and recycling 

program. sha¼¼-¼nyentory--the--waste--pest¼e¼de--¼nfor-tion 

reperted--ander--sabseetien-t¼t-and-de•e¼op-a-propeaed-we■te 

pest¼e¼de--d¼spese¼--program--for---eona¼deret¼on---by---the 

¼egis¼etare-¼n-¼993T 

(3) A¼¼--waate--pest¼e¼de--infor-t¼on--reperted-to-the 

depertment--ander--sabaeet¼on--t¼t--¼s---eonfident¼a¼.---~he 

depertment---y--s-rize--the--informat¼on-for-pttrpesee-0£ 

prepering-e-we■te-peetieide-¼nyentory-repert-that-¼s--pab¼¼e 

¼nfermat¼onT--§f--e--weste-pest¼e¼de-d¼speee¼-program-is-not 
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appro•ed-hy-the-leg¼alatare-¼n-19937--the--depert■ent--shall 

deatroy--the--waste--peat¼e¼de--lnfor-t¼on--reee¼•ed--ander 

sahseet¼on---tlt~ (a) The department shall establish a 

collection program for waste pesticides and ,eesticide 

contain~rs. _In orde!'_ t_Q_ participate in this program, a 

person shall: 

Ii) notify the department in advance of the type ·and 

amount of waste pesticide or pesticide containers that will 

be delivered for collection: and 

(ii) deliver the waste pesticide or pesticide containers 

for collection by the departaent at a tiae and location 

designated by the departaent. 

(b) A person may not be subject to an administrative or 

judicial penalty or action under this chapter as a result of 

participation in the waste pesticide or pesticide container 

collection, disposal, and recycling proqram pursuant to this 

section. 

(4) The department may designate tv,es of waste 

pesticides or pesticide containers that it will not collect 

for disposal and recycling under this program. 

(5) The department shall provide pesticide applicators, 

dealers, and operators who participate in the waste 

pesticide and pesticide container collection, disposal, and 

recycling program and who are subject to a license or permit 

fee under 80-8-203, 80-8-205 1 80-8-207, 80-8-209, or 
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80-8-213 with a credit against the fees levied 2ursu~nt to 

80-8-105!2)(s) 1 provided that: 

!al the credit does not exceed the amount of the 
license or ~rmit fee ~id bf the a~elicator 1 dealer! or 

operator under 80-8-203, 80-8-205, 80-8-207, 80-8-209. or 

80-8-213_; and 

(b) each applicator, dealer, or operator aay ~-~~eive 

only one credit fo! each permit or license period. 

j6) TBE DEPARTMENT SHALL CONSULT APPECTEO LOCAL 

GOVEIINMgNTS BEFORE IMPLEMENTING THE COLLECTION PROGRAM UNDER 

THIS SECTION.• 

NEW SECTION. Section 3. Deposit of waste pesticide and 

pesticide container collection, dispoeal, and recycling 

fees. (1) All license, permit, and special fees paid to the 

department to fund the waste pesticide and pesticide 

container collection, disposal, and recycling program and 

any grants or gifts accepted by the department pursuant to 

80-8-lll(l) must be deposited in an account in the state 

special revenue fund. 

(2) lloney in the account must be used by the department 

to administer the waste pesticide and pesticide container 

collection, disposal, and recycling program provided for in 

80-8-111. Unencumbered and unexpended money remaining in the 

account at the end of the fiscal year may not lapse but must 

be carried forward for the purposes of this subsection until 
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appropriated by subsequent legislative action. 

NBW-SBe!'¾81h--Seetion <l;--t1ni£-lrit:y-e£-11t:et:e--pet1tie-lde-­

regtt¼ae¼on.--~he--pro•¼aiona--Df--this-ehapter-preempt-¼oea¼ 

9o~er1111ent:--ordineneea--t:het:--re9tt¼et:e---or---prohibit:---t:he 

registration,--labe½ing7--distr¼bution,-sa¼e7-hand¼ing,-use7 

app¼¼eati0n7-0r--dispesai--e!--pest¼eides--or--that--refjtt¼re 

noti£ieation--befere-ase-o£-pe■ticidea•-¼t-is-net-the-¼ntent 

of-tftia-aeetien-to-pree~-ktea¼-respensibi¼ity-for--zonin~7 

fire-eodes7-or-heserdoas-weat:e-diaposa¼~ 

Section 4. Section 80-8-201, MCA, is amended to read: 

•90-8-201. Registration. ( 1) Every pesticide 

distributed, sold, or offered for sale within t:hia the state 

or delivered for transportation or transported in intrastate 

ca.erce or between points within this the state aha¼¼ must 

be registered with the departaent. The registration aha¼¼ 

!!!!!,! be renewed annually by the manufacturer, formulator, or 

distributor of the pesticide. The department shall register 

all federally approved pesticides, and those registered are 

subject· to registration fees and all other provisions of 

this chapter. All registrations of pesticides expire on 

Deceaber 31 following the date of issuance unless otherwise 

terminated. 

(2) The applicant for registration shall file with the 

department a statement including: 

(a) the name and address of the applicant and the name 
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and address of the person whose name will appear on the 

label, it other than the registrant; 

(b) a complete copy of the label of the pesticide, the 

United States environmental protection agency registration 

number if the pesticide is so registered, and a statement of 

all claims to be made for it, including directions for use; 

IC) the trade and chemical name of the pesticide; 

Cd) if requested by the department, a full description 

of tests made and the results upon which the claims are 

based. In the case of renewal of registration, a statement 

aha¼¼--be !!! required only wit:h-reapeet-t:o for information 

whieh ~ is different from that furnished when the 

pesticide was registered or last reregistered. 

13) Any~ pesticide imported into t:hia the state whieh 

~ is subject to and has been registered under the 

provisions of any ~ federal act providing for the 

registration of pesticides and-has-been-re9iat:ered-snder-t:he 

pro•iaions--0£-a-federa¼-aet:-ahe¼¼ must be registered in the 

state. However, the state may restrict the sale or use and 

application of the pesticide by type of dealer, applicator, 

ti-, and place and ■ay establish special registrations of 

pesticides as outlined in subsection 18) of this section and 

80-8-105(3). The annual registration fee must also be paid, 

and regi ■tration infor■ation required by the department must 

be provided. 
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(4) The applicant shall pay an annual fee of $70 for 

pesticide registered. A registration fee is not 

required to register a federally approved experimental use 

permit. 

(5) The department may require the submission of the 

complete furmula and certified analytical standards 

pesticide. If it appears to the department 

of 

that 

any 

the 

composition of the art¼e¼e pesticide warrants the proposed 

claims for it and if the art¼e¼e pesticide and its labeling 

and other material required to be submitted comply with the 

requirements of 80-8-202, it the department shall register 

the artie¼e pesticide. 

(6) If it does not appear to the department that the 

artie¼e pesticide warrants the proposed cl.aims for it or if 

the ar~¼e¼e pesticide and its labeling and other material 

required to be submitted do not comply with this chapter, it 

the department shal.l notify the applicant of the manner in 

which the artie¼e pesticide, labeling, or other material 

required to be submitted fails to comply with the chapter so 

as-to-afford to provide the applicant an opportunity to make 

the necessary corrections. If the applicant does not make 

the corrections upon receipt of the notice, the department 

may refuse to register the artie¼e pesticide. The department 

may suspend or cancel the registration of a pesticide 

whenever it does not appear that the artie¼e P!_sticide or 
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its labeling COIDply with this chapter or whenever scientific 

evidence proves that the artie¼e pesticide endangers -ft 
humans or the general environ11ent afforded protection under 

B0-8-105(3)(a). When an application for registration is 

refused or the department proposes to suspend or cancel a 

registration, the registrant may pursue administrative 

remedies under the Montana Administrative Procedure Act and 

rules of the department. 

(7) Registration is not required in the case of a 

pesticide shipped frOID one plant in this the state to 

another plant in this the state by the same person. 

(8) (a) The departments of health and environmental 

sciences, agricul.ture, and fish, wildlife, and parks shal.l 

review all applications for registration 

experimental-use penait or a registration for special 

of an 

local 

needs. The applicant shall pay a one-time fee of $70 for a 

special local need or experimental-use permit registration. 

The departments shall utilize the same requirements and 

standards for reviewing registrations established by the 

Pederal Inaecticider Fungicider and Rodenticide Act, as 

amended, and regulations adopted thereander under the act. 

The department of agriculture shall provide the departments 

of health and environmental sciences and fish, wildlife, and 

parks with a complete copy of the application, related 

correspondence, and a statement of the department of 
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agriculture's proposed action on the application. The 

departments of health and environaental sciences and fish, 

wildlife, and parks shall approve or disapprove the 

application within 10 days after the receipt of the 

application. If the departments of health and environmental 

sciences, agriculture, and fish, wildlife, and parks are in 

agreement with the proposed registration, the department of 

agriculture shall issue the reqistration. 

(b) The departaent of agriculture shall establish a 

time and place for an interagency conference for the 

purposes of resolving the registration of any pesticide or 

device. If two of the departments approve the proposed 

registration, the department of agriculture shall issue the 

registration. 

(cl The registrant applying for registration shai¼ must 

be notified as to proposed changes in registration. If the 

departments cannot resolve the proposed registration 

following the interagency conference, the registrant may_ 

request a joint adllinistrative hearing before the 

departments of agriculture, health and environmental 

sciences, and fish, wildlife, and parks. 

(d) Following the interagency conference and, if 

requested, the administrative hearing, if the proposed 

registration of a pesticide or device has not been resolved, 

the department of agriculture shall appoint an advisory 
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council as outlined in 80-8-108 to resolve by majority vote 

the registration of any pesticide. The advisory council's 

rec<amendations on the registration shai¼ must be accepted 

by the departments and implemented by the department of 

agriculture. 

(9) 1!l Pesticides registered under any federal law 

when canceled for sale and use in total or in part by a 

federal agency responsible for registration are considered 

ca~celed in total or in part for sale and use in Montana. 

The cancellation is effective on the final date of sale or 

use allowed under the federal law and rules or orders of the 

federal agency. ff EJ<cept as provided in subsection (9)(b) 1 

if the federal cancellation allows existing stock to be used 

past the final date of cancellation, sae!I the sale or use in 

this state may not exceed 2 years. The department shall 

provide technical assistance to any person in possession of 

saeh !h! products to insare ~ their proper disposal, 

relabeling, or removal~ 

(b) Pestic~e products canceled under the Fed~ral 

Insecticide, Fungicide and Rodenticide Act, 7 u.s.c. 
136a-l(il(Sl may be sold and used according to environmental 

protection agency labeling reguire-nts or other 

reguireaenta for a period not to exceed 6 years from the 

date that distribution from the registrant, formulator, 

aan_uf~ctur~ ~istributQ!' is terminated .. " 
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Section 5. Section 80-8-203, MCA, is amended to read: 

•ao-8-203. C-rcial applicator. (1) It sha¼¼--be is 

unlawful for any ~ person to engage in the business of 

applying pesticides for another without a pesticide 

applicator's license obtained from the department of 

agriculture. ~he An application aha¼¼ for a pesticide 

applicator's license must be accompanied by a fee of $45. 

App¼¼eators--app¼y¼ng--for--a--dea¼eris--¼¼eense--under-th¼s 

ehapter-sha¼¼-be-re,;u¼red-to-pay-on¼y-a--$~8--¼¼eens¼ng--fee 

fer--~he-dea¼erie-¼ieenaeT The provisions of this subsection 

shall do not apply to any~ person employed only to operate 

any equipeent used for the application of any~ pesticide 

and-¼n-wh¼eh if the person has no financial interest or 

other control over saeh-apparatas the equipment other than 

its day-to-day mechanical operation for the purpose of 

applying any pesticide. 

(2) Public utility applicators shall must be licensed 

in the same manner as commercial applicators, provided that 

public utility 

applicators are 

operators working under public utility 

not required to be licensed except as 

provided for-ander in 80-8-205. 

(3) ve~erinar¼ans A veterinarian licensed as provided 

in Title 37, chapter 18, part J, sha½l is not be required to 

be licensed to apply nonrestricted pesticides, provided that 

these--weter¼narians---sha¼¼---registeT the veterinarian 
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registers with the department each year7~ pr.,,,¼ded-fartber 

that--the--•eter¼nar¼ana The veterinarian must sha¼¼--be 

re<l'l¼red-to meet all other requireaents and rules of the 

Montana Pesticides Act. The department shall consider the 

professional licensing requirements for veterinarians when 

adopting rules. 

(4) An applicator is responsible for the use of any 

pesticide by an operator or eaployee under the applicator's 

supervision or employment. 

(5) The department shall assess an additional annual 

license fee of $30 on aeplicators to fund the waste 

pesticide and pesticide container collection, disposal, and 

recycling prograa. Fees collected under this subsection aust 

be deposited in the state special revenue account pur~uan~ 

to [section 3].• 

Section 6. Section 80-8-205, MCA, is amended to read: 

•so-8-205. C-rcial operator. 1!l The department of 

agriculture may establish procedures for controlling 

pesticide operators including necessary fees by regulation. 

(2) The department may by rule establish a fee to be 

paid by commercial operators to fund the waste pesticide and 

pesticide container collection, disposal, and recycling 

program. Fees collected under this subsection must be 

deposited in the state special revenue account pursuant to 

[section 3].• 
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Section 7, Section 80-8-207, MCA, is amended to read: 

•90-8-207. Dealers. (l) It is unlawful for any~ person 

to sell, offer for sale, deliver, or have delivered within 

this the state any ~ pesticide without first preettrtng 

obtaining a license from the department of agriculture for 

each calendar year or portion ~hereef of a year. A separate 

dealer's license and fee sha¼¼--be !!. required for each 

location or outlet froa which peaticides are distributed, 

sold, held for sale, or offered for sale. Pesticide !teldmen 

field personnel or ""lewn salespeople employed directly 

out of the saae location or outlet and under a licensed 

dealer shall~ not be required to obtain a license. The 

dealer shall furnish the department with the names and 

addresses of its !teid■en field personnel and salesmen 

sa!es~ selling pesticides within the state. 

(2) The application for a license shall must be 

accompanied by a fee of $45. Dealers applying for renewal of 

~ license shall do so on or before March l of that the 

calendar year. AftJ ~ dealer applying for renewal of~ 

license after March l ■hail must be assessed a $25 late 

licensing fee, 

(3) The dealer shall require the purchaser of an7 ~ 

restricted pesticide to exhibit hta the purchaser's license 

or permit issued under authority of this chapter before 

completing a sale. 
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(4) Beaiers--y--ke-ene--appiteatton--!or--two--annaal 

iteenaes---l!--the--appiteatlon--ts--aee-panled--by--a--,45 

ileenstng-fee-!or-eaeh--7ear--e!--the--state--blennittm~ The 

department shall assess an additional annual license fee of 

$30 on dealers to fund the waste pesticide and pesticide 

container collection, disposal, and recycling program. Pees 

collected under this subsection must be deposited in the 

state apecial revenue account pursuant to [section 3]. 

(5) Pharmacists licensed as provided for in 37-7-302 

and 37-7-303, veterinarians licensed as provided for in 

37-18-302 and 37-18-303, and certified pharmacies licensed 

under 37-7-321 shai! ~ not be required to be licensed to 

sell pesticides, provided that the certified pharmacies and 

veterinarians shall register with the department each year. 

However, the certified pharmacies and veterinarians shall-be 

r~lred--to aust meet all other requirements concerning the 

commercial ule of pesticides. The department shall take 

into account the professional licensing requirements of 

pharmacists, certified pharmacies, and veterinarians when 

adopting rules.• 

Section 8. Section 80-8-209, IICA, is aaended to read: 

"80-8-209. Par■ applicators. (1) Parm applicators shall 

obtain a special-use permit prior to purchasing and using 

any ~ pesticide designated by the department as a 

restricted-use pesticide. The fee for the permit is ,15 ill• 
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The special-use permit aha¼¼-be ~ effective for 5 calendar 

years. The departaent may establish a staggered years system 

of issuing permits. Revenue generated by the permit fee must 

be expended in the following manner: 

(a) $15 to the department to administer the permitting 

~ram; 

~5 to th<L Montana state universit~ extension 

service for the ~eveloJ!!!_ent of educational materials for 

farm pesticide applicators; and 

(c) $15 to the extension service of the county in which 

the permit applicant resides for farm pesticide applicator 

certification and training progrw. 

(2) Restricted pesticides aay not be utilized by farm 

applicators or their employees except for the purpose of 

producing or protecting any an agricultural commodity on 

property owned, leased, or rented by such the applicator. 

(3) Farm applicators shall qualify for their first 

permit by either passing a graded written examination or 

attending a training course approved by the department and 

taking an ungraded written examination. The examinations and 

course must meet the minimum certification standards and 

.e_rocedures established by the environmental protection 

agency except as otherwise provided by this chapter. aha¼¼ 

requ¼re---and---demens~rate---praet¼ea¼---~now¼edge--of--~he 

app¼ieator~s-ab¼¼¼ty-to~ 
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tat--reeogn¼se-~n-pea~a-to-be-eon~ro¼¼ed-and--d-9• 

eauaed-by-~hem7 

tbt--read---and---undera~and---the--¼abe¼--and--¼abe¼¼n9 

¼nforma~¼on7-¼ne¼ud¼n9-~he-e..,_on-name-of--the--peat¼e¼detat 

app¼¼ed7--peattst--to--be--eon~ro¼¼ed7-~¼m¼n9-and-methoda-0£ 

app¼¼eat¼on7-safe~y-preeaationa7-any-prehar•es~--or--reen~ry 

res~rietiona7-and-any-apeeifie-diapoaa¼-proeedures7 

tet--app¼y---peat¼e¼dea---¼n---eeeordanee---w¼~h---¼abe¼ 

¼natrae~¼ona--snd-warn¼n9a7-¼ne¼ad¼n9-the-sb¼¼¼~y-~o-prepare 

the-proper-eoneentrat¼on-of--pes~¼e¼dea--to--be--aaed--ander 

partiea¼ar--ciremutanees7--eak½n!-in~-aeeoane-anch-fae~or■ 

as-area-~o-be-eo•ered7-speed-a~-vh¼eh-app¼¼ee~¼on--equ¼paen~ 

w¼¼¼-be-dri¥en7-and-~11e....,.an~¼ty-d¼aperaed-¼n-a411¼•en-per¼od 

ef-operat¼en~ 

tdt--ree<><Jn¼se--¼oea¼-en•¼ronmenta¼-a¼~aat¼ona-~het-■aat 

be-eona¼dered-dur¼n9-app¼¼eet¼on-~o-a•o¼d-eon~aa¼nat¼on7-and 

tet--reeogn¼se--po¼aon¼n9--ay■pto■s--and--proeedurea--~o 

fo¼¼ov-¼n-ease-of-a-peatieide-aeeidentT 

(4) The department may require farm applicators to 

attend a mandatory training session and pass a written 

examination for those restricted pesticides that are 

extremely toxic or for which an effective antidote is not 

available. The department may require farm applicators 

handling these pesticides to maintain use records. 

(5) The department shall require farm applicators to 
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requalify for renewal of the 5-year permit by attending a 

progr--conaiating--aE--6--haura--aE--training an apProved 

training program. The department shall establish by rule a 

uniform system of administering the requalification training 

program. The department may credit only training celated to 

the standards set forth in subsection (3). 

( 6) Provisions of this chapter relating ta 

certification of farm applicators do not apply to any~ farm 

applicator applying nonrestricted pesticides on his the 

applicator's own land or on lands of his neighbors if he the 

farm applicator: 

(a) operates farm property and operates and maintains 

pesticide application equipment primarily for his 

applicator•s own use; 

the 

(b) is not regularly engaged in the business of 

applying pesticides far hire and does not pab¼ie¼y--he¼d 

hiaae¼f--oat--aa represent to the public that the farm 

apPlicator is a pesticide applicator; 

(CJ operates hie pesticide application equipment only 

in the vicinity of hia the apPlicator's own property and for 

the a~ation of h¼a iwdiate neighbors. 

(7) (a} The de~rtaent ahal! as•~•• an additional 

!!!!!!!_¼ permit fee of $15 on far■ applicators to fund the 

waste ~sticide and P!!)l_ticide cont•iner collectionL 

disp0sal, and recycling progrlllll. 
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(b) Farm applicators must be assessed the fee at the 

beginning of the nezt 5-year permit renewal period. The 

department aay assess a prorated fee for a farm applicator 

becoming licensed within a 5-year permit renewal period. 

(c) Fees collected under this subsection (71 must be 

deposited in the state special revenue account pursuant to 

[section 3)." 

Section 9. Section 80-8-213, MCA, ie amended to read: 

•&0-8-213. Gover....,nt agencies. (1) All state agencies, 

municipal corporations, or any other governmental a9eney 

shs¼¼-l>e agencies are subject to the provisions of this 

chapter and rules adopted thereander under this chapter 

concerning the application or sale of pesticides. 

Applicators and operators applying pesticides and dealers 

selling pesticides for agencies, municipal corporations, or 

any governmental agencies sha¼¼--be ~ subject ta the 

provisions of 80-8-203 through 80-8-208. 

(2) The department shall issue a limited ca111111ercial 

applicator's or dealar's license far an annual fee of $50, 

which shalt-he!.! valid only when saeh ~ applicator or 

dealer is applying or selling pesticides for ■ueh-agene¼es ~ 

state a~ munici~l corporation, or anx_ other 

governmental agency, provided that the jurisdictional health 

officer, state veterinarian, their duly authorized 

representatives, or governmental research personnel are 
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applying 

(3) hl A governmental agency shall pay the-annna¼ 

app¼¼eater~s--ree for each of its first four employee 

applicators~~ 

(i) an annual applicator 1 s fee of $50; and 

(ii) an additional fee of $25 to fund the waste 

pesticide and pesticide container collection, disposal, and 

recycling program. 

ill ~he A governmental agency shall pay an--annna¼--ree 

er-$5 for each additional eaployee applicator~ 

(i) an annual applicator's fee of $5: and 

( ii} an additional fee of $15 to fund the waste 

pesticide and pe~ticide container collection, disposaL and 

recycling program. 

fil A GOVERNMENT AGENCY MAY NOT BE REQUIRED TO PAY MORE 

THAN !600 ANNUALLY FOR THE LICENSING OF EMPLOYEES AS 

APPLICATORS AND OPERATORS. 

te½(D) Fees collected pursuant to this subsection (3) 

for the purpose of funding the waste pesticide and pesticide 

container collection, disposal, and recycling program must 

be deposited in the state special revenue account pursuant 

to [ section 3 J • 

(4) Government employees becoming certified applicators 

only to qualify for conducting pesticide education courses 
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aay not be charged a license fee but are limited to 

providing s~eh the courses. Government operators are subject 

to rules adopted pursuant to 80-8-205, including the license 

fee.• 

NEW SECTION, SECTION 10. LOCAL PESTICIDE REGULATION. 

ill A UNIT OF LOCAL GOVERNIIENT MAY ADOPT AN ORDINANCE TO 

REGULATE PESTICIDE APPLICATION THAT MAY INCLUDE 

NOTIFICATION, PROVIDED THAT THE ORDINANCE IS FULLY 

CONSISTENT WITH THE AUTHORITIES PROVIDED FOR IN TITLE 80, 

CHAPTER 8, AND RULES ADOPTED UNDER TITLE BO, CHAPTER 8. THE 

DEPARTMENT SHALL DEVELOP A POLICY FOR THE REVIEW AND 

APPROVAL OF LOCAL PESTICIDE ORDINANC£ll. A UNI'l'_J)P LQCAL 

GOVERHIIENT SHALL SUBKIT A PROPOSED ORDINANCE TO THE 

DEPARTMENT FOR VERIFICATION THAT THE PROPOSED ORDINANCE IS 

CONSISTENT WITH THE AUTHORITIES PROVIDED FOR IN TITLE BO, 

CHAPTER B. THE ORDINANCE MAY NOT BE ADOPTED UNTIL IT HAS 

BEEN APPROVED BY THE _ _l)_EPART.IIENT, 

I 2} A UNIT QF LOCAL GOVERNMENT MAY PETITION THE 

DEPARTMENT IN WRITING _TO ADOPT RULES TO ADDRESS SPECIFIC 

LOCAL CONDITIONS 1 _M__PROVIDED IN 80-8-1051.ll_ill. THE 

PETITION MUST DOCUMENT: 

(A) THE NEED FOR A RULE, INCLUDING THE REASON THAT 

EXIST!~ RULES DO NOT ADDltESS THE PARTICULAR PESTICIDE 

APPLICATION; 

ill THE NEED FOR SPECIFIC LOCAL RULES; AND 
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(Cl THAT A SITUATION EXISTS 'l'BAT THREATENS OR IS LIKELY 

'l.'O THREATEN PUBLIC HEALTH OR ENVIRONMENTAL QUALITY IN THE 

JURISDICTION OF THE UNIT OF LOCAL GOVERNMENT. 

(3) LOCAL ROLES MAY BE ADMINISTERED, ENFORCED~ AND 

FINANCED BY A UNIT OF LOCAL GOVERNMENT: 

(A) THROUGH A COOPERATIVE AGREEMENT WITH THE DEPARTMENT 

AS PROVIDED UNDER THIS SECTION; OR 

(Bl AFTER THE DEPARTMENT ADOPTS RULES AUTHORIZING A 

UNIT OF LOCAL GOVERHAENT _'!'Q_ ADNIH!STER, ENFORCE, AND FINANCE 

AN ORDINANCE. 

(41 WITHIN 30 DAYS OF RECEIVING THE PETITION, THE 

DEPARTMENT SHALL RESPOND 'l.'O THE UNIT OF LOCAL GOVERNMENT, 

STATING: 

(A) WHETHER THE PE'l'ITION COHFORIIS TO THE PURPOSE OF 

TITLE 80r CHAPTER 15, AND TO THE PROVISIONS OF THIS SECTION; 

AND 

(Bl THE PROCEDURES AND TIME PERIOD FOR THE PROMULGATION 

OF RULES BY THE DEPARTMENT, PROVIDED THAT THE PETITION 

COHPORMS TO THE PURPOSE OF TITLE 80 1 CHAPTER 15, AND TO THE 

PROVISIONS OF THIS SECTION. 

ill THE DEPAR'!IIEN'l' MAY ENTER INTO A COOPERATIVE 

AGREEMENT WITH A ONIT OF ~ GOVERNMENT FOR THE 

ADNINISTRATION AND ENFORCEIIENT OF LOCAL ROL_ES ADOPTED UNDER 

80-8-105(3)(Al. 

( 6 l EXCEPT AS PROVIDED IN SUBSECTION ( l) 1 A LOCAL 
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GOVER!DIENT ORDI~E MAY HOT RJ;:GJ}i:.ATE OR PROHIBIT THE 

RBGIS~RATIONL LABELING, DISTRIBUTION, USE, OR SALE OF 

PESTICIDES. IT IS HOT THE INTENT OF THIS SUBSECTION TO 

PREVENT LOCAL RESPONSIBILITIES FOR ZONING, FIRE CODES, OR 

DISPOSAL OF PESTICIDES PURSUANT TO TITLE 75, CHAPTER 10 

PART 4. 

(7) THE DEPARTMENT SHALL MAINTAIN ANDr UPON REQUEST, 

DISTRIBUTE A IIEGISTER OF ORDINAMCES ADOPTED BY LOCAL 

GOVERNING BODIES PURSUANT TO SUBSECTION ill· 

NEW SECTION. Section 11. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

reeaina in effect in all valid applications that are 

severable froa the invalid applications. 

NEW SECTION. Section 12. Codification instruction. 

tSeet¼on■-3-and-4i-are tSBe'l.'¼8N-3i-¼S [SECTIONS 3 AND 10] 

~ intended to be codified as an integral part of Title 80, 

chapter 8, and the provisions of Title 80, chapter 8, apply 

to taeet¼ana-3-and-4i tSBE!'PfllN-3t [SECTIONS 3 AND 10]. 

IIBW SECT I OIi. SECTION 13. EFFECTIVE DATE. --~ON 

S~IOIIS 41.l!.l.1.!!.1 ~ AND THIS SECTION] ARE EFFECTIVE ON 

PASj!.111,J;: AND AP PROV AL • 

NEW SECTION. Section 14. Ter■ination. [Sections 

1(2)(r) and (2)(a), 2, 3, 6tSt7--~tit7--8t4t7--9t~t7--and 
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¼tt3tt•tt¼¼t7-f3ttbtt¼¼t7-and-t3ttet 5(5), 6(2), 7(4), 8(71 1 
AllD 9(3){A)(ll), (l)(B)(ll), AND (3)(0)) ter■inate June 30, 

1999. 

-End-
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