SENATE BILL NO. 334
INTRODUCED BY BECK, GROSFIELD, KOEHNKE, MCCLERNAN,
JERGESON, SCHWINDEN, REA, FOSTER, GRADY, SCHYE,
GRINDE, BIRD
IN THE SENATE

FEBRUARY 8, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

FIRST READING.

PEBRUARY 17, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 18, 1993 PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

FEBRUARY 19, 1993 ON MOTION, CONSIDERATION PASSED
FOR THE DAY,

FEBRUARY 20, 1993 SECOND READING, DO PASS AS AMENDED.

FEBRUARY 22, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
BYES, 46; NOES, 2.

TRANSMITTED TO HOUSE.
IN THE HOUSE

FEBRUARY 23, 1993 INTRODUCED AND REFERRED TO COMMITTLE
ON AGRICULTURE, LIVESTOCK, & IRRTGATION.

FIRST READING.

MARCH 18, 1993 COMMITTEE RECOMMEND BILL BL
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 29, 1993 SECOND READING, CONCURRED 1IN.

MARCH 31, 1583 THIRD READING, CONCURRLD IM.

AYES, 71; NOES, 26.

RETURNED TO SENATE WITH AMENDMENTS.



APRIL 5,

APRIL 6,

IN THE SENATE

1993 SECOND READING, AMENDMENTS
CONCURRED IN.

1993 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

SR il T

A BILL FOR AN ACT ENTITLED: )AN. AC;thﬁCREASING PESTICIDE

APPLICATOR AND DEALER LICENSE FEES AND DESIGNATING THE
REVERUE TO A WASTE PESTICIDE AKD PESTICIDE CONTAINER
COLLECTION, DISPOSAL, AND RECYCLING PROGRAM; INCREASING FARM
PESTICIDE APPLICATOR FEES AND ALLOCATING THE REVENUE TO
EDUCATIONAL AND TRAINING PROGRAMS:; PROVIDING THAT THE
DEPARTMENT OF AGRICULTURE MAY ESTABLISH STANDARDS FOR
PESTICIDE STORAGE, PESTICIDE MIXING OR LOADING SITES, AND
BULK PESTICIDE FACILITIES; ALLOWING THE USE OF CANCELED
PESTICIDES UNDER CERTAIN CONDITIONS; CHANGING FARM
APPLICATOR QUALIFICATION STANDARDS TO PURCHASE AND USE
RESTRICTED-USE PESTICIDES; ESTABLISHING UNIFORMITY OF
PESTICIDE REGULATION IN THE STATE; AMENDING SECTIONS
80-8-105, 80-8-111, 80-8-201, B80-8-203, BO-8-205, 80-8-207,
80-8-209, AND 80-8-213, MCA; AND PROVIDING A TERMINATION
DATE."

STATEMENT OF INTENT
A statement of intent is regquired for this bill to
provide direction to the department of agriculture for
adoption of rules to implement the standards and procedures

needed for a waste pesticide and pesticide container
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collection, disposal, and recycling program, including fees
on the volume, type., classification, or other
characteristics of a waste pesticide or waste pesticide
container, to offset the cost of conducting the program. The
department shall establish special collection programs for
persons who desire to dispose of or recycle unwanted
pesticides or pesticide containers, provided that certain
specific pesticides or pesticide containers may be excluded
from this program. Persons who have complied with the waste
pesticide or pesticide container collection, disposal, and
recycling program may not be subject to any state
administrative or Jjudicial penalty. The department, when
entering intc a cooperative agreement with the Montana state
university extensicn service, shall ensure in the agreement
that at least §20 of the farm applicator fee imposed in
[section 9) is dedicated to county extension service
programs for conducting local farm applicator pesticide
educational and training programs for use of restricted-use

pesticides.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAHNA:
Section 1. section 80-B-105, MCA, is amended to read:
"80-8-105. Rules. {1) The department may adopt by

reference without a public hearing requlations adopted under

the Federal Ingecticide, Fungicide, and Rodenticide Act, as

L. SB33
INTRODUCED BILL



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0726,01

amended. The department may, after a public hearing, adopt
all rules necessary to carry out this chapter.

(2) The rules may prescribe methodé of:

{a) registration, suspension or cancellation of
registrat.ion, application, use or restricting use,
prabibiting wuse, otfering or exposing for sale of any

pesticide:

{b) derermining whether pesticides are highly toxic to
man humans;

(c) determining standards of coloring or discoloring
for pesticides and subjecting pesticides to the requirements
cf 80-8-202;

{d) licensing commercial applicators, operators, and
dealers, establishing methods of recordkeeping for
applicators, operators, and dealers, and providing for the
review of the records by the department’'s authorized agent
and the submission of the records to the department upon
written reguest;

(e) issuing farm applicator special-use permits and the

maintenance and submission of records by farm applicators

-issued special-use permits;

{f) c¢ollection, examination, and standard dewviation
from guarantee analysis and umpire analysis of pesticides
and devices;

{9) operating and maintaining equipment used by
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applicators;

(h) developing examinations which shaii must be held
periodically’ throughout the state;

(i) establishing the form and content of all
applications for licenses and permits;

{3) designating pesticides that may be sold at retail
for home, yard, garden, and lawn use. The department may
also limit retail sale of pesticides, up to a specific
number of pounds or gallons and concentration which would be
sublethal to humans and animals if small amounts of it were
accidentally swallowed, inhaled, sprayed, or dusted on the
skin.

(k) revoking licenses and permits;

(1) registering or contreolling any spray adjuvant, such
as a wetting agent, spreading agent, deposit builder,
adhesive, emulsifying agent, deflocculating agent, water
modifier, or similar agent with or without toxic properties
of its own intended to be used with any other pesticide as
an aid to the application or effect of that other pesticide,
whether or not distributed in a package or container
separate from that of a pesticide with which it is to be
used;

{m) registering pesticide-fertilizer and other chemical
blends or, instead of registration, establishing licensing,

inspection, and fees for blending plants;

- -
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(n) establishing registration procedures for devices,
with a fee not to exceed $5 per type of device, specifying
classes of devices to be registered and providing for
additional requirements;

(o} imposing conditions for renewal of dealer,
applicator, and operator licenses and permits, including
requalification training;

(p) establishing procedures for implementing and
administering the civil penalties under 80-8-306; and

(g} establishing fees for training courses and
materials;

{r) establishing standards and procedures for

administering a waste pesticide and pesticide container

collection, dispcsal, and recyeling program;

{s8) establishing gpecial fees on waste pesticides or

pesticide containers collected under the waste pesticide and

pesticide container collection, disposal, and recycling

program. These fees may be based upon volume, type,

classification, or other characteristics of a pesticide or a

pesticide container and may include a credit for pesticide

applicator, dealer, or operator license or permit fees.

{t) establishing standards for pesticide storage,

pesticide mixing or loading sites, and bulk pesticide

facilities.

(3) {(a) Cconsistent with the provisions of Title 80,
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chapter 15, whenever the department finds that these rules
are necessary to cartry out the purposes and intent of this
chapter, the rules may relate to the time, place, manner,
and method of registration, suspension or cancellation of
registration, application, or selling of the pesticides, may
restrict or prcochibit use of pesticides in the state or in
designated areas during specified periocds of time, and shaii
must encompass all reasonable factors whieh that the
department considers necessary to prevent damage or injury
to:

(i) persons, animals, crops, or pollinating insects
from the effect of drift or careless application;

{ii) the environment;

(iii) plants, including forage plants;

(iv) wildlife;

(v} fish and other agquatic life.

(b} In 1issuing the rules, the department shall give
consideration to pertinent research findings and
recommendations of other agencies of this state or of the
federal government,

{4) If the department finds that an emergency exists
which requires immediate action with regard to the
registration, wuse, or application of pesticides, the
department may, without notice or hearing, issue necessary

orders or trules to protect the public health, welfare, and

_6_
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safety. An order or rule issued under this subsection is
effective for the period prescribed by the Montana
Administrative Procedure Act. If the department determines
that the emergency order or rule should remain in effect, a
public hearing under 80-8-106 shaii must be held within the
above period to determine whether the order or rule should
be adopted by the department.

{5) A&ll rules and corders issued by the department shaii

must be made in writingy and must be available at the

department for public inspection. shail-be-entered~-in--£futl

in--books—-te-—-be--kept—-by-the-department-fer-that-purpese;
shait-be-indexedy-and--shaii--be--pubiic--records--open--for
inspection——-at--aii--times--during--reasonabie-office-hourss
Except for orders establishing or changing rules of practice
and procedure, all orders made and published by the
department shai} must include and be based upcn written
findings of fact. A copy of any rule or order certified by
the department shal: must be received in evidence in all

courts of this state with the same effect as the original.”

Section 2. section 80-8-111, MCA, is amended to read:

"80-8-111. Veluntary-—-waste Waste pesticide and

pesticide container collection, disposal, and recycling

program reperting--system-——-- preposed-preogram----pestieide
snformmtieon. (1) The department shall establish a wveiuncary

reporting--system--to--enconrage--pesticide—-appiicators-and

-7-
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other-perasns——ts-—-reporet:s waste pesticide and pesticide

container ccllection, disposal, and recycling program. The

program must be funded by license, permit, and special fees

designated for that purpose in this chapter. The department

may also establish waste pesticide and pesticide container

fees and accept grants, gifts, and other funds to finance

this program.
taj-—-the-types-and-voiume-af-waste—pesticides——-in--their

possessionr—and
tby-—the-¢county-where-the-waste-pesaticides-are-atereds

{2) The department may cooperate and contract with a

person  to conduct and manage the waste pesticide and

pesticide container collection, disposal, and recycling

program. shati-inventory--the--waste--pesticide--information
reported--under—-sabsection-tiy—and-devetop-a-preposed-wastce
pesaticide--disposai--program--for-—-consideration---by--—the
tegitstature-4n-1993<

(3) Aili--waste--pesticide—-infermation--reported-to-the
department--under——subsestion—-¢i}--is-—-confidentiat--——Fhe
department--may-—summarize—-the--information-for—purposes-of
preparing-a-waste-peatieide-inventory-report—that-ias--pubiie
informations--¥f-—a--waste-pesticide—-drsposal-program—is-not
approved-by-the-iegistature-in-19935--the--department--sahati
destroy--the--waste--peaticide-—-information—-received--under

subsection-—-tiy+ (a) The department shall establish a

-8-



da

[-I. - B S R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

23

LC 0726/01

collection program for waste pesticides and pesticide

containers. In order to participate in this program, a

person shall:
{i} notify the department in advance of the type and

amount of waste pesticide or pesticide containers that will

be delivered for collection; and

{ii) deliver the waste pesticide or pesticide containers

for collection by the department at a time ang location

degignated by the department.

{b) A person may not be subject to an administrative or

judicial penalty or acticn under this chapter as a result of

participation in the waste pesticide or pesticide contajiner

collecticn, dispesal, and recycling program pursuant to this

section.

(4) The department may designate types af wagte

pesticides or pesticide containers that it will not collect

for disposal and recycling under this program.

(5) The department shall provide pesticide applicators,

dealers, and operators who participate in the wagte

pesticide and pesticide container collection, disposal, and

recycling program and who are subject to a license or permit

fee under B0-B-203, 80-8B-205, 80-8-207, 80-8-209, or

B0-8-213 with a credit aqainst the fees levied pursuant to

80-8-105(2){s), provided that:

(a) the credit does not exceed the amount of the

_g..
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license or permit fee paid by the applicator, dealer, or

operator under B0-8-203, 80-8-205, 80-8-207, 80-8-209, or
80-8-213; and

{b) each applicator, dealer, or operator may receive

only ane credit for each permit or license pericd."

NEW SECTION. $ection 3. peposit of waste pesticide and
pesticide container collection, disposal, and recycling
fees. (1) All license, permit, and special fees paid te the
department to fund the waste pesticide and pesticide
container collection, disposal., and recycling program and
any grants or gifts accepted by the department pursuant to
80-B-111{1) must be deposited in an account in the state
special revenue fund.

(2) Money in the account must be used by the department
to administer the waste pesticide and pesticide container
collection, disposal, and recycling program provided for in
B80-8-111. Unencumbered and unexpended money remaining in the
account at the end of the fiscal Year may not lapse but must
be carried forward for the purposes of this subsection until

appropriated by subsequent legislative action.

NEW SECTION. Section 4. Uniformity of state pesticide
requlation. The provisions of this chapter preempt local
government ordinances that regulate or prohibit the
registration, labeling, distribution, Sale, handling, use,

applicaticn, or disposal of pesticides or that require

-10-
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notification before use of pesticides, It is not the intent
of this section to preempt local responsibility for zoning,

fire codes, or hazardous waste disposal.

Section 5. sSection 80-8-201, MCA, is amended to read:
*80-B-201. Registration. (1) Every pesticide
distributed, sold, or offered for sale within this the state
or delivered for transportation or transported in intrastate
commerce or between points within this the state shaii must
be registered with the department. The registration shati
must be renewed annually by the manufacturer, formulator, or
distributor of the pesticide. The department shall register
al)l federally approved pesticides, and those registered are
subject to registration fees and all other provisions of
this chapter. All registrations of pesticides expire on
December 31 following the date of issuance unless otherwise
terminated.

(2) The applicant for registration shall file with the
department a statement including:

{a) the name and address of the applicant and the name
and address of the person whose name will appear on the
label, if other than the registrant:

(b) a complete copy of the label of the pesticide, the
United States environmental protection agency registration
number if the pesticide ig se registered, and a statement of

all claims to be made for it, including directions for use;
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(c) the trade and chemical name of the pesticide;

{d) if requested by the department, a full description
of tests made and the results upon which the claims are
based. In the case of renewal of registration, a statement
ahaii-be is required only with-respect--to for information
whieh that 1is different from that furnished when the
pesticide was registered or last reregistered.

{3) Any A pesticide imported into this the state whieh

that is subject to and has bheen registered under the

provisions of any a federal act providing for the
registration of pesticides and-ha=s-been-registered-under—the
provisiona-of-a-federal-act-shaii must be registered in the
state. However, the state may restrict the sale or use and
application of the pesticide by type of dealer, applicator,
time, and place and may establish special registrations of
pesticides as outlined in subsection (8) of this section and
80-8-105(3). The annual registration fee must also be paid,
and registration information required by the department must
be provided.

(4) The applicant shall pay an annual fee of $70 for
each pesticide registered. A registration fee |is not
required to register a federally approved experimental use
permit,

{(5) The department may require the submission of the

complete formula and certified analytical standards of any

-12-
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pesticide. 1If it appears to the department that the
composition of the artiele pesticide warrants the proposed
claims for it and if the artielte pesticide and its labeling
and other material required to be submitted comply with the
requirements of 80-8-202, t+ the department shall register
the artsecie pesticide.

(6) It 1t does not appear to the department that the
artireie pesticide warrants the proposed claims for it or if
the arexrete pesticide and its labeling and other material
required to be submitted do not comply with this chapter, it
the department shall notify the applicant of the manner in
which the articie pesticide, labeiing, or other material
required to be submitted fails to comply with the chapter se
as-to-atford to provide the applicant an opportunity to make
the necessary corrections. If the applicant doces not make
the c¢orrections upon receipt of the notice, the department
may refuse to register the artiecie pesticide. The department
may suspend or cancel the registration of a pesticide
whenever it does not appear that the artieite pesticide or
its labeling comply with this chapter or whenever scientific
evidence proves that the aretieie pesticide endangers man
humans or the general environment atforded protection under
B0O-8-105{3)(a). When an application for registration is
refused or the department proposes to suspend or cancel a

registration, the registrant may pursue administrative
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remedies under the Montana Administrative Procedure Act and
rules of the department.

(7) Registration is not required in the case of a
pesticide shipped from cne plant in th:is the state to
another plant in thts the state by the same person.

(8) (a) The departments of health and environmental
sciences, aqgriculture, and fish, wildlife, and parks shall
review aill applications for registration of an
experimental-use permit or a registration for special local
needs, The applicant shall pay a one-time fee of $70 for a
special 1local need or experimental-use permit registration.
The departments shall utilize the same requirements and
standards for reviewing registrations established by the
Federal Insecticide, Fungicide, and Rodenticide Act, as
amended, and regulations adopted thereunder under the act.
The department of agriculture shall provide the departments
of health and environmental aciences and fish, wildlife, and
parks with a complete copy of the application, related
correspondence, and a statement of the department of
agriculture's proposed action on the application. The
departments of health and environmental sciences and fish,
wildlife, and parks shall approve or disapprove the
application within 10 days after the receipt of the
application. If the departments of health and environmental

sciences, agriculture, and fish, wildlife, and parks are in

-14-
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agreement with the proposed registration, the department of
agriculture shall issue the registration.

(b) The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
device. If two of the departments approve the proposed
registration, the department of agriculture shall issue the
registration.

{c)} The registrant applying for registration shait must
be notified as to proposed changes in registration. If the
departments cannot regsolve the proposed registration
following the interagency conference, the registrant may
request a joint administrative hearing before the
departments of agriculture, health and environmental
sciences, and fish, wildlife, and parks.

{d} Following the interagency conference and, 1if
requested, the administrative hearing, if the proposed
registration of a pesticide or device has not been resalved,
the department of agriculture shall appoint an advisory
council as outlined in B0-8-108 to resolve by majority vote
the registration of any pesticide. The advisory council's
recommendations on the registration shait must be accepted
by the departments and implemented by the department of
agriculture.

{9) (a) Pesticides registered under any federal law

-15=
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when canceled for sale and use in total or in part by a
federal agency responsible for registration are considered
canceled in total or in part for sale and use in Montana.
The cancellation is effective on the final date of sale or
use allowed under the federal law and rules or arders of the

federal agency. 1f Except as provided in subsection (9){b),

if the federal cancellation allows existing stock to be used
past the final date of cancellation, sueh the sale or use in
this state may not exceed 2 years. The department shall
provide technical assistance to any person in possession of
such the products to inaure ensure their proper disposal.,
relabeling, or removal.

{b) Pesticide products canceled under the Federal

Insecticide, Fungicide and Rodenticide Act, 7 0.S.C.

136a-1(i}(5) may be scld and used according to environmental

protection agency labeling requirements or other

requirements for a period not to exceed 6 years from the

date that distribution from the registrant, formulator,

manufacturer, or distributor is terminated."

Section 6. section BO-8-203, MCA, is amended to read:

“80-8-203. Commercial applicator. (1) It shaii-be is
unlawful for any a person to engage in the business of
applying pesticides Eor another without a pesticide
applicator's license obtained from the department of

agriculture. The An application shait for a pesticide

-16-
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applicator's license must be accompanied by a fee of $45.

Appiicators-appiying--fer--a--deater‘s—-iicense-—under--this
ehapter--shaii--be--required-to-pay-oniy-a-326-licensing-fee
for-the-deateris—ticenses The provisions of this subsection
sha3t dJdo not apply tc any a person employed only to operate
any equipment used for the application of any a pesticide
and--in--whieh if the person has no financial interest or
other control over such-apparatns the equipment other than
its day-to-day mechanical operation for the purpose of
applying any pesticide.

(2) Public utility applicators shai} must be licensed
in the same manner as commercial applicators, provided that
public wutility operators working under public utilicy
applicators are not required to be licensed except as
provided for-under in 80-8-205.

(3) Veterinarians A veterinarian licensed as provided
in Title 37, chapter 18, part 3, shai} is not be required to
be licensed to apply nonrestricted pesticides, provided that

these-—-veterinariana—--shaii-——register the veterinarian

registers with the department each years. provided—~further

that--the--vetertmarians The veterinarian must shati--be

required--to meet all other requirements and rules of the
Montana Pesticides Act. The department shall consider the
professional licensing requirements for veterinarians when

adopting rules.

_17_
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(4) An applicator is responsible for the use of any
pesticide by an operator or employee under the applicator's
supervision or employment.

{5} The department shall assess an_additional annual

license fee of $30 on applicators to fund the waste

pesticide and pesticide container collection, disposal, and

recycling program. Fees collected under this subsection must

be deposited in the state special revenue account pursuant

to [gection 31."

Section 7. section 80-8-205, MCA, is amended to read:

“80-8-205. Commercial operator. (1) The department of
agriculture may establish procedures for controlling
pesticide operators including necessary fees by regulation.

{2) The department may by rule establish a fee to be

paid by commercial operators to fund the waste pesticide and

pesticide container collection, disposal, and recycling

program. Fees c¢ollected under this subsection must be

deposited in the state special revenue account pursuant to

[section 13]."

Seoction B. sSection B0-8-207, MCA, is amended to read:

"80-8-207. Dealers. (1) It is unlawful for amy a person
to sell, offer for sale, deliver, or have delivered within
this the state any a pesticide without first precuring
obtaining a 1license from the department of agriculture for

each calendar year or portion ehereof of a year. A separate

_le_
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dealer's 1license and fee shati--be is required for each
location or outlet from which pesticides are distributed,

sold, held for sale, or offered for sale. Pesticide fieldmen

field personnel or seiesmen salespeople employed directly
out of the same location or outlet and under a licensed
dealer shail are not be required to obtain a license. The
dealer shall furnish the department with the npnames and

addresses of its £+eldmen field opersonnel and satesmen

salespeople selling pesticides within the state.

(2) The application for a license shail must be
accompanied by a fee of $45. Dealers applying for renewal of
a license shall deo so on or before March 1 of that the
calendar year. Any A dealer applying for renewal of a
license after March 1 sha}i must be assessed a $25 late
licensing fee.

{3) The dealer shall require the purchaser of any a

restricted pesticide to exhibit mis the purchaser's license

or permit issued under autheority of this chapter before
completing a sale.

{4) Pealers--may--make--one--appiication-for-two-annuat
ticenses--if--the--application——is-—-accompanied--by--a---%45
ticensing-—-fee--for-—each--year—-of--the-state-bienninm- The

department shall assess an additional anpual license fee of

$30 on dealers to fund the waste pesticide and pesticide

container collection, disposal, and recycling program. Fees

~19-

11
12
13
14
15
16
17
18
139
20
21
22
23
24

25

LC 0726/C1

collected under this subsection must be deposited in the

state special revenue account pursuant to [section 3].

(5) Pharmacists licensed as provided for in 37-7-302
and 37-7-303, veterinarians licensed as provided for in
37-18-302 and 37-18-303, and certified pharmacies licensed
under 37-7-321 ahail are not be required to be licensed to
sell pesticides, provided that the certified pharmacies and
veterinarians shati register with the department each year.
However, the certified pharmacies and veterinarians shaii-be
required-to must meet all other requirements concerning the
commercial sale of pesticides. The department shall take
into account the professional licensing requirements of
pharmacists, certified pharmacies, and veterinarians when
adopting rules.”

Section 9. section 80-8-209, MCA, is amended to read:

“80-8-209. Farm applicators. (1) Farm applicators shall
obtain a special-use permit prior to purchasing and wusing
any a pesticide designated by the department as a
restricted-use pesticide. The fee for the permit is $i5 §$35.
The special-use permit shati-be is effective for 5 calendar
vears. The department may establish a staggered years system

of issuing permits. Revenue generated by the permit fee must

be expended in the following manner:

{a) 515 to the department to administer the permitting

rogram;
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(P) S5 to the Montana state university extension

service for the development of educational materials for

farm pesticide applicators; and

{c) $15 to the extension service of the county in which

the permit applicant resides for farm pesticide applicator

certification and training programs.

{2} Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpose of
producing or protecting aay an agricultural commodity on
property owned, leased, or rented by ssch the applicator.

{3) Parm applicators shall qualify for their first
permit by either passing a graded written examination or
attending a training course approved by the department and
taking an ungraded written examination. The examinations and

course must meet the minimum certification standards and

procedures established by the environmental protection

agency except as cotherwise provided by this chapter. shaii

require-—and--demanserate—--practicai-—-knowiedge—--ef---the
appiicatoria-abiticy-tos
tay--recognire--common-pests-to-be-controiied-and-danage
eaused-by-chem;
tb}~--read--and--understané-—the---tabei---and---tabeling
informationy—-inciuding--the-coaman-name-of-the-pesticidets}
appiiedr-pesttay-to-be-controitedr--timing--and--methods--of

appiieacionr--safety--precantionsy-any-preharvesc-or-reentry
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restrietionsr—and-any-spec:fie-diapesat-precedures;

te}--apply---pesticides-—-in---accordance—--with-—--tabet
instructiona-and-warningsy-ineinding-the-abitity-te--prepare
the--proper--concentration—-of--pesticides—-to-be-used-under
particuiar-ecireumstancess;-taking-into-aceosunt-—-such--factors
as--area-to-be-coveredy-speed-at-which~appltication-equipment
wiltl-be-driven;-and-the-guantity-dispersed-in-a-given-perzod
of-oparation;

tdj-——recognize-tocat-environmentat-situations-that--muse
be-considered-during-appiication-to-avoid-contaminatrony-and

te}——recoqnize-—paisoning--sympetoms--and—-procedures-—to
fotlow-in-case-of-a-pesticide—aceidents

{4) The department may require farm applicators to
attend a mandatory training session and pass a written
examination for those restricted pesticides that are
extremely toxic or for which an effective antidote is not
available. The department may require farm applicatars
handling these pesticides to maintain use records.

{5) The department shall require farm applicators to
requalify for renewal of the 5-year permit by attending a
program--consisting--of--6--hours--ef--eraining an approved

training program, The department shall establish by rule a

uniform system of administering the requalification training
program. The department may credit only training related to

the standards set forth in subsection (3).
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{6) Provisions of this chapter relating to
certification of farm applicators do not apply to any a farm
applicator applying nonrestricted pesticides on his the
applicator's own land or on lands of his neighbors if he the

farm applicator:

(a) operates farm property and operates and maintains
pesticide application equipment primarily for nis the
applicator's own use;

(b) is not regularly engaged in the business of
applying pesticides Ffor hire and does not pubiicity-hoid

himsetf-oue--as represent to the public that the farm

applicator is a pesticide applicator;
(c¢) operates his pesticide application equipment only

in the vicinity of his the applicator's own property and for

the accommodation of his immediate neighbors.

{7) {a) The department shall assess an additicnal

annual permit fee of $15 on farm applicators to fund the

waste pesticide and pesticide container collection,

disposal, and recycling program.

(b} Farm applicators must be assessed the fee at the

beqinning of the next 5-year permit renewal period. The

department may assess a prorated fee for a farm applicator

becoming licensed within a 5~year permit renewal period.

{c) Pees collected under this subsection (7) must be

deposited in the state special revenue agcount pursuant to

_23-
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[section 3]."

Section 10. section 80-8-213, MCA, is amended to read:

"80-8-213. Government agencies. (1) All state agencies,
municipal corporations, or any other governmental ageney
shnii-—ﬁe agencies are subject to the provisions of this

chapter and rules adopted therecader under this chapter

concerning the application or sale of pesticides.
Applicators and operators applying pesticides and dealers
gselling pesticides for agencies, muﬁicipal corporations, or
any governmental agencies shaii-—-be are subject to the
provigions of B0-8-203 through 80-8-208.

{2) The department shall issue a limited commercial
applicator's or dealer's license for an annual fee of $50,
which shati--be is valid only when soch an applicator or
dealer is applying or selling pesticides for such-agencies a

state agency, municipal corporation, or any other

governmental agency. provided that the jurisdictional health

officer, state veterinarian, their duly authorized
representatives, or governmental research personnel are
exempt from this 1licensing reguirement when applying
pesticides to experimental areas.

(3) {a) A governmental agency shall pay the--annuai
appiicatoria--fee for each of its first four employee
applicators~<:

(i} an annual applicator's fee of $50; and

_24_
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{(ii) an additional fee of $25 to fund the waste

pesticide and pesticide ceontainer collection, disposal, and

recycling proqram.

{b) %he A governmental agency shall pay an-annuat-fee

of-$5 for each additional employee applicator:

(i) an annual applicator's fee of $5; and

{ii) an__additional fee of $15 to fund the waste

pesticide and pesticide container collection, disposal, and

recycling program,

{c) Fees collected pursuant to this subsection (3) for

the purpose of funding the waste pesticide and pesticide

container collection, disposal, and recycling program must

be deposited in the state special revenue account pursuant

to [section 3].

(4) Government employees becoming certified applicators
only to gualify for conducting pesticide education courses
may not be charged a license fee but are limited to
providing such the courses. Government operators are subject
to rules adopted pursuant to 80-8-205, including the license

fee."

NEW SECTION. Section 11. Severability. If a part of
{this act) is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of ([this
act] is invalid in one or more of its applications, the part

remains in effect in all wvalid applications that are

-25_
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severable from the invalid applications.
NEw SECTION., Section 12. Codification instruction.

{Sections 3 and 4] are intended to be codified as an
integral part of Title 80, chapter 8, and the provisions of
Title 80, chapter 8, apply to [sections 3 and 4}.

NEW SECTION. Section 13. Termination. [Sections
1(2)(r) and (2)(s), 2, 3, 6{(5), 7{2), 8(4), 9{(7), and

10{3)(a)(ii}, (3)(b)(ii), and (3)(¢c)] terminate June 30,
1999.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0334, as introduced.

DESCRIPTION OF PROPQSED LEGISLATION: An act increasing pesticide applicator and dealer license fees and designating the
revenue to a waste pesticide and pesticide container collection, disposal, and recycling program; increasing farm
pesticide applicator fees and allocating the revenue to educaticnal and training programs; providing that the Department
of Agriculture may establish standards for pesticide storage, pesticide mixing or loading sites, and bulk pesticide
facilities; allowing the use of canceled pesticides under certain conditions; changing farm applicator qualification
standards to purchase and use restricted-use pesticides; establishing uniformity of pesticide regulation in the state;
amending existing statutes and providing a termination date.

ASSUMPTIONS :

1. The Department of Agriculture (MDA} will administer the disposal program for *waste" pesticides, pesticide containers
and the funds delegated to the MSU Extension Service for the revised farmer pesticide certification programs.

2. No additional FTE are required to administer these programs.

3. The MDA will enter into a contract with an entity qualified and experienced in handling waste products through
competitive bid process. Contractor will manage the program under contract conditions.

4. NAny pesticides that can be recycled (used accecrding to the label} and pesticide containers that can be recycled will
result in approximate revenues of $5,000 per year. The program will be conducted until June 30, 1999.

5.

MDA will enter into a service agreement with MSU-Cooperative Bxtension Service (MSU-CES) to carry out the provisions

EPA ceftifeciegonlatandards require farm applicators to meet the game certification standards as commercial

6.
7.

applicators.

Pesticide license revenue projections are based on the number of individuals licensed in FY92.

Pesticide license revenues will vary each fiscal year as farm applicators are licensed for a 5 year period, dependent
on licenging district.

FY94 and FY95 expenditures are based on executive budget data. Current pesticide license fees of $107,000 are not
used for disposal programs. These funds are used for other current level pesticide programs.

Under Section 2, (5) licensed and permitted applicators and dealers will receive a monetary credit equivalent to the

amount paid and designated for the disposal program within a permit or license periocd. Estimated credit cannot be
determined.

(continued on next page)

QCLM. jﬁ/s&f‘;: 2-//-73 L) oM

DAVID LEWIS, BUDGET DIRECTOR  DATE TOM A. BECK, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SB0334, as intreoduced

58 73



Fiscal Rote Request,SB0334, as_introduced
Form BD-15 page 2

continued
FI IMPACT ;
FY '94 FY '35
Current Law Propoged Law Difference Current Law Propoged Law Difference
Expenditures; '
Operating Costs -0- 220,445 220,445 -0- 233,045 233,045
Fundin
State Special Fund -0- 220,445 220,445 -0- 233,045 233,045
Revenues:
Pesticide Licenses 107,000 209,445 102, 445 107,000 222,045 115,045
Special Waste Fees -0- 43,000 43,000 -Q0- 43,000 43,000
Special Container Fees -0- 70,000 70,000 -0- 70,000 70,000
Recycling Fees -0- 5,000 5,000 -0- 5,000 5,000
107,000 327,445 220,445 107,000 340,045 233,045

EFFECT ON COUNTY OR OTHER ILOCAI, REVENUE OR EXPENDITURES: Waste pesticide and pesticide container collection,
recycling pregrams should minimize improper disposal and potential environmental problems.
offices will receive $15 every five years for each applicator residing in that county.

dispcsal and
County extension service

LONG-RANGE EFFECTS QF PROPOSED LEGISLATION: The disposal program terminates June 30, 1999, unless its provisions are

continued by a future legislature. The update of certification standards for farm applicators will continue and revenue,

$5 per applicator every five years, will be transferred to the MSU-CES for continuation of new pesticide information and
knowledge in compliance with EPA standards.

s833Y
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APPROVED BY COMM. ON
NATURAL RESOURCES

SENATE BILL NO. 334
INTRODUCED BY BECK, GROSFIELD, KOEHNKE, MCCLERNAN,
JERGESON, SCHWINDEN, REA, FOSTER, GRADY, SCHYE,

GRINDE, BIRD

A BILL POR AN ACT ENTITLED: "AN ACT INCREASING PESTICIDE
APPLICATOR AND DEALER LICENSE FEES AND DESIGHATING THE
REVENUE TO A WASTE PESTICIDE AND PESTICIDE COWTAINER
COLLECTION, DISPOSAL, AND RECYCLING PROGRAM; INCREASING FARM
PESTICIDE APPLICATOR FEES AND ALLOCATING THE REVENUER TO
EDUCATIONAL AND TRAINING PROGRAMS; PROVIDING THAT THE
DEPARTMENT OF AGRICULTURE MAY ESTABLISH STANDARDS FOR
PESTICIDE STORAGE, PESTICIDE MIXING OR LOADING SITES, AND
BULK PESTICIDE FACILITIBES; ALLOWING THE USE OF CANCELED

PESTICIDES UNDER CERTAIN CONDITIONS; CHANGING = FARM

APPLICATOR QUALIPICATION STANDARDS TO PURCHASE AND USE

RESTRICTED-USE PESTICIDES; BOTABLISHING-——-UNIPORMIPY-—-OP
PROTICIDE~--RBOUBATION---IN--PHE--62A¥H: AMENDING SECTIONS
80-8-105, B0-8-111, 80-8-201, 80-8-203, 80-8-205, B0-B-207,

B0-8-209, AND 80-68-213, MCA; AND PROVIDING EFFECTIVE DATES

AND A TERMINATION DATE.™

STATEMENT OF INTENT
A statement of intent is required for thia bill to

provide direction to the department of agriculture for

) -
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adoption of rules to implement the standards and procedures
needed for a waste pesticide and pesticide container
collection, disposal, and recycling program, including fees
on the volume, type, classification, or other
characteristics of a waste pesticide or waste pesticide
container, to offset the cost of conducting the program. The
department shall establish special collection programs for
persons who desire to dispose of or recycle unwanted
pesticides or pesticide containers, provided that certain
specific peaticides or pesticide containers may be excluded
from this program. Persons who have complied with the waste
pasticide or pesticide container collection, disposal, and
recycling program msay not be subject to any state
administrative or Jjudicial penalty. The department, when
entering into a cooperative agreement with the Montana state
university extension service, shall ensure in the agreeaeﬁt
that at least $20 of the farm applicatot fee imposed in
[section 9 B8] is dedicated to county extension service
programs for conducting local farm applicator pesticide
educational and training programs for use of restricted-use -

pesticides.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 80-8-105, MCA, is amended to read:

"80-8-105. Rules. (1) The department may adopt by

-2- SB 334
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reference without a public hearing reqgulations adopted under
the .Pederal Insecticide, Pungicide, and Rodenticide Act, as
amended. The department may, after a public hearing, adopt
all rules necessary to carry out this chapter.

{2) The rules may prescribe methods of:

{a) registration, suspension or cancellation of
registration, applicaticn, use or restricting use,
prohibiting use, offering or exposing for sale of any
pesticide;

{(b) determining whether pesticides are highly toxic to
man humans;

(c) determaining standards of coloring or discoloring
for pesticides and subjecting pesticides to the requirements
of B0-8-202;

{d) licensing commercial applicators, operators, and
dealera, establisghing methods of recordkeeping for
applicators, operators, and dealers, and providing for the
review of the records by the department's authorized agent
and the submission o©of the records to the department upon
written request;

(e) issuing farm applicator special-use permits and the
maintenance and submission of records by farm applicators
issued special-use permits;

{£) collection, exa-inatgon. and standard deviation

from guarantee analysis and umpire analysis of pesticides

-3~ 8B 324
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and devices;

(g) operating and maintaining equipment used by
applicators;

{h) developing examinations which shaii must be held
periodically throughout the state;

(i) establishing the form and content of all
applications for licenses and permits;

{j) deaignating pesticides that may be sold at retail
for home, yard, garden, and lawn use. The department may
alsc limit retail sale of pesticides, up to a specific
number of pounds or gallons and concentration which would be
sublethal to humans and animals if small amounts of it were
accidentally swallowed, inhaled, gprayed, or dusted on the
skin.

(k) revoking licenses and permits;

{1} registering or controlling any spray adjuvant, such
as a wetting agent, spreading agent, deposit builder,
adhesive, emulsifying agent, deflocculating agent, water
modifier, or similar agent with or without toxic properties
of its own intended to be used with any other pesticide as
an aid to the application or effect of that other pesticide,
whether or not distributed im a package or container
separate from that of a pesticide with which it is to be
used;

{m} registering pesticide-fertilizer and other chemical

-4~ 5B 334
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blends or, instead of registration, establishing licensing,
inspection, and fees for blending plants;

{n} establishing registration procedures for devices,
with a fee not to exceed $5 per type of device, specifying
classes of devices to be registered and providing for
additional requirements;

{o) imposing conditions for renewal of dealer,
applicator, and operator licenses and permits, including
requalification training;

{p) establishing procedures for implementing and
administering the civil penalties under B0-8-306; and -

{q) establishing fees for training courses and
materials;

{r) establishing standards and procedures for

administering a waste peaticide and pesticide container

collection, disposal, and recycling program;
{8} establishing special fees on waste pesticides or

pesticide containers collected under the waste pesticide and

pesticide container collection, disposal, and recycling
program, These fees may be based upon volume, type,

classification, or other characteristics of a pesticide or a

pesticide container and may include a credit for pesticide

applicator, dealer, or operator license or permit fees.

{t) establishing standards for pesticide storage,

pesticide mixing or loading sites, and bulk pesticide

- 8B 334
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facilities,

(3) {a) Consistent with the provigions of Title 80,
chapter 15, whenever the department finds that those rules
are necessary to carry out the purposes and intent of this
chapter, the rulea may relate to the time, place, manner,
and method of registration, suspension or cancellation of
registration, application, or selling of the pesticides, may
restrict or prohibit use of pesticides in the state or in
designated areas during specified periods of time, and shaid
Bust encompass all reasonable factors whieh that the
department considers necessary to prevent damage or injury
to:

(i) persons, animals, Crops, or pollinating insects
from the effect of drift or careless application;

{ii) the environment;

(1ii) plants, including forage plants:

(iv) wildlife;

(v) fish and other aguatic life.

(b) In issuing the rules, the department shall give

congideration to  pertinent research Eindings and
Tecommendations of other agencies of this state or of the

federal government.

(4) If the department finds that an emergency exists
which requires immadiate action with regard to the

registration, use, or application of pesticides, the

-6- SB 334
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department may, without notice or hearing, issue necessary
orders or rulea to protect the public health, welfare, and
safety. An order or rule issued under this subsection is
effective for the period preacribed by the Montana
Administrative Procedure Act. If the department determines
that the emergency order or rule should remain in effect, a
public hearing under 80-8-106 shai} must be held within the
above period to determine whether the order or rule should
be adopted by the department.

(5) All rules and orders issued by the department shaii

must be made in writingy and must be available at the

department for public inspection. shaii-be-entered--in——fuid
in—pbeoka——to—be--kept——by~-the-departaent-£for-that-purpesey
shaii-be—indexedr-and-—shail--be-—publie——recorda-—open——for
inspection-——mt--aii--tines--during-—reasonabie-office-hoursas
Except for orders establishing or changing rules of practice
and procedure, all orders made and published by the
department shai:t must include and be based upon written
findings of fact. A copy of any rule or order certified by
the department shaii must be received in evidence in all

courts of this state with the sawme effect as the original.”
Section 2. Section 80-8-111, NCA, is amended to read:
="80-8-111. Veluntary——-waste Waste pesticide and

pesticide container collection, disposal, and recycling
rogram reperting--system—--—-propesed-progran----pestieide

-7- . 8B 3134
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information. (1) The department shall establish a voiunkary
reporting—-syatea--to--encourage--pesticide--appiicacors-and
other-persons--to-—-reports waste pesticide and pesticide

container collection dig l, and r clin rogram. The
program must be funded by licenae, permit; and special fees
designated for that purpose in this chapter. The department

may Jdlaso establish waste pesticide and pesticide container

fees and accept grants, gifts, and other funds to finance

this program,
tay-—the-types-and-volume-of-waste—-pesticides-—-in—-thetr

posaeasienr—and
fb}*-the-eonnty*vhere-eﬁe--aate-pestieides-are-atoredr

(2) The department may cooperate and contract with a

pergson to conduct and manage the waste pesticide and

pesticide container collection, disposal, and recycling

program. sheaii-inventory-—the--waste-—pesticide——information
reported--under--subsection-¢ij-and-develop—a-propossd-waste
pesticide--diaposal--proagram——for---consideration---by——-the
teginlature—in-1993+

{3) Axi--waste--peaticide--information—-reported-te-the
department—under—-subsection——t1)—-is---confidentiai----Fhe
department-——may--summarize--the--information-for-purposes—of
preparing-a-waste-pesticide-inventery-report-that-is——pubiie
informationr—-If-——a-—waste-pesticide-dinposal-proegram—is—not
approved-by-the-iegisiature-in-1993y--the--department—-shaii

-8- SB 334
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destroy—-the——waste——pesticide--inforaation--received--undesr

subsection———tidT {a) The department shall establish a

collection program for waste pesticides and pesticide

containers. In order to participate in this program, a

person shall:
{i} notify the department in advance of the type and

amount “of waste pesticide or pesticide containers that will
be delivered for collection; and

{i1) deliver the waste pesticide or pesticide containers

for collection by the department at a time and location
designated the department.
(b) . A person may not be subject to an administrative or

judicial penalty or action under this chapter as a result of

participation in the waste pesticide or pesticide container

collection, disposal, and recycling program pursuant to this

section.

{(4) The department may designate types of waste

pesticides or pesticide containers that it will not collect

for dispogsal and recycling under this program,
S The rtment shall provide sticide applicators

dealers, and operators who participate in the waste

pesticide and pesticide container collection, disposal, and

recycling program and who are Bubject to a license or permit

fee under B80-8-203, 80-8-205, 80-B-207, 80-8-209, or

80-8-213 with a credit against the fees levied pursuant to

-9~ 8B 334
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80-8-105(2)}{s), provided that:

{a) the credit does not exceed the amount of the

license or permit Ffee paid by the applicator, dealer, or

operator under 80-8-203, 80-8-205, 80-8-207, 80-B-209, or

80-8-213; and

{b) each applicator, dealer, or operator may receive

only one credit for each permit or license period.”

NEW SECTION. Section 3. Deposit of waste pesticide and
pesticide container collectiom, disposal, and recycling
fees. (1) All license, permit, and special fees paid to the
deparcment to fund the waste pesticide and pesticide
container collection, disposal, and recycling program and
any gqrants or giftas accepted by the department pursuant to
80-8-111{1) must be deposited in am account in the state
special revenus fund. '

(2) MNoney in the account must be used by the department
te administer the waste pesticide and pesticide container

collection, disposal, and recycling program provided for in

80-8-111. Unencumbered and unexpended money remaining in the

account at the end of the fiscal year may not lapse but must
be carried Eorward for the purposes of this subsection until
appropriated by subsequent legislative action.
NEN-SBEPIONT—-Section—4——eEniformity--of-state-pesticide——
reguiationr-The-provisions—of-——this--chapter--preempt-~tocai

government---ardinances———that---reguiate—-or--prohtbit——the

=10~ SB 334
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registrationy-iabelingr-distributiony-seier--handiingy--usey
appiiecationy--or--disposai——of--pesticides--or--that-require
notification-before—use—of-pesticidenc-it-in—not-the--intent
of——this-section-to-preempt-iceai-responsibiticy-for-soningy
£ire-codesy-or-hasardous-wante—-disposaisr

Section 4. Section 80-8-201, MCA, is amended to read:

"80-8-201. Registration. (1) Every pesticide
distributed, so0ld, or offered for sale within this the state
or delivered for transportation or transported in intrastate
commerce or between points within this the atate sheki must
be registered with the department. The registration shaii
must be renewed annually by the manufacturer, formulator, or
distributor of the pesticide. The department shall register
all federally approved pesticides, and thogse registered are
subject to registration fees and all other provisions of
this chapter. All registrations of pesticides expire on
December 31 following the date of issuance unless otherwise
terminated.

{2) The applicant for registration shall file with the
department a statement including:

{a) the name and addrass of the applicant and the name
and addreas of the person whose name will appear on the
label, if other than the registrant;

(b) a complete copy of the label of the pesticide, the
United States environmental protection agency registration

=11~ SB 334
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number if the pesticide is se reglistered, and a astatement of
all claims to be made for it, including directions for use:
(c) the trade and cheamical name of the peaticide;
{(d) if requested by the department, a full description
of tests made and the results upon which the claimsp are
based. In the case of renewal of registration, a statement

shaii-be is required only with-reapect--te for information

which that is different from that furnished when the

pesticide was registered or last reregistered.
{3) Any A pesticide imported into this the state which

that is subject to and has been registered under the

provisions of any a federal act providing for the
registration of pesticides and-has-been-registered-under—the
proviatons—of-a-federal-act-shaii must be registered in the
state., However, the state may restrict the sale or use and
application of the pesticide by type of dealer, applicator,
time, and place and may eatablish special registrations of
pesticides as outlined in subsection (8) of this section and
80-8-105(3). The annual registration fee must also be paid,
and registration information required by the department must
be provided.

{4) The applicant shall pay an annual fee of $70 for
each pesticide registered. A registration -fee is not
required to register a federally approved experimental use
permit.
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(5) The department may require the submission of the
complete formula and certified analytical standards of any
pesticide. If it appears to the department that the
composition of the artiele pesticide warrants the proposed
claims for it and if the artiele pesticide and its labeling
and other material required to be submitted comply with the
requirements of 80-8-202, i¢ the department shall ~ register
the article peaticide.

{(6) If it does not appear to the department that the
article pesticide warrants the proposed claims for it or |if
the articie pesticide and its labeling and other material
required to be submitted do not comply with this chapter, e
the department shall notify the applicant of the manner in
which the artiete pesticide, labeling, or other material
required to-be submitted fails to comply with the chapter se
as-to-afford to provide the applicant an opportunity to make
the necessary corrections. If the applicant does not make
the corrections upon receipt of the notice, the department
may refuse to register the articie pesticide. The department
may suspend or cancel the registration of a pesticide
vhenever it dJoes not appear that the arviele pesticide or
its labeling comply with this chapter or whenever sclientific
evidence proves that the artieie pesticide endangers man
humang or the general environment afforded protection under

80-8~-105{3)(a), When an application for registration is
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refused or the department proposes to suspend or cancel a
registration, the registrant may pursue administrative
remedies under the Montana Administrative Procedure Act and
rules of the department.

{7) Registration is not required in the case of a
pesticide shipped from one plant in ¢his the state to
ancther plant in this the state by the same person.

{8) {a) The departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks shall
review a1l applications for registration of an
experimental-use permit or a registration for special local
needs. The applicant shall pay a one-time fee of $§70 for a
special local need or experimental-use permit registration.
The departments shall utilize the zame requirementa and
standards for reviewing registrations established by the
Federal Inpecticide, Fungicide, and Rodenticide Act, as
amended, and requlations adopted thereunder under the act.

The department of agriculture shall provide the departments
of health and environmental sciences and fish, wildlife, and
parks with a complete copy of the application, related
correspondence, and a statement of the department of
agriculture's proposed action on the application. The
departments of health and environmental sciences and fish,
wildlife, and parks shall approve or disapprove the
application within 10 days after the receipt of the

—l4- 8B 334
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application. If the departments of health and environmental
asciences, agriculture, and fish, wildlife, and parks are in
agreement with the proposed registration, the department of
agriculture shall issue the registration. _

(b} The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
device. If two of the departments approve the proposed
registration, the department of agriculture shall isave the
registration.

(c) The ragistrant applying for registration shail !gég
be notified as to proposed changes in registration. If the
departmeats cannot resolve the proposed registration
following the interagency conference, the registrant may
regquast a joint administrative hearing before the
departments of agriculture, health and eavirommental
scisnces, and fish, wildlife, and parks.

{d) PFollowing the interagency conference - and, if
requested, the administrative hearing, if the proposed
registration of a pesticide or device has not been resolved,
the department of agriculture shall appoint an advisory
council as cutlined in S0-8~108 to resclve by majority vote
the registration of any pesticide. The advisory council's
recosmendations on the registration sheii must be accepted
by the departments and implemented by the departmsent of
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agriculture.

{(9) {(a) Pesticides registered under any federal law
when canceled for sale and use in total or in part by a
federal agency responsible for registration are considered
canceled in total or in part for sale and use in Montana.
The cancellation is effective on the final date of aale or
uge allowed under the federal law and rules or orders of the
federal agency. £ Except as provided in subsection {9)(b),
if the federal cancellation allows existing stock to be used
past the final date of cancellation, sweh the sale or use in
this state may not exceed 2 years. The department shall
provide technical assistance to any person in posaession of

sueh the products to insure ensure their proper disposal,

relabeling, or removal.

{b} Pesticide products canceled under the Peadearal
Insecticide, Pungicide and Rodenticide Act, 7 U.S.C.

136a-1(i)(S) may be sold and used according to environmental

protection agency labeling requirements or other
requirements for a period not to exceed § years from the

date that distribution from the registrant, formulator,

manufacturer, or distributor is terminated.”

Section 5. section 80-8-203, MCA, is amended to read:
*80—8-203. Commercial applicator. (1) It shaii-be is
unlawful for amy a person to engage in the busineas of

applying pesticides for another without a pesticide
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applicator's license obtained from the department of

agriculture. The An application shatl fdr a pesticide

applicator's license must be accompanied by a fee of $45.

Appiieqbors-appiying—-iee-—a--denief*a—-iieense——under——thi—s
ehapter--shaii--be——eequ*ud-bwp-y—miy—n-oio—ii-eensiag-m
for-the-deaierta—ti

+ The provisions of this subsection
shai: do not apply to amy a person employed only to operate
any equipment used for the application of amy a pesticide
and--in——whieh if the person has no financial interest or
other control over such-apparatus the equipment other than
its day-to—day mechanical operation for the purpose of
applying any pesticide.

(2) Public utility applicators sheii must be licensed
in the same manner as commercial applicators, provided that
public utility operators working under public utility
applicators are not required to be licensed except as
provided fer-under in 80-8-205.

{3) Veterinariens A veterinarlian licensed as provided
in Title 37, chapter 18, part 3, shail le not be required to
be licensed to apply nonrestricted pesticides, provided that
t_heu---veterimrim---m&i---reghter the veterinarian
registers with the department each year:. provided——£further
that--the~—veterinarians The veterinarian must shati--be

required--to weet all other requirements and rules of the

Montana Pesticides Act. The department shall consider the
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professional licensing requirements for veterinarians when
adopting rules.

{(4) An applicator is responsible for the use of any
pesticide by an operator or employee under the applicator's
supervision or eamployment.

{5) The department shall assess an additional annual

license fee of $30 on applicators to fund the vaate'

pesticide and pesticide container collection, disposal, and

recycling program. Fees collected under this subsection must

be deposited in the state sE' cial revenue account pursuant
to [section 3]."

Section 6. Section 80-8-205, NCA, is amended to read:

*80-8-205. Commercial operator. (1) The Jepartment of
agriculture may establish procedures for controlling
pesticide operators including necessary fees by regulation.

{2) The department may by rule establish a fee to be

paid by commercial operators to fund the waste pesticide and

pesticide container collection, disposal, and recycling
program. PFees collected under this subsection must be

deposited in the state special revenue account pursuant to
[section 3]."

Saction 7. Section 80-8-207, MCA, is amended to read:
"80-8-207. Dealers. (1) It is unlawful for any a person
to nmel), cffer for sale, deliver, or have delivered within

this the state aay a pesticide without first procuring
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obtaining a license from the department of agriculture for
sach calandar year or portion thereof of a year. A separate
dealer’'s license and fee shell—be is required for each
location or outlet from which pesticides are distributed,
so0ld, held for sale, or offered for sale, Pesticide fieidmen

field personnel or saieamen salegpecple employed directly
out of the same location or outlet and under a 1licensed
dealer shail are not be required to obtain a license. The
dealer shall furnish the department with the names and
addresges of its fFieldmen [ield personnel and salesmen

salespeople selling pesticides within the state.

(2) The application for a license sheii must be
accompanied by a fee of $45. Dealers applying for reneval of
a2 license ghall do so on or before March 1 of that the
calendar year. Any A dealer applying for renewal of a
license after MNarch 1 shail must be assessed a $25 late
licenaing fee.

(3] The dealer shall require the purchaser of any a
restricted pesticide to exhibit his the purchaser's license

or permit issued under authority of this chapter before
completing a sale.

{4) Beslers—-may--—meake--one—appiication-for-two—annuai
tiecennes--iE-—che—-appiication--in—-accompanied-~by--a-——-945
im--m-—mr—-ﬁ—-tu—.m The
department shall asuess an additional annual license fee of
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$30 on dealers to fund the waste pesticide and pesticide

container collection, disposal, and recycling program. Fees
collected under this subsection must be deposited in the

state special revenue account pursuant to {section 3]).

{5) Pharmacists licensed as provided for in 37-7-302
and 37-7-303, veterinarianas licensed as provided for in
37-18-302 and 37-18-303, and certified pharmacies licensed
under 37-7-321 shaii are not be required to be licensed to
sell pesticides, provided that the certified pharmacies and
veterinarians shall register with the department each year.
Bowever, the certified pharmacies and veterinarians shaii-be
required-to must meet all other requirements concerning the
commercial s8sale of pesticidea. The department shall take
iato account the professional 1licensing requirements of
pharmacists, certified pharmacies, and veterinarians when
adopting rules.*

Section 8. Section 80-8-209, MCA, is amended to read:

*30-06~209. Farm applicators. (1) FParm applicators shall
cbtain a special-use p‘:l'lit prior to purchasing and using
any a pesticide designated by the department as a
restricted-use pesticide. The fee for the permit is §i5 $35.
The spacial-use permit shall-be is effective for 5 calendar
years. The department may establish a staggered years system
of issuing permits. Revenue generated by the permit fee must
be expended in the following manner:
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{a) $15 to the department to administer the permitting

r ram;

{b}] $5 to the Montana state university extension

service for the development of educational materials for

farm pesticide applicators; and

{c) $15 to the extension service of the county in which

the permit applicant resides for fﬁn pesticide applicator

certification and training programs.
{2) Restricted pesticides may not be utilized by farm

applicators or their employees except for the purpose of
producing or protecting any an agricultural commodity on
propearty owned, leased, or rented by such the applicator.
(3) Parm applicators 3hall qualify for t:heir firat
permit by either passing a graded written examination or
attending a training course approved by the department and
taking an ungraded written examination. The examinations and

course must wmeet the minimum certification standards and

procedures established by the environmental protection
agency except as otherwise provided by this chapter. shai

require--nnd--demonstrate——practical—--knoviedge-—of---the

appiicatoris-ability-tor
tay--recognise--common-pestas-to-be-controiied-and-damage

ecansed-by-thems
tb)--read--and--understand-—the---iabei---and---iabeling

informationy--inciuding——the-common-name-of-the-peaticidetoy
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appiieds-pestta)-to-he-controiled,;—-tining--and--methodas~-of

nppiicatéen-r—-aaéety—-mstimr-nny-mhrveat-oe-mntq

testrietiensv—and-m-speeifie—dhpos-i-preeeduresf
te)y—appiy-———pesticides in accord

with—-label
fnatuetienu-and—vngni-ngs1-*neind§ng-tho-ab§ihy-te——prop-u
the--preper--concentration-—of--pesticides—-co-be-used-under
particuter-eireumstanceny—taking-into-account——puch——factors
as——rea-to-be-coveredr-speed-st—wivich-appliication-equipment
ﬂii-be-drimv-tad-the-qulﬂtity—dhm—in-awgi“n—period
of-operationr
td)y——recognize-iocai-environmentai-situations-that——must
h—eenomm-m-amtu&m-tmid—mmmmm
tey——recognize——poisoning--symptens--and--procedurea--to
follow—in-case-of-a-pestigide-accidents

(4) The department may require Ealrn applicators to
attend a mandatory training session and pass a written
examination for those restricted pesticides that are
extremely toxic or for which an effective antidote is not
available. The department may require farm applicatora
handiing these pesticides to maintain use records.

(5} The department shall require farm applicators fo
requalify for renewal of the S-year permit by attending a
prbg:n—-eonaiat*ng-—o!--6-—bem-s-—e!—-trahﬁng an approved
training program. The department shall establish by rule a

uniform system of administering the requalification training

-22- SB 334



o O ® N e W N e

N NN H W R R R e e e
323»Hawu~:ombwuho

SB 0334/02

program. The department may credit only training related to
the standards set forth ia subsection (3).

{6) Provisions of this chapter relating to
certification of farm applicators do not apply to any a farm
applicator applying nonrestricted pesticides on hia the
applicator's own land or on lands of his neighbors if he the
farm applicator:

{a) operates farm property and cperatea and maintains
peaticide application equipment primarily for his the
applicator's own use;

(b) is not regularly engaged in the business of
applying peaticides for hire and does not pubiiciy-hoid
himneif-out--as represent to the public that the farm
applicator is a pesticide applicator;

(¢} operates his pesticide application equipment only

in the vicinity of his the applicator's own property and for
the accommodation of his immediate neighbors.

{7) (a) The department shall a an __additional
annual permit fee of $15 on farm applicators to fund the

waste pesticide and pesticide container collection,
disposal, and recycling program.

{b) PFarm applicators must be a
beginning of the next S—year permit renewal period. The
department may assess a_prorated fee for a farm applicator
becoming licensed within a 5-year permit renewal period.

d the fee at the
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(c) FPees collected under this subsection (7) muat be

deposited in the state special revenus account pursuant to
[section 3}.*
Secton 9. Section 80-8-213, MCA, is amended to read:

"80-8-213. Government agencles. (1) All state agenciea,
municipal corporations, or any other governmental agency
shaiti--be agencies are subject to the provisions of this
chapter and rules adopted thereunder under this chapter

concerning the application or sale of pesticides.
Applicators and operators applying pesticides and dealers
selling pesticides for agencies, municipal corporations, or
any governmental agencies shali--be are Bsubject to the
proviaions of B0-8-203 through 80-8-208.

{2) The department shall issue a limited commercial
applicator's or dealer's license for an annual fee of §50,
which shaii—be is wvalid only when such an applicator or
dealer is applying or selling pesticides for such-agencies a

state agency, municipal corporation, or any other

governsental agency, provided that the juriedictional health

officer, state veterinarian, their duly authorized
representatives, or governmental research personnel are
exempt from this licensing requirement when applying
pesticides to experimental areas.

{3) {(a) A governmental agency shall pay the--annuai
appiicatoris—Ffee for each of its EFEirst four employee
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applicatorss:

(i) an annual applicator's fee of $50; and

(ii) an additional fee of $25 to fund kthe waste

peaticide and pesticide container collection, disposal, and

rei 14 Togram.

(b) "he A governmental agency shall pay an-annuai-fee
o#-95 for each additional employee applicator:

(i) an annual applicator's fee of §5; and

{ii) an additional fee of $15 to fund the waste

pesticide and pesticide container collection, digsposal, and
recycling program. .

(C} A GOVERMNEWT AGENCY MAY WOT BE REQUIRED TO PAY NORE
THAN $600 ANNUALLY FOR THE LICENSING OF EMPLOYEES AS
APPLICATORS AND OPERATORS.

te}(D) Fees collected pursuant to this subsection (3)
for the purpose of funding the waste pesticide and pesticide
container collection, disposal, and recycling program must
be deposited in the state special revenus account pursuant
to [section 3}.

(4) Government employees becoming certified applicators

only to qualify for conducting pesticide education coursea
may not be charged a 1license fee but are limited to
providing sueh the courses. Government operators are subject
tc rules adopted pursuant to 80-8-205, including the license

fee.”
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NEW SECTION. Section 10. Severability. If a part of
[this act) is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains 1in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 11. codification instruction.
t8eetionn-3-and—4{——are [SECTION 3] IS intended to be
codified as an inteqgral part of Title B0, chapter 8, and the
provisions of Title 80, chapter 8, apply to fsections—3-and
4} |SECTION 3).

REW sEcTION. SECTION 12. EFFECTIVE  DATE. { SECTION

4(9)(B) AND THIS SECTION] ARE EFFECTIVE ON PASSAGE AND
APPROVAL.

NEW SECTION. Section 13. vYermination. [Sections

1(2)(r) and (2)(8), 2, 3, 6tS¥7—Fty--8t4}r——9¢tFy7——and
retIrtartityr-t39tbitiiyr—and-t3xte) 5¢5

AND 9(3)(A)(II), (3){B)(1X), AND {3)(D)) terminate June 30,

1999,

-End-
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SENMATE BILL NO. 334
INTRODUCED BY BECK, GROSFIELD, KOEHNKE, MCCLERNAN,
JERGESON, SCHWINDEN, REA, FOSTER, GRADY, SCHYE,

GRINDE, BIRD

A BILL FOR AN ACT ENTITLED: ®AN ACT INCREASING PESTICIDE
APPLICATOR AND DEALER LICENSE FEES AND DESIGFATING THE
REVENUE TO A WASTE PESTICIDE AND PESTICIDE CONTAINER
COLLECTION, DISPOSAL, AND RECYCLING PROGRAM; INCREASING FARM
PESTICIDE APPLICATOR FEES AND ALLOCATING THE REVENUE TO
EDUCATIONAL AND TRAINING PROGRAMS; PROVIDING THAT THE
DEPARTMENT OF AGRICULTURE MAY ESTABLISH STARDARDS FOR
PESTICIDE STORAGE, PESTICIDE MIXING OR LOADING SITES, AND
BULK PESTICIDE FACILITIES; ALLOWING THE USE OF CANCELED
PESTICIDES UNDER CERTAIN CONDITIONS; CHANGING PARM
APPLICATOR QUALIFICATION STANDARDS TO PURCHASE AND USE
RESTRICTED-USE PESTICIDES; BSPABLISHENG—--UNEIPORNIPY-—-OF
PBS!!G!BB---Rlﬂﬂhh!ieﬂ--—!H*-!ﬂ!--ﬂ!ﬁ!ﬁf' AMENDING SECTIONS
80-8-105, 80-8-111, B0-8-201, 80-8-203, 80-8-205, 80-8-207,
80-8-209, AND 80-8-213, MCA; AND PROVIDING EFFECTIVE DATES

AND A TERMINRATION DATE.*

STATEMENT OF INTENT
A statement of intent is required for this bill to

provide direction to the department of agriculture for
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adoption of rules to implement the standards and procedures
needed for a waste pesticide and pest;cide container
collection, disposal, and recycling program, including fees
on the volume, type, classification, ot other
characteristics of a waste pesticide or waste pesticide
container, to offset the cost of conducting the program, The
department shall establish special collection programs for
persons who desire to dispose of or recycle unwanted
pesticides or pesticide containers, provided that certain
specific pesticides or pesticide containers may be excluded
from this program. Persons who have complied with the waste
pesticide or pesticide container collection, disposal, and
recycling program may not be subject to any state
administrative or judicial penalty. The department, when
entering into a cooperative agreement with the Montana state
university extension service, shall ensure in the agreement
that at least $20 of the farm applicator fee imposed in
[section 9 8] is dedicated to county extension service
programas for conducting local farm applicator pesticide
educational and trilning programs for use of restricted-use

pesticides.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 80-8-105, MCA, is amended to read:

*80-8-105. Rules. (1) The department may adopt by

-2- SB 334
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reference without a public hearing regulations adopted under
the Federal Insecticide, Fungicide, and Rodenticide Act, as
amended. The department may, after a public hearing, adopt
all rules necessary to carry out this chapter,

(2) The rules may prescribe methods of:

(a) registration, suspension or cancellation of
registration, application, use or restricting use,
prohibiting use, offering or exposing for sale of any
pesticide;

{b} determining whether pesticides are highly toxic to
man humansg;

(c) determining standards of coloring or discoloring
for pesticides and subjecting peaticides to the reguirements
of 80-8-202; .

(d) licensing commercial appiicators, operators, and
dealers, eatablishing methods of recordkeeping for
applicators, operators, and dealers, and providing for the
review of the records by the department's authorized agent
and the  submission of the records to the department upon
written request; '

(e) issuing farm applicator special-use permits and the
maintenance and submission of records by farm applicators
issued special-use permits;

(f) collection, examination, and standard deviation

from gquarantee analysis and umpire analysis of pesticides
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and devices;

(g) operating and malntaining equipment used by
applicators;

(h) deveioping examinations which shai} must be held
periodically throughout the state; ’

(i)} establishing the form and conteat of all
applications for licenses and permits;

{j) designating pesticides that may be sold at retail
for home, yard, garden, and lawn use. The department may
also limit retail sale of pesticides, up to a aspecific
number of pounds or gallons and concentration which would be
sublethal to humans and animals if small amounts of it were
accidentally swallowed, inhaled, sprayed, or dusted on the
skin.

(k} revoking licenses and permits;

{1} registering or controlling any spray adjuvant, such
as a wetting agent, sapreading agent, deposit builder,
adhesive, emulsifying agent, deflocculating agent, water
modifier, or similar agent with or without toxic properties
of its own intended to be used with any other pesticide as
an aid to the application or effect of that other pesticide,
whether or not distributed in a package or c¢ontainer
separate from that of a pesticide with which it is to be
used;

{m) registering pesticide-fertilizer and other chemical
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blends or, instead of registration, establishing 1licensing,
inspection, and fees for blending plants;

{n) establishing registration procedures for devices,
with a fee not to exceed $5 per type of device, specifying
classes of devices to be . registered and providing for
additional reguirements;

{o) imposing conditions for renewal of dealer,
applicator, and operator licenses and permits, including
requalification training;

(p) establishing procedures for implementing and
administering the civil penalties under B80-8-306; and

{g) establishing fees for training courses and
materjials;

{r) establishing standards and procedures for

administering a waste pesticide and pesticide container

collection, disposal, and recycling program;

(s8) establishing special fees on waste pesticides or

pesticide containers collected under the waste pesticide and

pesticide container collection, dispasal, and recycling

program. Thege fees may be based upon volume, type,

classification, or other characteristics of a pesticide or a

pesticide container and may include a credit for pesticide

applicator, dealer, or operator license or permit fees,

{(t) establishing standards for pesticide storage,

pesticide mixing or loading siteg, and bulk pesticide
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facilities.

(3) {a) Consistent with the provisions of Title ao,
chapter 15, whenever the department finds that thome rules
are necessary to carry out the purposes and intent of this
chapter, the rules may relate to the time, place, manner,
and method of registration, suspension or cancellation of
registration, application, or selling of the pesticides, may
restrict or prohibit use of pesticides in the state or in
designated areas during specified periods of time, and shaii
must encompass all reasonable factors which that the
department considers necessary to prevent damage or injury
to:
(i) persons, animals, crops, or pollinating 1nse;ts
£rom the effect of drift or careless application;
{ii) the environment;
(iii) plants, including forage plants;
{iv) wildlife;
"{v) fish and other aquatic life.
{(b) In issuing the rules, the department shall give

congideration te pertinent research findings and
recommgndations of other agencies of this state or of the

federal government.
{4) 1If the department finds that an emergency exists
which requires immediate - action with regard to the

registration, use, or application of pesticides, the

—&- SB 334
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department may, without notice or hearing, issue necessary
orders or rules to praotect the public health, welfare, and

safety. An order or rule issued under this subsection is

effective for the period prescribed by the Montana

Administrative Procedure Act. If the department determines
that the emergency order or rule should remain in effect, a
public hearing under 80-8-106 shai} must be held within the
above period to determine whether the order or rule should
he adopted by the department.

{5} All rules and orders issued by the department shaii

must be made in writingr and must be available at the

department for public inspection. shaii-be-entered--in-—-£uii

in--boska--to——ba-—-kept——by-the-department-for-that-purposer
shali-be-indexedr-and--shaii--be--public--records--open-—for
inspection--at--ati--times—-during--reasonable-office-houras
Except for orders establishing or changing rules of practice
and procedure, all orders made and published by the
department shai} must include and be based upon written
findings of fact. A copy of any rule or order certified by
the department shal} must be received in evidence in all

courts of this state with the same effact as the original.”

Section 2. Section B0-8-111, MCA, is amended to read:

“80-8-111. Veiuntiry--—waste Waste pesticide and

pesticide container collection, disposal, and recycling

program reporting--system-----proposed-progran-———pesticide

- ' SB 334
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information. (1) The department shall establish a voluntary
reporting--eysten--eo-—eneon:age--peutieide——appiieaters—and

other-persons--to--reperts waste pesticide and pesticide

container collection, disposal, and recycling program, The

pProgram must be funded by license, permit, and special fees

designated for that purpose in thia chapter. The department

may also establish waste pesticide and pesticide container

fees and accept grants, giftas, and other funds to finance

thig program.

tay--the-types-and-voiume-of-wante-pesticides——in-—theip

possessionr—and
fbi--the-eounty-where—the—nuate~peutieiées-are—steredv

{2) The department may cooperate and contract with a

person to conduct and manage the waste pesticide and

pesticide container collection, disposal, and recycling

program. shaii—inventory——thg-~waate--peatieide--infernaeien
repeebedv-under-—subsecbéan—f&i-and—deveiop-a—preposed—waste
pesticidu—-d*spoaai—wpregran—-for—--conaideratian——-by---the
iegistature-in—1993;

[3) Aii—-waste~-peaeieide—-in!ernation--reporEed—touthe
deparenent—-under--suheeet*on-—fij—-&s---eonfidenbiai%—-—The
depareneae--ay--suunari:e--the——infernatien-Eur—purpesea-ef
prepar%ng-e—vaate—pestieide-invenéory—report-bhat—is——pubiie
infarnaeionr——if——a—-waste—pesticide~dispoaai-proqran—is-net

appreved—by*the—iegisiaeure-in—i9931——the——departnent——shaii

-8~ SB 334
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destroy-—-the—-waste--peaticide--inforpation--received--under

subsection-——+{3¥v (a) The department shall establish a

collection program for waste pesticides and pesticide

containers. 1In order to participate in this program, a

person shall:
{i}) notify the department in advance of the type and

amount of waste pesticide or pesticide containers that will

be delivered for collection; and

{ii) deliver the waste pesticide or pesticide containers

for collection by the department at a time and location

designated by the department.

{b) A person may not be subject tc an administrative or

judicial penalty or action under this chapter as a result of

participaticon in the waste pesticide or pesticide container

collection, disposal, and recycling program pursuant to this
section.

{4) The department may designate types of waste

pesticides or_pesticide containers that it will not collect

for disposal and recycling under this program.

{5) The department shall provide pesticide applicators,

dealers, and operators who participate in the waste

pesticide and pesticide container collection, disposal, and

recycling program and who are subject to a license or permit

fee under B80-8-203, 80-8-205, 80-8-207, 80-8-209, or

80-8-213 with a credit against the fees levied pursuant to
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80-8-105{2}(s), provided that:

{a) the credit does not exceed the amount of the

license or opermit Ffee paid by the applicator, dealer, or

operator under 80-8-203, B0-8-205, 80-8-207, B0-B-209, or

80-B-213; and

ib} each applicator, dealer, or operator may receive

only one credit for each permit or license period.*

NEW SECTION. Section 3. peposit of waste pesticide and
pesticide container collection, disposal, and recycling
feea. (1) All license, permit, and special fees paid to the
department to fund the waste pesticide and pesticide
container collection, disposal, and recycling program and
any grants or gifts accepted by the department pursuant to
BD-8-111{1) must be deposited in an account in the state
special revenue fund.

{2) Money in the account must be used by the department
to administer the waste pesticide and pesticide container
collection, disposal, and recycling program provided for in
80-8-111. Unencumbered and unexpended money remaining in the
account at the end of the fiscal year may not lapse but must
be carried forward for the purposes of this subsection until

appropriated by subsequent legislative action,

. NEH-SEE?*SN:—-SCC‘RNT—lr‘Hﬂifotmﬁty--of-state—peseieéde——
reguiatien=-?he—pfovisiens—oE--this--ehaptef——preempt——iocal

government———erdinances—-—that—~—reguiaee—-ar-—prohibit——the

-10- SB 131234
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registretiony-labetingy-distribukion;-sate;--handiingr--uses
apptitcationy--or--disposai—-of--pesticides-—-or--that-reguire
notification-before-unse-cf-pesticidess-It-is—not-the-—intent
cf--this-section-to-preempt-ioeai-responsibiiity-fer-zoningr
fire-codes;-er—hazardous—waste-dispesai:

Section 4. section 80-8-201, MCA, is amended to read:

"80-8-201. Registtation.4 1) Every pesticide
distributed, sold, or offered for sale within this the state
or delivered for transportation or transported in intrastate
commerce or between points within this the state sheii must
be registered with the department. The registration shaii
must be renewed annually by the manufacturer, formulator, or
distributor of the pesticide. The department shall register
all federally approved pesticides, and those registered are
subject to registration fees and all other provisions of
this chapter. All registrations of pesticides expire on
December 31 following the date of issuance unless otherwise
terminated.

(2) The applicant for registration shall file with the
department a statement including:

(a) the name and address of the applicant and the name
and address of the person whose name will appear on the
label, if other than the registrant;

(b) a complete copy of the label of the pesticide, the
United States environmental protection agency registration

-11- , SB 334
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number if the pesticide is so registered, and a statement of
all claims to be made for it, including directions for use;

(c} the trade and chemical name of the pesticide:

{d}) if requested by the department, a full description
of tests mgdg and the results upon which the claims are
based. In the case of renewal of registration, a stateﬁent
shati-be is required only with-respect-—-ee for information
whieh that is different from that Ffurnished when the
pesticide was registered or last reregistered.

{3) Any A pesticide imported into thés the state whieh

that is subject to and has been registered under the

provisions of any a federal act providing for the
registration of pesticides and-has-been-registered-under—the
provisions-of-a-federat-act-shaii must be registered in the
state. However, the state may restrict the sale or use and
application of the pesticide by type of dealer, applicator,
time, and place and may establish special registrations of
pesticides as outlined in subsection (8) of this section and
80-B-105(3). The annual registration fee must alsc be paid,
and registration information required by the department must
be provided.

{(4) The applicant ahall pay an annual fee of $70 for
each pesticide registered. A registration fee is not

required to register a federally approved experimental use

permit.

-12- SB 334
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(S) The department may require the submission of the
complete formula and certified analytical standards of any
pesticide. If it appears to the department that the
composition of the arcieie pesticide warrants the proposed
claims for it and if the areiecie pesticide and its labeling
and other material required to be submitted comply with the
requirements of 80-8-202, it the department shall register
the articte pesticide.

{6) If it does not appear to the department that the
arktiete pesticide warrants the proposed claims for it or if
the artiete pesticide and its labeling and other material
required to be submitted do not comply with this chapter, ¢
the department shall notify the applicant of the manner in
which the articte pesticide, labeling, or other material
required to be submitted fails to comply with the chapter se
as-to-afford to provide the applicant an opportunity to make
the necessary corrections. If the applicant does not make
the corrections upon receipt of the notice, the department
may refuse to register the articte pesticide, The department
may suspend or cancel the registration of a pesticide
whenever it does not appear that the artie}e pesticide or
its labeling comply wlth this chapter or whenever scientific
evidence proves that the articke pesticide endangers man
humans or the general environment afforded protection under

80-8-105(3){a). When an application for registration is

~13- SB 334
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refused or the department pProposes to suspend or cancel a
registration, the registrant may pursue adminigtrative
remedies under the Montana Administrative Procedure Act and
rules of the department,

(7) Registration is not required in the case of a
pesticide shipped from one plant in this the state to
another plant in this the state by the same person.

(B} (a) The departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks shall
review all applications for registration of an
experimental-use permit or a registration for special local
needs. The applicant shall pay a cne-time fee of $70 for a
special local need or experimental-use permit registration.
The departments shall utilize the same requirements and
standards for reviewing registrations established by the
Federal Insecticide, Fungicide, and Rodenticide Act, as
amended, and regﬁlations adopted thereunder under the act.,
The department of agriculture shall provide the departments
of health and environmental sciences and fish, wildlife, and
parks with a complete copy of the appfication, related
correspondence, and a statement of the department of
agriculture's propesed action on the application. fThe
departments of health and environmental sciences and " fish,

wildlife, angd parks shall approve or disapprove the

application within 10 days after the receipt of the

=14~ SB 334
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application. 1If the departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks are in
agreement with the proposed registration, the department of
agriculture shall issue the registration.

(b) The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
device. If two of the departments approve the proposed
registration, the department of agriculture shall issue the
registration.

{(c) The registrant applying for registration shaii must
be notified as to proposed changes in registration. If the
departments cannot resolve the proposed registration
following the interagency conference, the registrant may
request a joint administrative hearing before the
departments of agriculture, health and environmental
sciences, and fish, wildlife, and parks.

(@} Following the interagency conference and, if
requested, the administrative hearing, if the proposged
registration of a pesticide or device has not been resolved,
the department of agriculture shall appoint an advisory
council as outlined in 80-B-108 to resolve by majority vote
the registration of any pesticide. The advisory council’'s
recommendations on the registration shaii must be accepted

by the departments and implemented by the department of

-15- SB 334
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agriculture.

(9) (a) Pesticides registered under any federal law
when canceled for sale and use in total or in part by a
Federal agency responsible for registration are considered
canceled in total or in part for sale and use in Montana.
The cancellation is effective on the final date of sale or
use allowed under the federal law and rules or orders of the

federal agency. ¥f Except as provided in subsection (9){(b),

if the federal cancellation allows existing stock to be used
past the final date of cancellation, such the sale or use in
this state may not exceed 2 years. The department shall
provide technical assistance to any person in possession of
such the products to insure ensure their proper disposal,
relabeling, or removal.

(b) Pesticide products canceled under the Federal

Insecticide, Pungicide and Rodenticide BAct, 7 U.5.C.

136a-1(i){5) may be sold and used according to environmental

protection agency labeling regquirements or other

requirements for a period not to exceed 6 years from the

date that distribution from the registrant, formulator,

manufacturer, or distributer is terminated."

Section 5. Section 80-8-203, MCA, is amended to read:
“80-8-203. Commercial applicator. (1) It shaii-be is
unlawful for any a person to engage in the business of

applying pesticides for another without 4a pesticide

~16~- SB 334
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applicator's license obtained from the department of

agriculture. %he An application shatt for a pesticide

applicator's 1license must be accompanied by a fee of $45.

Apptieaeo!s~nppiying--éor-*a—-deaiefis-—}&cense——under—-this
chapter--shaii—-be——required-eo—pay-aniy—a-sia—iieensing—éee
for-the-deateris-ticenser The provisions of this subsection
shatt do not apply to any a person enployed only to operate

any equipment used for the application of any a pesticide

. and-—in--whieh if the person has no financial interest or

other control over such-apparatus the equipment other than
its day-to-day mechanical operation for the purpose of
applying any pesticide.

(2) Public utility applicators shaii must be licensed
in the same manner as commercial applicators, provided that
public wutility operators working under public ucility
applicators are not required to be licensed except as
provided fer-under in 80-8-205.

{3) Veterinarians A veterinarian licensed as provided
in Title 37, chapter 18, part 3, shai} is not be required to
be licensed to apply nonrestricted pesticides, provided that

these-——veterinarians---shati---register the veterinarian

registers with the department each yearsj. provided--further

that--the--veterinarians The veterinarian must shaii-—-be

required--to meet all other requirements and rules of the

Montana Pesticides Act. The departwent shall consider the

“17- SB 334
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professional licensing regquirements for veterinarians when
adopting rules. '

(4) An applicator is resﬁonsible for the use of any
pesticide by an operator or employee under the applicator's
supervision or employment.

{5) The department shall assess an additicnal annual

license fee of $30 on applicators to fund the waste

pesticide and pesticide container ccllection, dispcsal, and

recycling program. Fees collected under this subsection must

be deposited in the state special revenue account pursuant

to {section 3]."

Section 6. Section 80-8-205, MCA, is amended to read:

"80-8-205. Commercial operator. (1) The department of
agriculture may establish procedures for controlling
pesticide operators including necessary fees by regulation.

{2) The department may by rule establish a fee to be

paid by commercial operators to fund the waste pesticide and

pesticide container collection, disposal, and recycling

program. Fees collected under this subsection must be

deposited in the state special revenue account pursuant to

[section 3]."

Section 7. section 80-8-207, MCA, is amended to read:

"80-8-207. Dealers. (1) It is unlawful for any a person
tca sell, cffer for sale, deliver, or have delivered within

this the state any a pesticide without first procuring

-18- SB 334
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obtaining a license from the department of agriculture for
each calendar year or portion thereef of a year. A separate
dealer's license and fee shali--be is required for each
location or outlet from which pesticides are distributed,
scld, held for sale, or offered for sale. Pesticide fieidmen

field personnel or satesmen salespeople employed directly

out of the same location or outlet and under a licensed
dealer shal}* are not be required to obtain a license. The
dealer shall furnish the department with the names and

addresses of its fieldmen field perscnnel and salesmen

salespeople selling pesticides within the atate,

(2) The application for a license shai: must be
accompanied by a fee of 545. Dealers applying for renewal of
a license shall do so on or before March 1 of that the
calendar year. Any A dealer applying for rengwal of a
license after March 1 shal} must be assessed a $25 late
licensing fee.

(3} The dealer shall require the purchaser cf any a

restricted pesticide to exhibit his the purchaser's license

or permit issued under authority of this chapter before
completing a sale.

{4) Bealersa--may--make--one——appiication-for-two-annual
iicenses--if-—the——appiieaeéen--is--aeeompanied--hr—-a-——545

iicensing--iee-—fer--eaeh—-year--of—-the-state-biennium= The

department ghall assess an additional annual license fee of

-19- SB 334
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$30 on dealers toc fund the waste pesticide and pesticide

container collection, digsposal, and recycling program. Fees

collected under this subsection must be deposikted in the

state special revenue agccount pursuant to [section 3}.

(95) Pharmacists licensed as provided for in 37-7-302
and 37-7~-303, veterinarians licensed as provided for in
37-18-302 and 37-1B-303, and certified pharmacies licensed
under 37-7-321 shai} are not be required to be licensed to
sell pesticides, provided that the certified pharmacies and
veterinarians shait register with the department each year.
However, the certified pharmacies and veterinarians shati-be
required-to must meet all other requirements concerning the
commercial sale of pesticides. The department shall take
into account the professional 1licensing requirements of
pharmacists, certified pharmacies, and veterinarians when
adopting rules.”

Section 8. section 80-8-209, MCA, is amended to read:

"80-8-209. Farm applicators. (1) Farm applicators shall
obtain a special-use permit prior to purchasing and using
any a pesticide designated by the department aé a
restricted-use pesticide. The fee for the permit is $15 $£35.
The special-use permit shaii-be is effective for 5 calendar
years. The department may establish a staggered years system

of issuing permits, Revenue generated by the permit fee must

be expended in the following manner:

-20- SB 334
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{a) 515 to the department to administer the permitting

programy

(b} $5 to the Montana state university extension

service for the development of educational materials for

farm pesticide applicators; and

{c) $15 to the extension service of the county in which

‘the permit applicant resides for farm pesticide applicator

certification and training programs.

{2) Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpcse of
producing or protecting any an agricultural commedity on
property owned, leased, or rented by such the applicator.

{3) Farm applicators shall qualify for their first
permit by either passing a graded written examination or
attending a training course approved by the department and
taking an ungraded written examination. The examinations and

course must meet the minimum certification standards and

procedures established by the environmental protection

agency except as otherwise provided by this chapter. shaii

require—;and--de-enstrate--—practicui--—knevieﬂge---oi——-the

applicatorts-abitity-tos )
tay--recegnize—-common-pesta-to-be-controtied-and-damage

caused-by-them;
tby--read--and--understand--the---tabei---and---tabeting

informatieny-—inetuding--the-common-name-of-the-pescicidetsy
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appiiedr—pestfs}—to-be-contreiieér—-tining--and-—metheds--oé
appticaticnr——safety--preeaaeionsr—any-preharvest—or-eeentr,
teseréctéensf-end—any-epecifie—déspogai-procedures:

tey--appiy---pesticides---in---accordance---with--~-iabe}
énstruetiona-nnd—-arningsr—inciuding—the-ebiiéty—to——ptepare
the--proper--concentration--of—-pesticides--to-be-used-under
particuiar-eiteumataneear—enking-into—acceune-—snch—»faeeors
aa——aren—to-he—caveredrwspeed—at-which—appiieation-equipment
wiii-be-driven1—and—the*quantiey-disperaed-in-a—given—peréod
of-eperatien;

fd}——recognizevioaai-environmental—sitnatiens—that——musb
be~cansidered—during—appiicationwto—avoid—cantnminationr—and

fe1——recugnéee--poisoning--symptoms--ané-—peecednres--Eo
foriew-in-case-of-a-pesticide-aceidants

{4) The department may require farm applicators to
attend a mapdgtory training session and pass a written
examination for those restricted pesticides that are
eéxtremely toxic or for which an effective antidote is not
available, ‘The department may require farm applicators
handling these pesticides to maintain use records.

(5) The department shall require farm applicators to
requalify for renewal of the 5-year permit by attending a
program——canuisting-—of--ﬁ——hours——ef—-bra&ning

an_approved
training program. The department shall establish by rule a

uniform system of administering the requalification training

-22- 5B 334
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program. The department may credit only training related to
the standards set forth in subsection (3).

(6) Provisions of this chapter relating to
certification of farm applicators do not apply to any a farm
applicator applying nonrestricted pesticides on his the
applicator's own land or on lands of his neighbors if he the

farm applicator:

{(a) operates farm property and operates and maintains
pesticide application equipment primarily for his the
applicator's own use;

(b) is not regularly engaged in the business of
applying pesticides for hire and does not pubiieiy-heid

himseilf-ouet--as represent to the public that the farm

applicator ig a pesticide applicator;
(é] operates his pesticide application equipment only

in the vicinity of his the applicator's own property and for

the accommodation of his immediate neighbors.

{7) (a) The department shall assess an additional

annual permit fee of 515 on farm applicators to fund the

wagste pesticide and pesticide container collection,

disposal, and recycling program.

(b) Farm applicators must be assesged the fee at the

beginning of the next S-vear permit renewal period. The

department may assegs a prorated fee for a farm applicator

becoming licensed within a S5-year permit cenewal period.
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{c) Fees collected under this subsection (7) must be

deposited in the state special revenue account pursuant to

[section 3].%

Section 9. secction 80-8-213, MCA, is amended to read:
“80-8-213. Government agencies. (1) All state agencies,
municipal corporations, or any other governmental ageney

shaii--be agencies are subject to the provisions of thig

chapter and rules adopted ¢hereunder under this chapter

concerning the application or sale of pesticides.
Applicators and operators applying pesticides and dealers
selling pesticides for agencies, municipal corporations, or‘
any governmental agencies shaii--be are subject to the
provisions of 80-8-203 through 80-8-208.

{2) The department shall issue a limited commercial
applicator*'s or dealer's license for an annual fee of $50,
which shaii--be is valid only when suweh an applicator or
dealer is applying or selling pesticides for such-agencies a

state agency, municipal corporation, or any other

governmental agency, provided that the jurisdictional health

officer, state veterinarian, their duly authorized
repregsentatives, or governmental research personnel are
exempt from this 1licensing requirement when applying
pesticides to experimental areas.

(3) (a) A governmental agency shall pay the--anmuai

appitcatorts--fee for each of its first Ffour employee

=24- SB 1334
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applicators=z:

{i) an annual applicator’s fee of $50; and

{(ii} an additional fee of 8525 to fund the waste

pesticide and pesticide container collection, disposal, and

recycling program.

(b) ¥®he A governmental agency shall pay an-annuai-fee

of-95 for each additional employee applicator:

(i) _an annual applicator's fee of $5; and

(ii) an additional fee of $15 to fund the waste

pesticide and pesticide container collection, disposal, and

recycling program.

{C) A GOVERNMENT AGENCY MAY NOT BE REQUIRED TO PAY MORE

THAN. $600 ANNUALLY FOR THE LICENSING OF EMPLOYEES AS

APPLICATORS AND OPERATORS.

te3{D) Fees collected pursuant to this subsection (3)

for the purpose of funding the waste pesticide and pesticide

container collection, disposal, and recycling program must

be deposited in the state special revenue account pursuant
to {section 3]. '

{4) Government employees pbecoming certified applicators
only to qualify for conducting pesticide education courses
may not be charged a license fee but are limited to
providing swvech the courses. Government operators are subject
to rules adopted pursuant to 80-8-205, including the license

fee.,"
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NEW SECTION. SECTION 10. LOCAL PESTICIDE REGULATION.

{1) A UNIT OF LOCAL GOVERNMENT MAY ADOPT AN ORDINANCE TO

REGULATE PESTICIDE APPLICATION THAT MAY INCLUDE

NOTIFICATION, PROVIDED THAT THE ORDINANCE IS FULLY

CONSISTENT WITH THE AUTHORITIES PROVIDED FOR IN TITLE 80,

CHAPTER 8, AND RULES ADOPTED UNDER TITLE 80, CHAPTER 8. THE

DEPARTMENT SHALL DEVELOP A POLICY FOR THE REVIEW AND

APPROVAL OF LOCAL PESTICIDE ORDINANCES. A UNIT OF LOCAL

GOVERNMENT SHALL SUBMIT A PROPOSED ORDINANCE TO THE

DEPARTMENT FOR VERIFPICATION THAT THE PROPOSED GRDINANCE IS

CONSISTENT WITH THE AUTHORITIES PROVIDED FOR IN TITLE 80,

CHAPTER 8. THE ORDINANCE MAY NOT BE ADOPTED UNTIL IT HAS

BEEN APPROVED BY THE DEPARTMENT.

{2} A UNIT OF LOCAL GOVERNMENT MAY PETITION THE

DEPARTMENT IN WRITING TO ADOPT RULES TO ADDRESS SPECIFIC

LOCAL _ CONDITIONS, AS PROVIDED IN 80-8-105(3}(A}. THE

. PETITION MUST DOCUMENT:

{A) THE NEED FOR A RULE, INCLUDING THE REASON THAT

EXISTING RULES DO NOT ADDRESS THE PARTICULAR PESTICIDE
APPLICATION;

{B) THE NEED FOR SPECIFIC LOCAL RULES; AND

{C} THAT A SITUATION EXISTS THAT THREATENS OR IS LIKELY

TO THREATEN PUBLIC HEALTH OR ENVIRONMENTAL OQUALITY 1IN THE

JURISDICTION OF THE UNIT OF LOCAL GOVERNMENT.

{3) LOCAL RULES MAY BE ADMINISTERED, ENFORCED, AND
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FINANCED BY A UNIT OF LOCAL GOVERNMENT:

(A) THROOGH A COOPERATIVE AGREEMENT WITH THE DEPARTMENT

AS PROVIDED UNDER THIS SECTICN; OR

{P) AFTER THE DEPARTMENT ADOPTS RULES AUTHORIZING A

UNIT OF LOCAL GOVERNMENT TO ADMINISTER, ENFORCE, AND FINANCE

AN ORDINANCE.

{4) WITHIN 30 DAYS OF RECEIVING THE PETITION, THE

DEPARTMENT SHALL RESPOND TOQ THE UNIT OF LOCAL GOVERNMENT,

STATING:

{A) WHETHER THE PETITION CORFORMS TO THE PURPOSE OF

TITLE 80, CHAPTER 15, AND TO THE PROVISIONS OF THIS SECTION:

AND

({B) THE PROCEDURES AND TIME PERIOD FOR THE PROMULGATION

OF RULES BY THE DEPARTMENT, PROVIDED THAT THE PETITION

CONFORMS TO THE PURPOSE OF TITLE 80, CHAPTER 15, AND TO THE

PROVISIONS OF THIS SECTION,

(S) THE DEPARTMENT MAY ENTER INTO A COOPERATIVE

AGREEMENT WITH A UNIT OF LOCAL GOVERNMENT FOR THE

ADMINISTRATION AND ENFORCEMENT OF LOCAL RULES ADOPTED UNDER

80-8-105(3)(A).

(6) EXCEPT AS PROVIDED IN SUBSECTION (1), A LOCAL

GOVERNMENT ORDINANCE MAY NOT REGULATE OR FROHIBIT THE

REGISTRATION, LABELING, DISTRIBUTION, USE, OR SALE OF

PESTICIDES. IT IS NOT THE INTENT OF THIS SUBSECTION TO

PREVENT LOCAL RESPONSIBILITIES FOR ZONING, FIRE CODES, OR

-27- SB 334

M ooAe W N

11

12
13
14
15
16
17
18
19
20
21
22
23

24

SB 0334/03

DISPOSAL OF PESTICIDES PURSUANT TO TITLE 75, CHAPTER 10,

PART 4.

{7) THE DEPARTMENT SHALL MAINTAIN AND, UPON REQUEST,

DISTRIBUTE A REGISTER QOF ORDINANCES ADOPTED BY LOCAL

GOVERNING BODIES PURSUANT TO SUBSECTION {1).

NEW SECTION. Section 11. Severability. If a part of
[this actl is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the ﬁart
remains in effect in all walid applications that are

severable from the invalid applications.

NEW SECTION. Section 12. codification instruction,

f{Bections~-3--and--43}-are ESEEP{ON-34-335 [SECTIQNS 3 AND 10]

ARE intended to be codified as an integral part of Title 80,
chapter B, and the provisions of Title 80, chapter 8, apply

to tsections-3-and-41 {SEePiON-3} [SECTIQONS 3 AND 10].

NEW SECTION. SECTION 13. EFFECTIVE DATE. ~~[SECTION
SECTIONS 4(9)(B) AND 10 AND THIS SECTION]) BRE EFFECTIVE ON

PASSAGE AND APPROVAL.

NEW SECTION. Section 14. Termination. [Sections

1(2)(r) and (2)(s), 2, 3, 6t5y7—-Ft2)7—-Bt4)7-9¢F}r-and
0t3rtartiiys—t33¢bytityr-and-¢33ter 5(5), 6(2), 7(4}, B(T),

AND 9(3){A)(II), (3)(B)(II), AND (3)(D)] terminate June 30,
1999,

-End-
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HOUSE STANDING COMMITTEE REPORT

March 17, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Agriculture, Livestock, and
Irrigation report that Senate Bill 334 (third reading copy --
blue) be concurred in as amended .

Signed: ﬁV/

Vern Keller, Chair

And, that such amendments read: Carried by: Rep. Keller

1. Title, line 17.

Following: "PESTICIDES;"

Insert: "ALLOWING FOR CERTAIN LOCAL GOVERNMENT REGULATION OF
PESTICIDES; "

2. Page 10.

Following: line 7

Insert: "(6) The department shall consult affected local
governments before implementing the collection program under
this section."

3. Page 23, line 19,
Strike: "annual"

~END-

HOUSE

Committee Vote: SB 33y
Yes |, no 3. 601418SC.Hpf



HOUSE STANDING COMMITTEE REPORT

March 19, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that
Senate Bill 344 (third reading copy -- blue) be concurred in as

amended .
Signed:rzuzzJMALéﬁub'(_ ESZ%¢CQ<7

Russ Fagg, <Ghair

And, that such amendments read: Carried by: Rep. Brown

1. Page 1, line 25.
Strike: "THROUGH"
IﬂSert! “' 45_5-‘503, 45'5"'504’"

2. Page 2, lines 20 and 25.
Following: "the"
Insert: "district"

3. Page 2, line 25,
Following: "The""
Insert: "district"

4. Page 3, line 3.
Following: line 2
Insert: "NEW SECTION. Section 2. Coordination instruction. If
Senate Bill No. 125 is passed and approved and if it amends
46-18-111 by:
(1) inserting in subsection (1) the words "against a
victim", then the word "against" is changed to "involved";
(2) substituting in subsection (1) the words "supreme
court administrator" for the words "department of commerce",
then the words "supreme court administrator" are changed to

"county or the state, or both,";
(3) inserting the word "district" before the word
"court" near the beginning of the first sentence of

subsection (2), then the word "district" is stricken.™

Renumber: subsequent section
-END-

8B 344

Yes /9 , Mo &) . HOUSE
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SENATE BILL NO. 334
INTRODUCED BY BECK, GROSFIELD, KOEHNKE, MCCLERNAN,
JERGESOHN, SCHWINDEN, REAR, FOSTER, GRADY, SCHYE,

GRINDE, BIRD

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING PESTICIDE
APPLICATOR AND DEALER LICENSE FEES AND DESIGNATING THE
REVENUE TO A WASTE PESTICIDE AND PESTICIDE CONTAINER
COLLECTION, DISPOSAL, AND RECYCLING PROGRAM; INCREASING FARM
PESTICIDE APPLICATOR FEES AND ALLOCATING THE REVENUE TO
EDUCATIONAL AND TRAINING PROGRAMS; PROVIDING THAT THE
DEPARTMENT OF AGRICULTURE MAY ESTABLISH STANDARDS FOR
PESTICIDE STORAGE, PESTICIDE MIXING OR LOADING SITES, AND
BULK PESTICIDE FACILITIES; ALLOWING THE USE OF CANCELED
PESTICIDES UNDER CERTAIN CONDITIONS; CHANGING FARM
APPLICATOR QUALIFICATION STANDARDS TO PURCHASE AND USE

RESTRICTED-USE PESTICIDES; ALLOWING FOR CERTAIN LOCAL

GOVERNMENT REGULATION OF PESTICIDES: BSPABLIJHING-UNIPORMITY

6P--PEST1EIBE—-REGULAPION-~-IN-~FHE--STATH; AMENDING SECTIONS
a¢-8-105, 80-8-111, 80-8-201, 80-8-203, 80-8-205, 80-8-207,

80-8-209, AND 80-8-213, MCA; AND PROVIDING EFFECTIVE DATES

AND A TERMINATION DATE.*

STATEMENT OF INTENT

A statement of intent is required for this bill to
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provide direction to the department of agriculture for
adoption of rules to implement the standards and procedures
needed for a waste pesticide and pesticide container
collection, disbosal, and recycling program, including fees
on the volume, type, classification, or other
characteristics of a waste pesticide or waste pesticide
container, to offset the cost of conducting the program. The
department shall establish special collection programs for
persons who desire to digpose of or recycle unwanted
pesticides or pesticide containers, provided that certain
specific pesticides or pesticide containers may be excluded
from this program. Persons who have complied with the waste
pesticide or pesticide container collection, disposal, and
recycling program may not be subject to any state
administrative or judicial penalty. The department, when
entering into a cooperative agreement with the Montana state
university extension service, shall ensure in the agreement
that at 1least $20 of the farm applicator fee imposed in
[section 9 8] is dedicated to county extension service
programs for conducting local farm applicator pesticide
educaticonal and tr;ining programs for use of restricted-use

pesticides.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 80-8-105, MCA, is amended to read:

—2- SB 334
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“80-8-105. Rules. {1) The department may adopt by
reference without a public hearing regulations adopted under
the Federal Insecticide, Fungicide, and Rodenticide Act, as
amended. The department may, after a public hearing, adopt
all rules necessary to carry out this chapter.

(2) The rules may prescribe methods of:

(a) reﬁistration, suspension or cancellation of
registration, application, usge or restricting use,
prohibiting use, offering or exposing for sale of any
pesticide;

(b} determining whether pesticides are highly toxic to
mant humans;

(c) determining standards of coloring or discoloring
for pesticides and subjecting pesticides to the requirements
of 80-8-202;

(d) ‘licensing commercial applicators, operators, and
dealers, establishing methods of recordkeeping for
applicators, operators, and dealers, and providing for the
review of the records by the department's authorized agent
and the submission of the records to the department upon
written request;

(e} issuing farm applicator special-use permits and the
maintenance and submission of records by farm applicators
issued special-use permits;

{£) collection, examination, and standard deviation

3= SB 334
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from guarantee analysis and umpire analysis of pesticides
and devices;

(g) operating and maintaining equipment used by
applicators;

(h) developing examinations which shait must be held
periodically throughout the state;

{i} establiéhing the form and content of all
applications for licenses and permits;

(J) designating pesticides that may be sold at retail
for home, yard, garden, and lawn use. The department may
also limit retail sale of pesticides, up to a specific
number of pounds or gallons and concentration which would be
sublethal to humans and animals if small amounts of it were
accidentally swallowed, inhaled, sprayed, or dusted on the
skin,

(k) revoking licenses and permits;

(1) registering or controlling any spray adjuvant, such
as a wetting agent, spreading agent, deposit builder,
adhesive, emulgifying agent, deflocculating agent, water
modifier, or similar agent with or without toxic properties
of its own intended to be used with any other pesticide as
an aid to the applicaticn or effect of that other pesticide,
whether or not distributed in a package or container
separate from that of a pesticide with which it is to be

used;

-4~ SB 334
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{m) registering pesticide-fertilizer and other chemical
blends cor, instead of registration, establishing licensing,
inspection, and fees for blending plants;

{n) establishing registration procedures for devices,
with a fee not to exceed $5 per type of device, specifying
classes of devices to be registered and providing for
additional requirements;

{o) 1imposing conditions for renewal ‘ of dealer,
applicator, and operator licenses and permits, including
requalification training;

(p) establishing procedures for implementing and
administering the civil penalties under 80-8-306; and

{q) establishing fees for training courses and
materials;

{r} establishing standards and procedures for

administering a waste pesticide and pesticide container

collection, dispesal, and recycling program;

{8) establishing special fees on waste pesticides or

pesticide containers collected under the waste pesticide and

pesticide container collection, disposal, and recycling

program. Thege fees may be based upon volume, type,

claggification, or other characteristics of a pesticide or a

pesticide container and may include a credit for pesticide

applicator, dealer, or operator license or permit fees.

(t) establishing standards for pesticide storage,

—5- S8 334
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pesticide mixing or loading sites, and bulk pesticide

(3) (a) Consistent with the provisions of Title 80,
chapter 15, whenever the department finds that those rules
are necessary to carry out the purposes and intent of this
chapter, the rules may relate to the time, place, manner,
and method of registration, suspension or cancellation of

rtegistration, application, or selling of the pesticides, may

restrict or prohibit wuse of pesticides in the state or in

designated areas during specified periods of time, and shaii
must encompass all reasonable factors which that the
department considers necessary to prevent damage or injury
to:

(i) persons, animals, crops, or pollinating insects
from the effect of drift or careless application;

{ii) the environment;

{iii) plants, including Eorage plants;

{iv) wildlife;

(v) £fish and other aquatic life,

{(b) In issuing the rules, the department shall give
congsideration to pertinent research findings and
recommendations of other agencies of this state or of the
federal government.

(4) If the department finds that an emergency exists

which requires immediate action with regard to the .

~6- SB 334
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registration, use, or application of pesticides, the
department may, without notice or hearing, issue necessary
orders or rules to protect the public health, welfare, and
safety. An order or rule issued under this subsection is
effective for the period prescribed by the Montana
Administrative Procedure Act. If the department determines
that the emergency order or rule should remain in effect, a
public hearing under 80-8-106 shaii must be held within the
above period to determine whether the arder or rule should
be adopted by the department.

(5) All rules and orders issued by the department shatli

must be made in writingr and must be available at the

department for public ingpection. shati-be-entered-——-in-—fuli

in-—books——to-—-be--kept—--by-the—department-for-that-purpesey
shati-be-indexed;-and--shati——-be--public--records-~-epen--for
énspeetion—-at-*aii~—tines*—du:ing—-Eeaaenable-eéfice—hcura:
Except for orders establishing or changing rules of practice
and procedure, all orders made and published by the
department shatl must include and be based upon written
findings of fact. A copy of any rule or order certified by
the department shail must be received in evidence in all

courts of this state with the same effect as the original.”
Section 2. Section B0O-8-111, MCA, is amended to read:

“80-8-111. Vvoluntary-——waste Waste pesticide and

pesticide container collection, disposal, and recycling
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program reperting--system——-—— proposed-program——--pesticide
information. (1) The department shall establish a wvoaiuntary
reporting-—-system-—to-—sncourage--pesticide--appiicatars—-and

other-perasons—to-—reports waste pesticide and pesticide

container c¢ollection, disposal, and recycling program. The

program must be funded by license, permit, and special fees

designated for that purpose in this chapter. The department

may alsc establish waste pesticide and pesticide container

fees and accept grants, gifts, and other funds to finance

this program.

tay--the-types—and-volume-of-wante-pesticides——in--their
posseasiont-and
thy——the-county-where—the-waste-peatictdes-are-atoreds

{2) The department may cooperate and contract with a

person to conduct and manage the waste pesticide and

pesticide container collection, disposal, and recycling

program. shali-inventory--the--waste--pesticide——information
reported-—-under——subsection-{iy-and-deveiop-a-propesed-waste
peaticide--disposai--program—-for—-—~conaideration---by---the
iegistature-in-1993:

{3) Aii--waste—-pesticide--information--reported-to—the
departnent--under--subsection--{i}-—ia---confidentiat—~-Fhe
deparenent--may--summarize——the--information-£for-purpeses—of
preparing-a-waste-pesticide-inventory-report-that-ts—-pubiie

informationr—-if--a--waste-pesticide-diapasai-program-is—not

-8~ SB 334
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approved-by-the-teginiature-in-19937--the--department--shali
destroy--the—-waste--pesticide--information--received——under

subsection———+{+3)~ (a) The department shall establish a

collection program for waste pesticides and pesticide

containers. In order to participate in this program, a

person shall:
{i) notify the department in advance of the type and

amount of waste pesticide or pesticide containers that will

be delivered for collection; and

{ii) deliver the waste pesticide or pesticide containers

for collection by the department at a time and location

designated by the department.

{b}) A person may not be subject to an administrative or

judicial penalty or action under this chapter as a result of

participation in the waste pesticide or pesticide container

collection, dispogsal, and recycling program pursuant to this

section.

{4) The department may designate types of waste

pesticides or pesticide containers that it will not collect

for disposal and recycling under this program.

(5} The department shall provide pesticide applicators,

dealers, and operators who participate in the wagte

pesticide and pesticide container collection, disposal, and

recycling program and who are subject to a license or permit

fee under 80-B-203, 80-8-205, B80-8-207, B0-8-209, or

-9 SB 334
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80-8-213 with a credit against the fees levied pursuant to
80-8-105({2)(8), provided that:

(a) the credit does not exceed the amount of the

license or permit fee paid by the applicator, dealer, or
operator under 80-8-203, 80-8-205, 80-8—207; 80-8-209, or
80-8-213; and

{b} each appiicator, dealer, or operator may receive

only one credit for each permit or licenge period.

{6) THE DEPARTMENT SHALL CONSULT AFFECTED LOCAL

GOVERNMENTS BEFORE IMPLEMENTING THE COLLECTION PROGRAM UNDER
THIS SECTION."

NEW SECTION. Section 3. Deposit of waste pesticide and
pesticide container collection, disposal. and recycling
fees. (1) All license, permit, and special fees paid to the
department ta fund the waste pesticide and pesticide
container collection, disposal, and recycling program and
any grants or gifts accepted by the department pursuyant to
80-8-111(1) must be deposited in an account in the state
special revenue fund.

{2) Money in the account must be used by the department
to administer the waste pesticide and pesticide container
collecticon, disposal, and recycling program provided for in
80-8-111. Unencumbered and unexpended money remaining in the
account at the end of the fiscal year may not lapse but must

be carried forward for the purposes of this subsection until .

-10- S8 134
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appropriated by subsequent legislative action.

NEW-SBE?ION:--Section-4--oniformity-of-state——pesticide—-
regulationt——The--provistons--of--this-ehapter-preenpt-tocal
government-—ordinances--that--regqutate---or---prohibit---the
registration;--imbeiingy--distributions;-saie;-handiing;-usery
appiicationy-or--dispesai--ef--pesticides—-or--that--require
notification--before-use-of-peaticideas—It-is—not-the-intent
of-this-section-to-preempt-ocai-responsibiiity-for—--zroning;
iire-eodesr-er-haaa;dous“Instehdisposair

Section 4. Section B0-8-201, MCA, is amended to read:

"80-8-201. Registration. (1) Every pesticide
distributed, sold, or offered for sale within this the state
or delivered for transportation or transported in intrastate
commerce or between points within this the state shail must
be registered with the department. The registration shaii
must be renewed annually by the manufacturer, formulator, or
distributor of the pesticide. The department shall register
all federally approved pesticides, and those registered are
subject to registration fees and all other provisions of
this chapter. All registrations of pesticides expire on
December 31 following the date of isguance unless otherwise
terminated.

{2) The applicant for registration shall file with the
department a statement including:

{a) the name and address of the applicant and the name
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and address of the person whose name will appear on the
label, if other than the registrant;

(b) a complete copy of the label of the pesticide, the
United States environmental protection agency registration
number if the pesticide is so registered, and a statement of
all claims to be made for it, including directions for use;

{¢) the trade and chemical name of the pesticide;

(d) if requested by the department, a full description
of tests made and the results upon which the claims are
based. In the case of renewal of registration, a statement
shati-—be is required only with-respect-to for information
which that is different from that furnished when the
pesticide was registered or last reregistered.

(3) Any A pesticide imported into thia the state which

that is subject to and has been registered under the

Provisions of any a federal act providing for the
registration of pesticides and-has-been-registered-under-the
provisions--ef-a-federat-act-shaii must be registered in the
state. However, the state may restrict the sale or use and
application of the pesticide by type of dealer, applicator,
time, and place and may establish special registrations of
pesticides as ocutlined in subsection (B) of this section and
80-8-105(3). The annual registration fee must alsoc be paid,
and registration information required by the department must

be provided.

-12- . SB 334
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(4) The applicant ghall pay an annual fee of $70 for
each pesticide registered. A registration fee is not
required to register a federally approved experimental use
permit.

{5) The department may reguire the submission of the
complete formula and certified analytical standards of any
pesticide. 1f it appears to the department that the
composition of the artiete pesticide warrants the proposed
claims for it and if the artiecie pasticide and its labeling
and other material required to be submitted comply with the
requirements of B80-8-202, it the department shall register
the articie pesticide.

{6} If it does not appear to the department that the
articte pesticide warrants the proposed claims for it or if
the articie pesticide and its labeling and other material
required to be submitted do not comply with this chapter, =zt

the department shall notify the applicant of the manner in

which the artiele pesticide, labeling, or other material
required to be submitted fails to comply with the chapter seo
as—to-afford Lo provide the applicant an cpportunity to make
the necessary corrections, If the applicant does not make
the corrections upon receipt of the notice, the department
may refuse to register the artiele pesticide. The department
may suspend or cancel the registration of a pesticide

whenever it does not appear that the artiete pesticide or
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its labeling comply with this chapter or whenever scientific
evidence proves that the articie pesticide endangers man
humans or the general environment afforded protection under
80-8-105(3){a}. When an application Eor registration is
refused or the department proposes to suspend or cancel a
registration, the registrant may pursue administrative
remedies under the Montana Administrative Procedure Act and
rules of the department.

{7) Registration is not required in the cage of a
pesticide shipped from one plant in this the state to
another plant in this the state by the same person.

(8) (a) The departments of health and environmental
sciences, agriculture, and figh, wildlife, and parks shall
review all applications for registration of an
experimental-use permit or a registration for Bpecial local
needs. The applicant shall pay a one-time fee of $70 for a
special local need or experimental-yse permit registration.
The departments shall wutilize the same requirements and
standards for reviewing registrations established by the
Federal Insecticide, Pungicide, and Rodenticide Act, as

amended, and regulations adopted thereunder under the act.

The department of agriculture shaltl provide the departments
of health and environmental sciences and fish, wildlife, and
parks with a complete copy of the application, related

correspondence, and a statement of the department of
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agriculture's proposed action on the application. The
departments of health and environmental sciences and fish,
wildljife, and parkas shall approve or disapprove the
application within 10 days after the receipt of the
application. If the departments of health and environmental
sciences, agriculture, and fish, wildlife, and parks are in
agreement with the proposed registration, the department of
agriculture shall issue the registration.

{b) The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
device. If two of the departments approve the proposed
registration, the department of agriculture shall issue the
registration.

{c) The registrant applying for registration shaii must
be notified as to proposed changes in registration. If the

departments cannot resolve the proposed registration

following the interagency conference, the registrant may.

request a joint administrative hearing before the
departments of agriculture, health and environmental
sciences, and fish, wildlife, and parks.

{d) PFollowing the interagency conference and, if
requested, the administrative hearing, if the proposed
registration of a pesticide or device has not been resolved,

the department of agriculture shall appoint an advisory
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council as outlined in 80-8-108 to resolve by majority vote
the registration of any pesticide. The advisory council's
recommendations on the registration shaii must be accepted
by the departments and implemented by the department of
agriculture.

{9) (a) Pesticides registered under any federal law
when canceled for sale and use in total or in part by a
federal agency responsible for registration are considered
canceled in total or in part for sale and use in Montana.
The cancellation is effective on the final date of sale or
use allowed under the federal law and rules or orders of the

federal agency. ¥f Except as provided in subsection {9){b),

if the federal cancellation allows existing stock to be used
past the final date of cancellation, such the sale or use in
this state may not exceed 2 yeara. The department shall
provide technical assistance to any person in possession of
sueh the products to insure ensure their proper disposal,
relabeling, or removal.

(b} Pesticide praducts canceled under the Federal

Ilnsecticide, Fungicide and Rodenticide Act, 7 U.s8.C.

136a~1¢(3i){5) may be sold and used according to environmental

protection agency

labeling requirements or other

requiresents for a period not to exceed 6 years from the
date that distribution from the registrant, formulator,

manufacturer, or distributor is terminated."
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Section 5. Section 80-B-203, MCA, is amended to read:

=80-8-203, Commercial applicator. (1) It shaii--be |is
unlawful for eamy a person to engage in the business of
applying pesticides for another without a pesticide
applicator's license obtained from the department of

agriculture. The An application shaii for a pesticide

applicator'’'s license must be accompanied by a fee of §45.
Appiicators——appiying-—for-—a‘—denier*s--}ieenae-—under*this
ehapter—shati—be—eequi!ed-ee—pay—oniy-u-—sie-—iieensing-vfee
fop——the-deateris-license: The provisions of this subsection
shaii do not apply tc any a person employed only to operate
any eguipment used for the application of any a pesticide
and-in-whieh if the person has no financial interest or
other control over such-apparatns the equipment other than
its day-to-day wechanical operation for the purpose of
applying any pesticide.

(2) Public utility applicators shai} must be licensed
in the same manner as commercial applicators, provided that
public utility operators working under public utility
applicators are not required to be licensed except as
provided fer-umder in 80-8-205.

(3) Veterinariams A veterinarian licensed as provided

in Title 37, chapter 18, part 3, shaii is not be required to
be licensed to apply nonrestricted pesticides, provided that

these—-veterinarians---shaii-——register the veterinarian
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registers with the department each year;. provided-further

that——the--veterinarians The veterinarian must shati--be

required-¢o meat all other requirements and rules of the
Montana Pesticides Act. The department shall consider the
professional licensing requirements for veterinarians when
adopting rules.

{4) An applicator is responsible for the use of any
pesticide by an operator or employee under the applicator's
supervision or employment.

(5) The department shall assess an additional annual

license fee of $30 on applicators to fund the waste

pesticide and pesticide container collection, disposal, and

recycling program., Feeg collected under this subsection must

be deposited in the state special revenue account pursuant

to [section 3].%

Section 6. Section 80-B-205, MCA, is amended to read:

"80-8-205. Commercial operator. (1) The department of
agriculture may establish procedures for controlling
pesticide operators including necessary fees by regulation.

{2) The department may by rule establish a fee to be

paid by commercial operators to fund the waste pesticide and

pesticide container collection, disposal, and recycling

program. Fees collected under this subsection must be

depogited in the state apecial revenue account pursuant to

[section 3]."
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Section 7. Section 80-8-207, MCA, is amended to read:

"80-8-207. Dealers. (1) It is unlawful for any a person
to sell, offer for sale, deliver, or have delivered within
this the state any a pesticide without first preocuring
obtaining a license from the department of agriculture for
each calendar year or portion thereef of a year. A separate
dealer's license and fee shaii--be is required for each
location or outlet from which pesticides are distributed,

sold, held for sale, or offered for sale. Pesticide £ieidmen

fieid personnel or selesmen salespevple employed directly
out of the same location or outlet and under a licensed
dealer shali are not be required to obtain a 1license. The

dealer shall Efurnish the department with the names and

addresses of its #fieldmen field personnel and satesmen
salesggggie selling pesticides within the state.

(2) The application for a license shaiX must be
accompanied by a fee of $45. Dealers applying for renewal of
2 license shall do g0 on or before March 1 of that the
calendar year. Any A dealer applying for renewal of a
license after March 1 shai: must be assessed a $25 late
licensing fee.

{(3) The dealer shall require the purchaser of any a

restricted pesticide to exhibit his the purchaser's license

or permit issued under authority of this chapter before

completing a sale,
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{4) Bealers-may-make-oac—-application-—-fer—-ewo——annuai
ticensen—--if--the--application—-is—-accompanied—-by--a—-945
ticensing-fee-for-each--year--of--the—-state--biennium= The

department shall assess an additional annual license fee of

§30 on dealers to fund the waste pesticide and ﬁesticide

container collection, disposal, and recycling program. Fees

collected under this subsection must be deposited in the

state special revenue account pursuant to [section 3].

(5) Pharmacists licensed as provided for in 37-7-302
and 37-7-303, veterinarians licensed as provided for in
37-18-302 and@ 37-18-302, and certified pharmacies licensed
under 37-7-321 shali are not be required to be licensed to
sell pesticides, provided that the certified pharmacies and
veterinarians ahai} register with the department each year.
However, the certified pharmacies and veterinarians shaii-be
required--to must meet all other requirements concerning the
commercial sale of pesticides. The department shall take
into account the professional licensing requirements of
pharmacists, certified pharmacies, and veterinarians when

adopting rules.”
Section 8. section 80-8-209, MCA, is amended to read:
“80-8-209. Farm applicators, (1) Parm applicators shall
obtain a special-use permit prior to purchasing and using
any a pesticide designated by the department as a

restricted-use pesticide. The fee for the permit is $i1§ $35.
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The special-use permit shaii-be ig effective for 5 calendar
years. The department may establish a staggered years system

of issuing permits. Revenue generated by the permit fee must

be expended in the following manner:

(a) $15 to the department to administer the permitting

program;

{(b} $5 to the Montana state univeraity extension

service for the development of educational materials for

farm pesticide applicators; and

{c) $15 to the extension service of the county in which

the permit applicant resides for farm pesticide applicator

certification and training programs.

(2) Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpose of
producing or protecting any an agricultural commodity on
property owned, leased, or rented by suech the applicator.

{3) Farm applicators shall gualify for their first
permit by either passing a gradéd written examination or
attending a training course approved by the department and
taking an ungraded written examination. The examinations and

courge must meet the minimum certification standards and

procedures eastabligshed by the environmental protection

agency except as otherwise provided by this chapter. shaii

require--—and--—demonstrate---practicat---knowledge--cf--the

applicatoris-abiltity-tor
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fai—-recegni:e-co-non-peaes—te—be-eontroiieé-and——da-lg.
caused-by-thens

tby-—read---and---understand---the--iabei--and--iabeling
inEornationr—ineiading-the—ceu-an*nn-e—af--the-—pesti:idef37
applieds--pesttay--to—-be——controliedy-timing-and-methods-of
appiieationv—saietywpfeeautiensT—Qny—prehurveat-—er——reeneey
restriccionsy-and-any-specific-disposal-procedures;

tey-—appiy---pesticides—--in---accerdance-—-with-——iabet
inatrnctiena-*nnd*vaeninqer-iae}uding-the—abiiiey-ta—prepnre
the-proper—concentration-of--pesticides -to--bhe--used--under
particular--circumataneesy—-taking-into-account-such-factors
aa-afea;te-he‘ceveredr—speed-at—uhich-appiieatéon--equép-ent
wiii-he-drfvenr-and-the-quantiey-dispersed-in—a—given—period
eof-sperations

td)-—recognize——iocai-envirenmentai-situationa—thakt-must
be-censidered-during-appiication-to-aveid-contaminationr—and

tey--recognize-—poisoning--symptons—-and--precedures—-ee
fotiow-in-case-of-a-pesticide-accident:

(4) The department may require farm applicators to
attend a mandatory training aession and pass a written
examination for those restricted pesticides that are
extremely toxic or for which an effective antidote is not
available. The department may require farm applicators
handling these pesticides to maintain use records.

{5) The department shall require farm applicators to R
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requalify for renewal of the S-year permit by attending a
pregran-consisting—-ef--6-—heurs——ef--training an approved

training program. The department shall establish by rule a

uniform system of administering the requalification training
program. The department may credit only training related to
the standards set forth in subsection (3).

{6) Provisicns of this chapter relating to
certification of farm applicators do not apply to any a farm
applicator applying nonrestricted pesticides on his the
applicator's own land or on lands of his neighbors if he the

farm applicator:

(a) operates farm property and operates and maintains
pesticide application equipment primarily for his the
applicator's own use;

(b) is not regularly engaged in the business of
applying pesticideas for hire and does not pubiieiy-—heid

himseif--out--as represent to the public that the farm

applicator is a pesticide applicator;
{¢) operates his pesticide application equipment anly

in the vicinity of his the applicator's own property and for

the accommodation of his immediate neighbors.

{7} (a) The department shall assess an_additional

annual permit fee of $15 on farm applicators to fund the

waste pesticide and  pesticide container collection,

disposal, and recycling program.
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(b) Farm applicators must be assessed the fee at the

beqinning of the next 5-year permit renewal period. The

department may assess a prorated fee for a farm applicatar

becoming licensed within a 5-year permit renewal period.

{¢) Fees collected under this subsection (7) must be

deposited in the state special revenue account pursuant to
[section 3].*

Section 9. Section B0-8-213, MCA, iz amended to read:

"B80-8-213. Govermment agenciea. (1) All state agencies,
municipal corporations, or any other governmental agency
shati-be agencies are subject toc the provisions of this

chapter and rules adopted thereunder under this chapter

concerning the application or sale of pesticides.
Applicators and operators applying pesticides and dgalers
selling pesticides for_aqencies, municipal corporatioms, or
any governmental agencies shaii--be are subject to the
provisions of 80-8-203 through 80-8-208.

{2} The department shall issue a limited commercial
applicator's or dealer's license for an annual fee of $50,
which shaii-be is valid only when au:p an applicator or
dealer is applying or selling pesticides for such-agencies a

gtate agency, municipal corporation, or any other

governmental agency, provided that the jurisdictional health

officer, state veterinarian, their duly authorized

representatives, or governmental research personnel are ’
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exempt from this licensing requirement when applying
pesticides to experimental areas.

(3) {(a) & governmental agency shall pay the-annual
appitieateria--fee for each of its first four employee
applicatorss:

{i) an annual applicator's fee of $50; and

(ii) an additional fee of $25 to fund the waste

pesticide and pesticide container collection, disposal, and

recycling program.
(b} Phe A governmental agency shall pay an——annuai--fee
of-$5 for each additional employee applicator:

{i) an annual applicator's fee of $5; and

{ii} an additional fee of $15 to fund the waste

pesticide and peaticide container collection, digposal, and

recycling program.

{(C) A GOVERNMENT AGENCY MAY NOT BE REQUIRED TQ PAY MORE

THAN 5600 ANNUALLY FOR THE LICENSING OF EMPLOYEES AS

APPLICATORS AND OPERATORS.

+e}(D) Fees collected pursuant tc this subsection (3)

for the purpose of funding the waste pesticide and pesticide

container collection, disposal, and recycling program must

be deposited in the state special revenue account pursuant

to [section 3].
{4) Government employees becoming certified applicators

only to qualify for conducting pesticide education courses

=25~ SB 334
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may not be charged a license fee but are 1limited to
providing such the courses. Government operators are subject

to rules adopted pursuant to 80-8-205, including the license

fee.™

NEW SECTION. SECTION 10. LOCAL PESTICIDE REGULATION.

(1) A UNIT OF LOCAL GOVERNMENT MAY ADOPT AN ORDINANCE TO

REGULATE PESTICIDE APPLICATION THAT MAY INCLUDE

NOTIFICATION, PROVIDED THAT THE ORDINANCE Is FULLY

CONSISTENT WITH THE AUTHORITIES PROVIDED FOR IN TITLE 80,

CHAPTER 8, AND RULES ADOPTED UNDER TITLE 80, CHAPTER 8. THE

DEPARTMENT SHALL DEVELOP A POLICY PFOR THE REVIEW AND

APPROVAL OF LOCAL PESTICIDE ORDINANCES. A UNIT OF LOCAL

GOVERNMENT SHALL SUBMIT A PROPOSED ORDINANCE TO THE

DEPARTMENT FOR VERIFICATION THAT THE PROPOSED ORDINANCE IS

CONSISTENT WITH THE AUTHORITIES PROVIDED FOR IN TITLE B8O,

CHAPTER 2. THE ORDINANCE MAY NOT BE ADOPTED UNTIL IT HAS

BEEN APPROVED BY THE DEPARTMENT.

(2} A UNIT OF LOCAL GOVERNMENT MAY PETITION THE

DEPARTMENT IN WRITING TO ADOPT RULES TO ADDRESS SPECIFIC

LOCAL CONDITIONS, AS PROVIDED IN 80-8-105(3)(4a). THE

PETITION MUST DOCUMENT:

(A) THE NEED ¥FOR A RULE, INCLUDING THE REASCN THAT

EXISTING ROLES DO NOT ADDRESS THE PARTICULAR PESTICIDE

APPLICATION;

{B) THE NEED FOR SPECIFIC LOCAL RULES; AND
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{C) THAT A SITUATION EXISTS THAT THREATENS OR 1S LIKELY

TO THREATEN PUBLIC HEALTH OR ENVIRONMENTAL QUALITY IN THE

JURISDICTION OF THE UNIT OF LOCAL GOVERNMENT.

(3) LOCAL RULES MAY BE ADMINISTERED, ENFORCED, AND

FINANCED BY A UNIT OF LOCAL GOVERNMENT:

(A) TEBROUGH A COOPERATIVE AGREEMENT WITH THE DEPARTMENT

AS PROVIDED UNDER THIS SECTION; OR

(B) AFTER THE DEPARTMENT ADOPTS RULES AUTHORIZING A

UNIT OF LOCAL GOVERNMENT TO ADMINISTER, ENFORCE, AND FINANCE

AN ORDINANCE.

{4) WITHIN 30 DAYS OF RECEIVING THE PETITION, THE

DEPARTMENT SHALL RESPOND TCO THE UNIT OF LOCAL GOVERNMENT,

STATING:

(A) WHETHER THE PETITION CONFORMS TO THE PURPOSE OF

TITLE 80, CHAPTER 15, AND 70 THE PROVISIONS OF THIS SECTION;

AND

{B}] THE PROCCEDURES AND TIME PERIOD FOR THE PROMULGATION

OF RULES BY THE DEPARTMENT, PROVIDED THAT THE PETITION

CONFORMS TO THE PURPOSE OF TITLE 80, CHAPTER 15, AND TO THE

PROVISIONS OF THIS SECTION.

{5) THE DEPARTMENT MAY ENTER INTO A COOPERATIVE

AGREEMENT WITH A UNIT OF LOCAL GOVERNMENT FOR ' THE

ADMINISTRATION AND ENFORCEMENT OF LOCAL RULES ADOPTED UNDER

B0-B-105(3)(A).

(6) FEXCEPT AS PROVIDED IN SUBSECTION (1), A LOCAL
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GOVERNMENT ORDINANCE MAY NOT REGULATE OR PROHIBIT THE

REGISTRATION, LABELING, DISTRIBUTION, USE, OR SALE OF

PESTICIDES. IT IS NOT THE INTENT OF THIS SUBSECTION TO

PREVENT LOCAL RESPONSIBILITIES FOR ZONING, FIRE CODES, OR

DISPOSAL OF PESTICIDES PURSUANT TO TITLE 75, CHAPTER 10,

PART 4.

(7) THE DEPARTMENT SHALL MAINTAIN AND, UPON REQUEST,

DISTRIBUTE A REGISTER OQF ORDINANCES ADOPTED BY LOCAL

GOVERNING BODIES PURSUANT TO SUBSECTION (1).

NEW SECTION. Section 11. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remaing in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 12. codification instruction.

{8ections-3-and-4}-are {SBEPION-3{-3S5 [SECTIONS 3 AND 10}

ARE intended to be codified as an integral part of Title 80,
chapter 8, and the provisions of Title 80, chapter 8, apply
to {msectiona-3-and-43 1SBEPION-31 (SECTIONS 3 AND 10D},

MEW Secrion. SECTION 13. EFFECTIVE  DATE. ~T(SECTION

SECTIONS 4({9)(B) AND 10 AND THIS SECTION| ARE EFFECTIVE ON
PASSAGE AND APPROVAL.

NEW SECTION. Section 14. Termination. [Sections

1{2)(r) and (2)(s), 2, 3, 6¢5y7r——-F{2ry-—Bt4dr—~9¢F}7——and
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1 20¢3rtaytieyr-t33thbrtidyr-and-t33tey 5(5), 6(2), 7(4), 8(7),
2 AND 9(3){A){IT)}, (3)(B}{(I1), AND {3){D)] terminate June 30,

3 1999.
-End-
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