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SECTION 33-22-1704, MCA: REPEALING SECTION 3, CHAPTER 714, 

LAWS OF 1991; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

A RETROACTIVE APPLICABILITY DATE." 

WHEREAS, Chapter 714, Laws of 1991, amended the 

Preferred Provider Agreements Act to require that health 

care insurers enter into preferred provider agreements with 

all providers wishing to offer health care services under 

the preferred provider agreement; and 

WHEREAS, the original purpose of Chapter 714, Laws of 

1991, was to apply the requirement concerning willing 

providers to all existing and new preferred 

agreements covered by Chapter 714; and 

provider 

WHEREAS, the District Court of the First Judicial 

District held in saint Vincent Hospital and Health Ce~ter, 

Inc. v. Blue Cross and Blue Shield of Montana, Inc~, Cause 

~ .. ·-•~• ""''"'" 
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No. CDV 91-1940 (decided September 9, 1992), that Chapter 

714, Laws of 1991, does not apply to preferred provider 

agreements in effect on the effective date of Chapter 714; 

and 

WHEREAS, it is the intention of the Legislature, inter 

alia, to enact curative legislation to make clear its 

original intent that Chapter 714, Laws of 1991, applies to 

preferred provider agreements entered into before the 

effective date of Chapter 714. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 33-22-1704, MCA, is amended to read: 

"33-22-1704. t~empcraryt-Preferred provider agreeaents 

authorized. (1) Notwithstanding any other provision of law 

to the contrary, a health care insurer may: 

(a) enter into agreements with providers relating to 

health care services that may be rendered to insureds or 

subscribers on whose behalf the health care insurer is 

providing health care coverage, including preferred provider 

agreements relating to: 

Ii) the amounts an insured may be charged for services 

rendered; and 

Iii) the amount and manner of payment to the provider; 

and 

(b) issue or administer 

-2-

policies or subscriber 
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contracts in this state that include incentives for the 

insured to use the services of a provider that has entered 

into an agreement with the insurer pursuant to subsection 

(l)(a). 

(2) A health care insurer shall establish terms and 

conditions to be met by providers wishing to enter into an 

agreement with the health care insurer under subsection 

(l)(a). These terms and conditions may not discriminate 

against or among providers. For the purposes of this 

subsection, price differences among hospitals or other 

institutional providers produced by a process of individual 

negotiation or by price differences among different 

geographical areas or different specialties do not 

constitute discrimination. A health care insurer may not 

deny a provider the right to enter into an agreement under 

subsection fl)(a) if the provider is willing to meet the 

terms and conditions established in that agreement. 

(3) A provider may review the terms and conditions of 

an agreement by requesting a copy of the agreement from the 

insurer. The insurer shall provide a copy of an agreement 

within 30 days of a request and may charge the provider for 

the actual cost of providing the copy. If the provider 

elects not to enter into an agreement, it shall return the 

agreement to the insurer and may not disclose the terms and 

conditions of the returned agreement to another provider or 

-3-
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other .2_erson. 

Htill. A preferred provider agreement issued or 

delivered in this state may not unfairly deny health 

benefits for health care services covered. t~erminates--dn¼y 

¼7-t993--seeT-37-€hT-T¼47-bT-¼99¼Tt 

33-zz-¼T84T--tBtteeti¥e-~tt¼y-¼7-¼993t-Preterred-prowider 

agreemen~s---auther¼zed.---t¼t---Notwithstanding--any--other 

prowis¼on-of-¼aw-to-the-eontrary,-a-health-eare-insarer-aay~ 

tat--en~er-in~o-agreements-with--previders--re¼ating--to 

health--eare--serviees--that--■ay-be-rendered-to-insareds-or 

sabscribers-en-whose--beha¼£--the--hea¼th--eare--insurer--is 

providing-hea¼th-care-eoverage,-ifte¼adiftg-preferred-provider 

agreements-re¼a~ing-to~ 

tit--the--amounts-an-insared-11tay-be-eharged-ror-serwiees 

rendered;-and 

tiit-the-ameant-and-manner-ef-payment-to--the--pro•¼der; 

and 

tbt--isaue---or---ad.minister---pc,¼iciea---or--sabaeriber 

eontracts-in-this-state--that--ine¼ade--ineentives--£or--the 

insared--to--aae-the-serwieea-of-a-pro¥ider-thet-has-entered 

into-an-agreement-with-the-insarer--parsuant--to--sabaeetion 

ttttatT 

tit--A--preterred-pro¥ider-agreement-isatted-or-de¼ivered 

in-thia-atate-aay-not--ttnEairty--deny--hea¼th--benetite--Eor 

heaith-eare-aer•ices-eowered. 

-4-
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1 t3t--~h¼s---part---dees--net--reqtti~e--that--an--¼n9ttrer 

2 negotiate--or--enter--inte--agreements--with--any---spee¼f¼e 

3 provider-or-e¼ass-ef-pre•i:ders.- 11 

4 NEW SECTION. Section 2. Retroactive applicability. 

5 (Section 2(3) and this section} and Chapter 714, Laws of 

6 1991, apply retroactively, within the meaning of 1-2-109, to 

7 all preferred provider agreements entered into prior to [the 

8 effective date of this act). 

9 NEW SECTION. Section 3. Repealer. Section 3, Chapter 

10 714, Laws of 1991, is repealed. 

11 NEW SECTION. Section 4. Effective date. [This act) is 

12 effective on passage and approval. 

-End-
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SENATE BILL NO. 331 

INTRODUCED BY LYNCH, R. JOHNSON, CRIPPEN, YELLOWTAIL, 

STRIZICH, B. BROWN, KEATING, WILSON, DOHERTY, NATHE, M. HANSON, 

RYE, D. BROWN, SWYSGOOD, ELLIS, GILBERT, FOSTER, KENNEDY, WALLIN 

FORRESTER, STANG, SQUIRES, BECK, MCCLERNAN, DOWELL, KLAMPE, 

PIPINICH, MCCULLOCH, MESAROS, BURNETT, TOEWS, BRUSKI-MAUS, 

WHALEN, MENAHAN, REA, DRISCOLL, HALLIGAN, FRITZ, DAILY, 

BLAYLOCK, HARDING, HARRINGTON, MCCARTHY, BOHLINGER, 

T. NELSON, PAVLOVICH, RUSSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

PREFERRED PROVIDER AGREEMENTS ACT; PR8Y¼BlN8-P8R--RBYlBW--8P 

PRBPBRRBB--PR8Yl9BR--A8RBBMBNTS--9¥--HBAbTH--El\RH-PR8Yi9BRS7 

PR8Y¼BiN8--THAT--eHAPTBR--T¼47---bAWS---ep---¼99¼7---APPb¼BS 

RB'l'R8ABT¼YBb¥--T8--Abb-PRBPBRRBB-PR8YlBBR-A8RBBMBNTS-BNTBRB9 

¼NT8-BBP8RB-THB-BPPBBTlYB-BATB-8P-eHAPTBR-T¼47 PROVIDING FOR 

COMPETITION IN AWARDING PREFERRED PROVIDER AGREEMENTS; 

AMENDING SECTION 33-22-1704, MCA; RBPBAblN8--SBBTl8N--3T 

BHAPTBR--T¼47--bAWS--8P--i99¼, AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE ANB-A-RBTR8ABTIYB-APPb¼BAB¼blT¥-BATB." 

WHBRBAS,--ehapter--T¼47--bawe--ot--¼99¼,---omeftded---the 

freferred--Proyider--Agreements--Aet--to-reqnire-that-hea¼th 

eare-in8~rers-enter-into-pre£erred-pro•~der-agreements--with 

a½¼--pro¥iders--wishing--to-o£rer-hea¼th-eare-services-ttnde~ 

~..,.. •-=••• couna, 
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the-pre£erred-pro•ider-agreement;-and 

WHHRBAS7 -the-or¼g¼fto¼-pttrpose-o£-Bhopter--T¼47--bows--0£ 

¼99¼ 7 --was--te--app¼y--the--regtt¼rement--eoneerning--wi¼¼ing 

prov¼dere---to--a¼¼--exieting--and--new--preferred--provider 

agreements-eovered-by-enapter-T¼4~-and 

WH8RMS7--the--B¼str¼et--eourt--0£--the--Pirst--audicia¼ 

B¼str¼et-he¼d-¼ft So¼ftt-Y¼fteeftt-Hosp¼to¼-oftd--Heo¼th--eeftter7 

fnc---•---s¼~e-eroes-and-B¼ue-Shie¼d-of-Montana7 -fneT7 -ea~se 

Ho~-eeY-9¼-¼948-tdee¼ded-September-97--¼99z;7--that--ehopter 

T¼47--baws--0£--¼99¼7--does--not-app¼y-to-pre£erred-provider 

agreements-in-e££eet-on-the-e££eet±ve-date-o£--ehapter--Ti4; 

Sftd 

WHBRBA.S7--it--ie-the-intention-0£-the-begis¼atttre7-inter 

a¼ia,-to--enact--cnrative--¼egis¼ation--to--make--e¼ear--its 

or¼gifto¼--¼ftteftt--thot-ehopter-T¼4,-bows-o£-¼99¼7 -opp¼¼es-to 

~re£erred--pro•ider--agreements--entered--into--be£ore---the 

e£teettve-dote-o£-Bhopter-T¼4T-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-i,--Seetion-33-~~-¼T047-M€A7-is-afflended-to-read~ 

K33-zi-¼T84T--tTemporaryt--Pre£erred-provider-agreemeftts 

authorized.-tit-Notwithetanding-any-other-provision--0£--iaw 

to-the-eontrary,-a-hea¼th-care-insttrer-may~ 

tat--enter--into--agreements--with-proYidere-re½ating-to 

hea¼th-eare-aerviees-that-may-be--rendered--to--inettrede--or 

-2- SB 331 
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ettbser¼bers--on--whose--beha¼f--the--hea¼th--eare-¼nettrer-¼s 

pro¥iding-heaith-eare-eoverage7-¼nelttding-pre£erred-pre•ider 

agreements-relating-to~ 

t±t--the-amottnts-an-insared-may-be-eharged-£or--serviees 

rendered~-and 

tiit-the--amettnt--and-manner-0E-payment-to-tne-pro•¼der1 

a"d 

tbt--isstte--or---admin¼ster---poiieies---er---sabser±ber 

eontraets--in--this--state--that--ineiade-ineent~•es-£or-the 

insared-to-ase-the-serviees-0£-a-provider-that--has--entered 

into--an--agreement--with-the-insttrer-parsaant-to-sabseet¼on 

t¼ttat. 

tit--A-hea¼th-eare-inearer--eha¼¼--estab¼ish--terms--and 

eond¼t¼ons--to--be-met-by-preYiders-wishing-to-enter-into-an 

agreement-with-the--hea¼th--eare--insurer--under--sttbseetien 

t¼ttat,--~heee--terms--and--eonditions--may-not-diseriminate 

againat--er--among--proYiderse--Por--the--purposes--0£--this 

subseetion7--priee--differenees--among--hospita¼e--or--other 

inst¼tationa¼-proyiders-prodaeed-by-a-process-of--indi•idtta¼ 

negotiat¼on---or---by---price--di££erences--among--di££erent 

geographica¼--area~--or---di££erent---epeeia¼tiee---do---not 

eonstitate--d±serimination,--A--hea¼th--eare-insttrer-may-not 

deny-a-provider-the-right-to-enter-into-an--agreement--nnder 

subseetio"--tlttat--if--the--pro¥ider-is-wiiti"g-to-meet-the 

terms-and-conditions-estab¼ished-in-tftat-agreement• 

-3- SB 331 
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f3t--A-provider-may-reyiew-the-terms-and--conditions--o£ 

an--agreement-by-reqttestin9-a-eopy-of-the-a9reefflent-£rom-the 

ineurer,-The-insttrer-sha¼¼-provide-a-eopy--or--an--agreement 

within--39-days-of-a-regttest-and-mey-eharge-the-preYider-£or 

the-aettte¼-eost-of--previding--tne--eopyo--f~--the--provider 

e¼eets--not--to-enter-into-an-agreementy-it-sha¼¼-retttrn-the 

agreement-to-the-insttrer-and-raay-not-dise¼ose-the-terms--and 

eonditions--or-the-retarned-a9reement-to-another-provider-or 

other-per!IOnT 

t3tf..!i A--preferred--provider---agreeme"t---iss~ed---or 

de¼iyered--in--thia--state--may--not--ttnrair¼y--deny--hea¼tft 

bene£ite--for-hea¼th-eare-seryieea-eoveredT-t~erminates-dtt¼y 

t7-i993--see.-37-eh.-T¼47-b.-¼99t.t 

33-ii-¼T94.--tHffeetive-4uty-i7-¼993t-Preferred-provider 

a9reemente--aathori2edT--t¼t---Notwithetandin9---any---other 

pr0Yie½on-0£-¼aw-to-the-eontrary7-a-hea¼th-eare-insttrer-may~ 

tat--enter--into--agreement9--with-providere-re¼ating-to 

health-eare-·aer•iee!l-that-may-be--rendered--to--insttreds--or 

sttbseribera--on--whoee--beha¼£--the--hea¼th--eare-ineurer-is 

providing-hea¼th-eare-eoverage7 -ine¼ttding-pre£erred-provider 

agreements-relating-to, 

t¼t--the-amottnts-an-insared-may-be-eharged-£or--aerviees 

rendered;-and. 

tiit-the--amount--and-manner-0£-payment-to-the-~ro•ider; 

""d 
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tbt--¼eette--or---administer---po¼±eies---or---sttbseriber 

eontraets--¼n--this--state--that--inelttde-ineent±Yes-for-the 

insared-to-aee-the-serv±ees-of-a-prov±der-that--has--entered 

into--an--agreement--w±th-the-±nsarer-parsttant-to-sabseet±on 

t¼ttah 

tit--A-pre£erred-prowider-a9reement-±ssaed-or--de¼ivered 

±n--th¼a--state--may--not--ttnfair¼y-deny-heaith-benef*ts-£or 

hea¼th-eare-aer•±ces-eovereda 

t3t--~his--part--does--not--reqttire--that---an---±nsttrer 

negotiate---or--enter--±nto--a9reements--w±th--any--spee±tie 

provider-or-e¼ass-0£-prov±ders.~ 

HBW-SB€~18N•--Section-i•--Retroaetive-----app¼ieab~iity7 

tseetieft-it3t-and-this-seetient-and--ehspter--i¼•7--baws--er 

¼99¼7-app¼y-retreaeti•e¼y7-within-the-meafting-ef-¼-i-¼897-te 

a¼i-pre£erred-p~evider-a~reements-entered-¼nte-prior-to-tthe 

effecti•e-date-ef-this-actt, 

HBW-SBe~rSH,--Sectien-3,--Repes¼e,.--Sectien--37-€hspter 

i¼•7-baws-ef-¼99¼7-is-repes¼ed, 

SECTION 1. SECTION 33-22-1704, MCA, IS AMENDED TO READ: 

"33-22-1704. (T.,.porary) Preferred provider agree■ents 

authorized. (1) Notwithstanding any other provision of law 

to the contrary, a health care insurer may: 

(a) enter into agreements with providers relating to 

health care services that may be rendered to insureds or 

subscribers on whose behalf the health care insurer is 

-5- SB 331 
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providing health care coverage, including preferred provider 

agreements relating to: 

(i) the amounts an insured may be charged for services 

rendered; and 

(ii) the amount and manner of payment to the provider; 

and 

(b) issue or administer policies or subscriber 

contracts in this state that include incentives for the 

insured to use the services of a provider that has entered 

into an agreement with the insurer pursuant to subsection 

( 1 )(a). 

(2) A--hea½th--eare--¼nedrer--eha¼¼-eetab¼ish-terms-and 

eond¼tions-to-be-met-by-previders-wishing-te-enter--inte--an 

agreement--with--the--health--eare--insttrer-ttnder-ettbseetion 

t¼ttato-~hese-terms--and--eonditions--may--net--d±eer±m±nate 

againet--or--among--providereT--Por--the--pttrpoeee--0£--thie 

sttbeeetien,--priee--differeneee--among--hoepita½e--or--other 

instittttional--providers-prodtteed-by-a-proeeee-0£-ind¼vidtta¼ 

negotiation--or--by--priee---differeneee---among---di££erent 

gee~raph±eal---areae---er---dtfrerent---epeeia¼ties--do--net 

eenet¼tttte-dieerim±nation,-A-hea¼th--eare--inettrer--may--net 

deny--a--pro•ider-the-right-te-enter-into-an-agreement-ttnder 

Sdbeeetion-t½ttat-if-the-provider-ie--wi½½ing--to--meet--the 

terms-and-eonditions-eetab¼ished-in-that-agreemento 

t3t A preferred provider agreement issued or delivered 

-6- SB 331 
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in this state may not unfairly deny health benefits for 

health care services covered. 

(3) A preferred provider agreement entered into or 

renewed after [the effective date of this act} fflust provide 

each health care provider with the opportunity to 

participate on the basis of a competitive bid or offer. For 

each health care service that an insurer proposes to obtain 

for its insureds from a preferred provider in the geographic 

area covered by the proposal, the insurer shall provide all 

known providers of the health care service in that area with 

an equal opportunity to submit a competitive bid or offer to 

become a .!?_referred provider. Except as provided in 

subsection {S), the insurer shall issue a request for 

proposals and shall select the lowest cost bid or offer. If 

only one bid or offer is received, the insurer may enter 

into a preferred provider agreement with the health care 

provider. 

(4) If a bid or an offer is not received in response to 

a request for proposals under subsection (3), the insurer 

may not establish a preferred provider agreement for that 

service in the geographic area except pursuant to a new 

request for proposals. 

(5) -An insurer may reserve the right in its request for 

proposals to reject bids or offers submitted in response to 

the request, including th~ ~9we~~~9~t bid or offer. A bid 

-7- SB 331 
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or offer must be rejected in the manner established in the 

request for proposals. An insurer may not enter into a 

preferred provider agreement for a health care service 

except pursuant to a request for proposals. (Terminates July 

1, 1993--sec. 3, Ch. 714, L. 1991.) 

33-22-1704. (Effective July l, 1993) Preferred provider 

agreements authorized. (1) Notwithstanding any other 

provision of law to the contrary, a health care insurer may: 

(a) enter into agreements with providers relating to 

health care services that may be rendered to insureds or 

subscribers on whose behalf the health care insurer is 

providing health care coverage, including preferred provider 

agreements relating to: 

(i) the amounts an insured may be charged for services 

rendered: and 

(ii) the amount and manner of payment to the provideri 

and 

(b) issue or administer policies or subscriber 

contracts in this state that include incentives for the 

insured to use the services of a provider that has entered 

into an agreement with the insurer pursuant to subsection 

(l)(a). 

(2) A preferred provider agreement issued or delivered 

in this state may not unfairly deny health benefits for 

health care services covered. 

-8- SB 331 
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(3) ~h±e--part--does--not--reqtt¼re--that---an---*ns~rer 

negotiate---er--enter--¼nto--agreefflente--with--any--speeifie 

prov¼der--or--e¼aes--of--providere, ~referred .12,rovider 

agreement entered into or renewed after [the effective date 

of this act} must provide each health care provider with the 

opportunity to participate on the basis of a competitive bid 

or offer. For each health care service that an insurer 

proposes to obtain for its insureds from a preferred 

provider in the geographic area covered by the proposal, the 

insurer shall provide all known providers of the health care 

service in that area with an equal opportunity to submit a 

competitive bid or offer to become a preferred provider. 

Except as provided in subsection (5), the insurer shall 

issue a request for proposals and shall select the lowest 

cost bid or offer. If only one bid or offer is received, the 

insurer may enter into a preferred provider agreement with 

the health care provider. 

(4) If a bid or an offer is not received in response to 

a request for proposals under subsection (3), the insurer 

may not establish a preferred provider agreement for that 

service in the geographic area except pursuant to a new 

request for proposals. 

(5) An insurer may reserve the right in its request for 

proposals to reject bids or offers submitted in response to 

the request, including the lowest cost bid or offer. A bid 
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or offer must be rejected in the manner established in the 

request far proposals. An insurer may not enter into a 

preferred provider agreement for a health care service 

except pursuant to a reg·uest for proposals. 11 

NEW SECTION. Section 2. Effective date. [This act] is 

effective on passage and approval. 

-End-
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the-preferred-prew¼der-a9ree-ntT-end 

WHB!lBAS7-the-eri9ina¼-perpeee-ef-ehe~er--1t47--bawa--of 

¼99¼7--wee--to--eppi7--the--reqaire■ent--eoneernin9--wi¼¼in9 

prow¼dera---te--a¼¼--exiating--and-~new--preferred--prow¼der 

a9reementa-eewered-b7-ehapter-1i4T-end 

WHB!lBAS7--the--Biatriet--eeart--of--the--Pirat--6adieia¼ 

Biatriet-he¼d-¼n Saint-Yineent-Heapita¼-end--Bea¼th--eenterz 

~neT--•T--B¼ne-eress-and-B¼ae-Shie¼d-ef-Meneanay-~ncT7-eense 

N&T-eBY-9t-¼948-tdeeided-Septe■ber-97--¼99it7--thet--ehepter 

1¼47--baws--of--t99t 7 --dees--net-epp¼7-to-preferred-prowider 

agreemenes-¼n-effeet-on-the-effeetiwe-~ate-ef--ehapter--~¼4T 

and 

WIIBRBAST--it--is-the-intentien-ef-ehe-he!i9¼atare7-inter 

a¼iaT-te--enact--e~rative--¼eg¼s¼ation--te--1Uke--e¼ear--its 

eri9ine¼--intent--thet-ehepter-1¼47-bews-of-¼99t7-epp¼ies-te 

preferred--prewi8er--ag~eements--efttered--inee--befere---~he 

effeetiwe-date-ef-ehepter-~t•~-
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tlle-preferretl-pra•¼der-a9reeaenty-and 

WBIIRIIAS7-tlle-ar¼9¼na¼-P'1•J1S•e-af-ehapter--1¼47--lollwa--af 

¼99¼7--waa--ta--apply--the--req11¼•-ent--eaneern¼n9--w¼¼l¼n9 

pre•¼dera---ta--a¼¼--es¼at¼n9--and--new--preferred--pra•¼der 

a9reeaenta-ee•eretl-b7-ehapter-1!47-and 

WBl!lll!ASy--the--B¼atr¼et--eaart--ef--the--P¼rat--~ad¼e¼a¼ 

B¼atr¼et-he¼d-¼n Sa¼nt-Y¼neent-Beapita¼-and--Bealth--eenterz 

lneT--•T--B¼ae-eraaa-and-B¼ae-Sh¼e¼d-af-Mantana7-1neT7-eaaae 

lieT-eBY-9¼-¼949-tdee¼ded-Septe■her-97--¼99it7--that--ehapter 

1¼47--t,awa--af--¼99¼7--daea--nat-app¼y-te-preferred-pra.¼der 

a9ree■enta-¼n-effeet-en-the-effeet¼•e-date-ef--ehapter--1¼47 

and 

WBBR&\Sy--¼~--ia-the-intentien-of-the-he9ialat~rey-¼nter 

a¼ie7-to--enaet--enret¼we--¼egie¼ation--to--aake--eiear--ite 

er¼9¼na¼--¼ntent--that-ehapter-1¼47-baws-ef-t99¼7-appt¼es-te 

pre!erred--pro•i~er--agreeMeftt9--efttered--into--befere---the 

effeeti•e-date-ef-ehapter-1¼4T-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9eet¼en-¼T--8eet¼en-33-ii-¼1847-MeA7-¼s-a■ended-te-readT 

•33-ii-l194T--tTe■pararyt--Preferred-pre•ider-a9reeaenta 

aather¼zedT-flt-Netw¼thatand¼n9-an7-ether-pre•iaien--ef--law 

te-the-eontrary 7 -a-health-eare-¼nsarer-JU:y~ 

tat--enter--inta--•~ree■enta--with-pro•iders-relating-te 

hea¼th-eare-aer•icee-thet-aay-be--rendered--tc--insareda--or 
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eabeer¼bera--en--wheee--behelf--the--health--eare-¼neaeee-¼e 

pre•idin9-hee¼th-eaee-ee•ere9eT-ineladi~-peeferred-peo•¼dee 

a9reementa-relat¼n9-te~ 

t¼t--the-ameant■-en-¼naared--y-be-eharged-fer--aer•iee• 

rendered~-and 

tiit-the--a•oant--and-llll!llnner-ef-pe:ywaent-te-the-prow¼derT 

and 

tb,--issae--er---adll.inister---pelieies---or---aabeeriber 

contraete--in--this--state--that--inelade-ineenti•es-for-the 

insared-to-as~-the-ser•iees-of-a-pro•ider-th■t--has--entered 

into--an--a9ree■ent--vith-the-insarer-pnrsaant-te-sabseetion 

tlttat~ 

ti¼--A-health-cere-insarer--sha¼¼--estab¼ish--ter•s--and 

eonditions--to--be-■et-by-pro•iders-v¼shing-to-enter-into-an 

a9reeaent-with-the--health--care--insarer--ander--sabseetion 

t¼,tatT--•hese--ter~s--and--eend¼tiens--118y-not-d¼seri■inate 

e9ainat--er--a■on9--pro•idersT--Por--the--parpoaes--eE--this 

aa~aeetion7--priee--differenees--among--hospitals--or--other 

inatitationa¼-proYiders-predaeed-~y-a-proeess-of--indi•idne¼ 

ne9eti■tion---or---by---pr¼ee--differeneea--U10n9--dif£erent 

9eegraphiea½--areaa--er---different---apee¼alt¼e■---de---net 

eonatitnte--diaeriainationT--A--hea¼th--eare-inanrer--y-not 

deny-a-pt"e•¼der-the-r¼9ht-te-enter-¼nta-an--agree-nt--ander 

anbeeet¼en--tltt•t--¼f--the--pre•¼dee-¼a-will½ng-ta--et-the 

teraa-end-conditions-eatab¼ished-in-that-a9reementT 
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f3t--A-pre•¼dee--y-eewiew-the-teeaa-and--cen41½tiena--of 

an--a,r■-nt-by-e!!l"'eati"9-a-eept-ef-the-a9reeaent-fr--the 

¼nearerT-'l'he-¼naneee-ehall-pee•¼de-a-eepy--ef--an--a9reeaent 

w¼thin--38-day■-ef-•-•@9'teat-and-•y-eher9e-the-pre•½der-fer 

the-aetnal-eoat-ef--pre•½d¼ng--the--eeptT--ff~-the--pro•¼der 

eleete--net--te-entee-inte-an-agreement7-¼t-ahall-retaen-the 

ageeement-te-the-¼naarer-and--y-net-diaeieae-the-ter---aftd 

eonditions--of-the-retnrned-agreeaent-to-another-prow¼der-er 

other-peraonT 

t3t1!1 A--preferred--pre•¼der---agreeaent---¼eeaed---er 

deliwered--in--th¼■--atate--■ay--net--anfairly--deny--health 

benefita--for-hea¼th-eare-ser•iees-eowered.-tYer■inates-aa¼y 

¼T-¼993--eeeT-3T-eh~-~l4T-L~-l99lTt 

33-ii-l~84T--tBffeetiwe-~n½y-l7-l993t-Preferred-pre•¼der 

a9ree.ents--attthor¼eedT--t½t---Notwithatendinq---any---other 

pro•iaion-0E-law-te-the-eontrary7-a-hea½th-eere-insarer-■•y~ 

tat--eftter--¼nte--e9ree■ents--with-pro•iders-re¼etin9-~e 

heeith-eere-eer•¼eee-thet-... y-be--rendered--to--insareds--or 

etthserihers--en--wheee--behalf--the--hea¼th--eare-insarer-ia 

pre•¼~in9-hea¼th-eare-ee-,erage7 -ine¼nding-preferred-preYider 

e9ree■ents-re¼etift4J-te~ 

tit--the-aaoan~■-an-insttred-111ay-be-eher9ed-~er--eerwieee 

rendered;-and 

tii}-the--a1110ant--an~-111Snner-0E-papent-te-the-pre•ider~ 

end 
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tbt--issne--or---edminister---pe¼ieies---or---enbseriber 

eentraeta--in--this--atate--that--ine¼ade-ineent½•ea-for-the 

¼nsttred-te-aae-the-ser•ieea-ef-a-prewider-that--has--entered 

inte--an--agree■ent--with-the-insarer-parsuant-te-snbseetion 

tittStT 

tit--A-preferred-pre•ider-e9reeaent-isened-or--de¼i•ered 

in--this--st■te--aay--not--nnf■ir¼y-deny-he■¼th-benefit■-for 

hea¼th-eare-serwiees-ee•eredT 

t3t--~his--pert--does--net--reqnire--thet---en---insnrer 

nego~iate---er--enter--inte--a~ree111enta--with--any--specifie 

preYider-er-c¼ass-ef-prewiders~• 

NBW-9Be~¼8NT--9eetien-iT--Retreeeti•e-----epp¼ieebitityT 

teectien-it3t-end-this-seetient-end--ehapter--~¼4y--baw■--ef 

¼99ty-epply-retroeeti•e¼yy-within-the-■eaning-ef-¼-i-¼99T-tO 

a½½-preferred-pro•ider-agree•enta-entere~-½nte-prier-te-fthe 

effeeti•e-dete-of-this-aettT 

Nl'III-S-¼8NT--8ectien-3T--RepeelerT--9ection--37-ehapter 

~½47-baws-of-19917-is-repea¼edT 

SECTION 1. SECTION 33-22-1704 1 MCA, IS AMENDED TO READ: 

"33-22-1704. (Teaporary) Preferred provider agr-nte 

autho~ized. (1) Notwithstanding any other provision of law 

to the cont[ary, a health ca[e insurer may: 

(a) enter into agreements with providers relating to 

health care services that may be rendered to insureds or 

subscribers on whose behalf the health care insurer is 
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providing health care cover•ge, including preferred provider 

agreeaents relating to: 

ti) the aaounta an insured aay be charged for aervicea 

rendered; and 

(ii) the amount and aanner of payaent to the provider; 

and 

(b) issue or adainister policies or aubscriber 

contracts in this state that include incentives for the 

insured to use the services of a provider that has entered 

into an agreement with the insurer pursuant to subsection 

(l)la). 

(21 A--heelth--eare--insnrer--shal¼-establiah-teraa-and 

eend¼tiefta-~e-be-ae~-by-pre•idere-wish¼n9-~e-en~er--inte--an 

a9ree■ent--wi~h--~he--hea½~h--eare--insarer-ander-aabsectien 

tittatT-These-tet'lla--and--eonditions--may--not--diseri■inete 

againa~--er--aaen9--pro•iders,--Por--the--parpeses--ef--th¼a 

aabaeet¼ony--p~iee--differences--eaong--hospite¼s--er--other 

institntional--pro•iders-prodaeed-by-e-proeess-of-indiwidttal 

negotietien--er--by--pr¼ee---diff~re"e~9---ameftg---dif#erent 

geographieal---ereas---or---diff~rent---epeeialties--do--no~ 

eenstitttte-diseriminat¼eny-A-hea¼th--eare--inenrer--1My--net 

deny--a--previder-the-right-te-e"te~-inte-an-agreement-ttftder 

snbseetion-t¼ttat-ff-the-pre•ider-is--willin~--to--Meet--the 

~erms-and-eend½tiens-estab¼ished-½"-thet-agree~ent, 

f3t A preferred provider agreement issued or delivered 
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in this state 111.ay not unfairly deny health benefits for 

health care se~vicea covered. 

(3) A preferred provider agreement entered into or 

renewed after jthe effe~~lve date of this actf ■ust provide 

each health care .12rovider with the opportunity to 

participate on the basis of a c0111petitive bid or offer. For 

each health care service that an insurer proposes to obtain 

for its insureds from a preferred provider in the geographic 

area covered by the proposal, the insurer shall provide all 

known providers of the health care service in that area with 

an equal opportunity to subllit a competitive bid or offer to 

bec011e a p_referred provider. Except as provided in 

subsection (S), the insurer shall issue a reguest for 

proposals and shall select the lowest cost bid or offer. If 

only one bid or offer is received, the insurer may enter 

into a preferred provider agree■ent with the health care 

provider. 

(4) If a bid or an offer is not received in response to 

a request for proposals under subsection (3), the insurer 

uy not establish a preferred provider agreement for that 

service in the geographic area except pursuant to a new 

request for proposals. 

(S) -An insurer may reserve the right in its request for 

proposals to reject bids or offers sub■itted in response to 

the request, including the lowest cost bid or offer. A bid 
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or offer ■ust be rejected in the -nner established in the 

request for proposals. An Insurer -Y not enter into a 

preferred provider sgree■ent for a health care service 

except pursuant to a request for proposals. (Ter■inates July 

1, 1993--sec. 3, Ch. 714, L. 1991.) 

33-22-1704. (Effective July 1, 1993) Preferred provider 

agre-nta authorised. (1) Notwithstanding any other 

provision of law to the contrary, a health care insurer may: 

(a) enter into agreements with providers relating to 

health care services that may be rendered to insureds or 

subscribers on whose behalf the health care insurer is 

providing health care coverage, including preferred provider 

agree■ents relating to: 

Ci) the amounts an insured aay be charged for services 

rendered: and 

(ii) the amount and manner of payment to the provider; 

and 

(b) issue or adainister policies or subscribe£ 

contracts in this state that include incentives for the 

insured to use the ae£vices of a provider that has entered 

into an agreement with the insurer pursuant to subsection 

(l)(a). 

(2) A preferred provider agreement issued or delivered 

in this state -y not unfairly deny health benefits for 

health care services covered. 

-8- SB 331 



l 

2 

3 

4 

5 

6 

7 

8 

!I 

10 

11 

SB 0331/02 

(3) •hia--per~--~ees--ne~--reqtt¼re--~h•~---an---tn■arer 

ftego~iate---or--eftter--inte--agree11en~■--w¼th--any--■pee¼f¼e 

pre•¼der--or--e¼asa--of--pro•½dersT A preferred provider 

agreement entered into or renewed •fter [the effective date 

of this act) ■ust provide each health care provider with the 

opportunity to participate on the basis of a competitive bid 

or offer. For each health care service that an insurer 

proposes to obtain for its insureds froa a preferred 

provider in the geographic area covered by the proposal, the 

insurer shall provide all known providers of the health care 

service in that area with an equal opportunity to submit a 

12 competitive bid or offer to bec011e a preferred provider. 

13 Except as provided in subsection (5), the insurer shall 

14 issue a request for proposals and shall select the lowest 

15 cost bid or offer. If only one bid or offer is received, the 

16 insurer may enter into a preferred provider agreement with 

17 the health care provider. 

18 (4) If a bid or an offer is not received in response to 

19 a request for proposals under subsection (3), the insurer 

20 may not establish a preferred provider agree-nt for that 

21 service in the geographic area except pursuant to a new 

22 request for proposals. 

23 (5) An insurer may reserve the right in its request for 

24 proP?sals to reject bids or offers submitted in respanse to 

25 the request, including the lowest cost bid or offer. A bid 
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or offer ■ust be rejected in the ■anner established in the 

request for proposals. An insurer aay not enter into a 

preferred provider agreement for a health care service 

except pursuant to a reguest for proposals.• 

NEW SECTION. Section 2. 11:ffective date. [This act J is 

effective on passage and approval. 

-End-
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