SENATE BILL NO. 330
INTRODUCED BY NATHE
BY REQUEST OF THE BOARD OF PUBLIC EDUCATICN
IN THE SENATE

FEBRUARY 8, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FIRST READING.

FEBRUARY 20, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 22, 1993 PRINTING REPORT,

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

FEBRUARY 23, 1993 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 24, 1993 ENGROSSING REPORT,

THIRD READING, PASSED.
AYES, 47; NOES, 1.

TRANSMITTED TO HOUSE.

IN THE HOUSE

MARCH 1, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FIRST READING.

MARCH 15, 1993 COMMITTEE RECOMMEND BILI, BE
CONCURRED IN. REPORT ADOPTED.

MARCH 27, 1993 SECOND READING, CONCURRED IN.

MARCH 30, 1993 THIRD READING, CONCURRED IN.

AYES, 95; NOES, 2.
MARCH 31, 1993 RETURNED TO SENATE.
IN THE SENATE

MARCH 31, 1993 RECEIVED FROM HOUSE.



SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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Senody s . F20
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BY REQUEST OF THE BOARD QF PUBLIC EDUCATION

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING
THE LAW CONCERNING SUSPENSION AND REVOCATION OF TEACHER,
ADMINISTRATOR, OR SPECIALIST CERTIFICATES: GRANTING THE
BOARD OF PUBLIC EDUCATION JURISDICTION TO ACT ON ANY REQUEST
FOR SUSPENSION OR REVOCATIO& OF A CERTIFICATE THAT IS MADE
PRIOR TO THE EXPIRATION OF THE CERTIFICATE; GRANTING THE
SUPERINTENDENT OF PUBLIC IRSTRUCTION INVESTIGATIVE AUTHORITY
INTO MATTERS THAT MAY SERVE AS THE BASIS FOR A REQUEST TO
SUSPEND OR REVOKE THE CERTIFICATE oF A TEACHER,
ADMINISTRATOR, OR SPECIALIST; REQUIRING SCHOOL TRUSTEES,
EDUCATION PROFESSTIONALS, AND SCHOOL EMPLOYEES TO REPORT AND
INVESTIGATE ALLEGATIONS OF IMMORAL CONDUCT RELATING TO THE
TEACHING PROFESSION AND CONVICTIONS ©OF CRIMES INVOLVING
MORAL TURPITUDE; PROVIDING IMMUNITY TO PERSONS WHO REPORT;
PROVIDING A PENALTY FOR FAILING TO REFORT; AMENDING SECTION

20-4-110, MCA; ARD PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 20-4-110, MCA, is amended to read:

*20-4-110. Suspension, revocation, and denial of

certificate —--appeais. (1) The board of public education
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may suspend or revoke the teacher, administrator, or

specialist certificate of any person for any--of the
following reasons:

{a} making any statement of material fact in the
appiicatien applying for a certificate whieh that the
applicant knows to be false;

(b} any reason that would have required or authorjized

the denial of the teacher, administrator, or specialist

certificate to the person if it had been known at the time
the certificate was issued;

(¢) incompetency;

(d) gross neglect of duty;

{e) conviction of, entry of a guilty verdict, a plea of
guilty, or a plea of no contest to a criminal offense
involving moral turpitude in this state or any other state
or country;

{f) immoral conduct related to the teaching profession;

{g) substantial and material nonperformance of the

employment contract between the teacher, administrator, or

specialist and the trustees of a school or school district

without good cause or the written consent of the trustees;

or

{h) denial, rewvocation, suspension, or surrender of a

teacher, administrator,

or specialist certificate in another
state for any reason constituting grounds for similar action

.. SB833
INTRODUCED BILL
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in this states; or

{i}) failure to report as required in [gsection 4].

(2) The board may initiate proceedings under this

section if a request for the suspension or revocation of the

teacher, administrator, or specialist certificate of any
person is made to it by:

(a) the trustees of a district as to a teacher,
administrator, or specialist employed by that school or
schocl district within the 12 months immediately preceding
receipt of the request by the board of public education: or

{b) the superintendent of public instruction.

t3y--tay-¥f-the-employment-relationship-between-a-schoot
district--and--a--teacher-or-speciatist-is-terminated-or-not
reneved-because-the-trustees—have-reason-to-betieve—that-the
teacher—-or--speciatist--engaged--in--conduct--described-—in
subsection-{ti}tey-or——-{i)¢f)r--the——truatees—shati--make--a
written——-report——to-the-superintendent-of-pubite-inastruecion
describing--the--cirennstances-——-af-——-the—--termination---or
noarenewai-cf-the-smplioyment-retationshipr

tb}--Phe--superintendent-shati-review-the-report-and-may
econduct-further--investigation:——if-—-he——in--satinfied--that
sufficient—grounds-existy-he-may-request-actien-by-the-board
of--pubtie—-education--under--subsection-t2}tb}+-Fhe-requese
must-be-brought-within-i-year-after-discevery-of-the--events

that-gave-rise-to-the-reports
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te}--Phe--trustees-—and-—-the-superintendent-shati-ensnre
the-confidentiatity-of-the-reportes
+8y—-Fhe--trustees--and--the--superintendent~—-and--their
agents-and-employees-are—immune-from-suit-for-actians-—taken
in-good-fatth-under-this-section-with-respect-te-the-reportes
t43--The--board-shalti-give-a-36-day-written-notificacion
to-any--person--when——the--board--intends—-to--consider-—the
suspension-or-revecation—of-his-ecertificate--Phe-board-shati
conduct-—an--investigation-of-the-reasona-for-the-suspension
or-revocatron-charge—and-theny-if-the-invesatigqatien-warrants
further-actiony-conduct-a-hearing-in-the-manner-provided-—by
beard--poticienr-—At--the-hearing-the-board-shali-afferd-the
person—-—an—-—oppertunity-——to---defend---himaseif---and——-his
quatifications-against-the-charges
t5)-—After--a--hearingr——-the-board-may-suspend-sr-revoke
the-personts—teacher-or-specialtist-certificater-except--that
ta--the--case--o0f-a-first-violation-nnder-subsection-ti}{gjr
the-maximum-penalty-is-a-2-year-suspension-of--the--personis
eertificates
t6)—-Whenever—-the--superintendent-af-pubtic-instruetion
deniea--the-—issvance--sr--the—-renewai--of--g—-teacher——-ot
speeiatiat--certificates—the-appiicant-may-appeai-the-deniail
to~the-board-of-public-education=~Phe-board-shaii—-hear--the
appeai-—in--the-—-same--manner--provided—-¢n-this-seetion-for

suspension-or-revacatien-and-in-accerdance-with—the-poticiesn

-4
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of-the-board:-Fhe-decision-of-the-board-shati-be-finail

(3) The board has jurisdiction to act on a request to

suspend or revoke a teacher, administrator, or specialist

certificate made prior to the expiratiocn of the

certificate."

NEW SECTION. Section 2. Hearing. (1) The board of
public education shall give 30 days' written notice to a
person if the board intends to consider a request to suspend
or revoke the person's teacher, administrator, or specialist
certificate, The board shall investigate the reasons for the
request to suspend or revoke the teacher, administrator, or
specialist certificate and, if there are reasonable grounds
to believe that a basis exists for the request to suspend or
revoke the certificate, conduct a hearing in the manner
provided by board policies. At the hearing, the board shall
provide the person an oppertunity to defend against the
charge.

{(2) Except for a first violation under 20-4-110(1)({(g),
for which the maximum penalty is a 2-year suspension, the
board may, after a hearing, suspend or revcocke the person's
teacher, administrator, or specialist certificate or place a

written reprimand in the person's certification file.

NEW SECTION. Section 3. Appeal of denial of
certificate. If the guperintendent of public instruction

denies the issuance or the renewal of a teacher,
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administrator, or specialist certificate, the applicant may
appeal the denial to the board of public education. The
board shall hear the appeal in accordance with board
policies pursuant to [section 2]. A decision of the board is

final.

NEW SECTION. Section 4. puty to report and
investigate. (1) When a school teacher, administrator,
school official, or other employee of a school district
knows or has reasonable cause to suspect that a teacher,
administrator, or specialist is engaged in conduct described
in 20-4-110{1)(e) or (1)(f), the employee shall report the
matter promptly to the school administrator or school
superintendent and the trustees of the district emplaying
the teacher, administrator, or specialist.

(2} Upon receiving a report from anyone that a teacher,
administrator, or specialist has engaged in conduct

described in 20-4-110(1)(e) or {(1}(£), the school
administrator or school superintendent and the school
diastrict trustees shall promptly conduct an investigation
into the circumstances of the alleged conduct,

(3) If the school administrator, school superintendent,
Or trustees have reasonable grounds to believe that the
teacher, administrator, or specialist has engaged in conduct
described in 20-4-110(1){e}) or (1)(€), the school

administrator, achool superintendent, or trustees shall

;6_
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report in writing to the superintendent of public
instruction describing the circumstances giving rise to the
belief that the teacher, administrator, or specialist has
engaged in the conduct. If the school or school district
does not have an administrator, the chairperson of the
trustees shall file the written report required by this
subsection.

(4) If the investigation by the school administrator,
school superintendent, or trustees does not provide
sufficient evidence that there are reasonable grounds Lo
believe that the teacher, administrator, or specialist has
engaged in conduct described in 20-4-110(l){e) or (1)}{f} and
the school administrator, school superintendent, or trustees
conclude that there is no more than a suspicion that the
conduct occurred, there is no duty to file a written report
with or to request action by the superintendent of public
instruction.

{5) The written report must be filed with the
superintendent of public instruction within 30 days after
the school administrator, school superintendent, or trustees
have reascn to believe that the teacher, administrator, or
apecialist has engaged in conduct prohibited by
20-4-110(1)(e) or (1)(f).

{6) The report to the superintendent of public

instruction =must:

w
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{a) set forth the basis for the belief that the conduct
of the teacher, administrator, or specialist violated
20-4-110(1)(e) or (l}(f); and

(b) include copies of all investigative materials or
other evidence available to the school or school district
that is relevant to the matters alleged or that could lead

to the discovery of relevant evidence.

NEW SECTION. Section 5. Iunvestigative authority of
superintendent of public instruction. (1) The superintendent
of public instruction has access to all material considered
by or available to the school or school district that may be
relevant to an allegation that a teacher, administrator, or
specialist has engaged in conduct described in
20-4-110{1)(e) or (l){f) or that may lead to the discovery
of relevant evidence.

(2) The superintendent of public instruction may
conduct an independent investigation to determine whether
there are reasonable grounds to believe that the teacher,
administrator, or specialist has engaged in conduct that is
the basis for the suspension or revocation of a teacher,
administrator, or specialist certificate under 20-4-110.

(3) The superintendent of public instruction shall
review a report submitted pursuant to [section 4] and any
supporting evidence included in that report and may CEurther

investigate any basis for the suspensicn or revocation of a

-8-
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téacher, administrator, or specialist certificate. If the
superintendent of public instruction is satisfied that
sufficient grounds exist to suspend or revoke a teacher,
administrator, or specialist certificate, the superintendent
of public instruction may request action by the board of
public education under 20-4-110(2). The request must be
brought within 1 year after discovery of the events giving

rise to the report.

NEW SECTION. Section 6. Access to criminal justice
information. (1) Either the trustees of a school district or
the superintendent of public instruction may apply to a
district court pursuant to 44-5-302 to review confidential
criminal justice information that is relevant to the
investigation of grounds for suspension or revocation of a
teacher, administrator, or specialist certificate under
20-4-110.

{2) The district court shall provide the trustees or
the superintendent of public instruction access to any
confidential criminal justice information that is relevant
to an investigation into possible grounds for suspension or
revocation of a teacher, administrator, or specialist
certificate. The court shall issue a protective order to

protect the confidentiality of the information released.
NEW SECTION. Section 7. cConfidentiality to be

maintained, (1) Throughout any investigation into
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allegations that a teacher, administrator, or specialist has
engaged in conduct described in 20-4-110(1)(e) or (1){f),
the school district trustees, the superintendent of public
instruction, and the board of public education shall protect
the confidentiality of the individuals involved and shall
ensure the confidentiality of any report made, submitted, or
obtained pursuant to either [section 4 or 5].

(2) Once an investigation has been concluded, the
records pertaining to the investigation must be sealed by
the entity in possession of the records. The records may be
released only with written consent of tﬁe party or parties
to whom they pertain or by order of the district court.

HEW SECTION. Section B. 1msunity. The trustees and the
8chool superintendent and their agents and employees are

immune from guit for actions taken in good Faith under

{sections 2 through 5].

NEW SECTION. Section 9. penalty for failure to report.
(1) A person or school official who is required by law to
report that there is reasonable cause to believe that a
teacher, administrator, or specialist has engaged in conduct
described in 20-4~110(1)(e) or (1)(f} and who fails to
report or prevents another person from reporting is liable
for civil damages proximately caused by the failure to

report,

(2) A person or school official who is required by law

_10,
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to report that there is reasonable cause to believe that a
teacher, administrator, or specialist has engaged in conduct
described in 20-4-110{1l){e) or (1l)(f} and who purposely or
knowingly fails to make a report or purposely or knowingly
prevents another person from reporting is gquilty of a
misdemeanor.

(3) The failure of a school trustee to report as
required in [section 4] constitutes official misconduct
within the meaning of 2-16-603.

NEW SECTION. Section 10. codification instruction.
[Sections 2 through 9] are intended to be codified as an
integral part of Title 20, chapter 4, part 1, and the
provisions of Title 20, chapter 4, part 1, apply to

[sections 2 through 9],

NEW SECTION. Section 11. Effective date. [This act] is
effective July 1, 1993.

—~End-

-11-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBQ330, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act revising and clarifying the law concerning suspension and revocation of
teacher, administrator, or specialist certificates; granting the Board of Public Education jurisdiction to act on any
request for suspension or revocation of a certificate that is made prior to the expiration of the certificate; granting the
superintendent of public instruction investigative authority into matteres that may serve as the basis for a request to
suspend or revoke the certificate of a teacher, administrator, or specialist; requiring school trustees, educational
professionals, and school employees te report and investigate allegations of immoral conduct relating to the teaching
profesgion and convictions of crimes involving moral turpitude; providing immunity to persons who report; providing a
penalty for failing to report.

ASSUMPTIONS :

OFFICE OF PUBLIC INSTRUCTION

1. The anticipated annual workload to conduct the investigations authorized in Section S of the proposed law will require
80 attorney hours/case for 6 cases at $53 per hour ($25,440), plus 40 investigator hours/cases for 12 cases at $40/hour
($19,200), and per diem and travel for 12 investigator trips ($3,000), for a total of $47,640.

2. One-half of the cases investigated will go to hearing before the Board of Public Educaticon. It is estimated that of the
6 additional cases, 3 will be contested and 3 will be uncontested.

3. The executive budget included a budget modification for "Certification Denial/Revocation Investigations" of $47,640 in
both fiscal 1994 and fiscal 1995 for costs of contracting with an impartial third-party to investigate complaints and
requests from districts for the revocation-suspension of certificates. The budget modification was approved contingent
on legislation to generate the revenues needed to fund the budget modification.

4. Current level funding for the teacher certification function at the Office of Public Instruction is $151,411 in fiscal
1994 and $151,873 in fiscal 1995.

S. Senate Bill 330 does not contain any additional funding for the investigative authority granted to the Superintendent of
Public Instruction provided in this bill.

FISCAL IMPACT:
Qffice of Public Instruction

FY '94 FY '95
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
Teacher Certification 159,051 199,051 C 199,513 199,513
{continued)
((:;§C)J¢,{_ ::{LiLAJV+\ \~l ‘ :
DAVID LEWIS, BUDGET DIRECTOR  DATE DENNIS NATHE, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for SB03230, as _introduced

38 330




Fiscal Note Request,SB0330 as introduced
Form BD-15 page 2
{continued)

Expenditures:
Board of Public Education

FY 'S4 FY 95
Current Law Proposed Law Difference Current Law Proposed Law Difference
Operating 11,700 22,800 11,100 11,700 22,800 11,100

Net Impact: The Board of Public Educaticn will have an additicnal general fund need of $22,200 for the 1995 biennium.
Long-Range effects of proposed legislation:

The Board of Public Education anticipates yearly increases in cases due to this legislation.

LA 330
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES

SENATE BILL NO. 330
INTRODUCED BY NATHE

BY REQUEST OF THE BOARD QF PUBLIC EDUCATION

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING
THE LAW CONCERNING SUSPENSION AND REVOCATION OF TEACHER,
ADMINISTRATOR, OR SPECIALIST CERTIFICATES; GRANTING-—PHE
BOARREB-OF-PUBEIC-EDUCATION-JURISDICPION-2O-AET-ON-ANY¥-REQUEST
POR~--SUSPENSION--OR-REVOCAPION-OP-A-EERTIFICAYE-THAT-I5-MAPE
PRIOR-PO-PHE-B¥PIRATION-OFP - -PHE--EERTIFIEATE; - -GRANTING--THE
SYUPBERINPENDENT-OF-PUBbIC-INSTRUCEION-ENVESYIGATIVE-AUPHORETY
INPO-—-MAFEERS--PHAF-—MAY-SERVE-AS-PHE-BASIS-FPOR-A-REQUESP-PO
SUSPEND--BR-—-REVOKE---PHE---€ERTIPICATE-~--OF---A———PEACHER7
ABMINISFRAFOR7--OR-—-SPEEIALISE 7T -REQUIRING--8€HOOL-TRUSTEEST
EPUEATION-PROFRESSIONALS 7 -ANB—SCHOOL-BEMPEOYEES-PO-REPORT--AND
INVESEEIGAPE~-ALEEGAPIONS - -OP- IMMORAL-EONDUCP2-RELATING -P0-PHE
PEACHING-PROPESSION--ANB--CONVICPIONS--6F--ERIMES--INVORVING
MORAL--PHRPITEBE; -—PROVIDING-IMMUNIPY-PO-PERSONS-WHO-REPORT
PROVIDING A PENALTY FOR FAILING PO REPORT; AMENDING SECTION

20-4-110, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-110, MCA, is amended to read:
*20-4-110. Suspension, revocation, and denial of

certificate ---appeals. (1) The bcard of public education
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may suspend or revoke the teacher, administrator, or

specialist certificate of any person for any--of the
following reasons:

ta) making any statement of material fact in the
appiieation applying for a certificate whieh that the
applicant knows to be false;

(b) any reason that would have required or authorized

the denial of the teacher, administrator, or specialist

certificate to the person if it had been known at the time
the certificate was issued;

{c) incompetency;

{d) gross neglect of duty;

(e) conviction of, entry of a guilty verdict, a plea of
guilty, or a plea of no contest ta a. criminal offense
involving moral turpitude in this state or any other state
or country;

{f} immoral conduct related to the teaching profession;

(g9) substantial and material nonperformance of the
employment contract between the teacher, administrator, or

specialist and the trustees of a school or school district

without good cause or the written consent of the trustees;

or OR
{h) denial, revocation, suspension, or surrender of a

teacher, administrator, or specialist certificate in another

stare for any reason constituting grounds for similar action

-2 s8 330
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in this statess-er,

ti}——fatiure—to-report-as-required-in-{section—4iv

(2) The board may initiate proceedings under this
section if a reguest for the suspension or revocation of the

teacher, administrator, or specialist certificate of any

person is made to it by:

(a} the truystees of a district as to a teacher,
administrator, or specialist employed by that school or
school district within the 12 months immediately preceding
receipt of the reguest by the board of public education; or

(b) the superintendent of public instruction.

{3}--tay-if-ehe-empioyment-retationahip-between-a-scheol
distriet--and--a-—teacher-or-spectaitst-rs—terminated-or-not
renewed-because-the-trustees-have-reason-te-betieve-that-the
teacher——er--speeiuiisb-~engaged——in--conduct——destribed;-én
subsection-tijter-er——{ittfyr——the--trustees--shait-—make--a
written--report--to—the-superincendent-cf-pubiic-tnstruction
describing-—the--circumatances——-of---the---termination---or
nenrenewat-of-the-empioyment-retationship-

tb¥——Phe-—-superintendent-shati-review-the-repore-and-may
conduct-further—-—-investigation-——Iif--he--ias--satiafied-—that
suffictent-grounds-exiaty;-he-may-request-action-by-the-board
of--pubtic--education--under--subsection-t2}{b}--Fhe-request
must-be-brought-within-i-year-after-discovery-of-the—-events

that-gave-rise-to-the-reperts

-3- SB 330
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tey-—-Fhe--trustees--and--the-superintendent-shati-ensure
the-cenfidentiatiey-of-the-repores
tdy--Phe--trustees——and-—-the--superintendent--and--cheir
agenta-and-empioyees-are-immune-from-suit-for-actions--taken
in-good-faith-under-chias-section-with-respect-to-the-reports
t4y—-Phe-—-board-shati-give-a—36-day-written—notification
to-any--person--when--the--becard--intends--co--consider--the
suspension-or-revecation-of-his-certificete;-FThe-board-shaii
conduckt--an--investigation-of-the-reasons-far-the-suspension
or-revecation-charge-and-then;-if-the-investigatian-warrants
fureher-acetonr-condnce-a-hearing-in-the-manner-pravided--by
board--peiiciest--At--the-hearing-the-beard-shaii-afford-the
perason--an-——oppertunity---to---defend---himseitf--—and---his
quatifications-against-che-charges
+5y--After-—a--hearing7——the-beard-may-suspend-or-revoke
the-persenla-teacher-or-speciatist-certificater-except——that
in--the--case--of-p-first-viotation-under-subsection-tiitgyr
the-maximum-penaltty—ts—a-2-year-suspension-of--the--personts
certificates
t6y——Whenever——the-—superintendent-of-pubtie-inatruceion
denies-—the--issuance-—-or--the--renewvat--of--a--ceacher---or
speciatiat--ecereificate;-the-appiieant-may-appeai-the-deniai
to-tihe-board-of-pubitic-education-Phe-beard-shati--hear--the
appeai--in--the—-same--manner--provided—--in-this-asction-for

suapension-or-revocation-and-in-accordance-with-the-potictea

—4- SB 330
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af-the-boardr—The-deciaiton-of-the-board-ahnii-be-£inal

£33--Fhe-board-has—jurisdiction-to-act-on-a--request——-to

suspend--or-—revoke--a-teachery-administratory-or-speeciatiste

ecertificate-made-prior-to-the-expiration-of-the—certificates

{(3) (A) IF THE EMPLOYMENT RELATIONSHTP BETWEEN A SCHOOL

DISTRICT AND A TEACHER, ADMINISTRATOR, OR SPECIALIST IS

TERMINATED OR NOT REKEWED OR IF A TEACHER, ADMINISTRATOR, OR

SPECIALIST RESIGNS TO PREVENT TERMINATION OR NONRENEWAL

BECAUSE THE TRUSTEES HAVE REASON TO BELTIEVE THAT THE

TEACHER, ADMINISTRATOR, OR SPECIALIST ENGAGED IN CONDUCT

DESCRIBED IN SUBSECTION {(1}{E) OR {l}(F), THE TRUSTEES SHALL

MAKE A WRITTEN REPORT TO THE SUPERINTENDENT OF PUBLIC

INSTRUCTION DESCRIBING THE CIRCUMSTANCES OF THE TERMINATION.

NONRENEWAL, OR RESIGNATION.

(B) THE SUPERINTENDENT SEBALL REVIEW THE REPORT AND MAY

CONDUCT FURTHER INVESTICATION, IF THE SUPERINTENDENT IS

SATISFIED THAT SUPFICIENT GROUNDS EXIST, THE SUPERINTENDENT

MAY REQUEST ACTION BY THE BOARD OF PUBLIC EDUCATICN UNDER

SUBSECTION {1). THE REQUEST MUST BE BROUGHT WITHIN 1 YEAR

AFTER DISCOVERY QF THE EVENTS THAT GAVE RISE TQO THE REPORT.

{(C) THE TRUSTEES AND THE SUPERINTENDENT SHALL ENSURE

THE CONFIDENTIALITY OF THE REPORT.

{D) THE TRUSTEES AND THE SUPERINTENDENT AND THREIR

AGENTS AND EMPLOYEES ARE IMMUNE FROM SUIT FOR ACTIONS TAKEN

IN GOOD FAITH UNDER THIS SECTION WITH RESPECT TO THE REPORT.
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(4) THE BOARD SHALL GIVE A 30-DAY WRITTEN NOTIFICATION

TO ANY PERSON WHEN THE BOARD TINTENDS TO CONSIDER THE

SUSPENSTON QR REVOCATION OF A CERTIFICATE. THE BOARD SHALL

CONDUCT AN INVESTIGATION OF THE REASONS FOR THE SUSPENSION

OR REVOCATION CHARGE AND THEN, IF THE INVESTIGATION WARRANTS

PURTHER ACTION, CONDUCT A HEARING IN THE MANNER PROVIDED BY

BOARD POLICIES, AT THE HEARING, THE BOARD SHALL AFFORD THE

PERSON AN OPPORTUNITY FQOR DEFENSE AGAINST THE CHARGE,

(5) APTER A HEARING, THE BOARD MAY SUSPEND OR REVOKE

THE PERSON'S TEACHER OR SPECIALIST CERTIFICATE, EXCEPT THAT

IN THE CASE OF A FIRST VIOLATICN UNMDER SUBSECTION {1}{G),

THE MAXIMUM PENALTY IS A 2-YEAR SUSPENSION OF THE PERSON'S

CERTIFICATE.

(6) WHENEVER THE SUPERINTENDENT OF PUBLIC INSTRUCTION

DENIES THE 1SSUANCE OR THE RENEWAL OF A TEACHER OoRr

SPECIALIST CERTIFICATE, THE APPLICANT MAY APFEAL THE DENIAL

TQ THE BOARD OF PUBLIC EDUCATION. THE BOARD SHALL HEAR THE

APPEAL IN THE SAME MANNER PROVIDED 1IN THIS SECTION FOR

SUSPENSION OR REVOCATION AND IN ACCORDANCE WITH THE POLICIES

OF THE BOARD. THE DECISION OF THE BOARD IS FINAL."

NEW-SEEPION:--Section-2-—Hearings--t31)--Phe--board-—-of--
pubiic--education—-shaii--give——36-daysl-written-notice-co-a
person-if-the-board-intends-to-consider-a-reguest-to-suspend
or-reveke-the-parsonis-teachery-admintstrator;-or-apeciaiist

certificates-The-board-shali-investigate-rhe-reasons-£for—the
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request-to-suspend-or-reveke-the-teachery-admintstrator;—-or
speciatist--certificate-andr;-if-there-are-reascnabie-grounds
to-petieve-that-a-basis-extats-for-the-request-to-suspend-or
revoke-the-certificater-condnct--a-—hearing--in--the--manner
pravided--by-board-poiiciess-At-the-hearingr-the-board-shaii
provide-the-person-an--epportunity--te--defend--againat—-the
charges

t24-—Bxcept—-for-a—-first-vioilacien-under-26-4-120¢t33¢tgdy
for-which-the-maximum-penalty-ta-a-—-2-year--suspensiony—-the
beard--mayr--after-a-hearingry-suspend-or-revoke-the-personts
tenachery-administratory-or-specralint-certificate-ar-piace-a
written-reprimand-in-the-personis-certification-£files

NEW-SECPION:--Sectionm3-——Appeai-—--of-—--~ deniat-—-—- of--
certifrecates——If--the--superintendent--of-pubiic-instruction
dentes--the--issuance—-or--the---renewai---of---a---teachery
admintstratory-—er—spectatist-certificater-the-appiicant-may
appeai-the-deniai-te-the-~board--of--pubiic--educationz--Fhe
bogrd--shatli--hear--the—-appeai--in--acesrdance--with—--bheard
poticies-pursuant-to-fsection-2i--A-deciston-of-the-board-ts
finats

NEW-SEEPiONz--Section4-—Puty—---- to-———- repert———-- and--
Favestigater——tiy--wWhen--a--scheei--teacher;--administratory
sehoot-—officiaty——ar—-other——employee—-af-a-achooi-discries
knows-or-has-reasonabie-cauvase-to--suspect-—-that--a--teachery

admintstratory-or-speciatist-is-engaged-in-conduct-described
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in——-20-4-1108{tiytey-~or-{t1yt£¥+—the—empitoyee-shati-report-the
matter--promptiy--te--the--achooi--administrator--or--scheoot
superintendent-and-the-trustees-cf--the—-district--empioying
the-teacher;-administratery-or-speciatists
t2y--bpoen-recetving-a-report—from-anyone—that-a-teacher;
administrator;---sr---spectatine--—-has--engaged--in--conduet
deseribed-—tn-~-28-4-110tty¢ey——-or-—--t1y¢t€}7~—-the~--—schosal
administrator-—-or--seheoi--superintendent--and-—the-—-aschael
district-truateess-shati-promptiy-—conduct-—an--inveatigation
tnto-the-circumstances-of-the-atieged-conducts
+33--if-the-schocl-administrator;-scheoi-superintendents
or-—trustees--have--reasonable--greunds--to-betieve-that-the
teacher;—admintstratory;—or-apeeciatist-has-engaged-in-econduet
described——in—--20-4-1168{1)tey-——-or-——¢t13t€y7r---the---schos
administratory;-—-schooi-—superintendent;-—-or-—trusteea--shatil
report--—tn---wrigting---te---the--superintendent--of--pubiic
tnatruction-describing-the-circumsatances-giving-rise-+to-—-the
belief~-~-that--the--teachery-administratery;-ar—apeciatist-has
engaged-in-the-conducts—If-the-—school-—or--sehsei--distrietr
dees--nat-—-have--an--admintastratory--the--chatrperson-of-the
trustees-shati-fite-ehe--written--report--required--by--this
subsectiont
t4y-—if--the--investigation-by-the-scheoi-adminiatratory
school--superintendent;--or--trustees---does---net-—-provide

sufficient--evidence--that--there--are-reassnable-grounds-te
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betieve-that-the-teacher;-administrator;-or——-speciatise--has
engaged-in-eonduct-deseribed-in-20-4-210¢33tey-or-¢3t£5-and
the~-schoot-administratory;~schosi-saperintendent;-or-trustees
concinde~-that--there-—is--no-mare-than-a-suspicion-that-the
eonduct-occurredys-there-ita-no-duty-to-fite-a-written--repore
uith=~or——to——reqneat—action-by"the—snperintendent-of—péb}ic
instructions
t5y——Fhe--written——report--must--be---fited---with---the
superintendent—-of-—pubiie--itnstruction-within-36-days-after
the-schosi-admintastratory-aschasi-superintendenty-ar—trustees
have-reason-to-betieve-that-the-teacher;--admintserator;——ar
speciatist----has—--—-engaged---in---conduct---prohibited-—--by
28-4-130t13teyr-or-t2y¢E£y~
t63--Phe--report——to-—-the---superintendent---of---publie
rastruction-musts
tay--set-foreh-the-basis-for-the-betief-that-the-canduet
ef---the--teachers--administracory-——-or--spectatist—-violated
20-4-ttbtiftey-or-tiytEy;—and
tby--tneinde-copies-sf-atl--investigative—-materiais--cor
other--evidence-—-avatiabie--to~the-schesi-or-achooli-district
chat-ta-reltevant-to-the-matters-aileged-or-that--coutd--tead

to-the-discovery-cf-reievant-evidences

NEW SECTION. Section 2. Investigative authority of
superintendent of public instruction. {l1) The superintendent

of public instruction has access to all material considered
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by or available to the schocl or school district that may be
relevant to an allegation that a teacher, administrator, or
specialist has engaged in conduct described in
20-4-110(1)(e) or (1)(f) or that may lead to the discovery
of relevant evidence.
t2)~--Phe---superintendent---of--pubiie——instruction—-may
cenduct-an-independent-investigation--to--determine-——whether
there-—-are--reasonabie--grounds-tn-beiiesve-that-the-teachers
admintstratery;-or-speciatist-has-engaged-in-conduct—that—-is
the-—basis--for--the--suspension-or-revocation-of-a—teachery
admintstracor;-or-spectatist-certificate-under-26-4-136+
t33(2) The superintendent of public instruction shall
review a report submitted pursuant to fseecion-43 20-4-110

and any supporting evidence included in that report and may

further investigate any basis for the suspension or
revocation o©f a teacher, administrator, or specialist
certificate. If the superintendent of public instruction is

satisfied that sufficient grounds exist to suspend or revoke
a teacher, administrator, or specialigt certificate, the
superintendent of public instruction may request action by
the board of pubiic education under 20-4-110(2). The reguest
must be brought within 1 year after discovery of the events

giving rise to the report.

NEW SECTION. Section 3. access to criminal justice

information., (1) Either the trustees of a school district or
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the superintendent of public instruction may apply to a
district court pursuant to 44-5-302 to review confidential
criminal justice information that is relevant to the
investigation of grounds for suspension or revocation of a
teacher, administrator, or specialist certificate under
20-4-110.

{2} The district court shall provide the trustees or
the superintendent of public instruction access to any
confidential criminal justice information that 1is relevant
to an investigation into possible grounds for suspension or
revocation of a teacher, administrator, or specialist
certificate. The court shall issue a protective order to

protect the confidentiality of the information released.

NEW-SEETIONT--Section-Z7——eonfidentiatity-———- to—————=~ be—-

maintained:--——{i}---Fhroughout——-any---investigation---into
aiiegations-that-a-teachery-administratory-or-apeciatist-has
engaged-in-conduct—-desertbed-tn--20-4-118{t1}tey--or——tiytfyr
the--achoel--diatrict—trustees;—the-superintendent-of-pubtic
inseructieny—and-cthe-board-of-pubiic-education-shati-protect
the-confidentiaticy-of-the-individuatas——inveived--and-—shaii
ensure—the-confidentinizty-of-any-repore-mader-asubmitted;-or
obtained-pursnant-to-etther-{section—4-or-5i<
t+Z2y--Once-—an-—investigation--has—-been--eonciudedy——the
records--pertaining——to-—-the-investigation-must-be-seated-by

the-entity-in-possessicn-of-the-recordsr--Fhe-records-may——be
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reteased-—onty--with-written-consent—of-the-party—or—pareies
to-whom-they-pertain-or-by-order-of-the-district-ecoures

NEW-5BE?iON: --Seetion8-—immunity-—Phe-trustees-and-the——
sehesi-superintendent-and-their--agents--and--empioyess——are
immune——from_msuit—-for—;actéons——tnken--in-goed~£nith—under
fsectiona-2-throogh-5i<

NEW SECTION. Section 4. Penalty for failure to report.
t¥-A-person-or-schoot-cfficiai-who-is-reguired--by--taw--to
report——that--there-~is--reasonabie--cause-to-believe—that-a
teacher7-administratory-or—speeciatise-has-engaged-in-conduet
described-in-20-4-138{ttter-——or-—~t3y¢tEy-—and--who--£fatis-—te
report--er--preventa-another-person—from—reporting-its—iiabie
for-civii-damages--proximateiy--caused--by-—-the--faiinre—-te
repores

t2¥-—A--persoen-or-scheoi-ecfficial-who-is-reguired-by-iaw
to-~report-that-there-is-reasonabie-canse-to-betteve—-that--a
teacher;-admintstrator;-oar-speacialiist-has-engaged-in-conduct
described—-in--20-¢-118{1y{ey-or-+i4t£fy—and-who-purposeiy-or
knowingiy-faiis-to-make-a-repsrt—or-purposeiy——ar—-knewingity
prevents-—anether-—person——£from--reporting--i8-——guitey--of-a
misdemeanors

+3% The failure of a school trustee to report as
required in f{section—-43 20-4-110 constitutes official

misconduct within the meaning of 2-16-603.

NEW SECTION. Section 5. codification instruction.

-12- SB 330
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[Sections 2 through 9 4] are intended to be codified as
integral part of Title 20, chapter 4, part 1, and
provisions of Title 20, chapter 4, part 1, apply
[sections 2 through 9 4].

NEW SECTION. Section 6. Effective date. [This act]
effective July 1, 1993.

-End-
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SENATE BILL NO. 330
INTRODUCED BY NATHE
BY REQUEST OF THE BOARD OF PUBLIC EDUCATION

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING AND CLARIFYING
THE LAW CONCERNING SUSPENSION AND REVOCATION OF TEACHER,
ADMINISTRATOR, OR SPECIALIST CERTIFICATES; GRANFING--THE
BBARB—GP‘PHBbie“BBBEATiBN-&BRiﬁBiET;GN‘!G-AET-GH-AH!-EBQHBBT
POR--SUSPENSFON--OR-REVOCATION-OFP-A-EBERTFTEIFICATB-PHAT-£9~-MADR
PRIOR-PO-PHB-BEXPIRATION-OP--THBE--EBRTPIPICATHy -—GRANTING--THB
OUPEREINPENBENP-OF-PUBLIE-ENSPRUCPION-INVBSPIGAPIVE-AUPHOREPY
EINPO--MATPEERS-—FHAT--MA¥-SERVB-AS-PHR-BAS:S-POR-A-REQUBST-PO
SUSPEND--OR——-REVOKRB---FPHE---€BRTIPICAPE---OF-—--A---PBACHERY
ADMINISERATORT-—-OR--SPHEIALIO¥; --REQUIRING-—-SE€HOODL-PRUSTBES Y
HBYEAPION~-PROPESSIONALES y -AND-3CHOOE-EMPEOY BHO-PO-REPORT--AND
iNVBS?EBATE——ABLEBATiGHB—*EF-iMMBRAh—EBHBBET—REhA!iﬁG-TB-THB
FEACHENG-PROPESSION-—~ANP—-CONVECPIONS--EP--ERIMES --INVOLVINS
MORAL--FHRPIPUDH - ——PRO¥EDING-IMMUNIPY¥-PO-PERSONS-WHO-REPORT;
PROVIDING A PENALTY FOR FAILING TO REPORT; AMENDING SECTION
20-4-110, MCA; AND PROVIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-110, MCA, is amended to read:
"20-4-110. Suspension, revocation, and denial of

certificate —---appeats. (1) The board of public education
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may suspend or revoke the teacher, administrator, or

specialist certificate of any person for any--of the
following reasons:

(a) making any statement of material fact in ¢he
appiteation applying for a certificate which that the
applicant knows to be false;

(b} any reason that would have required or authorized

the denial of the teacher, administrator, or specialist

certificate to the person if it had been known at the time
the certificate was issued;

{c) incompetency;

(d) gross neglect of duty;

{(e) conviction of, entry of a guilty verdict, a plea of
guilty, or a plea of no contest to a criminal offense
involving moral turpitude in this state or any other state
or country;

{(£) immoral conduct related to the teaching profession;

{g) substantial and material nonperformance of the

employment contract between the teacher, administrator, or

specialist and the trustees of a school or school district

without good cause or the written consent of the trustees;
or OR
(h) denial, revocation, suspension, or surrender of a

teacher, administrator, or specialist certificate in another

state for any reason constituting grounds for similar action

-2- Sp 330
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in this statess-or.

tiy--fatture-to-report-as-required-in-faection-43=

(2) The board may initiate proceedings under this
section if a request for the suspension or revocation of the

teacher, administrator, or specialist certificate of any

person is made to it by:

(a) the trustees of a district as to a teacher,
administrator, or specialist employed - by that school or
school district within the 12 months immediately preceding
receipt of the request by the board of public education; or

(b} the superintendent of public instruction.

¢3}-—tar-if-the-empitoyment-retationship-between-a-schooi
disterict--and--a--teacher-or-speciatist-is-termirated-or-net
reneved-because-the-trustees-have-reason-to-beiieve~that-the
teacher—-—or——specialist--engaged--in—-conduct——deseribed--in
subsection-tijtey-or-—{t3tf}y-—-the--trustecs--ahari—make-——a
written—-report-—to-the-superintendent-of-public-inseruetion
deseribing--the--circumstances---of-—-ehe---termination---or
nonrenewai-of-the-empioyment-relationships

tby-—-Phe~—superintendent-shati-review-the-repore—and-any
supporting—evidence-inciuded-in-the-repore-and--may--conduct
further-—investigattons--if-—ha-is-satisfied-that-sufficient
grounds-exist7-he-may-regquest-action-by-the-board-of--pubiie
edueation--under--subssetion——+2ythrr--Phe——regquest——muse—be

bronght-within-i-year-after-discovery--of—-the--events~-that

-3- SB. 330
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gave-rise-to-the-reportr
tey——-Fhe--trustees--and—-the-superintendent-shatri-ensure
the-confidentiaticy-of-the-repores
tdy--Fhe-—-trustees--and--the-—suparintendent——-and--thetr
agents-and-employees-are-immune-from-suit-for-actions-—taken
in-goed-faith-under-this-section-with-respect-te-the-report=-
t4y-—The——board-ahatl-give-a-38-day-written-nocification
to-any--person--whea--the-—-bsard--intends——to--consider--the
suapension-or-revecation-of-his-certificate--Phe—board-shati
conduct——an——investigaticn-of -the-reasons-for-the-suspension
or-revotation—charge-and-theny-if-the-inveatigation-warrants
further-actiony—conduet-a-hearing-in-the-mannes-previded-—by
board--poticiess--At--the-hearing-the-beard-shaii-afford-the
persen——an-—-oppertanity—-——to---defend-——himserf-——-and———his
quaiificattona~agatnac-che-charges
t53--After--a--hearingy;——the-board-may-suspend-cr-revoke
the—-personis-teacher-or-speciatist-certificate;—except-—that
in*—the—-caae—~e§-a-fifse-vieiatéon—under«aubseebiaﬁ»f11f917
the-maximum-penatty-is-a-2-year-suspension-of--the-—personts
certificates
t6y——-Whenever——the--superintendent—-cf-pubiic-instruction
denies—-the--inssuvanree—-or--the--renewat--of--a-—-teacher-~-or
speciairist--cereificater-the-appiicant—may-appeai-the-dental
to-the-board-of-pubiic-education:-Fhe-board-shaii--hear-~-the

appeai--in--the--same--manner--provided--in-this-seetion-for

-4~ SB 330
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suspension—-or—revocation—and-in-accerdance-with-the-poitecies
of -the-board:-Phe-deciston-of-the-board-shati-be-£final

- £3¥--Fhe-board-has-jurisdictien-to-act-sn-a-—request——to

suspend--or--revoke——a-teachery-administratory-or-apecialtist

cereificata-pade-—prior-to-the-expiration-af-the-certificates

{3) (&) IF THE EMPLOYMENT RELATIONSHIP BETWEEN A SCHOOL

DISTRICT AND A TEACHER, ADMINISTRATOR, OR SPECIALIST 1S

TERMINATED OR NOT RENEWED OR IF A TEACEER, ADMINISTRATOR, OR
SPECIALIST hESIGHS TO PREVENT TERMINATION OR NONRENEWAL

BECAUSE THEE TRUSTEES HAVE REASON TO BELIEVE THAT THE

TEACHER, ADMINISTRATOR, OR SPECIALIST ENGAGED IN CONDUCT

DESCRIBED IN SUBSECTION {i){E) OR {(1l){F}, THE TRUSTEES SHALL

MRKE A WRITTEN REPORT TO THE SUPERINTENDENT OF PUBLIC

INSTRUCTION DESCRIBING THE CIRCUMSTANCES OF THE TERMINATION,

NONRENEWAL, OR RESIGNATICON.

{B) THE SUPERINTENDENT SHBALL REVIEW THE REPORT AND ANY

SUPPORTING EVIDENCE INCLUDED IN THE REPORT AND MAY CONDUCT

FURTHER INVESTIGATION. IF THE SUPERINTENDENT 1S SATISFIED

THAT SUFFICIENT GROUNDS EXIST, THE SUPERINTENDENT MAY

REQUEST ACTION BY THE BOARD OF PUBLIC EDUCATION UNDER

SUBSECTION (1)}. THE REQUEST MUST BE BROUGET WITHIN 1 YEAR

AFTER DISCOVERY OF THE EVENTS THAT GAVE RISE TO THE REPORT.

{C) THE TRUSTEES AND THE SUPERINTENDENT SHALL ENSURE

THE CONFIDENTIALITY OF THE REPORT.

(D) THE TRUSTEES AND THE SUPERINTENDERT AND THEIR
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ACGENTS AND EMPLOYEES ARE IMMUNE FROM SUIT FOR ACTIONS TAKEN

IN GOCD FAITH UNDER THIS SECTION WITH RESPECT TO THE REPORT,

(4) THE BOARD SHALL GIVE A 30-DAY WRITTEN NOTIFICATION

TO_ANY PERSON WHEN THE BOARD INTENDS TO CONSIDER THE

SUSPENSION OR REVOCATION OF A CERTIFICATE, THE BOARD  SHALL

CONDUCT AN INVESTIGATION OF THE REASONS FOR THE SUSPENSION

OR_REVOCATION CHARGE AND THEN, IF THE INVESTIGATION WARRANTS

FURTHER ACTION, CONDUCT A HEARING IN THE MANNER PROVIDED BY

BOARD POLICIES. AT THE HEARING, THE BOARD SHALL AFFORD THE

PERSON AN OPPORTUNITY FOR DEFENSE AGAINST THE CHARGE,

{5) AFTER A HEARING, THE BOARD MAY SUSPEND OR REVOKE

THE PERSON'S TEACHER OR SPECIALIST CERTIFICATE, EXCEPT THAT

IN THE CASE OF A FIRST VIOLATION UNDER SUBSECTION (1) (G),

THE MAXIMUM PENALTY IS A 2-YEAR SUSPENSION OF THE PERSON'S
CERTIFICATE.

{6) WHENEVER THE SUPERINTENDENT OF PUBLIC INSTRUCTION

DENIES THE ISSUANCE OR THE RENEWAL OF A TEACHER OR

SPECIALIST CERTIFICATE, THE APPLICANT MAY APPEAL THE DENIAL

TO THE BOARD OF PUBLIC EDUCATION. THE BOARD SHALL HEAR THE

APPEAL IN THE SAME MANNER PROVIDED IN THIS SECTION FOR

SUSPENSION OR REVOCATION AND IN ACCORDANCE WITH THE POLICIES

OF THE BOARD. THE DECISION OF THE BOARD IS FINAL,"

NEW-5BEPI0N: --Seetion2-—Hearings=--+3)--Phe——hoard——of--
pubiic-educatien-shnii-give-aﬁ-days*--written--notice—*to"—a

person‘iE—ehe—board-intends-to—censider-a—request-to—suspend
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or-revoke-the-personis-teachery-administratory-or-spectatint
ecertificater—Phe-board-shati-investigata-the-regsens—for—the
request--te-suspend-or-revoke-the-teachers-administratory-ar
speciatist-eertificate-and;-if-there-are-reasonabie-—grounds
to-beiteve-that-a-basis-exises-for-the-request—to-suspend-or
revoke--the--certificater——econduet--a—-hearing-if-the-mannes
provided-by-beard-poiicies--At-the-hearingr-the-board--shail
provide--the--person——an--eppertunity--te-defend-against-the
charge:

{2)--Exeept—for-a-firase-viotation-under—--28~4-110{23{gds
for—-which--the--maximum-penatty-is-a-2-year-suspensiony;-the
beard-may;-after-a-hearing;-suspend-or-reveke--the——peraonis
teachery-administratory—or-specialist-certificate-or-piace-a
written-reprimand-in-ehe-personis-certification-fites

NEW-SEEZION---Section-3.-~Appeai-—--- of-——~~ deniai-——-of——
certificares-if-the--superintendent-—-of--pubiie--inservetion
denies~---the---issuance-~-or-—-the--renewai--of--a--teachery
administratory-or-speciatist-certificates-the-appiicant--may
appeal--the--deniai--to--the--board-cf-pubtic-edecationz-Fhe
board--shati--hear--the--appear--in--accordance——with-~baard
poiicies-pursuant-te-{section-24{r-A-decinien-of-the-board-is
fineis

NEW-SEETION- - Section-4—buty--——- to--——-repore-———- and--
investigater--ti)--When--a-—acheoi--teacher;--adminiatratorsy

sechaoi-offictalr-or-obther--employee--of--a-—school--districe
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knows--er—-has--reasenabie——-cause-to-suspece-that-a-teachery
administrator7-or-speciatist-is-engaged-in-condnct-described
in-20-4-1310¢t3¥tey-or—-t1y¢tfyr-the—empitoyee-shati——repore--the
matter--promptiy--to-—the--schecoi--administrator--ocr--aschee
superintendent——and--the--trustees-ef-the-district-emplioying
the-teachery-administratory-er-speciatists
t2)--Upon—receiving-a-repart-from-anyone-that-a-teachery
administratory--or--specialist--has-——engaged---in—--conduect
deseribed-—-in-—--20-4-310{t1¥tey—--or---{t1}t£¥y-—--the--scheol
adminiatrator—-or--schoosl--superintendent--and-~the---schooi
district--trustees--shaii--promptiy-conduct—an—investigatian
into-the-circumstanees—of-che-atieged-conducts

t3y-—If-the-schooi-adminiatratory—sechoot-superintendenty

or-trustees-have-rea bie--grounda——to--beiteve--that——the

teachery-administratory-or-apectatist-has-engaged-in-ceonduct

described———in---28-4-138t1)tey--—or---t13tf}y-—-the--scheol
administratery--schooi--superintendenty—-or—-trustees--shaii
report--in-—writing—-teo---the---superintendent---of-—-public
instruetion—-dencribing-che-circumstances-giving-rise-to-the
belief-that—the-teacher;-administratorr--or--speciatist--has
engaged-—-in--the--conduee+——if-the-achooi-or-schoot-diatrice
deea-not-have--an--administratory-—-the--chairpersen--cf--che
trustees--shati--fite--the--written--report-required-by-this
subseetions

t4y-—if~che-investigation-by-the—-schooi--admintstratory
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schoei———superintendenty---er--——trustees——does——not--provide
suffictent-evidence-that-there--are--reasonabie--grounds--to
beiieve--that--the-teacherr;-administrator;-or-specialisc—has
engaged-in-conduct-deseribed-in-28-4-130ttyte-or—{t13ffy-and
the-schooi-administratory-school-superintendenty-or-trustees
econciude-that-there-is-ne-mere-than-—-a--suspicion——that--the
eonduct--oceurredy—there-is-ne-duty-to-file-a-written-repert
uith—or—te—requeat-actiun—by—the--supeténtendent--oﬁ-—public
tnstructions
t5¥--The---written---report-—-must--be--fiied-—-with--the
superintendent-of-pubiic-instruction-within--30--days—-after
the-schosi-administrator;-schooi-superintendenty-or-trustees
have--reason-—teo-betieve-that-the-teachery-administratory-or
speciatist---has--—-engaged---in---eonduct---prohibited———-by
20-4-136¢23tef-or—C13{E3+
{6)y-~Fhe---report-—--toe---the--superintendent-—-af--pubtie
instruction-muses
fe}--agt-forth—ehe-basis—fo:-the-beiief-thnt-the—conduct
cf--the-—-teacher;-—administrator;-—or--apeeiatist—--viotated
28-4-110¢tiytey-ar-t¥t£y;-and
tby--inciude--cepies——of--ati-investigative-materiais-or
other-evidence-avaitabie-to-the-secheoi--or--schooi--district
that-—ta--retevant-to-the-matters-aiteged-or-that-couid-iead

to-the-discovery-of-relevane-evidences
NEW SECTION. Section 2. “Ihvestigative™ " authority ~ of
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ACCESS TO MATERIALS -- superintendent of public instruction.

t*} The superintendent of public instruction has accesa to
all material considered by or available to the school or
school district that may be relevant to an allegation that a
teacher, administrator, or specialist has engaged in conduct
described in 20-4-110(1)(e) or (1)(f) or that may lead to
the discovery of relevant evidence.
t2)--Fhe---superintendent-——of--pubtic--instruction--may
conduct-an-independent-inveatigation--to-—determine--whecher
there-Qare——reasenab}e-—grannés—to—beiieve-that-the—eeaeher1
administratory—or-speciatist-has-engaged-in-conduet-that—-is
the--basias--for--the--suspension-or-revecation-of-a-teachers
admintstraterr-or-specialtist-certificate-under-20-4-116-
t3¥t2y--Fhe-superintendent-of-pubiic-~instruction--shaii
review--a--report-submitted-pursuant-to-fsection-44 28-4-110
and-any-supporting-evidence—inetuded-in-that—repert-and--may
further---investigate---any—-basis--fer--the--suspensaien--or
revecation——of--a--teacher;—-adminiserator;--or-—-specialise
certificater——-if-the-superintendent-of-public-instruction—-is
satisfied—that-suffictent-grounds-exist-to-suspend-or-revoke
a-teachery-administratory—-or--speciatist--certificatey--the
superintendent--of--public-instruction-may-reguest-action-by
the-board-of-publiic-education-under-20-4-110{23--FPhe-request
must-be-brought-within-i-year-afeer-dracovery-of-che-—events

gtving-rise-to-the-reports
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NEW SECTION. Section 3. Access to criminal justice
information. (1) Either the trustees of a school district or
the superintendent of public instruction may apply to a
district court pursuant to 44-5-302 to review confidential
criminal justice information that is relevant to the
investigation of grounds for suspension or revocation of a
teacher, administrator, or specialist certificate under
20-4-110.

(2} The district court shall provide the trustees or
the superintendent of public instruction access to any
confidential criminal justice information that is relevant
to an investigation into possible grounds for suspension or
revocation of a teacher, administrator, or specialiat
certificate. The c¢ourt shall issue a protective order to

protect the confidentiality of the information released.

NEW-SECPION;--Section-F--confidentiaitty--—— to————~- be--

maintaiﬂed:—--~f&};—-Eh!oughcut——-any——-investigatien---éﬂto
atiegations-that-e-teachery-admintstratory-or-speciatist—has
engaged-in-conduct-deseribed-in-—-20-4-118¢3}{tey-—or——+t1yt£yy
the-~scheal--district-trusteess-the-superintendent-of-pubiic
instructiony—and-the-board-of-pubite—education-shati-protect
the-confidenttatity-of-the-individuais——involved--and--shaiti
ensure-the-confidentialrity-of-any-report-mades-submittedy-or
obtained-pursuane-to-either—{section-4-or-54=

t+2}--Gnce-—-an--investigation—-has--been--concinded,—-the
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recorda--pertatning--to--the-investigation-must-be-seated-by
the-entity-in-possession-cf-the-recordss-Phe-recorda-may—-be
reteased-—onity--~with-written-consent-of-the-party-or-partiea
to-whom~they-pertain-or-by-erder-of-the-dincriect-coures

NEW-SBEPION: --Section8-—immunity:-Phe-trustees-and-the——

'sehooi-superintendent-and-theit--egenes—-and—-empioyees—-are

itmmune-—£from-—suit-—-for--actions—-taken--in-good-fatth-under
tsections-2-throngh-5%=-

NEW SECTION. Section 4. penalty for failure to report.
tiy-A-person-or-schooi-officianli-whe-is—required--by—-taw--to
report-—that--there--is--reasenablte-—-canse-to-believe-that-a
teacherr-adminiatrators—or-speciatist-has-engaged-in-conduet
described-in-20-4-:10¢i)tej-~or——t¥tEy--and--who--faiis-—ts
report--or-—prevents-another-perason-from-reperting-is—-iiable
for-civii-damages--proximateiy--caused--by—-the--faiiure--to
repores

t2y-—A--person-er-schoot-officiai-who-is-regquired-by-iaw
to-report-that-there—is-reascnabie-cause-to-betiave--that——a
teachery—adminiatratory-or-speciatist-has-engaged-in—-econduect
deseribed-—-in--20-4-110¢2}tet-or-{1}t£)-and-who-purpesely-or
knowingiy-éaiis-to-nake—a—report—or—paréoseiy--er-—kaowingiy
p!evenea-—anether——person——frém-—reportinq——és-—guiity--aé—a
misdemeanor:

t3% The failure of a school trustee to report as

required in fesection--43 20-4-110 conatitutes official

-12- SB 330
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misconduct within the meaning of 2-16-603.

NEW SECTION. Section 5. codification instruction.
[Sections 2 through 9 4] are intended to be codified as an
integral part of Title 20, chapter 4, part 1, and the
provisions of Title 20, chapter 4, part 1, apply to
{sections 2 through 9 4].

NEW SECTION. Section 6. Effective date. [This act] is
effective July 1, 1993.

-End-
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SENATE BILL NO. 330
INTRODUCED BY NATHE
BY REQUEST OF THE BOARD OF PUBLIC EDUCATION

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING AND CLARIFYING
THE LAW CONCERNING SUSPENSION AND REVOCATION OF TEACHER,

ADMINISTRATOR, OR SPECIALIST CERTIFICATES; GRANTING--PHR
BOARD-OF-PUBLIC-EBUCATION-JURIGDICTION-TO-ACY -ON-ANY-REQUESY
POR--SUSPENS1ON-—OR—-REVOCATION-6FP-A-CERPEIPICATB-THAT-$9-MADR
PREOR-PEO—PEHBE-BNPERAPION-OF --FTHE--CHREPIFECAY BT ——ORANPENG--PHE
SUPBRINTENDENYT -OP-PUBbIC-INSPRUCTPEON-EINVESTYIGAPIVE-AUTHORETY
ENPO-~-MAPPRRS - -FHAT?--MAY-JERVE-AS-FYHE-BAS¥S-POR-A-REQUES®-%0
SUSPENB—-OR---REVOKE---TEB---CBRYIPICAPRE---0P---A---PRACHERy
APMINISPRAPOR y——OR--SPBEEALIST;--RBOUIRING--B8€HOOL-TRUSTRASy
HBUEATION-PROFBESS IONALSy-AND-SEHOOL-BMPLOY BEES-T26-REPORT-—AND
INVESTIGATE-~ALLBGATIONS——OF-IMMORAL-CONDUCTY—REBATING-PO-THB
FRACHEING-PROFESSION--AND--CONVICPIONS--OF - -CRIMBS—— INVORVEING
MORAD--TURPIPUDPE+--PROVIDING-IMMUNIPY -P0-PERSONS-WHO-REPORYP+
PROVIDING A PENALTY FOR FAILING TO REPORT; AMENDING SECTIOR

20-4-110, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-110, MCA, is amended to read:
“20-4-11¢. Suspension, revocation, and denial of

certificate --—-appeais. (1) The board of public education
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may suspend or revoke the teacher, administrator, or

specialist certificate of any person for any--of the
following reasons:

(a) making any statement of material fact in ¢he
apptieation applying for a certificate which that the
applicant knows to be false;

(b) any reason that would have required or authorized

the denial of the teacher, administrator, or specialist

certificate toc the person if it had been known at the time
the certificate was issued:

(c) incompetency;

{d) qross neglect of duty;

{e) conviction of, entry of a guilty verdict, a plea of
guilty, or a plea of no contest te a criminal offense
involving moral turpitude in this state or any other state
or country:

(f} immoral conduct related to the teaching profession;

(g9} substantial and wmaterial nonperformance of the

employment contract between the teacher, administrater, or

apecialist and the trustees of a school or school district

without good cause or the written consent of the trustees;
er OR
{h) denial, revocation, suspension, or surrender of a

teacher, administrator, or gpecialist certificate in another

state for any reason constituting grounds for similar action

-2- 5B 330
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in this statezy-or.

t23--fatiture-to-report-as-required-in-¢{section-44=-

(2) The board may initiate proceedings under this
section if a request for the suspension or revocation of the

teacher, administrator, or specialist certificate of any

person is made to it by:

(a) the trustees of a district as t0o a teacher,
administrator, or specialist employed by that schecol cr
school district within the 12 months immediately preceding
receipt of the reguest by the board of public education; or

(b) the superintendent of public instruction.

t31--ta)y-if-the-emptoyment-reiationship-between-a-school
district--and--a-——teacher—-or—speciatist-is-terminated-or-not
renewed-becauvse-the—-trusteea-have-reason-to-believe—that—the
teaeher--or-—speciaiist--engaged—-in--conduct--described——in
subsection-{tiyter-or——{13t£37--the--trustees--shati--make——a
written—-report--te-the-gsuperintendent-of-pubiic-inatruction
describing--the--circumstances-—-af---the—-—ternination——-or
nonrenewal-sf-the-empioyment-reiacionships

thy-—Fhe--superintendent-shaii-review-the-report-and-any
supporting-evidence-inctuded-in-the-report—and--may--conduct
further——-investigation-—~if——he-is-satisfied-that-sufficient
grounds~existy-he-may-regquest-action-by-the-board-of--pubiie
education-~under--subsection--t2}tby+--Phe--regquest--munst-be

bronght-within-i-year-atter-discovery--of--the—-events--that

-3- SB 330
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gave-rise-to-the-reports
fe)——?he--treseeea——and—-the—superintendent—shﬁii—enaure
the-confidenttatrity—of-the-repores
tdy--Fhe-—-trustees—-and--the-—superintendent——-and—-their
agents-and-employees-are-immune-from-suit-for-actiona--taken
in-good-faith-under-this-section-with-respect-to-the-reporer
t4y——The--board-shati-give-a-36-day-written-notification
to-any--person-—-when--the--board--intends--to--conaider——the
Suspension-ar-revocation-of-his-certificates-The-board-shail
conduct-—-an—-investigacion-of-the-reascns—for-the-suspension
or-revocation-charge-and-theny-if-the-investigation-warrants
further-actiony—conduct-a-hearing-in-the-mannes-provided--by
kboard--poiiciess—-Ae--the—hearing-the-board-shati-afford-the
peraon--an--—-opportunity---to---defend---himseif---and-—-his
guatifications-against-the-charges
£t5Y--Afeer-—a--hearingr——the-beard-may-suspend-sr—revoke
the-personia-teacher-or-speciratist-certificater-except-—-that
in-—-the--case--of-a-first-violation-under-subsection-¢1y{gyr
the-maxinum-penalty-is-a-2-year-snspension-of--the--persontis
certifrcates
£6)—-Whenever-—the--superintendent—of-pubite-instruction
denisa--the--issuance--or--the-—-renewat——of--a--teacher---or
speciatist-—-certificater—the-appiicant-may-appeai—the-dentai
te-the-board-of-publie-educations—Phe-board-shaii--hear-—-the

eppeat--in-—the--same--panner--pravided—-in-this-section-for

—4- SB 330
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snspenaion—or—revocatien—and—in—aceotdanee—nieh-the—poiieien
of-the-boards-Phe-decinion-of-the-board-shati-be-£inal

f3&'—The—board-hasvjurisdiction—te-aee—on—a—-fequese~—to

anspend——or—-revnke——a-teacherT-adniaiaeratorf-or—upeeiaiist

eertificate-mﬁde—prior—to—the-eupiration—of—the—eertificater

{3) {A} IF THE EMPLOYMENT RELATIONSHIP BETWEEN A SCHOOL

DISTRICT AND A TEACHER, ADMINISTRATOR, OR SPECIALIST IS

TERMINATED OR NOT RENEWED OR I1F A TEACHER, ADMINISTRATCOR, OR

SPECIALIST RESIGNS TO PREVENT TERMINATION OR NONRENEWAL

BECAUSE THE TRUSTEES HAVE REASON TO BELIEVE THAT THE

TEACHER, ADMIKISTRATOR, OR SPECIALIST ENGAGED _IN CONDUCT

DESCRIBED IN SUBSECTION (1)(E} OR (1)(F), THE TRUSTEES SHALL

MAKE A WRITTEN REPORT TO THE SUPERINTENDENT OF PUBLIC

INSTRUCTION DESCRIBING THE CIRCUMSTANCES OF THE TERMINATION,

NONRENEWAL, OR RESIGNATION.

{B} THE SUPERINTENDENT SHALL REVIEW THE REPORT AND ANY

SUPPORTING EVIDENCE INCLUDED IN THE REPORT AND MAY CONDUCT

FURTHER INVESTIGATION. IF THE SUPERINTENDENT IS SATISFIED

THAT SUFFICIENT GROUNDS EXIST, THE SUPERINTENDERT MAY

REQUEST ACTION BY THE BOARD OF PUBLIC EDUCATION UNDER

SUBSECTION (1)}. THE REQUEST MUST BE BROUGHT WITHIN 1 YEAR

AFTER DISCOVERY OF THE EVENTS THAT GAVE RISE TO THE REPORT.

{C) THE TRUSTEES AND THE SUPERINTENDENT SHALL ENSURE

PHE CONFIDENTIALITY OF THE REPORT.

{D) THE TRUSTEES AND THE SUPERINTENDENT AND THEIR
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AGENTS AND EMPLOYEES ARE IMMUNE FROM SUIT-FDR ACTIONS TAKEN

IN GOOD FAITH UNDER THIS SECTION WITH RESPECT TO THE REPORT.

{4) THE BOARD SHALL GIVE A 30-DAY WRITTEN NOTIFICATION

TO ANY PERSON WHEN TEE BOARD INTENDS TO CONSIDER THE

SUSPENSION OR REVOCATION OF A CERTIPICATE. THE BOARD SHALL

CONDUCT AN INVESTIGATION OF THE REASONS FOR THE SUSPENSION

OR_REVOCATION CHARGE AND THEN, IF THE INVESTIGATION WARRANTS

FURTHER ACTION, CONDUCT A HEARING IN THE MANNER PROVIDED BY

BOARD POLICIES. AT THE HEARING, THE BOARD SHALL AFFORD THE

PERSON AN OPPORTUNITY FCR DEFENSE AGAINST THE CHARGE.

{5) AFPTER A HEARING, THE BOARD MAY SUSFEND OR REVOKE

THE PERSON'S TEACHER OR SPECIALIST CERTIFICATE, EXCEPT THA?T

IN THE CASE OF A FIRST VIOLATION UNDER SUBSECTION (1){G),

THE MAXIMUM PENALTY IS A 2-YEAR SUSPENSION OF THE PERSON'S
CERTIFICATE.

{6} WHENEVER THE SUPERINTENDENT OF PUBLIC INSTRUCTION

DENIES THE ISSUANCE OR TEE RENEWAL OF A TEACHER OR

SPECIALIST CERTIFICATE, THE APPLICANT MAY APPEAL THE DENIAL

TO THE BOARD OF PUBLIC EDUCATION. THE BOARD SHALL HEAR THE

APPEAL IN THE SAME MANNER PROVIDED IN THIS SECTION FOR

SUSPENSION OR REVOCATION AND IN ACCORDANCE WITH THE POLICIES

OF THE BOARD. THE DECISION OF THE BOARD IS FINAL."

NEW-BEEPION:--Sectiom2--Hearing<---{1j--The--board--ef——
pubiic-education-shati-give-30-daysi--written-—notice--to—-a

person-if-the-board-intends-to-consider-a-request-to-suspend
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or-revoke-the-personts-teacher;-admintstratory-or-speciatise
certifireates—The-board-shaii-investigate-the-reasens-for-the
request--to-suspend-or-revoke-the-teacher;-administratory-or
speciatist-certificate-and;-if-there-are-reasonasbie——greunds
to-belteve-that-a-basis-exists-for-the-request-to-suspend-er
revoke-—the--certificater—-condnct--a-—hearing-in-the-mannesr
provided-by-board-potic¢iess-At-the-hearings-the-board--shati
provide--the--person—-an--opportunity--to-defend-againast—the
charges
t2)-—Bxcept—for-a-first-violation-under--28-4-310{13{q)s
for--which-~the--maximum-penalty-is-a-2-year-suspensieny-the
board-may;-after-a-hearingy-suspend-or-revoke-—the—~petrasonis
teachery-adminiatratory-or-specialist-certificate-or-place-a
written-reprinmand-in-the-personts-certification-fites
NEW-SEe®ioN:--Section-3——appeat——~—-of---—- deniai-—--of--
certificates-if-the--superintendent--eof—-public-—inseruetion
dentes—--the---issuance---or-——the--renewai--of--a--teacherr
administrator;-or-apecialist-certificater-the-appiicant--mey

appeai--the-—-deniat--to--the--board-of -pubiic-education:-Fhe

board--shaii--hear--the--appeai--in- rdance—-with--beoard
policies—pursuant-te-{section-2i--A-deciston-of-the-board-in
£inalr

NEW-SHERION:——-Section—4-——puty----—- to-----report—--——and--
investigater-~ti)-——When--a--schooi--teachery——adniniatratory

schoot-officialr-or-other--empioyee--of--a-—nchoei--district
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knowa--or--has--reasonablie——-cause-to-suspect-that-a-teachery
administratory-er-apeciatist-ia-engaged-in-conduct-deseribed
in-20-4-116¢1}te)-or-{t11t£37-the-employee-shati--repert-—the
matter--promptiy-—to--the——scheei--admintstrater--or--school
superintendent--and--the-—-trustees-of-the-district-empioying
the-teachery-administratorr-or-speciatisex

t2)--tpon-receiving-a-report-from-anyene-that-a-teachery
administratorr--or--speciatist—-has---engaged--—-in--~conduet
deseribed-—-in———20-4-118¢3)tey-——-or-——ti3tfy;-——the--achool
administrator--or-——-schooi-—superintendent—~and--the-—-schooi
district-‘truetees-—shai}-—prenpeiy—conduct—an—investigntioﬁ
into-the-gircumstancen-of-the-atieged-conductr

t3)-—if-the-achool-adminiscratoery-schooi-superintendenty
or—trustees—have-reasonable--grounds--te--believe--that--the
teachery-administratory-or-speciatist-has—-engaged-in-conduct
deseribed-—-in---20-4-110t1}tey-——or---t1)tf}7---the--scheot
administratory--schoel--superintendent;——or--teustees--shaii
report-—in--writing--te--~the---superintendent——-ef-——pubtie
instruction--describing-the-circumatances-giving-rise-to-the
belief-that-the-teachery-administratery--or—-speciatist—-has
engaged--in——the--conductr-—if-the-schooi-or-schooi-diastrict
does-not-have-—-an--administratory--the--chatrperson--of--the
trustees-~-shaii--file--the-—written--repart-required-by-thia
subasection~

t4)--If-the—investigation-by-the--schoot--adminintratery
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scheoi---superintendent;—--or---trustees--daes--net—-provide
suffictent-evidence-that-there--are-~reasonabie-—-grounds—-to
beiieve-—that--the-teachery-administrator;-or-speciaiist-has

engaged-in-conduct-described-in-20-4-130t1tey-or-tijt£y-and

the—aehooi—adnéniatratotT—schcai-:upcréntendent7-or—trusteea7

concinde-that-there-is-no-more-than--a--suspicion—--that--the
condnct--occurredr;there-ia-ne-dnty-to—iiie-a-wtitten—report
with-or-to-request-action-by-the--superintendent——of-——pubilic
inatructions
t5)—-Fhe-—-written-—-report—~-must--he-—-£ited-—-with--the
auperintendent-af-pubiie-inatruction-within--36--daya--after
the-schooct-adainistratory-schoolt-superintendent;-or-trnstees
have--reason-—-to-betieve-that—-the-teacher;-admintstratory-or
spectatist-—-has——--engaged-——-in---conduct---prohibited——--by
20-4-110¢3rte-or-tiytfyr
{t64--Fhe---report--—to——-the--superintendent--of--publie
instruction-musts
tay--see-forch-the-basis-far-the-belief-that-the-conduet
of--the--teachery——adaninistratery--er--aspecialist——-violated
20-4-:18¢tiytey-or—¢t1)t£y5-and
thi--inetude--copiea——of--aii-investigative-materialis-or
sther—-evidence-avaiiabie—to-the-schooci-—-or--achooi--dintriet
that--ia--reievant-to-the-matters-aitieged-or-chat-couid-i1ead

te-the-discovery—of-reievant-evidencer
NEW SECTION. Section 2. “IGvestigative ~~autRorIEy ~~Bf
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ACCESS TO MATERIALS -- superintendent of public instruction.

t1) The superintendent of public instruction has access to
all material considered by or available to the school or
school district that may be relevant toc an allegation that a
teacher, adminigstrator, or specialist has engaged in conduct
described in 20-4-110(1l){e) or {1)(f) or that may 1lead to
the discovery of relevant evidence.
t23-—Fhe-——superintendent---of--pubtie--tnstruction—-may
conduct-an—independent-inveatigation-—~to--determine—-whether
there--are——-reasonabie-—-grounda-to-betieve-thae-the-teachery
administratory-or-speciatist-has-engaged-in-conduct-that-—-is
the--basis——for——the--suspension-or-revecation—-of-a~teachery
administratory-or-specialist-certificate—under—20-4-110<
t3342}--Fhe-superintendent-of-pubtic--instruction--shaii
review-—a--report-submitted-puracant-co—faeccion-43 20-4-316
and—-any-supporting-evidence-inctuded-in-that-report-and--—may
further--—investigate——-any--basis--for--the--suspension—-or
revoacation--of--a—-teachery--administrater;--or—-——apecialtiat
certificates—-if-the—-superintendent-of-public—inaeruction-is
satisfied-chat-sufficient-grounds-exist-to-suspend-or-revoks
a-teachery-adainiatrator;-——or——-apeciatist--certificater--the
superincendent--of--publtic-inatruction-may-requeat-action-by
the-board-of-public-education-under-20-4-110¢t2}--Phe-request
must-be-brought-within-i-year-after-discovery-of-the--events

giving-rise-to-the-reports
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NEW SECTION. Section 3. Access to criminal justice
information. (1) Either the trustees of a school district or
the superintendent of public instruction may apply toc a
district court pursuant to 44-5-302 to review confidential
criminal Jjustice information that is relevant to the
investigation of grounds for suspension or revocation of a
teacher, administrator, or specialist certificate under
20-4-110.

(2) The district court shall provide the trustees or
the superintendent of public instruction access to any
confidential criminal justice information that is relevant
to an investigation into possible grounds for suspension or
revocation of a teacher, administrator, or specialist
certificate. The court shall issue a protective order to

protect the confidentiality of the information released,

NEW-SHEPION:--Section—F—confidentialitty——--——to———-- be—-

maintaineds-—-——{iy-—-Fhroughount—--any---investigation———into
attegations—that-a-teachery—adminiatratorr—or—-speciatist-has
engaged-in-eonduct-deacribed-in--20-4-110tiytey-—or—-—ti3t£3y
the--school--district-trusteeas;-the-superintendent-of-publie
instructiony-and-the-board-of-public-education-shaii-pratect
the-confidentiality-of-the-individuais--invoived--and--shaii
ensore-the-confidentialtity-of-any-report-madey-subaittedr-or
ebtained-parsnant-to-either-faection-4-or-5i-

t2y-—Once--an—-—investigation--has--been—-concindedy-—the
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records-—pertaining—-teo--the-investigation-must-be-scaied-by
the-entity-in-possession-of-the-reecords-Fhe-recorda-may--be
reieased--on}y——wéth-uritten—conaent-of-the-pctty—or-partieg
to-whom-they-pertain-or-by-erder-of-the-district-courts
NEW-SBetioN---Section8--imnunity:—Phe—trustees-and-the——
schooi-superintendent-and-their--agents--and--empioyees--are
tmmune--from--suit--for--actions-——taken--in-good-faith-undes

tasections-2-throngh-53=

NEW SECTION. Section 4. Penalty for failure to report.
ti}-A-person-or-schooi-officiat-whe-is-required--by--taw-—teo
report~-that--there--is--reasenabie--cause-to-beiieve-that-a
teachery-administratory-or-spectaiist-has-engaged-in-econduct
deseribed-in-20-4-110¢tiytey—-or--{14tfj——and--who——faita-—to
report-—or--prevents-another-persan-£from-reporting-is-1iabie
for-eivii-damages——proximately--caused--by-—the--faiiure—-to
reports

t2)--A--person-cr-achoci-officiai-who-is-required-by-taw
to-report-that-there-is-reasonabie-cause-to-betiave——that——-a
teechery-adminiscrateory-or-specintiast-has-engaged-in-conduct
deneribed--in--20-4-110{1ytey-or-ti)t£y-and-who-purposeiy-or
knowingiy-Ea&is—eo-nahe—a—repert—er-puréeae}y——er--knewingiy
preventa--anether-—-person--from--reporting--ia--guitey——of-a
misdemeanor:

t3% 7The failure of a school trustee to report as

required in tfsection--4} 20-4-110 constitutes official
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misconduct within the meaning of 2-16-603.

NEW SECTION. Section 5. codification instruction.
[Sections 2 through % 4] are intended to be codified as an
integral part of Title 20, chapter 4, part 1, and the
provigions of Title 20, chapter 4, part 1, apply to
{sections 2 through 9 4]).

NEW SECTION. Section 6. Effective date. [This act] is
effective July 1, 1993,

-End~
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