
SENATE BILL NO. 330 

INTRODUCED BY NATHE 
BY REQUEST OF THE BOARD OF PUBLIC EDUCATION 

FEBRUARY 8, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 15, 1993 

MARCH 27, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

MARCH 31, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, 1. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 95; NOES, 2. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BILL NO. 330 

BY REO!JEST OF THE BOARD OF PUBLIC EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE LAW CONCERNING SUSPENSION AND REVOCATION OF TEACHER, 

ADMINISTRATOR, OR SPECIALIST CERTIFICATES; GRANTING THE 

BOARD OF PUBLIC EDUCATION JURISDICTION TO ACT ON ANY REQUEST 

FOR SUSPENSION OR REVOCATION OF A CERTIFICATE THAT IS MADE 

PRIOR TO THE EXPIRATION OF THE CERTIFICATE; GRANTING THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION INVESTIGATIVE AUTHORITY 

INTO MATTERS THAT MAY SERVE AS THE BASIS FOR A REQUEST TO 

SUSPEND OR REVOKE THE CERTIFICATE OF A TEACHER, 

ADMINISTRATOR, OR SPECIALIST; REQUIRING SCHOOL TRUSTEES, 

EDUCATION PROFESSIONALS, AND SCHOOL EMPLOYEES TO REPORT AND 

INVESTIGATE ALLEGATIONS OF IMMORAL CONDUCT RELATING TO THE 

TEACHING PROFESSION AND CONVICTIONS OF CRIMES INVOLVING 

MORAL TURPITUDE; PROVIDING IMMUNITY TO PERSONS WHO REPORT; 

PROVIDING A PENALTY FOR FAILING TO REPORT; AMENDING SECTION 

20-4-110, HCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-110, MCA, is amended to read: 

"20-4-110. Suspension, revocation. and denial of 

certificate ---appea¼a. (1) The board of public education 
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may suspend or revoke 

specialist certificate 

following reasons: 

of 

the 

any 

teacher!.. 

person 
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administrator, 

for any--e£ 

or 

the 

(a) making any statement of material fact in the 

app¼icat¼en applying for a certificate whieft that the 

applicant knows to be false; 

(b) any reason that would have required or authorized 

the denial of the teacher, administrator, or specialist 

certificate to the person if it had been known at the time 

the certificate was issued; 

(c) incompetency; 

(d) _ gross neglect of duty; 

(e) conviction of, entry of a guilty verdict, a plea of 

guilty, or a plea of no contest to a criminal offense 

involving moral turpitude in this state or any other state 

or country; 

{f) immoral conduct related to the teaching profession; 

(g) substantial and material nonperformance of the 

employment contract between the teacherL___administratorL or 

specialist and the trustees of a school or school district 

without good cause or the written consent of the trustees; 

er 

(h) denial, revocation, suspension, or surrender of a 

teacher, administrator, or specialist certificate in another 

state for any reason constituting grounds for similar action 
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in this stateo.L....£!_ 

(i) failure to report as required in (section 4}. 

(2) The board may initiate proceedings under this 

section if a request for the suspension or revocation of the 

teacher, administrator, or specialist certificate of any 

person is made to it by: 

(a) the trustees of a district as to a teacherL 

administrator, or specialist employed by that school or 

school district within the 12 months immediately preceding 

receipt of the request by the board of public education; or 

(b) the superintendent of public instruction. 

t3t--tat-¼f-the-emp¼oymeftt-reiatioftship-between-a-sehooi 

d¼striet--and--a--teacher-ar-apeeia¼iat-is-eerminated-or-not 

renewed-beca~ae-the-traateee-have-reaaon-to-Be¼iewe-that-tfte 

teacher--or--specia¼ist--eft9a1ed--¼n--eondttet--deacribed--in 

sabseetioft-tittet-or--tittftT--the--trastees--shaii--make--a 

written--report--to-the-sttp(!rintendent-of-pttb¼ie-tnatraet½on 

deseribin9--the--eirett111staneea---of---the---termination---er 

nonreftewa¼-ef-the-eapieyaent-re¼ationahip• 

tbt--~he--saperiftteftdent-shaii-re•iew-the-report-aftd-may 

eonduet-farther--inveatigationT--§i--he--ia--aatiafied--that 

saffieieftt-9roands-e•ist7-he-aa7-reqaest-aet¼eft-by-the-board 

of--pabi¼e--edaeatiOft--aftder--■abseetioft-tittbtT-~he-reqaest 

■uat-be-brott9ht-vithin-¼-year-after-diseevery-of-the--events 

that-9a•e-rise-to-the-report~ 
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tet--~he--truatees--and--the-aaperintendent-aha¼¼-ensare 

the-eoftfidentiaiity-of-the-reportT 

tdt--~he--trnateea--and--the--saperintendent--and--their 

agenta-and-employees-are-i1111nttne-from-attit-for-aetions--taken 

in-9ood-£aith-ander-this-section-with-respect-to-the-report. 

t4t--~he--board-shaii-9i•e-a-38-da7-writteft-ftctifieatioft 

to-any--person--when--Che--board--intends--to--eensider--the 

attepension-or-revoeation-0£-hie-eertificateT-•he-board-sha¼¼ 

eondaet--an--investigation-of-the-reasons-for-the-saspension 

or-revoeation-charge-and-then7-if-the-inve■tigation-warrants 

Earther-action7-e011dnct-a-hearing-in-the-manner-provided--by 

board--poiieiesT--At--the-hearift9-the-board-shaii-afford-ehe 

persoft--an---opportaftity---te---defeftd---himseif---and---his 

qaai¼fieat.icns-a9ainsi:-the-ehar9eT 

t5t--After--a--hearift97--the-board-may-saspeftd-or-re•oke 

the-person~s-teaeher-or-apeeia¼ist-certifieateT-e•eept--that 

in--the--case--0£-a-tirst-vio¼ation-nnder-sttbseetion-t¼tfgtT 

the-mazi■nm-pena¼ty-is-a-i-year-snspension-of--the--person~s 

certificate• 

t6t--Whenever--the--e~perintendent-of-pnb¼ie-instr~etion 

deniea--the--iaaaance--or--the--renewa¼--0£--a--teaeher---or 

speeiaiiat--eertifieate7-the-appiieant-may-appeai-the-deftiai 

to-the-board-af-pabiie-edaeation~-9he-board-shsil--hear--the 

appea¼--in--the--aame--manner--provided--¼n-this-seetion-for 

saapenaion-or-revoeation-and-in-aeeordanee-with-the-pe¼ieies 
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LC 0631/01 

of-the-boardT-~he-deciaion-of-the-board-aha¼¼-be-fina¼ 

(3) The board has jurisdiction to act on a reguest to 

suspend or revoke a teacher, administrator, or specialist 

certificate made .er ior to the ex,E_iration of the 

certificate." 

NEW SECTION. Section 2. Bearing. (l) The board of 

public education shall give 30 days 1 written notice to a 

person if the board intends to consider a request to suspend 

or revoke the person's teacher, administrator, or specialist 

certificate. The board shall investigate the reasons for the 

request to suspend or revoke the teacher, administrator, or 

specialist certificate and, if there are reasonable grounds 

to believe that a basis exists for the request to suspend or 

revoke the certificate, conduct a hearing in the manner 

provided by board policies. At the hearing, the board shall 

provide the person an opportunity to defend against the 

charge. 

(2) Except for a first violation under 20-4-llO(l)(g), 

for which the maximum penalty is a 2-year suspension, the 

board may, after a hearing, suspend or revoke the person's 

teacher, administrator, or specialist certificate or place a 

written reprimand in the person's certification file. 

NEW SECTION. Section 3. Appeal 

certificate. If the superintendent of 

of 

public 

denial of 

instruction 

denies the issuance or the renewal of a teacher, 

-5-
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administrator, or specialist certificate, the applicant may 

appeal the denial to the board of public education. The 

board shall hear the appeal in accordance with board 

policies pursuant to [section 2). A decision of the board is 

final. 

NEW SECTION. Section 4. Duty to report and 

investigate. (1) When a school teacher, administrator, 

school official, or other employee of a school district 

knows or has reasonable cause to suspect that a teacher, 

administrator, or specialist is engaged in conduct described 

in 20-4-llO(l)(e) or (l)(f), the employee shall report the 

matter promptly to the school administrator or school 

superintendent and the trustees of the district employing 

the teacher, administrator, or specialist. 

(2) Upon receiving a report from anyone that a teacher, 

administrator, or specialist has 

described in 20-4-110(1) (e) or 

engaged 

(l)(f), 

in conduct 

the school 

administrator or school superintendent and the school 

district trustees shall promptly conduct an investigation 

into the circumstances of the alleged conduct. 

(3) If the school administrator, school superintendent, 

or trustees have reasonable grounds to believe that the 

teacher, administrator, or specialist has engaged in conduct 

described in 20-4-llO(l)(e) or (l)(f), the school 

administrator, school superintendent, or trustees shall 

-6-
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report in writing to the superintendent of public 

instruction describing the circumstances giving rise to the 

belief that the teacher, administrator, or specialist has 

engaged in the conduct. If the school or school district 

does not have an administrator, the chairperson of the 

trustees shall file the written report required by this 

subsection. 

If the investigation by the school administrator, (4) 

school superintendent, or trustees does not provide 

sufficient evidence that there are reasonable grounds to 

believe that the teacher, administrator, or specialist has 

engaged in conduct described in 20-4-llO(l)(e) or (l)(f) and 

the school administrator, school superintendent, or trustees 

conclude that there is no more than a suspicion that the 

conduct occurred, there is no duty to file a written report 

with or to request action by the superintendent of public 

instruction. 

(5) The written report must be 

superintendent of public instruction within 

filed with the 

30 days after 

the school administrator, school superintendent, or trustees 

have reason to believe that the teacher, administrator, or 

specialist has engaged 

20-4-llO(l)(e) or (l)(f). 

(6) The report to 

instruction must: 

in 

the 

-7-
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(a) set forth the basis for the belief that the conduct 

of the teacher, administrator, or specialist violated 

20-4-llO(l)(e) or (l)(f); and 

(b) include copies of all investigative materials or 

other evidence available to the school or school district 

that is relevant to the matters alleged or that could lead 

to the discovery of relevant evidence. 

NEW SECTION. Section 5. Investigative authority of 

superintendent of public instruction. (1) The superintendent 

of public instruction has access to all material considered 

by or available to the school or school district that may be 

relevant to an allegation that a teacher, administrator, or 

specialist has engaged in conduct described in 

20-4-llO(l)(e) or (l)(f) or that may lead to the discovery 

of relevant evidence. 

(2) The superintendent of public instruction may 

conduct an independent investigation to determine whether 

there a~e reasonable grounds to believe that the teacher, 

administrator, or specialist has engaged in conduct that is 

the basis for the suspension or revocation of a teacher, 

adainistrator, or specialist certificate under 20-4-110. 

(3) The superintendent of public instruction shall 

review a report submitted pursuant to [section 4) and any 

supporting evidence included in that report and may further 

investigate any basis for the suspension or revocation of a 
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teacher, administrator, or specialist certificate. If the 

superintendent of public instruction is satisfied that 

sufficient grounds exist to suspend or revoke a teacher, 

administrator, or specialist certificate, the superintendent 

of public instruction may request action by the board of 

public education under 20-4-110(2). The request must be 

brought within 1 year after discovery of the events giving 

rise to the report. 

NEW SECTION. Section 6. Access to criainal justice 

information. (1) Either the trustees of a school district or 

the superintendent of public instruction may apply to a 

district court pursuant to 44-5-302 to review confidential 

criminal justice information that is relevant to the 

investigation of grounds for suspension or revocation of a 

teacher, administrator, or specialist certificate under 

20-4-110. 

(2) The district court shall provide the trustees or 

the superintendent of public instruction access to any 

confidential criminal justice information that is relevant 

to an investigation into possible grounds for suspension or 

revocation of a teacher, administrator, or specialist 

certificate. The court shall issue a protective order to 

protect the confidentiality of the information released. 

NEW SECTION. Section 7. Confidentiality to be 

aaintained. (1) Throughout any investigation into 

-9-
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allegations that a teacher, administrator, or specialist has 

engaged in conduct described in 20-4-ll0(l)(e) or (l)(f), 

the school district trustees, the superintendent of public 

instruction, and the board of public education shall protect 

the confidentiality of the individuals involved and shall 

ensure the confidentiality of any report made, submitted, or 

obtained pursuant to either [section 4 or 5]. 

(2) Once an investigation has been concluded, the 

records pertaining to the investigation must be sealed by 

the entity in possession of the records. The records may be 

released only with written consent of the party or parties 

to whom they pertain or by order of the district court. 

NEW SECTION. Section 8. x .... nity. The trustees and the 

school superintendent and their agents and employees are 

immune from suit for actions taken in good faith under 

(sections 2 through 5]. 

NEW SECTION. Section 9. Penalty for failure to report. 

(1) A person or school official who is required by law to 

report that there is reasonable cause to believe that a 

teacher, administrator, or specialist has engaged in. conduct 

described in 20-4-ll0(l)(e) or (l)(f) and who fails to 

report or prevents another person from reporting is liable 

for civil damages proximately caused by the failure 

report. 
to 

I 2 l A person or school official who is required by law 

-10-
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1 to report that there is reasonable cause to believe that a 

2 teacher, administrator, or specialist has engaged in conduct 

3 described in 20-4-llO(l)(e) or (l)(f) and who purposely or 

4 

s 

knowingly fails to make a report or purposely 

prevents another person from reporting is 

6 misdemeanor. 

or knowingly 

guilty of a 

7 (3) The failure of a school trustee to report as 

8 required in [section 4) constitutes official misconduct 

9 within the meaning of 2-16-603. 

10 NEW SECTION. Section 10. COdification instruction. 

11 [Sections 2 through 91 are intended to be codified as an 

12 integral part of Title 20, chapter 4, part 1, and the 

13 provisions of Title 20, chapter 4, part l, apply to 

14 [sections 2 through 9). 

15 NEW SECTION. Section 11. Effective date. [This act] is 

16 effective July 1, 1993. 

-End-
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STATE OF MONTANA· FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0330, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising and clarifying the law concerning suspension and revocation of 
teacher, administrator, or specialist certificates; granting the Board of Public Education jurisdiction to act on any 
request for suspension or revocation of a certificate that is made prior to the expiration of the certificate; granting the 
superintendent of public instruction investigative authority into matters that may serve as the basis for a request to 
suspend or revoke the certificate of a teacher, administrator, or specialist; requiring school trustees, educational 
professionals, and school employees to report and investigate allegations of immoral conduct relating to the teaching 
profession and convictions of crimes involving moral turpitude; providing immunity to persons who report; providing a 
penalty for failing to report. 

ASSUMPTIONS: 
OFFICE OF PUBLIC INSTRUCTION 
1. The anticipated annual workload to conduct the investigations authorized in Section 5 of the proposed law will require 

80 attorney hours/case for 6 cases at $53 per hour ($25,440), plus 40 investigator hours/cases for 12 cases at $40/hour 
($19,200), and per diem and travel for 12 investigator trips ($3,000), for a total of $47,640. 

2. One-half of the cases investigated will go to hearing before the Board of Public Education. It is estimated that of the 
6 additional cases, 3 will be contested and 3 will be uncontested. 

3. The executive budget included a budget modification for •certification Denial/Revocation Investigations" of $47,640 in 
both fiscal 1994 and fiscal 1995 for costs of contracting with an impartial third-party to investigate complaints and 
requests from districts for the revocation-suspension of certificates. The budget modification was approved contingent 
on legislation to generate the revenues needed to fund the budget modification. 

4. Current level funding for the teacher certification function at the Office of Public Instruction is $151,411 in fiscal 
1994 and $151,873 in fiscal 1995. 

5. Senate Bill 330 does not contain any additional funding for the investigative authority granted to the Superintendent of 
Public Instruction provided in this bill. 

FISCAL IMPACT: 
Office of Public Instruction 

Current Law 
Expenditures: 
Teacher Certification 199,051 

(continued) 

~ ~ :t,,\1--'lJ 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY '94 
Proposed Law Difference 

199,051 0 

FY '95 
Current Law Proposed Law Difference 

199,513 199,513 

,.4: 

-~·--~ .. 

·--
---- ...... 

DENNIS NATHE, PRIMARY SPONSOR DATE 

Fiscal Note for SB0330. as introduced 

~f) 330 



Fiscal Note Request,S60330 as introduced 
Form BD-15 page 2 
(continued) 

Expenditures: 
Board of Public Education 

Operating 
Current Law 

11,700 

FY '94 
J:>roposed Law 

22,800 
Difference 

11,100 
Current Law 

11,700 

FY '95 
Proposed Law 

22,800 
Difference 

11,1.00 

Net Impact: The Board of Public Education will have an additional general fund need of $22,200 for the 1.995 biennium. 

Long-Range effects of proposed legislation: 

The Board of Public Education anticipates yearly increases in cases due to this legislation. 

<:,.F\ "330 
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SENATE BILL NO. 330 

INTRODUCED BY NATHE 

BY REQUEST OF THE BOARD OF PUBLIC EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE LAW CONCERNING SUSPENSION AND REVOCATION OF TEACHER, 

ADMINISTRATOR, OR SPECIALIST CERTIFICATES; SRANTtNS--THB 

B01'tRB-eP-PHBbte-eeeeATi8N-dHRiSBi€Ti8N-'i'8-AeT-8N-ANY-RBeHBST 

P8R--SHSPBHSf8N--8R-RBV8€ATi8N-8P-A-€BRTfPi€ATB-THAT-fS-MABB 

PRi8R-T8-THB-BMPtRATf8H-8P--THB--BBRTiPi€ATBT--6RANTiNS--THB 

5HPBRiHTBNBBNT-8P-PHBbte-tHSTRBBTt8N-tNVBSTf6ATfYB-AHTH8RtT¥ 

iH'i'S--MATTBRS--THAT--MAY-SBRYB-AS-THB-BASfS-PeR-A-RBeHBST-'i'e 

SBSPBNB--8R---RBY8KB---THB---esRTfPieATB---eP---A---TBABHBR, 

ABMfNiSTRA'i'SR7--8R--SPBBtAbfSTT--RBeBtRiNS--SeH88b-TRBSTBBS7 

BBHBATi8N-PR8PBSSfBHAbS7-ANB-S€H88b-BMPb8YBBS-T8-RBP8RT--ANB 

fNVBSTf6ATB--AbbB6ATi8N5--BP-iMM8RAb-B8NBH€T-RBbATiN6-T8-THB 

TBABHiH6-PRBPSSSi8N--AHB--eeHYiBTi8HS--0P--eRtMBS--iNV8bYtN6 

M0RAb--T8RPiTBBBT--PR0YiBtN8-fMMHNiTY-'i'8-PBRS8HS-WH8-RBPBRTT 

PROVIDING A PENALTY FOR FAILING TO REPORT; AMENDING SECTION 

20-4-110, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-110, MCA, is amended to read: 

•20-4-110. Suspension, revocation, and denial of 

certificate ---appe8¼s. (1) The board of public education 

~,.,., " ... , ..... c-
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may suspend or revoke the teacher! administrator~ or 

specialist certificate of any person for afty--ef 

following reasons: 

the 

(a) making any statement of material fact in t~~ 

app½~ee~¼eft applying for a certificate w~ieh that the 

applicant knows to be false; 

(b) any reason that would have required or authorized 

the denial of the teacherL administrator~ or specialist 

certificate to the person if it had been known at the time 

the certificate was issued; 

(c) incompetency; 

(d) gross neglect of duty; 

(e) conviction of, entry of a guilty verdict, a plea of 

guilty, or a plea of no contest to a. criminal offense 

involving moral turpitude in this state or any other state 

or country; 

(f) immoral conduct related to the teaching profession; 

(g) substantial and material nonperformance of the 

employment contract between the teacher, administrator~ or 

specialist and the trustees of a school or school district 

without good cause or the written consent of the trustees; 

er OR 

(h) denial, revocation, suspension, or surrender of a 

teacher~dministratorL or specialist certificate in another 

state for any reason constituting grounds for similar action 

-2- SB 330 
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in this state,;-or, 

tit--ra~¼ttre-te-repert-as-regttir~d-i"-tseetieft-•+• 

(2) The board may initiate proceedings under this 

section if a request for the suspension or revocation of the 

teacher, administrator, or specialist certificate of any 

person is made to it by: 

(a} the trustees of a district as 

administratorL or specialist employed by 

to a teacher.!... 

that school or 

school district within the 12 months immediately preceding 

receipt of the request by the board of public education; or 

(b) the superintendent of public instruction. 

t3t--tat-¼r-the-empley,...ftt-reletieftehip-between-a-seheol 

d¼striet--and--a--~eaefter-or-speeia¼¼st-¼s-term¼nated-or-not 

renewed-beeaase-the-trttetees-have-reason-to-be¼±eve-thet-the 

teacher--or--specia¼ist--eftgaged--±n--eondaet--deseribed--±n 

sabseetieft-tlttet-eP--tlttrt,--the--traetees--shall--make--a 

written--repert--to-the-sttperintendent-0£-pttb¼±e-±nstraet±on 

deseribing--the--e±reamstanees---0£---the---te~m±nation---or 

nonrenewa¼-oE-the-emp¼oyment-re¼at±onsh±p~ 

tbt--~he--sttper±ntendent-sha¼¼-review-the-report-and-may 

eondaet-farther--±nvest±gat±on,--f£--he--is--satis£±ed--that 

sarr±eient-grottnds-ex±st,-he-may-reqaest-aetion-by-the-board 

e£--pabl¼e--edaeetieft--andep--sabseetien-tittbt~-~he-re~aest 

mast-be-brottght-within-¼-year-a£ter-discovery-o£-the--e•ents 

that-gave-rise-to-the-report. 
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tet--~he--trttstees--and--the-sttperintendent-sha¼¼-ensttre 

the-eonf±dentiaiity-oE-the-report• 

tdt--~he--trastees--and--the--sttper±ntendent--and--their 

agents-and-employees-are-ifflfflttne-£rom-sttit-£or-aetions--ta~en 

±n-good-faith-ttnder-this-seetion-with-respeet-to-the-reporto 

t4t--~fte--board-sha¼¼-9ive-a-38-day-written-notiEieae±on 

to-any--person--when--the--board--intends--to--eons±der--the 

saspension-or-revoeat±on-of-his-eertifieate.-The-board-sha¼¼ 

condttet--an--investigation-0£-the-reasons-Eor-the-sttspension 

or-revoeation-eharge-and-then,-if-the-investi9ation-warrants 

fttrtfter-aet¼on7-eondact-a-hear¼ng-in-the-111anner-pro¥ided--by 

beard--pe¼ieies~--At--the-hearing-the-beard-eha¼l-arrerd-the 

person--an---opportttnity---to---deEend---himse¼r---and---his 

~aa¼ifieations-against-the-ehargeo 

t5t--After--a--hearingy--the-board-may-sttspend-or-revc•e 

the-personis-teacher-or-speeia¼ist-eertifieate7-exeept--that 

in--the--ease--of-a-first-Yio¼ation-ttnder-sttbseetion-t¼ttgtT 

the-maximttm-pena¼t7-is-a-i-year-sttspension-of--the--personis 

eerti£ieate. 

t6t--Whene¥er--the--saperintendent-of-pttbiie-instrttetion 

deniee--the--issttanee--or--the--renewa¼--of--a--teaeher---or 

speeie¼ist--eert¼rieete7-the-epplieent-mey-appeel-the-deniel 

to-the-board-of-pttb¼ic-edttcation•-~he-board-sha¼¼--hear--the 

appea¼--in--the--same--manner--provided--in-this-section-for 

suspension-or-revoeation-and-¼n-aeeordanee-with-the-po¼ieies 
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0£-the-boardT-~he-deeiaion-0£-the-board-ahali-be-finai 

t3t--~he-board-has-jttr±sd±e~ion-~o-aet-on-a--reqtteet--to 

s~spend--or--revoke--a-teeeher7-adm±nistrator7-or-spee±a¼iet 

eert±r±eate-made-prior-to-the-exp±rat±on-of-the-eert±fieate. 

(3) (A) IF THE EMPLOYMENT RELATIONSHIP BETWEEN A SCHOOL 

DISTRICT AND A TEACHER, ADMINISTRATOR, OR SPECIALIST IS 

TERMINATED OR NOT RENEWED OR IF A TEACHER, ADMINISTRATOR, OR 

SPECIALIST RESIGNS TO PREVENT TERMINATION OR NONRENEWAL 

BECAUSE THE TRUSTEES HAVE REASON TO BELIEVE THAT THE 

TEACHER, ADMINISTRATOR, OR SPECIALIST ENGAGED IN CONDUCT 

DESCRIBED IN SUBSECTION (l)(E) OR (l)(F), THE TRUSTEES SHALL 

MAKE A WRITTEN REPORT TO THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION DESCRIBING THE CIRCUMSTANCES OF THE TERMINATION~ 

NONRENEWAL, OR RESIGNATION. 

(B) THE SUPERINTENDENT SHALL REVIEW THE REPORT AND MAY 

CONDUCT FURTHER INVESTIGATION. IF THE SUPERINTENDENT IS 

SATISFIED THAT SUFFICIENT GROUNDS EXIST, THE SUPERINTENDENT 

MAY REQUEST ACTION BY THE BOARD OF PUBLIC EDUCATION UNDER 

SUBSECTION (1). THE REQUEST MUST BE BROUGHT WITHIN l YEAR 

AFTER DISCOVERY OF THE EVENTS THAT GAVE RISE TO THE REPORT. 

J.£l THE TRUSTEES AND THE SUPERINTENDENT SHALL ENSURE 

THE CONFIDENTIALITY OF THE REPORT. 

(D) THE TRUSTEES AND THE SUPERINTENDENT AND THEIR 

AGENTS AND EMPLOYEES ARE IMMUNE FROM SUIT FOR ACTIONS TAKEN 

IN GOOD FAITH UNDER THIS SECTION WITH RESPECT TO THE REPORT. 
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(4) THE BOARD SHALL GIVE A 30-DAY WRITTEN NOTIFICATION 

TO ANY PERSON WHEN THE BOARD INTENDS TO CONSIDER THE 

SUSPENSION OR REVOCATION OF A CERTIFICATE. THE BOARD SHALL 

CONDUCT AN INVESTIGATION OF THE REASONS FOR THE SUSPENSION 

OR REVOCATION CHARGE AND THEN, IF THE INVESTIGATION WARRANTS 

FURTHER ACTION, CONDUCT A HEARING IN THE MANNER PROVIDED BY 

BOARD POLICIES. AT THE HEARING, THE BOARD SHALL AFFORD THE 

PERSON AN OPPORTUNITY FOR DEFENSE AGAINST THE CHARGE. 

(5) AFTER A HEARING, THE BOARD MAY SUSPEND OR REVOKE 

THE PERSON'S TEACHER OR SPECIALIST CERTIFICATE, EXCEPT THAT 

IN THE CASE OF A FIRST VIOLATION UNDER SUBSECTION (l)(G), 

THE MAXIMUM PENALTY IS A 2-YEAR SUSPENSION OF THE PERSON'S 

CERTIFICATE. 

(6) WHENEVER THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

DENIES THE ISSUANCE OR THE RENEWAL OF A TEACHER OR 

SPECIALIST CERTIFICATE, THE APPLICANT MAY APPEAL THE DENIAL 

TO THE BOARD OF PUBLIC EDUCATION. THE BOARD SHALL HEAR THE 

APPEAL IN THE SAME MANNER PROVIDED IN THIS SECTION FOR 

SUSPENSION OR REVOCATION AND IN ACCORDANCE WITH THE POLICIES 

OF THE BOARD. THE DECISION OF THE BOARD IS FINAL." 

NBW-SB€TJ8NT--Seetion-2~-H~ar~n~.--fi7--Th~--board---0£-

pttb¼ie--edtteation--ehaii--9%ve--36-day~~-written-nottee-to-a 

per~on-if-the-board-±ntends-te-eonsider-e-re~tteet-to-ettspend 

or-revoke-the-per~on~s-teaeher7-adm~ni~t~etor,-or-~peciaiist 

ee~tifieete7-The-board-~ha¼¼-inve~tigate-the-ree~on9-£or-the 
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reqttest-te-sttepend-or-revo~e-the-teaeher,-adffl¼nistrator7 --er 

spee*a¼¼st--eertiticate-and,-if-there-are-reasonabie-grottnds 

to-be¼~eve-that-a-basis-exiets-£or-the-req~est-to-sttspend-or 

reveke-the-eert%ficate,-eondnet--a--hearing--in--the--manner 

provided--by-board-polieieeo-At-the-hearin97-the-board-sha¼¼ 

provide-the-person-an--opportanity--to--defend--a~ainet--the 

ehargeo 

tit--Bxcept--rer-a-E¼rst-v¼elat¼eft-~ftder-i9-4-ll9trttgt7 

for-wh±eh-the-maximttffl-pena¼ty-is-a--i-year--sttspensien,--the 

board--may7--a£ter-a-h~rinq7-sttspend-or-re•oke-the-persen~s 

teaeher,-administrator7-or-speeia¼iet-eerti£¼eete-er-p¼aee-a 

wr¼tten-reprima~d-in-the-perso"is-eert±£±eat±o"-£i¼e• 

HBW-see~%0HT--Secticm-3~-Apr,eai----er-----de..iai-----o£-

eert±£ieate•--¼£--the--ettper¼ntendent--o£-pttb¼±e-instrttetion 

den±es--the--±ssttanee--or--the---renewa¼---o£---a---teaeher7 

adm¼nistrator7--or-spee±a¼±et-eert±f±eate7-the-app¼ieant-may 

appea¼-the-denial-to-the--eoard--0£--pttb¼ie--edtteation.--~he 

board--sha¼¼--hear--the--appea¼--in--aeeordanee--w±th--board 

po¼±e±es-pttrsttant-to-tseet±on-%to-A-dee±s±on-of-the-board-±s 

EinalT 

HBW-SEE~£0H.--Secticm-4~-e,,ty-----to-----r~rt-----and-

±n•est¼gate•--t¼t--When--a--sehoo¼--teaeher,--adm±n±strator7 

sehoo¼--o££ie±a¼,--or--other--emp¼oyee--o£-a-sehoo¼-d±etriet 

~nows-or-has-reaeonab¼e-eaase-to--sttspeet--that--a--teaeher7 

adlll±nistrator7 -or-epee±a¼ist-±s-enga~ed-in-eondaet-deser¼bed 
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¼ft--i9-4-ll9tlttet--er-trttEt7-the-employee-shall-report-the 

matter--prompt¼y--to--the--sehoo¼--adm±nistrator--or--sehoo¼ 

ettper±ntendent-and-the-trustees-or--the--distriet--emp¼oy¼ng 

the-teaeher,-administrator7-or-speeiaiist. 

ti;--ijpon-reeeiving-a-report-£rom-anyone-that-a-teaeher, 

admin±strator,---or---spee±a¼ist---has--engaged--in--eondttet 

deseribed--i~---~8-•-rr8t±ttet---er---t±ttEt7---the---sehool 

adm±nistrator---or--eehooi--superi"tendent--and--the--sehoo¼ 

distriet-trttsteee-sha¼¼-prompt¼y--eondttet--an--investigat±on 

±nto-the-eirettmstanees-0£-the-a¼¼eged-eondaet~ 

t3t--if-the-sehoo¼-administrator,-sehoo¼-aaperintendentT 

or--trttetees--have--reasonable--grottnds--to-be¼ieve-that-tAe 

teaeher,-adfflin±strator,-or-9pee±a¼¼9t-has-engaged-in-eondaet 

deser¼bed--ift---i9-4-ll8t±ttet---er---tlttrt,---the---seheel 

adm±nistrator,--sehoo¼--sttper±ntendent,--or--trtteteee--sha¼¼ 

report---±n---writing---to---the--enperintendent--of--pab¼ie 

instraet±on-descr±b±n9-the-eirettmstanees-9iving-rise-to--the 

be¼±ef--that--the--teaeher,-administrator,-or-speeia¼ist-has 

engaged-in-the-eondttet,-ff-the--sehoo¼--or--sehoo±--d±striet 

does--not--have--an--administrator,--the--ehairperson-of-the 

trttstees-sha¼¼-fi¼e-tfte--written--report--required--by--this 

sabseetion·• 

t•t--¼f--the--in•estigation-by-the-sehoo¼-admi"istrator, 

eehoo¼--sttperintendent,--or--trttstees---does---not---pro¥¼de 

sb££ieient--e¥¼denee--thaC--there--are-reasonab¼e-qro~nds-to 
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believe-that-the-teaeher,-admin±strator,-or--epee±a¼iet--hae 

engaged-in-eendttet-deseribed-in-xe-•-½½&f½ttet-er-t½tt~t-and 

the-eehooi-admin±etrator,-eehoo¼-ettperintendent,-or-trttetees 

eone¼ttde--that--there--ie--ne-more-than-a-sttsp±e±on-that-the 

eondttet-oeettrred,-there-ie-no-dttty-to-£i¼e-a-wr±tten--repert 

with--or--to--reqtteet-aetion-by-the-sttper±ntendent-of-pttbiie 

instrttetionT 

tSt--~he--written--report--mttet--be---r±¼ed-~-with---the 

ettperintendent--of--pnb¼ie--instrdetion-w±thin-38-days-after 

the-sehoo¼-admin±strator,-eehooi-ettperintendent7-or-trtteteee 

ha¥e-reason-to-be¼ieve-that-the-teaeher,--adm±nistrator,--or 

speeia¼i9t----ftas---engaged---in---eondttet---proftibited---by 

r8-4-½l8t½ttet-er-tlttrt. 

t6t--Tfte--report--to--the---s~perintendent---of---pttb¼ie 

¼nstruetion-must~ 

tat--set-fortb-the-basie-for-the-be¼ief-that-the-eondttet 

of---the--teaeber7--administrator7--or--s~eeia¼ist--violated 

r8-4-ii8tittet-er-t½ttrt;-and 

tbt--¼nelnde-eopies-0£-ail--in•estigat¼ve--materia¼s--or 

other--evidenee--avai¼abie--to-the-sehool-or-sebool-distriet 

that-¼s-retevant-to-the-matters-a¼teged-or-that--cott¼d--¼ead 

to-the-diseovery-0£-reie•ant-evidenee, 

NEW SECTION. Section 2. Investigative authority of 

superintendent of public instruction. {l) The superintendent 

of public instruction has access to all material considered 
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by or available to the school or school district that may be 

relevant to an allegation that a teacher, administrator, or 

specialist has engaged in conduct described in 

20-4-llO(l)(e) or (l)(f) or that may lead to the discovery 

of relevant evidence. 

tit--~he---sttperintendent---0£--pttb¼±e--±n9trtte~ion--fflay 

eondttet-sn-independent-±nYestigat±on--to--determ±ne--whether 

there--are--reasonae½e--grottnds-to-be¼ieve-that-the-teaeher, 

adm±n±strator,-er-speeie¼ist-hes-engaged-±n-eonduet-th8t--is 

tfte--eas±~--ror--t~e--s~spens±on-or-revoeation-0£-a-teaeher7 

adm±nistrator 7 -or-spee±a¼±st-eert±f±eate-~nder-i9-4-¼¼9• 

f3till_ The superintendent of public instruction shall 

review a report submitted pursuant to tseetion-4t 20-4-110 

and any supporting evidence included in that report and may 

further investigate any basis for the suspension or 

revocation of a teacher, administrator, or specialist 

certificate. If the superintendent of public instruction is 

satisfied that sufficient grounds exist to suspend or revoke 

a teacher, administtator, or specialist certificate, the 

superintendent of public instruction may request action by 

the board of public education under 20-4-110(2). The request 

must be brought within l year after discovery of the events 

giving rise to the report. 

NEW SECTION. Section 3. Access to criminal justice 

information. (l) Either the trustees of a school district or 
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the superintendent of public instruction may apply to a 

district court 

criminal justice 

investigation of 

pursuant to 44-5-302 to review confidential 

information that is relevant to the 

grounds for suspension or revocation of a 

teacher, administrator, or specialist certificate under 

20-4-110. 

(2) The district court shall provide the trustees or 

the superintendent of public instruction access to any 

confidential criminal justice information that is relevant 

to an investigation into possible grounds for suspension or 

revocation of a teacher, administrator, or specialist 

certificate. The court shall issue a protective order to 

protect the confidentiality of the information released. 

HEW-SB€~¼8HT--Set:tion-~:--€ett~deflt±a±±ty-----te------be-

main~ained.----t¼t---~hroaghoat---any---inveetigation---into 

a¼¼e~a~ions-that-a-teaeher,-adm±nistrator,-or-epeeia¼ist-has 

engaged-in-eondttet-de~eribed-±n--x8-4-ii8t±ttet--or--t±ttrt7 

the--eehoe¼--distr±et-trttstees,-the-saper±ntendent-0£-pttb¼±e 

±nstrttet±on,-and-the-board-0£-pttb¼ie-edaeat±on-eha¼¼-proteet 

the-eonf±dent±a¼±ty-0£-the-±nd±Y±dtta¼s--±nvo¼ved--and--sha¼¼ 

ensttre-the-eon£±dent±a¼±ty-of-any-report-fflade7-subm±tted7-or 

obta±ne8-pttrsaant-to-e±ther-tseet±on-4-or-5iT 

t~t--enee--an--±nvestigat±on--hae--been--eone¼uded7--the 

reeorde--perta±n±ng--to--the-±nvest±gat±on-mttst-be-sea¼ed-by 

the-ent±ty-±n-possess±on-ot-the-reeords.-~he-reeords-may--be 
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re¼eased--on¼y--wit~-wr±tten-eonsent:-of-t~-part--y-~r-pa~~ies· 

to-Wftom-they-p~ta±n-or-by-order-of-the-d±striet-eottrtT 

HEW-SE€~¼8HT--Seetion-8~-iffllftunjty7-The-trustees-end-the-

sehoo¼-sttper±ntendent-and-the±r--a9ents--and--emp¼oyees--are 

t1M1ttne--£rom--ett¼t--£or--actions--taken--in-9ood-£a¼th-ttnder 

tseetions-i-throogh-5+T 

NEW SECTION. Section 4. Penalty for failure to report. 

t¼t-A-person-or-sehoo¼-off±c±a¼-who-is-reqttired--by--¼aw--to 

report--that--there--is--reasonab¼e--eattse-to-be¼ieve-that-a 

teaeher,-administrator7-or-specia¼iet-has-engaged-in-eondttet 

deseribed-in-i8-4-i±8tlttet--or--tlttrt--end--who--raiis--to 

report--or--prevents-another-person-from-report¼n9-is-¼iab¼e 

for-eivi¼-damages--proximate¼y--eattsed--by--the--fai¼ttre--to 

report. 

t~t--A--person-or-sehoo¼-offieia¼-who-is-reqttired-by-¼aw 

to-report-that-there-±s-reasonab¼e-eaase-to-be¼ieve--that--a 

teaeher,-administrator,-or-epeeia¼ist-has-en9aged-±n-eondttet 

deseribed--½n--r8-4-ii8t±ttet-or-t±ttrt-end-who-pttrposeiy-or 

knowing¼y-fai¼s-to-make-a-report-or-parpose±y--or--knowing¼y 

prevents--another--person--from--reportin9--is--gtti¼ty--of-a 

m±sdemeanorT 

t3t The failure of a school trustee to report as 

required in tseetioft--4~ 20-4-110 constitutes official 

misconduct within the meaning of 2-16-603. 

NEW SECTION. Section 5. Codification instruction. 
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l [Sections 2 through 9 !l are intended to be codified as an 

2 integral part of Title 20, chapter 4, part 1, and the 

3 provisions of Title 20, chapter 4, part 1, apply to 

4 (sections 2 through 9 !l-

5 NEW SECTION. Section 6. Effective date. (This act] is 

6 effective July l, 1993. 

-End-
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SENATE BILL NO, 330 

INTRODUCED BY NATHE 

BY REQUEST OF THE BOARD OF PUBLIC EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE LAW CONCERNING SUSPENSION AND REVOCATION OF TEACHER, 

ADMINISTRATOR, OR SPECIALIST CERTIFICATES; 8RAN9fNS--9BB 

B8AR9-8P-PBBbfe-B9HeA9f8N-~HRfSBfe•t&N-'!8-M!'f-eN-AllY-RBeBBS9 

P8R--SBSPBNSf8N--8R-RBY8eA9f8N-8P-A-e!IR9fPfeA9B-'l'HA9-fS-MA9B 

PRf8R-'!8-'l'HB-BKPfRA9f8N-8f'--•ee--e11R•tPteA9B~--SRAN•tN8--9BB 

SBPBRfN9BN9BN9-8f'-PHBbfe-tNS.RBe9t8N-fNYBS9f8A9fVB-AH9B8Rf9Y 

fN~--MAftllRS--'l'HA9--MAY-SBRVB-AS-~HB-BASfS-P8R-A-RBeHBS9-!l'8 

SBSPBNB--8R---RBV8KB---'l'HB---ellR9fPfeA9B---8P---A---9BAeHBRy 

A9MfNfS9RA'f8Ry--8R--SP!lefAbf997--RBfl!lfRfN8--SeB88h-9RBS9BBSy 

B9HeA.f8N-PR8PBSSf8NAh9T-ANB-Seseeh-BMPh8YBBS-Cf8-RBP8R9--AllB 

fNYBS9f6A9B--AbhB6A9f8NS--8P-fMM811Ab-e8N90e9-RBhA9fNS-'!8-9HB 

9BAeBfN6-PR8PBSSf8N--ANB--eeNYfe•f8NS--8P--eRtMIIS--fNY8hVfNS 

M8!1Ab--9HRPf~BBB7--PR8VfBfN8-fMMHNf~¥-~-PIIRS8NS-WB8-RBP8R•7 

PROVIDING A PENALTY FOR FAILING TO REPORT; AMENDING SECTION 

20-4-110, MCA; AND PROVIDING AN EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-110, MCA, is amended to read: 

"20-4-110. Suspension, revocation, and denial of 

certificate ---appeals. (1) The board of public education 
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may suspend or revoke the teacher, administrator, or 

specialist certificate of any person for any--e£ 

following reasons: 

the 

(a) making any statement of material fact in the 

eppl¼eet¼en applying for a certificate whieh that the 

applicant knows to be false; 

(b) any reason that would have required or authorized 

the denial of the teacher, administrator, or specialist 

certificate to the person if it had been known at the time 

the certificate was issued; 

(c) incompetency; 

(d) gross neglect of duty; 

(e) conviction of, entry of a guilty verdict, a plea of 

guilty, or a plea of no contest to a criminal offense 

involving moral turpitude in this state or any other state 

or country; 

(f) immoral conduct related to the teaching profession; 

(g) substantial and material nonperformance of the 

employment contract between the teacher, administrator, or 

specialist and the trustees of a ~chool or ~chool district 

without good cause or the written consent of the trustees; 

er OR 

(h) denial, revocation, suspension, or surrender of a 

teacher, administrator, or specialist certificate in another 

state for any reason constituting grounds for similar action 
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in thia state•~ 

t¼t--~a±¼u-re-te-r-epc•tt-aa-reqtt¼red-il"l-teeee¼el"l-4iT 

(2) Th" board may initiate proceedings under this 

section if a request for the suspension or revocation of the 

teacher, administrator, or specialist certificate of any 

per son is made to it by: 

(a) the trustees of a district as to a teacherL 

administrator r or specialist employed by tha.t school or 

school district within the 12 months immediately preceding 

receipt of the request by the board of public education; or 

(bl the superintendent of public instruction. 

t3t--tet-¼f-the-emp¼eyment-i-e¼et:ienship-between-e-sehee¼ 

d¼str¼et:--and~-a--t:eaeher-or-speeia¼ist-is-term¼nat:ed-er-net: 

renewed-beeattse-the-t:rttstees-hawe-reason-t:o-be¼ie•e-t:ha.t:-t:he 

t:eaeher--or--speeiaitst:--e1"1gaged--in--condttet:--de-aer¼lted--in 

sabseetien-t:l:ttet-er--t±ttrt7--the--trnstees--ehe¼¼--1116lte--a 

writ:ten--repert:--te-t:he-sape~int:endent-ei-pub¼ie-instrttet¼en 

dese-rib¼n9--the--e¼renmatanees---ef---the---term¼ftation---or 

n&ftrene-¼-er-the-emp¼eyment-re¼etiensh½p..-

tbt--'Phe--snperiittet'ldent-sha¼¼-re•iew-the-repert-eft<i-any 

snpperting-e<tid...,ee-ine¼nded-in-the-repert-end---y--eeednet 

rtsf'th.,.....-½,....,..tigetion..---ff--he-ia-e&tHtfied-th&t-enffieiet11t 

9renade-eriat7-he-,..y-req,,eat-aeti.,..-by-the-ee....,d-ef--pnb¼~e 

edneati--nnder--stthsectien--tittbtT--'Phe--re,;,teat--...,•t-be 

bre,..ia,t-withie-¼-year-after-di■ee.,..ey--ef--the--e•...,ts--tha.t 
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9-e-r¼se-te-the-reperh 

tet--~he--trastees--end--the-snperintendent-eha¼¼-ensnre 

the-eenfidentie¼ity-of-the-repert..

tdt--~he--trnstees--end--the--anper¼ftteftdent--end--their 

agents-and-emp¼oyees-are-ifflfflnne-£rem-stt¼t-fM"-aet±ens--ta~en 

±n-geed-faith-ttnder-th¼e-seetieft-with-respect-to-the-reporta 

t•t--~he--beard-■ha¼¼-gi•e-e-3&-dey-wr¼tten-netir¼eation 

to-any--peraon--when--the--beard--intends--tc~-eonsider--the 

snapenaien-or-reveeat¼on-ef-his-eertifieatea-~~e-beard-sha¼¼ 

eoftd:ttet--Mt--iftveat¼ga~ion-o£-tfle-reasona-fe-r-tfte-s~spett5¼eft 

oP-re-voeat¼on-eharge-and-theft7-i£-the-inweetitJ9tion-waw-rants 

fn~ther-aet¼on7-eondaet-a-hearing-in-the-fflanner-prev¼ded--by 

beerd--pe¼ieies..---At--the-hearing-the-beard-sha¼¼-efrerd-the 

persen--an---opportnnity---te---defend---himee¼r---end---h¼s 

~na¼if¼eation■-ageinat-the-ehargea 

t5t--After--e--heer¼n97--the-beerd-..,.y-snspeftd-er-re•elte 

the-person4 s-teaeher-er-spee¼a¼¼st-eert¼£¼eate7-exeept--that 

±n--the---ease--e~-a-first-Yie¼at¼on-nnder-sabseetion-t¼ttgtT 

the-ma•i111t1:m-pena¼ty-¼s-a-i-year-suspension-0£--the--person~s 

eertiEieate. 

t6t--Whenever--the--super¼ntendent-o£-pab¼ie-~nstraetion 

denies--the--isauenee--or--the--renewa¼--0£--a--teaeher---or 

speeia¼iet--eert¼fieste7-the-~¼ieen~-may-eppeai-the-denie¼ 

te-the-beerd-e!-p..biie-edaeetien..--~he-boerd-sha¼¼--heer--the 

appea¼--in--the--same--manner--provided--in-th¼s-seet¼en-for 
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sttspens¼on-or-re¥ocatieft-aftd-¼n-accerdanee-w¼th-ehe-po¼¼e¼es 

of-the-beardT-~he-dee¼s¼on-ef-the-board-sha¼¼-be-f¼na¼ 

t3t--~he-board-has-;ttrisdiet¼en-to-aet-en-a--regttest--te 

saspend--er--reyeke--a-teachery-administra~or7-or-spee¼a¼ist 

eert¼f¼ea~e-fflSde-pr¼er-te-the-expiration-e!-ehe-cert¼f¼eatee 

(3} (A) IF THE EMPLOYMENT RELATIONSHIP BETWEEN A SCHOOL 

DISTRICT AND A TEACHER1 ADMINISTRATOR 1 OR SPECIALIST IS 

TERMINATED OR NOT RENgwED OR IF A TEACHER, ADMINISTRATOR, OR 

SPECIALIST RESIGNS TO PREVENT TERMINATION OR NONRENEWAL 

BECAUSE THE TRUSTEES HAVE REASON TO BELIEVE THAT THE 

TEACHER, ADMINISTRATOR, OR SPECIALIST ENGAGED IN CONDUCT 

DESCRIBED IN SUBSECTION (l)(E) OR (l)(F), THE TRUSTEES SHALL 

MAKE A WRITTEN REPORT TO T~E_SUPER_IIITENDENT 0~ PUBLIC 

INSTRQCT_ION DESCRIBING THE CIRCUMSTANCES Of THE TERMtNATION, 

NONRENEWAL, OR RESIGNATION. 

(B) THE SUPERINTENDENT SHALL REVIEW THE REPORT AND ANY 

SUPPORTING EVIDENCE INCLUDED IN THE REPORT AND MAY CONDUCT 

FURTHER INVESTIGATION. IF THE SUPERINTENDENT IS SATISFIED 

THAT SUFFI_(:_IE!ff _ G~OUNDi;_ EXIST, THE_ ~UPERINTEND_!!:NT MAY 

REQUEST ACTION BY THE BOARD OF PUBLIC EDUCATION UNDER 

SUBSECTION (1), THE REQUEST MUST BE BROUGHT WITHIN 1 YEAR 

AFTER DISCOVERY OF THE EVENTS THAT GAVE RISE TO THE REPORT. 

(C) THE TRUSTEES AND THE SUPERINTENDENT SHALL ENSURE 

THE CONFIDENTIALITY OF THE REPORT. 

JE1 THE TRUSTEES AND THE SUPERINTENDENT AND THEIR 
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AGENTS AND EMPLOYEES ARE IMMUNE FROM SUIT FOR ACTIONS TAKEN 

IN GOOD FAITH UNDER THIS SECTION WITH RESPECT TO THE REPORT. 

(4) THE BOARD SHALL GIVE A 30-DAY WRITTEN NOTIFICATION 

TO ANY PERSON WHEN THE BOARD INTENDS TO CONSIDER THE 

SUSPENSION OR REVOCATION OF A CERTIFICATE. THE BOARD SHALL 

CONDUCT AN INVESTIGATION OF THE REASONS FOR THE SUSPENSION 

OR REVOCATION CHARGE AND THEN, IF THE INVESTIGATION WARRANTS 

FURTHER ACTION, CONDUCT A HEARING IN THE MANNER PROVIDED BY 

BOARD POLICIES. AT THE HEARING, THE BOARD SHALL AFFORD THE 

PERSON AN OPPORTUNITY FOR DEFENSE AGAINST THE CHARGE. 

( 5) AFTER A HEARING, THE BOARD MAY SUSPEND OR REVOKE 

THE PERSON'S TEACHER OR SPECIALIST CERTIFICATE, EXCEPT THAT 

IN THE CASE OF A FIRST VIOLATION UNDER SUBSECTION (l)(G), 

THE MAXIMUM PENALTY IS A 2-YEAR SUSPENSION OF THE PERSON'S 

CERTIFICATE. 

(6) WHENEVER THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

DENIES THE ISSUANCE OR THE RENEWAL OF A TEACHER OR 

SPECIALIST CERTIFICATE, THE APPLICANT MAY APPEAL THE DENIAL 

TO THE BOARD OF PUBLIC EDUCATION. THE BOARD SHALL HEAR THE 

APPEAL IN THE SAME MANNER PROVIDED IN THIS SECTION FOR 

SUSPENSION OR REVOCATION AND IN ACCORDANCE WITH THE POLICIES 

OF THE BOARD. THE DECISION OF THE BOARD IS FINAL." 

NBW-BBe~l6NT--Sectioft-i~-Hear¼n~T---t¼1--~he--bea~d--ef-

pttblie-edtteation-sha¼¼-giye-38-days•--wrftten--notiee--te--e 

person-iE-ehe-boerd-intends-te-eensider-e-~equest-to-sttepend 
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er-re•oke-the-pePeenis-teaeher7-afflllinistrator7-or-speeiaiiat 

eerti£¼eate~-~he-board-sha¼¼-in•estigate-the-reasens-for-the 

re~cest--to-sttspend-or-revoke-the-teaeher7-admift¼strator7 -or 

speeia¼ist-eert¼f¼eate-and7-i£-there-are-reasenab¼e--grottnds 

to-be¼ieve-that-a-easis-exists-fer-the-r~tteat-te-sttspend-er 

revoke--the--eerti!ieate7--eondttet--a--hear¼ng-in-the-manner 

provided-by-beard-po¼ieie97-At-the-hearing7-the-beard--shall 

prov¼de--the--person--an--eppertttnity--to-defend-against-the 

eharge7 

tit--B•eept-for-a-first-vio¼ation-~nder--i8-4-¼¼8t¼ttgtT 

£or--whieh--~he--mazimam-pena¼ty-is-a-i-year-attspension7-the 

board-may7-a£ter-a-hearing7-sttspend-or-re¥oke--the--persen~s 

teaeher7-admin¼strater7-er-spee¼a¼ist-eerti£ieate-or-p¼aee-a 

written-reprimand-¼n-the-personis-eert¼f¼eat¼en-fi¼e• 

NB11-see~¼6N7--Section-3~-Appeei-----ef-----deflia¼----of-

eertifieateT-½f-the--superinte-ndent--of--pttb¼¼e--il'H!ttruetion 

denies---the---issuanee---er---the--renewai--of--a--teachery 

admin¼strator7-or-specia¼¼st-eerti£ieate7-the-app¼icant--may 

appea¼--the--deftiai--to--the--board-0£-pttblie-edtteatioflT-~he 

board--sha¼¼--hear--the--appea¼--in--aeeordaaee--with--board 

pe¼ieies-pttrsaaftt-to-tseetion-itT-A-deeieien-of-the~board-is 

£ina¼T 

NfilW-see~¼e!h---Seetion,-4:--s,,ty-----te-----r"PO'l't-----efld-

in•e•t¼9ate7--tlt--w1ten--a--seheo¼--teaeher7--a4lliniatrator7 

aehoo¼-of£ieia¼7-or-other--emp¼eyee--of--a--sehee¼--diatriet 
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knows--or--has--reaseneb¼e--eaase-te-sttspeet-that-a-teaeher7 

administrator7-or-speeia¼ist-is-engaged-in-eondact-deseribed 

ifl-i8-4-il8t¼ttet-or-t¼ttftT-the-emp¼eyee-sha¼¼--report--the 

matter--prompt¼y--to--the--sehee¼--administrater--er--sehee¼ 

sttperintendeat--aftd--the--trastees-0£-the-distriet-emp¼oying 

the-teaeher7-administra~er7-M"-s~eia¼istT 

tit--Bpon-reeei•ing-a-repert-from-anyone-thltt-a-teacher7 

admiflietrator7--or--speeie¼ist--has---engaged---ift---eoftdttet 

deeeribed---in---i8-4-1¼8t¼ttet---or---tlttftT---the--aehool 

admin¼atrater--or--sehoo¼--saperintendent--aftd--the---sehee¼ 

d¼striet--trastees--sha¼¼--promptly-eondttet-aft-investigation 

into-the-e¼rettmstanees-oE-the-a¼¼eged-eondttetT 

tat--¼f-the-sehoe¼-administrator7-sehoai-s~perintendent7 

er-trttsteea-ha¥e-reasonab¼e--grettnds--te--be¼ieYe--that--tfte 

teaeher7-adaiaistrator7-or-epeeia¼ist-has-engaged-in-eendttet 

deaeribed---in---i8-t-li8t¼ttet---or---tlttftT---the--sehoo¼ 

adminiatrater7--sehee¼--sttperintendent7--or--trttstees--sha¼¼ 

report--¼n--writing--eo---~e---saperintendeflt---e~---pub¼ie 

¼nstrttetten--deserib¼ng-the-eirettms~anees-g¼v¼ng-riae-to-the 

belief-that-the-teaeher7-adllliaistrator7--or--speeia¼iet--hae 

engaged--in--the--eondaet7--¼£-the-sehool-or-sehoa¼-dietriet 

doee-net-haye--an--administrator7--the--ehairperaen--of--the 

traatees--slta¼i--file--the.--written--report-re,pired-by-this 

attbNtt¼on-T 

ttt--¼f-the-iavestigation-by-the--sehoo¼--adlllinistrater7 
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sehee¼---snperifttendent7---er---trttstees--dees--not--provide 

snffieient-evidenee-that-there--are--reasonab¼e--grottnds--to 

be¼ieve--tftat--the-teacher7-adlllinistrator7-or-speeia¼ist-has 

engaged-in-eondnet-deseribed-in-z8-4-¼¼8tittet-or-tittft-and 

the-9ehoo¼-administrator7-schoo¼-superintendent7-or-trttstees 

cone¼ude-that-there-is-ne-mere-than--a--s~spieien--that--the 

eondnet--oeenrred7-there-is-no-dnty-to-£iie-a-written-report 

with-er-te-regttest-aetion-by-the--superintendent--of--pub¼ic 

instr~ctiona 

t5t--~he---written---report---mnst--be--filed--with--the 

snperintendent-of-pnblie-instrnetion-within--~8--days--after 

the-sehool-administrator7-sehool-snper¼ntendent7-or-trnstees 

have--reasen--te-be¼ieve-that-the-teaeher7-administrator7-or 

speeialist---has---engaged---in---eondnet---prohibited----by 

z8-4-ii8tittet-or-tittftT 

t6t--~he---report---to---the--snperintendent--of--pnblie 

instruction-must~ 

tat--set-forth-the-basis-for-the-belief-that-the-eondnet 

0£--the--teaeher7--adm.inistrator7--or--speeia¼ist---vio¼ated 

z8-4-ll8tlttet-or-tltt£t7-and 

tbt--ine¼nde--eopies--0£--a¼¼-investigative-materia¼s-or 

other-evidenee-available-to-the-sehool--or--sehoo¼--distriet 

that--is--relevant-to-the-lft8tters-alle9ed-or-that-eonld-lead 

to-the-d¼seovery-ef-re¼evant~ev¼deneee 

NEW SECTION. Section 2. -1nvestigative ___ autnarity ___ af 
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ACCESS TO MATERIALS -- superintendent of public instruction. 

t¼t The superintendent of public instruction has access to 

all material considered by or available to the school or 

school district that may be relevant to an allegation that a 

teacher, administrator, or specialist has engaged in conduct 

described in 20-4-llO(l)(e) or (l)(f) or that may lead to 

the discovery of relevant evidence. 

tzt--The---saper¼ntendent---0£--pnb¼ie--¼nstrnet¼on--may 

eondact-an-independent-inveetigation--to--determine--whether 

there--are--reaeenab¼e--qroands-to-be¼ieve-that-the-teaehery 

adlllin¼strator7-or-speeia¼ist-has-engaged-in-eondttet-that--is 

the--basis--£er--the--saspension-er-revoeation-0£-a-teaeher7 

admin¼stratorT-or-speeiaiist-eerti~¼eate-nnder-i8-4-li8T 

t3tfil--~he-snperintendent-of-pttbl¼e--¼nstrnet¼on--shall 

re•¼ew--a--report-snbmitted-pnrsnant-to-tseetion-4t i8-4-ii8 

and-any-sttpportinq-evidenee-ine¼aded-in-that-report-and--may 

fnreher---investigate---afty--basis--£or--the--snspensioft--or 

revoeation--e!--a--teaeher,--admiftiserator,--er---speeia¼ist 

eertifieateT--tf-the-snperintendent-of-pttb¼ie-instrnet¼on-is 

saeisf¼ed-that-sttffieieftt-gronnds-exist-to-sttspend-or-revoRe 

a-teaeher7-administrator7--or--speeia¼ist--eertifieate7--the 

sttperintendent--0£--pttb¼ie-instruetion-may-req~est-aetion-by 

the-board-o£-pnb¼ie-edneation-nnder-z8-4-l¼8tit~-~he-reqnest 

mttst-be-brottght-~ithin-¼-year-after-diseovery-of-the--events 

giving-rise-to-the-report• 
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NEW SECTION. Section 3. Access to criainal justice 

inforaation. (1) Either the trustees of a school district or 

the superintendent of public instruction may apply to a 

district court pursuant to 44-5-302 to review confidential 

criminal justice information that is relevant to the 

investigation of grounds for suspension or revocation of a 

teacher, administrator, or specialist certificate under 

20-4-110. 

(2) The district court shall provide the trustees or 

the superintendent of public instruction access to any 

confidential criminal justice information that is relevant 

to an investigation into possible grounds for suspension or 

revocation of a teacher, administrator, or specialist 

certificate. The court shall issue a protective order to 

protect the confidentiality of the information released. 

NBW-SBB~i8N.--Section--~~-e=£idet1tiaiity-----te------be-

llll!lintained.----t¼t---~hrottghoat---any---in¥est¼gation---into 

a¼¼egaeions-ehae-a-eeaeher7-adminiseraeer7-er-speeia¼ist-has 

engaged-in-eondttet-deseribed-in--i6-4-ii6f¼ttet--or--t¼tt£tT 

the--sehooi--distriet-trastee■ 7-the-■ttperintendent-0£-pab¼ie 

in■traetion7-and-the-b1>ard-0£-pab¼ie-edtteation-■haii-proteet 

the-een£identia¼ity~o£-the-indi•idaa¼s--in•oi•ed--and--shaii 

ensttre~--eon£identia¼ity-0£-any-report-llll!lde7-■tthmitted7-or 

<rltnt-ned-ptn'■alfflt-to-either-tseetion-4-er-St. 

tit--8ftee--an--in¥est"'9ation--has--been--eone¼aded7--the 
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ree~rds--perea¼n¼ng--eo--the-¼nvest¼gation-mttet-be-sea¼ed-~y 

the-entity-in-posse■sion-0£-the-reeords.-~he-reeords-llll!ly--be 

re¼eaaed--on¼y--wtth-wr¼tten-eonsent-of-the-pert7-0r-parties 

to-wh0111-they-pertain-or-by-order-0£-the-di■triet-eoart. 

NBW-SBe'l'i8N.--Seetion-8~-rmmanity.-'fl'le-trastee,,,-and-the-

sehee¼-superintendent-and-the¼r--agents--and--emp¼oyees--are 

¼llllllune--from--su¼t--Eor--aet¼ons--taken--in-goed-!a¼th-under 

tseetions-i-throagh-St. 

NEW SECTION. Section 4. Penalty for failure to report, 

t¼t-A-person-or-sehoo¼-o£fieiai-who-is-reqaired--by--¼aw--to 

report--that--there--is--reasenab¼e--cause-to-be¼¼e•e-that-a 

teaeher7-adm¼n¼etrator7-or-spee¼a¼ist-has-engaged-¼n-condaet 

deseribed-in-i9-4-¼¼9tittet--or--t¼tt£t--and--who--£ai¼s--te 

repert--er--pre•ents-anetfter-person-£rem-repert¼ng-is-¼¼ab¼e 

£or-e¼v¼¼-damages--prexifflate¼y--eaased--by--tfte--£a¼iare--te 

reportT 

t~t--A--persen-er-sehoo¼-o££¼cia¼-who-¼s-reqaired-by-¼aw 

te-repert-that-there-is-reasonable-eattse-co-be¼¼e•e--that--a 

teaefterT-administrator7-er-specia¼iat-ftas-en9aged-in-eendttct 

deser½bed--in--i6-4-¼i9f¼ttet-or-t¼tt£t-and-whe-parpose¼7-or 

knowin9¼7-£ai¼■-eo-make-a-report-or-parposeiy--or--knowin9iy 

pre•ent■--another--person--from--reporting--¼■--ga¼¼ty--0£-a 

aiede■eaner~ 

t3t The failure of a 

required in tseetion--4t 

school trustee to report as 

20-4-110 constitutes official 
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l misconduct within the meaning of 2-16-603. 

2 NEW SECTION. Section 5. Codification instruction. 

3 [Sections 2 through 9 !l are intended to be codified as an 

4 integral part of Title 20, chapter 4, part 1, and the 

5 provisions of Title 20, chapter 4, part 1, apply to 

6 [sections 2 through 9 !l• 

7 NEW SECTION. Section 6. Effective date. [This act] is 

8 effective July 1, 1993. 

-End-

-13- SB 330 



53rd Legislature SB 0330/03 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 330 

INTRODUCED BY NATHE 

BY REQUEST OF THE BOARD OF PUBLIC EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE LAN CONCERNING SUSPENSION AND REVOCATION OF TEACHER, 

ADMINISTRATOR, OR SPECIALIST CERTIFICATES; 8RAN'ffll8--!BB 

118ARB-8f'-PBBbfe-l!B8eA!teN-6BRf9Bfe,,>fflll-H---6N-AN¥-RBel!B9! 

PeR--SBSPBNSf8tl--0R-Rl!V8E!A!teN-8f'-A-eBR!fPfeA!H-'1'HA!-fS-MABB 

PRf8R-'1'8-!HB-BMPfRA!teN-8f'--!BB--eBR!fPfeA!87--6RAN'PfN8--!BB 

SBPBRfli'fBNBBN'P-6P-PBBbfe-fN9!RYe!f8N-fNYBS!f8A!fYB-All'PBellf!¥ 

fN'l'8--MAHBRS--'1'HA!--MA¥-9BRYB-A9-'8B-BASf9-PeR-A-RB8YB9!-M 

SBSPBNB--0R---RBYeMB---'l'IIB---eBR!fPfeA!B---8f'---A---,MeBBR7 

ABMfNfS!RAMR7--0R--SPBefAbfS!7--RJI08fRfN8--Bell86b-!RBS!BBS7 

BBBeA!f8N-PREIPBSSf8HAbS7-ANB-Seeee&-l!MPb8¥BBS-'1'8-RBP8R!--ANB 

INYBS!f8A!B--AbbB8A!teNS--8f'-fllll8ftAb-e8tlBBe!-RBbA!fN8-'f8-!BB 

!BAeBIN8-PR8PBSSteN--ANB--eeNYfe!teNS--8P--eRfMBS--fNY8bYfN8 

M8RAb--!BRPf!BB87--PR8YfBfN8-fMMBNf!¥-'1'8-PBRS8tlS-lill8-RBP8R!7 

PROVIDING A PENALTY FOR FAILING TO REPORT; AMENDING SECTION 

20-4-llO, MCA; AND PROVIDING AN EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-110, MCA, is amended to read, 

•20-4-110. Suspension, revocation, and denial of 

certificate ---appeals. (l) The board of public education 
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may suspend or revoke the teacher, administrator, or 

specialist certificate of any person for any--o~ the 

following reasons: 

(a) making any statement of material fact in the 

appl¼eation applying for a certificate whieh that the 

applicant knows to be false; 

(b) any 

the denial of 

certificate 

reason that would have required or authorized 

the teacher, administrator, or specialist 

to the person if it had been known at the time 

the certificate was issued; 

(c) incompetency; 

(d) gross neglect of duty; 

(e) conviction of, entry of a guilty verdict, a plea of 

guilty, or a plea of no contest to a criminal offense 

involving moral turpitude in this state or any other state 

or country; 

(f) immoral conduct related to the teaching profession; 

(g) substantial and material nonperformance of the 

employment contract between the teacher, administrator, or 

specialist and the trustees of a school or school district 

without good cause or the written consent of the trustees; 

M~ 

(h) denial, revocation, suspension, or surrender of a 

teacher, administrator, or specialist certificate in another 

state for any reason constituting grounds for similar action 
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SB 0330/03 

in this stateT;-or. 

fit--rai¼ure-to-repc,re-as-regttired-¼n-tsection-4f~ 

(2) The board may initiate proceedings under this 

section if a request for the suspension or revocation of the 

teacher, administrator, or specialist certificate of any 

person is made to it by: 

(a) the trustees of a district as to a teacher~ 

administrator, or specialist employed by that school or 

school district within the 12 months i-ediately preceding 

receipt of the request by the board of public education; or 

(b) the superintendent of public instruction. 

t3t--tat-lf-the-eap¼o7ment-relationship-between-a-sehoo¼ 

distriet--and--a--teacher-or-specia¼ist-is-ter■inated-or-not 

renewed-beeaaee-the-trusteea-ha•e-reason-to-be¼ie•e-that-the 

teaeher--or--apecia¼iat--engaged--in--eondact--deaeribed--in 

subseetion-tlttet-or--tlttft7--the--trustees--shal¼--...,ke--a 

written--repart--to-the-e~perintendent-of-pttb¼ie-tnstrttetion 

deaertbin9--the--eireaaatanees---e£---the---ter■ination---or 

nonrenewa¼-of-the-e■p¼oyaent-re¼atienshipT 

tbt--•he--superintendent-■hal¼-re¥iev-the-report-and-an7 

aupporting-e•idence-inc¼uded-in-the-report-and---y--eonduet 

farther--in•estigation•--¼£--he-ia-satisfied-that-sa£ficient 

9round■-exiat7-he--y-requeat-action-b7-the-board-of--pua¼ie 

edacation--ander--subaection--titthtT--•he--requeat--auat-ae 

broaght-vithin-i-year-after-diaeo•ery--of--the--e•ents--tllat 
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9a•e-riae-to-the-repertT 

tct--•he--trustees--and--the-auperintendent-aha¼¼-enaare 

the-eonfidentia¼ity-of-the-reportT 

tdt--•he--trustees--and--the--superintendent--and--their 

agents-and-eap¼oyees-are-immttfte-from-sttit-£or-aetions--taken 

ift-g&Od-£aith-under-this-seetion-with-respeet-te-the-report. 

t4t--•he--board-aha¼l-gi•e-a-38-da7-vritten-notification 

to-any--peraon--when--the--board--intends--to--eonsider--the 

sttapension-or-reyecation-0£-his-eertifieate•-~he-b&ard-sha¼¼ 

condttet--an--inTeatigation-of-the-reesons-£or-the-sttspenaion 

or-re•oeation-charge-and-then7 -i£-the-inveetigation-warranta 

fttrther-aetion7-eondttet-a-hearing-in-the-manner-pr0Tided--By 

board--po¼iciesT--At--the-hearing-the-board-shal¼-afford-the 

peraon--an---opportunity---to---defend---hiase¼f---and---hia 

qaa¼ifieationa-againat-the-charqeT 

tSt--After--a--hearing7--the-board-may-attapend-or-revoke 

the-peraon~a-teaeher-or-speeia¼ist-eer~ifieate7-e•eept--that 

in--the--case--sf-a-firat-•ioiation-ander-subaeetion-tlttqt7 

the--•i•ma-pena¼ty-¼a-e-i-year-attspension-ef--the--peraonie 

certifieateT 

t6t--Whene•er--the--superintendent-sf-pabiic-inatruetion 

deniea--the--½aattanee--or--the--renewa¼--0£--a--teaeher---or 

apeeia¼½at--eertiEieate7-the-applieant-aa7-appea¼-the-den¼al 

to-the-board-of-public-edueationT-•he-board-sha¼l--hear--the 

appea¼--¼n--the--saae--manner--prowided--in-this-aect¼on-£or 
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snapeneion-or-revoeaeion-and-in-aeeo~danee-with-the-pe¼ieiea 

of-the-board.-~he-deeiaion-of-the-board-shaii-be-finai 

f3t--The-beard-ftaa-;arisdie~ien-te-aee-on-a--re:guese--to 

enspend--or--reve~e--a-teaeher7-adain*strator7-or-speeia¼ist 

eere~tieete-aade-prior-to-the-ewp¼ra~ion-of-the-eertifieate• 

(3) (A) IF THE EMPLOYMENT RELATIONSHIP BETWEEN A SCHOOL 

DISTRICT AND A TEACHER, ADMINISTRATOR, OR SPECIALIST IS 

TERMINATED OR NOT RENEWED OR IF A TEACHER, ADMINISTRATOR, OR 

SPECIALIST RESIGNS TO PREVENT TERMINATION OR NONRENEWAL 

BECAUSE THE TRUSTEES HAVE REASON TO BELIEVE THAT THE 

TEACHER, ADMINISTRATOR, OR SPECIALIST ENGAGED IN CONDUCT 

DESCRIBED IN SUBSECTION (l)(E) OR (l)(F), THE TRUSTEES SHALL 

HAKE A WRITTEN REPORT TO THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION DESCRIBING THE CIRCUMSTANCES OF THE TERMINATION, 

NONRENEWAL, OR RESIGNATION. 

(8) THE SUPERINTENDENT SHALL REVIEW THE REPORT AND ANY 

SUPPORTING EVIDENCE INCLUDED IN THE REPORT AND MAY CONDUCT 

FURTHER INVESTIGATION. IF THE SUPERINTENDENT IS SATISFIED 

THAT SUFFICIENT GROUNDS EXIST, THE SUPERINTENDENT MAY 

REQUEST ACTION BY THE BOARD OF PUBLIC EDUCATION UNDER 

SUBSECTION (1). THE REQUEST HUST BE BROUGHT WITHIN l YEAR 

AFTER DISCOVERY OF THE EVENTS THAT GAVE RISE TO THE REPORT. 

(CJ THE TRUSTEES AND THE SUPERINTENDENT SHALL ENSURE 

THE CONFIDENTIALITY OF THE REPORT. 

1£1 THE TRUSTEES AND THE SUPERINTENDENT AND THEIR 
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AGENTS AND EMPLOYEES ARE IMMUNE FROM SUIT FOR ACTIONS TAKEN 

IN GOOD FAITH UNDER THIS SECTION WITH RESPECT TO THE REPORT. 

( 4) THE BOARD SHALL GIVE A 30-DAY WRITTEN NOTIFICATION 

TO ANY PERSON WREN THE BOARD INTENDS TO CONSIDER THE 

SUSPENSION OR REVOCATION OF A CERTIFICATE. THE BOARD SHALL 

CONDUCT AN INVESTIGATION OF THE REASONS FOR THE SUSPENSION 

OR REVOCATION CHARGE AND THEN, IF THE INVESTIGATION WARRANTS 

FURTHER ACTION, CONDUCT A HEARING IN THE HANNER PROVIDED BY 

BOARD POLICIES. AT THE HEARING, THE BOARD SHALL AFFORD THE 

PERSON AN OPPORTUNITY FOR DEFENSE AGAINST THE CHARGE. 

(5) AFTER A HEARING, THE BOARD MAY SUSPEND OR REVOKE 

THE PERSON'S TEACHER OR SPECIALIST CERTIFICATE, EXCEPT THAT 

IN THE CASE OF A FIRST VIOLATION UNDER SUBSECTION (l)(GJ, 

THE MAXIMUM PENALTY IS A 2-YEAR SUSPENSION OF THE PERSON'S 

CERTIFICATE. 

(6) WHENEV~ THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

DENIES TSE ISSUANCE OR THE RENEWAL OF A TEACHER OR 

SPECIALIST CERTIFICATE, THE APPLICANT MAY APPEAL THE DENIAL 

TO THE BOARD OF PUBLIC EDUCATION. TSE BOARD SHALL HEAR THE 

APPEAL IN THE SAHE HANNER PROVIDED IN THIS SECTION FOR 

SUSPENSION OR REVOCATION AND IN ACCORDANCE WITH THE POLICIES 

OF THE BOARD. TSE DECISION OF THE BOARD IS FINAL." 

N!IW-BBe-PfflN.--$~2~-Hearing.---t¼i--'!'he--beard--of-

pttb¼ie-edtteatian-sha¼¼-giwe-39-days~--written--ftotiee--to--a 

peTeen-¼f-ehe-boerd-½nt~nds-ee-eensid~r-a-~eqtt~s~-ee-saapend 
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or-reyeke-the-peraon~a-teaeher7-adm¼nistrator7-or-apeeia¼ist 

eertifieate~-~he-beard-aha¼¼-¼nwest¼gate-the-reasona-tor-the 

re~ueat--to-sttspend-or-reyoke-the-teaeher7-adlllinistrator7-or 

speeia¼ist-eert¼£icate-and7-if-there-are-reasonab¼e--grounds 

to-be¼iewe-that-a-basis-ex¼sts-Eor-the-r~uest-to-suapend-or 

re•oke--the--certifieate,--eondaet--a--hearing-in-the-manner 

pro•ided-by-board-pe¼¼e¼esT-At-the-hear¼ng7-the-board--shall 

pro•ide--the--person--an--oppertanity--to-de£end-against-the 

ehargeT 

tit--BKeept-£er-a-tirst-•ie¼at¼on-ander--i&-4-ll8tlttgtT 

for--whieh--the--maziaum-pena¼ty-is-a-i-year-suspension7-the 

board-aay7-after-a-hearin97-sttapend-er-re•o~e--the--peraenis 

teacher7-adminiatrator7-or-specia¼ist-eertifieate-or-p¼aee-a 

vritten-repriaand-in-the-persenia-eertifieat¼on-fi¼eT 

NBW-S-¼8NT--Section-3~-Appee¼-----o£-----deft*•¼----o£-

eertifieatee-¼f-the--ettperintendent--ef--pab¼ic--inatraetien 

denies---tne---iseuanee---or---the--renewa¼--of--a--teaeher7 

adainiatrator7-er-spee¼aliat-eerti£ieate7-the-appi¼eant--may 

appea¼--the--denial--to--the--beard-ot-pablie-edaeatton.-~he 

bea•d--shall--hear--the--appeal--in--aeeo•daftee--with--boa•d 

polieies-pa••aant-to-tseetion-itT-A-deeiaion-ot-the~boa•d-ia 

tina¼T 

N11W-SJH!~f8NT--Section--4~-eaty-----to-----report-----encl-

inYeatigateT--tlt--When--a--aehoe¼--teaeher7--adainiatratet'T 

aehoel-offieial7-or-other--eap¼oyee--of--a--sehoe¼--distriet 
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knowa--er--has--reaaana~¼e--eaase-to-sttapeet-that-a-teaeher7 

adm¼nistrater7-er-spee¼a¼¼st-ia-engaged-¼n-eendaet-deser¼bed 

in-i&-4-¼i&f¼ttet-er-tlttftT-the-emp¼oyee-shall--repert--the 

-tter--proapt¼y--te--the--schoe¼--adm¼nistrater--er--seftoo¼ 

aaperinteftdent--and--the--trastees-0£-the-distriet-eap¼oying 

the-teaeher7-adain¼stratar7-er-speeia¼ist. 

t~t--apen-recei•ing-a-repe;rt-trem-anyene-that-a-teaeftery 

adainistrator7--er--apeeia¼iat--haa---en9a9ed---in---eondnet 

deaertbed---in---i8-4-¼¼8tlttet---or---tlttftT---the--sehee¼ 

adal¼n¼strator--ar--aehoo¼--sttper¼ntendent--and--the---sehoo¼ 

distrtet--trastees--ahall--pro■pt¼y-eondaet-an-in•eatigation 

into-the-eireaaataneee-af-the-a¼¼e9ed-cendttetT 

t3t--ft-the-sehoo¼-adlllinistrater7-sehoo¼-saperintendent7 

ar-truateea-have-reaaonab¼e--9rottnds--to--be¼ie•e--ehat--the 

teaeher7-adainiaerator7-or-apeeialiet-haa-en9aged-in-eonduct 

deaeribed---in---i8-4-¼l8tlttet---or---tlttft7---the--seheol 

administratory--achoo¼--auper¼ntendent7--or--trttateea--sfta¼¼ 

repc,rt--in--writing--~o---the---superintendent---ot---pnb¼ie 

inatraet¼on--deacribin9-~he-e¼retu1U1tanees-9¼vin9-riae-to-the 

beiiet-that-the-teaeher7-aclatniatrater7--or--speeiaiiat--has 

engaged--ln--the--eendaetT--¾t-the-sehoo¼-or-sehool-distriet 

doea-aot-have--an--adminietrator7--the--ehairperaon--o!--the 

tra■tee■--aha¼¼--file--the--written--repert-reqaired-by-this 

sabaeeti-on. 

t4t--t£-the-in•eatigstion-by-the--sehoe¼--aclainistrater7 
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schoo¼---111:1perintendent7---or---t-rttstees--d:oes--not--provide 

sa£fieient-evidenee-thet-~here--are--reasonable--groands--to 

be¼ieve--that--the-teacher7-administrator,-or-specia¼ist-haa 

en9a9ed-in-eondaet-described-in-i8-4-ii8tittet-or-t¼ttft-and 

the-sehoo¼-administrator7-sehoo¼-saperintendent,-or-trastees 

eone¼ade-that-there-is-no-more-than--a--saspieion--that--the 

eondaet--oeearred7-there-is-no-daty-to-fi¼e-a-written-report 

with-or-to-request-aetion-by-the--euperintendent--of--pab¼ie 

iru,trtteCion.-

tSt--~he---written---report---■ast--be--fi¼ed--with--the 

auperintendent-of-pttb¼ie-instrttction-within--38--d:aya--arter 

the-sehoo¼-adainistrator7-schoo¼-saperintendent7-or-trastees 

haye--reason--to-be¼ieve-that-the-tesefter7-adainistrator7-ar 

speeia¼ist---has---en9a9ed---in---eondaet---prohibited----by 

i8-4-¼t8t¼ttet-or-t¼ttftT 

t6t--~he---report---to---the--saperintendent--of--pttb¼ie 

inatruetion-■ust~ 

tat--set-£orth-the-basis-far-the-belief-that-the-eondaet 

of--the--teaeher7--a<lainistrator7--or--speeia¼ist---•ia¼ated 

i8-4-¼l8t¼ttet-ar-t¼ttft~-and 

tbt--ine¼ude--eopies--of--sii-inweatigatiye--terials-or 

other-evidenee-aYai¼able-to-the-sehoo¼--or--aefteei--diatriet 

that--is--re¼e•ant-to-the--tters-a¼¼e9ed-or-that-eaa¼d-¼ead 

to-the-diseo•ery-of-re¼e•ant-e•idenee. 

NEW SECTION. Section 2. -1nveitigative ___ autnor1ty ___ of 
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ACCESS TO MATERIALS -- superintendent of public instruction. 

t¼t The superintendent of public instruction has access to 

all material considered by or available to the school or 

school district that aay be relevant to an allegation that a 

teacher, administrator, or specialist has engaged in conduct 

described in 20-4-llO(l)(e) or (l){f) or that may lead to 

the discovery of relevant evidence. 

tit--~he---saperintendent---of--pab¼ie--instraetion---y 

eonduet-an-independent-investigatian--to--deteraine--whether 

tftere--are--reasonabie--grounds-to-be¼ieve-that-the-teaeher7 

•dllinistrator7-or-speeia¼ist-has-en9aged-in-eondaet-thet--i• 

the--baais--for--the--saspension-or-re•oeation-o~-a-teaeher7 

adainistratory-or-apeeia¼ist-eertificate-under-~8-4-¼¼9• 

t3tfil--~he-aaperintendent-of-pab¼ie--instraetion--sha¼¼ 

re•iew--a--report-sabllitted-parsaant-to-tseetion-4~ i8-4-¼¼& 

and-any-sapportin9-eTidenee-ine¼aded-in-that-report-and---y 

£u~eher---inYest¼gate---any--baais--ror--the--auspens¼on--or 

re•oeation--ef--a--teaeher7--adainiatrater7 --or---speeia¼iat 

eertif¼eate.--~f-the-saperintendent-of-pab¼ie-instraetion-is 

satief¼ed-that-saf£icient-groands-ewist-to-saspend-or-reTelte 

a-teaeher7-a<lainistrator7--or--apeeia¼ist--eertifieate7--the 

auper¼neendent--oE--ptt.bl¼e-instruet¼on-may-request-aceion-by 

the-board-ef-pab¼ie-edaeation-ander-i8-4-ll8tit.-~he-reqaest 

aast-be-broaght-within-¼-year-after-diseo•ery-er-the--e•ents 

9¼vinq-r¼se-eo-~fte-repere. 
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NEW SECTION. Section 3. Access to cri■inal justice 

infor-tion. (1) Either the trustees of a school district or 

the superintendent of public instruction may apply to a 

district court pursuant to 44-5-302 to review confidential 

criminal justice information that is relevant to the 

investigation of grounds for suspension or revocation of a 

teacher, administrator, or specialist certificate under 

20-4-110. 

(2) The district court shall provide the trustees or 

the superintendent of public instruction access to any 

confidential criminal justice information that is relevant 

to an investigation into possible grounds for suspension or 

revocation of a teacher, administrator, or specialist 

certificate. The court shall issue a protective order to 

protect the confidentiality of the information released, 

NBW-SBaffiN7--Section 7~-e&11f¼dent¼ai¼ty-----to------be-

ma¼nta¼nedT----ttt---~hroaghoat---any---¼n•est½gat¼on---¼nto 

a¼¼e9ations-that-a-teacher7-ad.ainistrator7-or-apee¼a¼ist-haa 

engaged-¼n-eondaet-deaer¼bed-¼n--i8-4-¼¼8t¼ttet--or--tittftT 

the--aehoo¼--diatr¼et-traeteeaT-the-eaper¼ntendent-of-pab¼¼e 

¼netraet½anT-and-the-beard-of-pttb¼¼e-edaeat¼on-aha¼¼-proteet 

the-e&11f½dent¼ality-of-the-¼nd¼•idaais--¼n•oi•ed--and--aha¼¼ 

eneare-the-eonfident¼ality-af-any-report--deT-aaba¼ttedT-or 

obta¼ned-paraaant-to-either-teeetion-4-or-5tT 

tit--enee--an--¼n•eet¼gat½on--has--been--eone¼adedT--the 

-11- SB 330 

1 

2 

3 

4 

5 

6 

7 

B 

!I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0330/03 

reeorde--pertaining--to--the-inwestigation-■ttat-be-aeaied-by 

the-ent¼ty-¼n-poaeese¼on-of-the-reeords.-~he-reeord■--y--be 

re¼eaaed--on¼y--wtth-written-eonsent-of-the-perty-or-partiea 

to-whom-they-perta¼n-or-by-order-of-the-distriet-eoart. 

NBW-8Be'l'f8NT-- . e~-f-n¼ty.-~e-traetee,s-and-the--

$Chooi-snper¼ntendent-and-their--a9enta--and--empioyees--are 

i-nne--~rea--snit--tor--aetions--taken--in-good-faith-~nder 

taeet¼-•-i-throagh-StT 

NEW SECTION. Section 4. Penalty for failure to report. 

ttt-A-peraon-or-eehool-off½eial-who-¼s-reqa¼red--by--law--to 

repert--that--there--is--reasonab¼e--canse-to-be¼ie•e-that-a 

teaeher7-adainiatrator7-or-speeia¼ist-has-engaged-in-eondaet 

deaer¼bed-¼n-i8-4-ll8fltfet--or--tltfft--and--who--fa¼ia--to 

repc,rt--or--prewents-another-peraen-frem-reporting-is-¼iab¼e 

£or-ei•ii-dalla9es--prowiaateiy--eansed--by--the--fai¼are--to 

report. 

tit--A--pereon-or-aehoo¼-of£¼cial-who-is-required-by-iaw 

to-reper~-thet-there-ie-reaaonab¼e-cabse-to-be¼¼e•e--tftat--a 

teaeherT-adll¼n¼atratorT-or-spec¼ai¼st-has-engaged-¼n-eondaet 

deser¼bed--in--i8-4-li8ttttet-or-t¼tfft-and-who-parpaseiy-or 

know¼119¼y-fa¼le-to--ke-a-repart-or-parpoaely--or--knaw¼ngiy 

pre•enta--another--peraon--fr---repart¼ng--¼a--ga¼lty--of-a 

■¼ad-norT 

t~t The failure of a school trustee to report as 

required in taeetion--4t 20-4-1!0 constitutes official 
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l misconduct within the meaning of 2-16-603. 

2 NEW SECTION. Section 5. COdification instruction .. 

3 [Sections 2 through 9 !I are intended to be codified as an 

4 integral part of Title 20, chapter 4, part 1, and the 

5 provisions of Title 20, chapter 4, part 1, apply to 

6 (sections 2 through 9 !I• 

7 NEW SECTION. Section 6. Effective date. [This act] is 

B effective July 1, 1993. 

-End-
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