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ng_ BILL NO. w

I'\
INTRODUCED BY W Vitii 2l
A |l

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE
REQUIREMENT FOR PREVAILING WAGE ON A PROJECT FINANCED WITH
TAX-EXEMPT REVENUE BONDS; AMENDING SECTIONS 17-5-1526,
17-5-1527, 18-2-403, 90-5-114, AND 90-7-302, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 17-5-1526, MCA, is amended to read:

"17-5-1526. Procedure prior to financing projects. (1)
The board may finance projecta, other than major projects,
under this part only when it finds that:

(a) the financing is in the public interest and is
consistent with the 1legislative purposes and findings set
forth in 17-5-1502;

{b) the financing to be provided by the board for a
project does not exceed either $800,000 or 90% of the cost
or appraised value of the project, whichever is less:

{(c) a financial institution will participate in
financing the project, either directly or through a letter
of credit, to the extent of at least 10% of the financing to

be provided by the board;

{d) the financing Ffor the project is insured or
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guaranteed in whole or in part by a private or governmental
insurer or guarantor;

{(e) an applicant has submitted a statement indicating
any contracts to construct the projects will require all
contractors to give preference tc the employment of bona
fide Montana residents, as defined in 18-2-401, in the
performance of the work on the projects if their
qualifications are substantially eqgual to those of
nonresidents; “substantially equal gualifications™ means the
qualifications of two or more persons among whom the
employer cannot make a reasonable determination that the
gualifications held by one person are significantly better
suited for the position than the gualifications held by the
other persons; and

(f) adeqguate provision is made in the loan agreement,
lease, or other credit arrangement regarding a project or
projects being financed to provide for payment of debt
service on bonds of the board issued to finance the project

or projects, to create and maintain reserves therefer for

payment of the debt service, and to meet all costs and

expenses of issuing and servicing the bonds; and

(g) except for a project that will be owned and

operated by a nonprofit corporation other than a hospital,

an applicant has submitted a statement that indicates that

any contract let for a project costing more than $25,000 and

L. S8329
INTRODUCED BILL
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financed in whole or in part by tax-exempt revenue bonds

will contain a provision that requires the contractor to pay

the standard prevailing wage rate in effect and applicable

to the district in which the work is being performed unless

the contractor performing the work has entered into a

collective bargaining aqreement covering the work to be

performed.

{2) In order to make the findings as described in
subsection (l)(a), a hearing must be conducted in the
following manner:

fa) the city or county in which the project will be
located must be notified; and the city and county shall,
within 14 days after receipt of the notice, notify the board
if it elects to conduct the hearing; or

(by if ne a request for a local hearing is not
received, the board may hold the hearing at a time and place
it prescribes.

{3) If the hearing reguired by subsection (2) |is
conducted by a local government, the governing body of the
local government shall notify the board of its determination
of whether the project is in the public interest within 14
days of the completion of the public hearing.

(4) When a hearing is required either locally or at the
state level, notice must be given, at least once a week for

2 weeks prior to the date set for the hearing, by

-3-
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publication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing; the general
nature of the project; the name of the lessee, borrower, oOr
user of the project; and the estimated cost of the project.

{5) The requirements of subsections (1l)(b) through
(1)(d) do not apply tc bonds that are not secured by the
capital reserve account authorized by 17-5-1515.

(6) The hearing requirements of subsections {(2) through
(4) do not apply to projects financed with bonds the

interest on which is subject to federal income taxes."

Section 2. section 17-5-1527, MCA, is amended to read:

*17-5-1527. Procedure prior to financing major
projects. (1) The board may finance major projects under
this part only when it finds that:

(a) the financing is in the public interest and is
consistent with legislative purposes and findings:

{b} the financing to be provided by the board for a
project does not exceed either $10 million or 90% of the
cost or appraised value of the project, whichever is less;

{ic) a financial institution will participate in
financing the project if the cost or appraised value is less
than $1 million, either directly or through a letter of
credit, to the extent of at least 10% of the Financing to be

provided by the board, provided, however, that participation

-4
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by a financial institution in projects of over §1 million is
at the discretion of the board;

{d} the financing for the project is insured or
guaranteed in whole or in part by a private or gqovernmental
insurer or guarantor;

(e} any contracts8 to construct the projects require all
contractors to give preference to the employment of bona
fide Montana residents, as defined in 18-2-401, in the
performance of the work on the projects if their
qualifications are substantially equal to those of
nonresidents; "substantially equal qualifications" means the
qualifications of two or more persons among whom the
employer cannot make a reasonable determination that the
qualifications held by one person are significantly better
suited for the position than the qualifications held by the
other persons; and

{f) adequate provision is made in the loan agreement,
lease, or other credit arrangement regarding a project or
projects being financed to provide for payment of debt
service on bonds of the board issued to finance the project
or projects, to create and maintain reserves therefer for

payment of the debt service, and to meet all costs and

expenses of issuing and servicing the bonds: and

(g) except Ffor a project that will be owned and

operated by a nonprofit corporation other than a hospital,

-5-
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an applicant has submitted a statement that indicates that

any contract let for a project costing more than $25,000 and

financed in whole or in part by tax-exempt revenue bonds

will contain a provision that requires the contractor to pay

the standard prevailing wage rate in effect and applicable

to the district in which the work is being performed unless

the contractor performing the work has entered into a

collective bargaining agreement covering the work to be

performed.

{2) In order to make the findings as described in
subsection (l)(a}), a hearing must be conducted in the
following manner:

{a) the city or county in which the project will be
lacated must be notified, and within 14 days shall advise
the board if it elects to conduct the hearing; or

{b) if ne a request for a local hearing is not
received, the board may hold the hearing at a time and place
it prescribes.

(3) If the hearing required by subsection (2) is
canducted by a local government, the governing body of the
local government shall notify the board of its determination
of whether the project is in the public interest within 14
days of the completion of the public hearing.

(4) When a hearing is required either locally or at the

state level, notice must be given, at least once a week for

-6-
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2 weeks prior to the date set for the hearing, by
publication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing; the general
nature of the project; the name of the lessee, borrower, or
user of the procject; and the estimated cost of the project.

{5) The reqguirements of subsections (1)(b) through
{(1){d) do not apply to bonds that are not secured by the
capital reserve account authorized by 17-5-1515.

(6) The hearing requirements of subsectione (2} tkrough
{4) do not apply to major projects financed with bonds the
interest on which is subject to federal income taxes."

Section 3. section 18-2-403, MCA, is amended to read:

“18-2-403. Preference of Montana labor in public works
-- wages -- tax-exempt project —— federal exception. (1) In
any contract let for state, county, municipal, school, or
heavy highway construction, services, repair, or maintenance
work under any law of this state, there shait must be
inserted in the bid specification and the contfact a
provision requiring the contractor to give preference to the
employment of bona fide Montana residents in the performance
of the work.

{2) All public works contracts under subsection (1),
except those for heavy highway construction, must contain a

provision requiring the contractor to pay the standard
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prevailing rate of wages, including fringe benefits Efor
health and welfare and pension contributions, and travel

aitowance, provisions and other bona fide programs approved

by the United States department of labor, that are in effect

and applicable to the district in which the work is being
performed.

(3) In every contract for heavy highway construction,
there must be inserted a provision to require the contractor
to pay the heavy highway construction wage rates establighed
statewide for such project.

(4) A contract let for a project costing more than
$25,000 and fipanced in whole or in part by tax-exempt
industriat revenue bonds must contain a provision requiring
the contractor to pay the standard prevailing wage rate in
effect and applicable to the district in which the work is

being performed unless the project will be owned and

operated by a nonprofit corporation other than a hospital or

unless the contractor performing the work has entered into a

collective bargaining agqreement covering the work to be

performed.

(5) Ne A contract may not be let to any person, firm,

association, or corporation refusing to execute an agreement

with the abeve-mentiened provisions described in subsections

(1) through (4) in it, provided that in contracts involving

the expenditure of federal-aid funds this part may not be
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enforced in sweh a manner as to conflict with or be contrary
to the federal statutes prescribing a labor preference to
honorably discharged veterans of the armed forces and
prohibiting as unlawful any other preference or
discrimination among citizens of the United States,

{6) Failure to include the provisions required by
18-2-422 in a public works contract relieves the contractor

from his the contractor's obligation to pay the standard

prevailing wage rate and places sueh the obligation on the

public contracting agency.”

Section 4. Ssection 90-5-114, MCA, is amended to read:

*950-5-114. Preference of Montana labor. {1) Any
contract to construct a project financed pursuant to this
part must reqguire all contractors to give preference tc the
employmént of bona fide Montana residents, as dJdefined in
18-2-401, in the performance of the work on the projects if
their qualifications are substantially equal to those of
nonresidents. "Substantially equal qualifications" means the
qualifications of two or more peracns among whom the
employer cannot make a reascnable determination that the
qualifications held by one person are significantly better
spuited for the position than the gqualifications held by the
other persons,

(2) A contract let for a project costing more than

$25,000 and financed in whole or in part by tax-exempt

-9-
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revenue bonds must contain a provision that requires the

contractor to pay the standard prevailing wage rate in

effect and applicable to the district in which the work is

being performed unless the project will be owned and

operated by a ncnprofit corporation other than a hospital or

unless the contractor performing the work has entered into a

collective bargqaining agreement covering the work to be

performed.”®

Section 5. Section 90-7-302, MCA, is amended to read:

"90-7-302. Bonds and notes of the authority. (1) The
authority may in each biennium borrow money and issue bonds
and notes in an aggregate principal amount not to exceed
$150 million, exclusive of bonda or notes issued to refund
its outstanding bonds or notes.

(2) Bonds muat be authorized, and must be dated, and
shal} must mature as the authority may specify, except that
ne a bond may not mature more than 40 years from the date of
ita issue. Bonds shaiil must bear interest at the rate or
rateas, be in the denominations, be in the proper registered
or bearer form, be executed in the manner, be payable in the
medium of payment, at the place or places, and be subject toc
the terms of redemption that the authority may provide.

(3) All bonds, regardless of form or character, are
negotiable instruments for all purposes of the Uniform

Commercial Code, subject to regquirements as to registration.

-10-
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(4) All bonds may be sold at public or private sale in
the manner, for the price or prices, and at the time or
times which the authority may determine.

{5) Before the issuance of any bonds, the authority
shall make provisions, by 1lease or other agreement,
regarding the facility or facilities being financed by the
issue of the bonds, for rentals or other ccnsiderations
sufficient, in the judgment of the authority, to:

(a) pay the principa; of and interest on the bonds as
they become due;

{b) create and maintain the reserves therefar for

payment of the principal and interest;

{c) meet all obligations in connecticon with the lease
or other agreement; and

{(d) meet all costs necessary to service the bonds
unless the lease or agreement provides that the obligations
are to be met or costs are to be paid by a party other than
the authority.

(6) Except for a project that will be owned and

operated by a nonprofit corporation other than a hospital,

the authority, before issuing any bonds, shail certify that

an applicant has submitted a statement that indicates that

any contract let for a project costing more than $25,000 and

financed in whole or in part by tax-exempt revepue bonds

will contain a provision requiring the contractor to pay the

~11-
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standard prevailing wage rate in effect and applicable to

the district in which the work is being performed unless the

contractor performing the work has entered into a collective

bargaining agreement covering the work toc be performed.

¢63(7) The authority may combine, for the purposes of a
single offering, bonds financing more than one facility
under this chapter.”

NEW SECTION. Section 6. Effective date. [This act) is
effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTR
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0329, as introduced.
DESCRIPTION OF P TION: An act revising the requirement for prevailing wage on a project financed with tax-exempt

revenue bonds; amending sections; and providing an immediate effective date.

p :

1. SB0329 addas an additional requirement that must be met by certain applicants seeking locans from the proceeds of tax-exempt
revenue bonds issued by the Board of Investments (BOI), the Montana Health Facilities Authority (MHFA), and Montana’s cities
and counties.

2. All for-profit entities and non-profit hospitals seeking lcans from tax-exempt bonds issued by the BOI, MHFA, cities and
counties must submit, with their loan application, a statement indicating that any contract they let for projects costing
more than $25,000 will contain a provision requiring the contractor to pay the standard prevailing wage rate in effect in
the district in which the work is being performed.

3. General Services Division and Architecture and Engineering Division, Department of Adminigtration already have prevailing
wage in their contract work.

FISCAL IMP. :
Although this legislation adds one more loan criterion which BOI and MHFA sgtaff will be required to review, any additional
workload can be accommodated by existing staff levels.

E ON COUNTY OR ER R EXPENDT :
This legislation should have little, if any, fiscal impact on cities and counties that issue tax-exempt revenue bonds.

N /f 7
1 e, Tloonnd 2-9-3 — N\
DATE

—~N_ Z
DAVID LEWIS, BUDGET DIRECTOR TERRY\ KLAMPE, PVHARY SPORS DATE
Office of Budget and Program Planning
Fiscal Note for SBD32 introduce

sB 327
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SB 0329/02
APPROVED BY COMMITTEE

ON LABOR & EMPLOYMENT
RELATIONS

SENATE BILL NO. 329

INTRODUCED BY KLAMPE
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE
REQUIREMENT FOR PREVAILING WAGE ON A PROJECT FINANCED WE®H

PAK-BEBMPF-REVENEE FROM THE PROCEEDS OF BONDS ISSUED ON OR

APTER JULY 1, 1993:; AMENDING SECTIONS 17-5-1526, 17-5-1527,

18-2-403, 90-5-114, AND 90-7-302, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-5-1526, MCA, is amended to read:

=17-5-1526. Procedure prior to financing projects. (1)
The board may finance projects, other than major projects,
under this part only when it finds that:

. {a) the financing is in the public interest and is
consistent with the legislative purposes and findings set
forth in 17-5-1502;

{b) the financing to be provided by the board for a
project does not exceed either $800,000 or 90% of the cost
or appraised value of the praject, whichever is less;

{c} a financial institution will participate in
financing the project, either directly or through a letter

of credit, to the extent of at least 10% of the financing to
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(d) the financing for the project is insured or
guaranteed in whole or in part by a private or governmental
insurer or guarantor;

{e) an applicant has submitted a statement indicating
any contracts to construct the projects will require all
contractors to give preference to the employment of bona
fide Montana residents, as defined in 18-2-401, in the
performance of the work on the projects if their
gualifications are substantially equal to those of
nonresidents; "“substantially equal qualifications" means the
qualifications of two or more persons among whom the
employer cannot make a reasonable determination that the
qualifications held by one person are significantly better
suited for the position than the gualifications held by the
other persons; and

{f) adequate provision is made in the loan agreement,
lease, or other credit arrangement regarding a project or
projects being financed to provide for payment of debt
service on bonds of the board issued to finance the project
or projects, to create and maintain reserves therefer for

payment of the debt service, and to meet all costs and

expenses of issuing and servicing the bonds; and

(g] exeepe--for--a--project-—-that—-wiii--be--owned--and

cperated-by-a-nonprofic—corporation-sther-than--a—-heapitaty

an applicant has submitted a statement that indicates that

-2~ SB 329
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any contract let for a project costing more than $25,000 and

financed in-whoie-er-in-part--by--tax—exempt--revenue-——bonds

FROM THE PROCEEDS OF BONDS TISSUED UNDER THIS PART ON OR

AFTER JULY 1, 1993, will contain a provision that requires

the contractor to pay the standard prevailing wage rate in

effect and applicable to the district in which the work is

being performed unless the contractor performing the work

has entered into a collective bargaining agreement covering

the work to be performed,

[2) Ian order to make the findinga as described in
subsection (1){a), a hearing must be conducted in the
following manner:

{a} the ity or county in which the project will be
located must be notified; and the city and county shall,
within 14 days after receipt of the notice, notify the board
if it elects to conduct the hearing: or

{b) if nme a request for a local hearing is not
received, the board may hold the hearing at a time and place
it prescribes,

{3} If the hearing required by subsection (2) is
conducted by a local government, the governing body of the
local government shall notify the board of its determination
of whether the project is in the public interest within 14
days of the completion of the public hearing.

(4) When a hearing is required either locally or at the
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state level, notice must be given, at least once a week for
2 weeks prior te the date set for the hearing, by
publication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing; the general
nature of the project; the name of the lessee, borrower, or
user of the project; and the estimated cost of the project.

(5) The reguirements of subsections (1){(b) through
(1){(d) do not apply to bonds that are not secured by the
capital reserve account authorized by 17-5-1515.

(6) The hearing requirements of subsections (2} through
(4) do not apply to projects financed with bonds the
interest on which is subject to federal income taxes."

Section 2. section 17-5-1527, MCA, is amended to read:

*17-5-1527. Procedure prior to financing major
projecta. (1) The board may finance major projects under
this part only when it finds that:

{a) the financing is in the public interest and is
consistent with legislative purposes and findings:;

{b} the financing to be provided by the board for a
project does not exceed either $10 million or 90% of the
cost or appraised value of the project, whichever is less;

(¢) a fipancial institution will participate in
financing the project if the cost or appraised value is less

than $1 million, either directly or through a letter of

—4- SB 329
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credit, to the extent of at least 10% of the financing to be
provided by the board, provided, however, that participation
by a financial institution in projects of over $1 million is
at the discretion of the board;

(d) the financing for the project is insured or
guaranteed in whole or in part by a private or governmental
insurer or gquarantor;

(e} any contracts to construct the projects regquire all
contractors to give preference to the employment of bona
fide Montana residents, as defined in 18-2-401, in the
performance of the work on the projects if their
gualifications are substantially equal to those of
nonresidents; "substantially equal gualifications" means the
qualifications of two or more persons among whom the
employer cannot make a reasonable determination that the
gualifications held by one person are significantly better
suited for the position than the qualifications held by the
other persons; and

(f) adequate provision is made in the loan agreement,
lease, or other credit arrangement regarding a project or
projects being financed to provide for payment of debt

service on bonds of the board issued to finance the project

or projects, to create and maintain reserves therefer for

payment of the debt service, and to meet all costs and

expenses of issuing and servicing the bonds; and
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{g) except-—-for--a-—-project—-that--witi--be--owned--and

operated-—-by—-a-nenprofit-corperation-other—than-a-hospitais

an _applicant has submitted a statement that indicates that

any contract let for a project costing more than $25,000 and

financed in--wheile--or--in-part-by-tax—-exempt-revenue-bonds

FROM THE PROCEEDS OF BONDS ISSUED UNDER THIS PART ON OR

AFTER JULY 1, 1993, will contain a provision that requires

the contractor to pay the standard prevailing wage rate in

effect and applicable to the district in which the work is

being performed unless the contractor performing the work

has entered into a collective bargaining agreement covering

the work to be performed.

{2) In order to make the findings as described in
subsection (l){(a), a hearing must be conducted in the
following manner:

{(a) the city or county in which the project will be
located must be notified, and within 14 days shall advise
the board if it elects to conduct the hearing: or

(b) if nme a request for a local hearing is not
received, the board may hold the hearing at a time and place
it prescribes.

(3) 1f the hearing required by subsection (2} is
conducted by a local government, the governing body of the
local government shall notify the board of its determination

of whether the project is in the public interest within 14

~6- SB 329
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days of the completion of the public hearing.

(4) HWhen a hearing is required either locally or at the
state level, notice must be given, at least once a week for
2 weeks prior to the date set for the hearing, by
publication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing; the general
nature of the project; the name of the lessee, borrower, or
user of the project; and the estimated cost of the project.

(5} The requirements of subsections ({1}{b) through
t1)(d) do not apply to bonds that are not secured by the
capital reserve account authorized by 17-5-1515,

(6) The hearing requirements of subsections (2) through
(4) do not apply to major projects financed with bonds the
interest on which is subject to federal income taxes,"

Section 3. Ssection 18-2-403, MCA, is amended to read:

"18-2-403. Preference of Montana labor in public works
—— wages —— tax-exempt project -- federal exception. (1) In
any contract let for state, county, municipal, sachool, or
heavy highway construction, services, repair, or maintenance
work under any law of this state, there shaii must be
inserted in the bid sgpecification and the contract a
provision requiring the contractor to give preference to the
employment of bona fide Montana residents in the performance

of the work.

-7- SB 129

wn

@ ~N o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0329/02

{2) All public works contracts under subsection (1),
except those for heavy highway construction, must contain a
provision requiring the contractor to pay the standard
prevailing rate of wages, including fringe benefits for
health and welfare and pension c¢ontributions, and travel

altowance, previsions and other bona fide programs approved

by the United States department of labor, that are in effect

and applicable to the district in which the work is being
performed.

{3) In every contract for heavy highway construction,
there must be inserted a provision to require the contractor
to pay the heavy highway construction wage rates establishedr
statewide for such project.

(4) A contract let for a project costing more than
$25,000 and financed in--whoile--or--in-part-by-tax-exempt

industriat-revenue-bonds FROM THE PROCEEDS OF BONDS ISSUED

UNDER TITLE 17, CHAPTER 5, PART 15, OR TITLE 90, CHAPTER 5

OR 7, ON OR AFTER JULY 1, 1993, must c¢ontain a provision

requiring the contractor to pay the standard prevailing wage
rate in effect and applicable to the district in which the

work is being performed uniess-the-preject-witi-be-owned-and

operated-by-a-nenprofic—corperation-other—-than-a-hespitat-or

unless the contractor performing the work has entered into a

collective bargaining agreement covering the work to be

performed.
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(5) Ne A contract may not be let to any perscn, firm,

‘association, or corporation refusing to execute an agreement

with the abeve-mentioned provisions described in subsections

(1) through {4) in it, provided that in contracts involving
the expenditure of federal-aid funds this part may not be
enforced in suek a manner as to conflict with or be contrary
to the federal statutes prescribing a labor preference to
honorably discharged wveterans of the armed forces and
prohibiting as unlawful any other preferance or
discrimination among citizens of the United States.

(6) Failure to include the provisions required by
18-2-422 in a public works contract relieves the contractor

from his the contractor's obligation to pay the standard

prevailing wage rate and places suekh the obligation on the

public contracting agency.”

Section 4. section 90-5-114, MCA, is amended to read:

*90-5-114. Preference of Montana labor. (1) Any
contract to construct a project financed pursuant to this
part must require all contractors to give preference to the
employment of bona fide Montana residents, as defined in
1B-2-401, in the performance of the work on the projects if
their qualifications are substantially equal to those of
nonresidents. “Substantially equal qualifications™ means the
qualifications ¢f two or more persons among whom the

employer cannot make a reascnable determination that the
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gualifications held by one person are significantly better
suited for the position than the Qualifications held by the
other persons.

{2) A contract let for a project costing more than

$25,000 and financed in--whole--er-—in-part—-by-tax-exempe

revenue~-bonds FROM THE PROCEEDS QF BONDS ISSUED UNDER THIS

PART ON OR AFTER JULY 1, 1993, must contain a provision that

requires the contractor to pay the standard prevailing wage

rate in effect and applicable to the district in which the

work is being performed unless the project will be owned and

operated by a nonprofit corporation other than a hospital or

unless the contractor performing the work has entered into a

collective bargaining agreement covering the work to be

performed.”

Section 5. section 90-7-302, MCA, is amended to read:

"90-7-302. Bonds and notes of the authority. (1) The
authority may in each biennium borrow money and issue bonds
and notes in an aggregate principal amount not to exceed
$150 million, exclusive of beonds or notes issued to refund
its outstanding bonds or notes.

{2) Bonds must be authorized, and must be dated, and
shat¥ must mature as the authority may specify, except that
ne a bond may not mature more than 40 years from the date of
its imsue. Bonds shai} must bear interest at the rate or

rates, be in the dencminations, be in the proper registered
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or bearer form, be executed in the manner, be payable in the
medium of payment, at the place or places, and be sﬁbject to
the terms of redemption that the authority may provide,

(3) All bonds, regardless of form or character, are
negotiable instruments for all purposes of the Unifoarm
commercial Code, subject to requirements as to registration,

(4) All bonds may be sold at public or private sale in
the manner, for the price or prices, and at the time or
times which the authority may determine.

{5) Before the issuance of any bonds, the authority
shall make provisions, by lease or other agreement,
regarding the facility or facilities being financed by the
issue of the bonds, for rentals or other considerations
sufficient, in the judgment of the authority, to:

(a) pay the principal of and interest on the 'bonds as
they become due;

(b) create and maintain the reserves therefer for

payment of the principal and interest;

{c) meet all obligations in connection with the lease
or other agreement; and

{d) meet all costs necessary to service the bonds
unless the lease or agreement provides that the obligations
are to be met or costs are to be paid by a party other than

the authority.

{(6) Exeept--for--a--project--that--wiiti--bhe--owned--and
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operated--by--a-nonprofit~cerpeoration-other-than-a-heapitaiy

+he THE authority, before issuing any bonds, shall certify

that an applicant has submitted a statement that indicates

that any contract let for a project costing more than

$25,000 ané financed in--wheie--or—-in-part—bytax-exempt

revenge-bonds FROM THE PROCEEDS OF BONDS ISSUED UNDER THIS

PART ON OR APTER JULY 1, 1993, will contain a provision

requiring the contractor to pay the standard prevailing wage

rate in effect and applicable to the district in which the

work is being performed unless the contractor performing the

work has entered into a collective bargaining agreement

covering the work to be performed.

t63{7) The authority may combine, for the purposes of a
single offering, bonds financing more than one facility
under this chapter."

NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.

-End-
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SENATE BI1LL N0, 329
INTRODUCED BY KLAMPE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE
REQUIREMENT FOR PREVAILING WAGE ON A PROJECT FINANCED WiTH

TAM-BEEMPT-REVENUB FROM THE PROCEEDS OF BONDS ISSUED ON OR

AFTER JULY 1, 1993; AMENDING SECTIONS 17-9-1526, 17-5-1527,

18-2-403, 90-5-114, AND 90-7-302, MNCA; AND PROVIDING' AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-5-1526, MCA, is amended to read:

"17-5-1%26. Procedure prior to financing projecta. (1)
The board may finance projects, other than major projects,
under this part only when it finde that:

{a) the financing is in the public intereat and is
consistent with the legislative purposes and Eindings set
forth in 17-5-1502;

{b) the financing to be provided by the board for a
project does not exceed either $800,000 or 90% of the cost
or appraised value of the project, whichever is less;

{c) a financial institution will participate in
financing the project, either directly or through a letter

of credit, to the extent of at least 10% of the Einancing to

@-—nmw

be provided by the board;
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{d) the financing for the project is insured or
gquaranteed in whole or in part by a private or governmental
ingurer or guarantor;

(e) an applicant has submlitted a statement indicating
any contracts to construct the projects will require  all
contractors to give preference to the employment of bona
fide Montana residents, as defined in 18-2-401., in the
performance of the work on the projects if their
qualifications are pgubstantjally eqgual to thoase of
nonresidents; “"substantially equal qualifications® means the
quaiificationn of two or more persons among whom the
employer cannot -ake. a reasonable determination that the
qualifications held by one perscn are significantly better
suited for the position than the gualifications held by the
other perscns; and

(£) adequate provision is made in the loan agreement,
lease, or other credit arrangement regarding a project or

projects being financed to provide for payment of 'debt

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HOUSE STANDING COMMITTEE REPORT

March 12, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Labor report that Senate

Bill 329 (third reading copy -- blue) be concurred in as
amended .
Signed:

Tom Nelson, Chair

And, that such amendments read: Carried by: Rep. Hanson

1. page 2, line 24.
Page 6, line 2.

Following: "232%23527“

Insert: "except for a project that will be owned and operated by
a nonprofit corporation, as described in section 501 (c) (3)
of the Internal Revenue Code, other than a hospital,"

2. Page B, line 5.

Following: "contributions"

Insert: "that meet the requirements of the Employee Retirement
Income Security Act of 1974"

3. Page 8, line 22,

Following: "ex"

Insert: "unless the project will be owned and operated by a
nonprofit corporation, as described in section 501{(c) (3) of
the Internal Revenue Code, other than a hospital, or"

4, Page 10, line 11.

Following: "corporation"

Insert: ", as described in section 501(3)(c) of the Internal
Revenue Code,"

Following: "hospital”

Insert: ","

5. Page 12, line 2.

Following: "the"

Strike: "THE“

Insert: "Except for a project that will be owned and operated by

a nonprofit corporation, as described in section 501(3)} (c)
of the Internal Revenue Code, other than a hospital, the"

S6 329
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HOUSE STANDING COMMITTEE REPORT

March 22, '1993
Page 1 of 2

Mr. Speaker: We, the committee on _Labor report that _Senate
Bill 329 (third reading copy ~-- blue) be concurred in as
amended .

Signed:
Nelson, Chair

And, that such amendments read: Carried by: Rep. Hanson

1., Page 2, line 24.
Page 6, line 2.

Following: 'gggﬁggggz'

Insert: "except for a project that will be owned and operated by
a nonprofit corporation, as described in section 501 ({c¢) (3}
of the Internal Revenue Code, other than a hospital,”

2. Page 8, line 5.

Following: “contributicns"

Strike: *," _

Insert: "that meet the requirements of the Employee Retirement
Income Security Act of 1974"

Following: "end"

Insert: “and"

Following: “"travel”

Insert: "allowance provisions,”

3. Page 8, lines 6 and 7.

Following: “ellewamee™ on line 6

Strike: #,»

Following: "previsiens®™ on line 6

Strike: the remainder of line 6 through “are" on line 7

4, Page 8, lina 22,

Follouing: "or"

Insert: "unless the project will be owned and operated by a
nonprofit corporation, as described in sectiocn 501(c)(3) of
the Internal Revenue Code, other than a hospital, or"

5. Page 10, line 11.

Following: "corporation” 7
Ingsert: ", as described in section 501(3) (c) of the Internal f f
Revenue Code," _ 47 5

| Ay

Committee Vbte: :
Yes ., No . 64144258C.Hss

March 22, 1993
- Page 5 of 2

Following: "hospital”
Insert: *,"

6. Page 12, line 2.

Following: “&ha"

Strike: "THE®

Insert: "Except for a project that will be owned and operated by
a nonprofit corporation, as described in section 501 (3} (c})
of the Internal Revenue Code, other than a hospital, the"

HOUSE
sp 329

6414425C.H88



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 329

Representative Driscoll

March 29, 1993 7:52 am
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 329 (third reading

copy —- blue).
h Y
Signed: fgz)ﬂjrpadléy/

Répresentative Driscoll’

And, that the Labor Committee amendments, dated March 22, 1993,
to Senate Bill 329 be amended as follows:

1. Strike: committee amendments 1 and 3 through 6 [preserving
amendment 2], -

And that the 3rd reading copy be further amended:

2, Page 10, lines 10 through 14.
Following: "performed" on line 10
Strike: remainder of 1line 10 through "performed" on line 14

-END~

SB 327
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March 30, 1993 11:18 am
Page 1 of 1

HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 329
Representative Driscoll

Mr. Chairman: I move to amend Senate Bill 329 (third reading

copy -- blue).
<
Signed: igzigh¢fuz/

Representative Driscoll

And, that such amendments to Senate Bill 329 read as follows:

1. Strip the House Labor Committee amendments dated March 12,
1993, in their entirety

2. Strike House Labor Committee amendments dated March 22, 1993,
in their entirety

3. Strip the Committee of the Whole amendments dated March 29,
1993, in their entirety

4, Page 8, line 3.

Following: "pay"

Insert: ": (a) the travel allowance that is in effect and
applicable to the district in which the work is being
performed; and
(b) "

5. Page B, line 5.
Strike: "travel"”

6. Page 8, line 6.

Strike: ","

Following: "previsions" :

Insert: "that: (i) meets the requirements of the Employee
Retirement Income Security Act of 1974"

7. Page 8, line 7.
Strike: ", that are"
Insert: "; and (ii) is"

8. Page 10, lines 10 through 14.
Following: "performed" on line 10
Strike: remainder of line 10 through "Eerfo " on line 14

38 329

HOUSE

REJECT 7 711118CW.Hpf

-END-
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SENATE BILL NO. 329

INTRODUCED BY KLAMPE
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE
REQUIREMENT FOR PREVAILING WAGE ON A PROJECT FINANCED Wi®H

PAX-EXEMPP-REVENSE FROM THE PROCEEDS OF BONDS ISSUED ON OR

AFTER JULY 1, 1993; AMENDING SECTIONS 17—5f1526, 17-5-1527,

18-2-403, 90-5-114, AND 90-7-302, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-5-1526, MCA, is amended to read:

"]17-5-1526. Procedure prior to financing projectsa. (1}
The board may finance projects, other than major projects.
under this part only when it finds that:

(a) the financing is in the public interest and is
consistent with the legislative purposes and findings set
forth in 17-5-1502;

{b) the financing to be provided by the board for a
project does not exceed either $300,000 or 90% of the cost
or appraised value of the project, whichever is less;

(c) a financial institution will participate in
financing the project, either directly or through a letter

of credit, to the extent of at least 10% of the financing to

@a’n Legisiative Couwncy

be provided by the board;
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{d) the financing for the project is insured or
guaranteed in whole or in part by a private or governmental
insurer or guarantor;

(e) an applicant has submitted a statement indicating
any contracts to construct the projects will require all
contractors to give preferencer to the employment of bona
fide Montana residents, as defined in 18-2-401, in the
performance of the work on the projects if their
qualifications are substantially equal to those of
nonresidents; "substantially equal qualifications" means the
qualifications of two or more persons among whom the
employer cannot make a reascnable determination that the
qualifications held by one perscn are significantly better
suited for the position than the qualifications held by the
other persons; and

(f) adequate provision is made in the loan agreement,
lease, or other ¢redit arrangement regarding a project or
projects being financed to provide for payment of debt
service on bonds of the board issued to finance the project
or projects, to create and maintain reserves therefor for

payment of the debt service, and to meet all costs and

expenses of issuing and servicing the bonds; and

(g) except-—-for--a--project-—that-—-wili--be--owned--and

operated-by-a-nonprofit-corporation—ecther-than——-a——hospitais

BEXCHPT-—POR--A-~-PROJEET-THAT-WILE-BE-OWNED-ANB-OPERAFER-B¥-A

-2- SB 329
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NENPREPIZ-CORPORATIONy —AS-BRSERIDED-IN-SBE¥ION-502¢€3¢3}-—6F

PHE-—INFERNAL--REVENUB-—€OPHy—-GPHER--PHAN--A--HOSPIPAb7 an

applicant has submitted a statement that indicates that any

contract let for a project ccating more than §$25,000 and

financed in--whole--or—--in—-part-by-tax-exempt-revenue-bonds

FROM THE PROCEEDS OF BONDS ISSUED UNDER THIS PART ON OR

AFTER JULY 1, 1993, will contain a provision that requires

the contractor to pay the standard prevailing wage rate in

effect and applicable to the district in which the work is

being performed unless the contractor performing the work

has entered into a collective bargaining agreement covering

the work to be performed.

{(2) In order to make the findings as described in
subsection (l1)(a), a hearing must be conducted in the
following manner:

(a) the city or county in which the project will be
located must be notified; and the city and county shall,
within 14 days after receipt of the notice, notify the board
if it elects to conduct the hearing; or

(b) if me a reguest for a 1local hearing is pnot
received, the board may hold the hearing at a time and place
it prescribes.

{3) If the hearing required by subsection (2) is
conducted by a local government, the governing body of the

local government shall notify the board of its determination

-3- 5B 329

B W N -

LT - - B N - (O ¢

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25

SB 0329/03

of whether the project is in the public interest within 14
days of the completion of the public hearing.

(4) When a hearing is reduired either locally or at the
state level, notice must be given, at least once a week for
2 weeks prior to the date set for the hearing, by
publication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing; the general
nature of the project; the name of the lessee, borrower, or
user of the project; and the estimated cost of the project.

(5) The requirements of subsections (l){b} through
(1)(d) do not apply to bonds that are not secured by the
capital reserve account authorized by 17-5-1515.

{6) The hearing requirements of subsections (2) through
{4) dc not apply to projects fimanced with bonds the
intereat on which is subject to federal income taxes."

Section 2. section 17-5-1527, MCA, is amended to read:

®"17-5-1527. Procedure prior to financing major
prajects. (1) The board may finance major projects under
this part only when it finda that:

{a) the fimancing is in the public interest and is
consistent with legislative purposes and findings;

(b) the financing to be provided by the board for a
project does not exceed either $10 million or 90% of the

cost or appraised value of the project, whichever is less;

-4- SB 329
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(c) a financial institution will participate in
financing the project if the cost or appraised value is less
than $1 million, either directly or through a letter of
credit, to the extent of at least 10% of the financing toc be
provided by the board, provided, however, that participation
by a financial institution in projects of over $1 million is
at the discretion of the board;

(d) the financing for the project is insured or
guaranteed in whole or in part by a private or ‘governmental
insurer or guarantor;

(e) any contracts to construct the projects require all
contractors to give preference to the employment of bona
fide Montana residents, as defined in 18-2-4¢1, in the
performance of the work on the projects if their
qualifications are substantially eqgual to those of
nonresidents; “substantially egqual gualifications” means the
qualifications of two or more persons amang whom the
employer cannoct make a reascnable determination that the
qualifications held by cone person are significantly better
suited for the position than the gualifications held by the
other persons; and

{£}) adequate provision is made in the loan agreement,
lease, or other credit arrangement regarding a project or
projects being financed to provide for payment of debt

service on bonds of the board issued to finance the project
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or projects, to create and maintain reserves therefor for

payment of the debt service, and to meet all costs and

expenses of issuing and servicing the bonds; and

{g) execepe--for--a--project--that—-wiiti-—-be--owned—-and

operated-by-a-nenprofit-corposration-other-than-—-a--hospitaty

EXEBPT——FOR--A--PROIJECT-PEAP-Wihb-BE-OWNBED-AND-OPERATED-B¥-A

NONPROPIP-CORPORAZION-OFHER-THAN-A--HOSPEPALy an_applicant

has submitted a statement that indicates that any contract

let for a project costing more than §25,000 and financed in

whoie--or—-—in-——part-—-by-—tax-exempt--revenue-—bands FROM THE

PROCEEDS OF BONDS ISSUED UNDER THIS PART ON OR AFTER JULY 1,

1993, will contain a provision that requires the contractor

to pay the standard prevailing wage rate in effect and

applicable to the district in which the work is being

performed unless the contractor performing the work has

entered intoc a collective bargaining agreement covering the

work to be performed.

(2) In order to make the findings as described in
subsection (l){(a), a hearing must be conducted in the
following manner:

(a} the city or county in which the project will be
located must be notified, and within 14 days shall advise
the board if it elects to conduct the hearing; or

(b) if nmne a request for a local hearing is not

received, the board may hold the hearing at a time and place

-6- SB 329
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it prescribes.

{(3) If the hearing required by subsection (2) is
conducted by a local government, the governing body of the
local government shall notify the board of its determination
of whether the project is in the public interest within 14
days of the completion of the public hearing.

(4) When a hearing is required either locally or at the
state level, notice must be given, at least once a week for
2 weeks prior to the date set for the hearing, by
publication in a newspaper of general circulaticn in the
city or county where the hearing will be held, The notice
must include the time and place of the hearing; the general
nature of the project; the name of the lessee, borrower, or
user of the project; and the estimated cost of the project.

{5} The reguirements of subsections (1l)(b) through
(1){(d) do not apply to bonds that are not secured by the
capital reserve account authorized by 17-5-1515.

(6) The hearing reguirements of subsections (2) through
(4) do not apply to major projects financed with bonds the
interest on which is subject to federal income taxes."

Section 3. section 18-2-403, MCA, is amended to read:

*18-2-403. Preference of Montana labor im public works
— wages -- tax-—exempt project -- federal exception. (1) 1In
any contract let for state, county, municipal, school, or

heavy highway construction, services, repair, or maintenance
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work under any law of this state, there shaii must be
ingserted in the bid specification and the contfact a
provision requiring the contractor to give preference to the
employment of bona fide Montana residents in the performance
of the work.

{2) All public works contracts under subsection (1),
except those for heavy highway construction, must contain a
provision requiring the contractar to pay:

{A) THE TRAVEL ALLOWANCE THAT IS IN EFFECT AND

APPLICABLE TO THE DISTRICT IN WHICH THE WORK IS BEING

PERFORMED; AND
{B} the satandard prevailing rate of wages, including
fringe benefits for health and welfare and pension

contributionsy, FHAP--MBEF-PHE-REQUIREMENTOS-6F-FHE-EMPLO¥BE

REPIREMENT-INCOME--SEEURIPY—-ACP-—-OF--1974 and AND travel

ADBEOWANECE-PROVISIONSy; altiowaneeyy provisions THAT:

(I) MEETS THE REQUIREMENTS OF THE EMPLOYEE RETIREMENT

INCOME SECURITY ACT OF 1974 and-—-cther——bena——fide--programs

approved--by-the-Gnteed-States-department-of-iabory that-are

AND OTHER BONA FIDE PROGRAMS APPROVED BY THE UNITED STATES

DEPARTMENT OF LABORy-¥HAT-ARE; AND

I1} I8 in effect and applicable to the district in

which the work is being performed.
(3) In every contract for heavy highway construction,

there must be inserted a provision to require the contractor

-8 SB 329
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to pay the heavy highway construction wage rates established
statewide for such project.

(4) A contract let for a project costing more than
$25,000 and financed in--whole--ar--in--part——by--tax-exampt

industriat-—revenue--ponds FROM THE PROCEEDS OF BONDS ISSUED

UNDER TITLE 17, CHAPTER 5, PART 15, OR TITLE 20, CHAPTER 5

OR 7, ON OR AFTER JULY 1, 1993, must contain a prowvision

requiring the contractor to pay the standard prevailing wage
rate in effect and applicable to the district in which the

work is being performed unieasa—the-project-wilti-be-owned-and

eperated-by—a-nonprofit-corperation-other—than-a-hospitat-or

BNBESS-FHE-PROJEET-WibL-BE-OWNEB-ANB-6PERATED-BY¥-A-NONPROPIP

CORPORATION; ——AS--BESERIBEDP—-IN--SECPION--561{€}{3)--OF-TFTHE

FNPHRNAL—-REVENHE-COBE; -6PHER-THAN-A-HOSPIPARy-BR unless the

contractor performing the work has entered into a collective

bargaining agreement covering the work to_be performed.

{5) Ne A contract may not be let to any person, firm,
association, or corporation refusing to execute an agreement

with the abeve-mentiened provisions described in subsections

{1) through (4} in it, provided that in contracts involving

the expenditure of federal-aid funds this part may not be
enforced in sueh a manner as to conflict with or be contrary
to the federal statutes prescribing a labor preference to
honorably discharged wveterans of the armed forces and

prohibiting as unlawful any other preference or
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discrimination among citizens of the United States.
(6) Failure to include the provigsions required by
18-2-422 in a public works contract relieves the contractor

from his the contractor's obligation to pay the standard

prevailing wage rate and places such the obligation on the

public contracting agency."

Section 4. section 90-5-114, MCA, is amended to read:

"90-5-114. Preference of Montana labor. {1) Any
contract to construct a project financed pursuant to this
part must require all contractors to give preference to the
employment of bona fide Montana residents, as defined in
18-2-401, in the performance of the work on the projects if
their qualifications are substantially equal to those of
nonresidents. "Substantially equal gqualifications" means the
qualifications of two or more persons among whom the
employer cannot make a reasonable determination that the
qualifications held by one person are significantly better
suited for the position than the qualifications held by the
other persons.

{2) A contract 1let for a project costing more than

$25,000 and financed in--whele--or--in--part--by-—tax-exempt

revenue——bonds FROM THE PROCEEDS OF BONDS ISSUED UNDER THIS

PART ON OR AFTER JULY 1, 1993, must contain a provision that

requires the contractor to pay the standard prevailing wage

rate in effect and applicable to the district in which the

-10- SB 329
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work is being performed nniess—the-project-wiii-be-owned-and

operated-by-a-nenprofit-corporationy-AS-BRSCRIBAB-IN-SEETION

58113418} --OF--PHE--INCHRNAL--REVENUB--20BBy other——than—-a

hespitaly or-uniess-the-contractor-performing-the--work--has

entered-—into-a-collective-bargaining-agreement-covetring-the

work-to-be-performed.”

Section 5. section 90-7-302, MCA, is amended to read:

*90-7-302. Bonds and notes of the authority. (1) The
authority may in each biennium borrow money and issue bonds
and notes in an aggregate principal amount not to exceed
$150 million, exclusive of bonds or notes issued to refund
its outstanding bonds or notes.

(2) Bonds must be authorized, and must be dated, and
shati must mature as the authority may specify, except that
no a bond may not mature more than 40 years from the date of
its issue. Bonds shail must bear interest at the rate or
rates, be in the dencminations, be in the proper registered
or bearer form, be executed in the manner, be payable in the
medium of payment, at the place or places, and be subject to
the terms of redemption that the authority may provide.

{3) All bonds, regardless of form or character, are
negotiable instruments for all purposes of the Uniform
Commercial Code, subject to requirements as to registration.

(4) All bonds may be so0ld at public or private sale in

the manner, for the price or prices, and at the time or

-11- 8B 329
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times which the authority may determine.

(5) Before the issuance of any bonds, the authority
shall make provisions, by lease or other agreement,
regarding the facility or facilities being financed by the
issue of the bonds, Ffor rentals or other considerations
sufficient, in the judgment of the authority, to:

{a) pay the principal of and inéerest on the bonds as
they become due;

(b) create and maintain the reserves therefor for

payment_of the principal and interest;

{c) meet all obligations in connection with the lease
or cther agreement; and

{d) meet all costs necessary to service the. bonds
unless the lease or agreement provides that the obligations
are to be met or costs are to be paid by a party other than
the authority.

(6) EBxcepkt--for——a—-project-——-that——witi-—-be——owned--and

operated--by-—a-nenprofikt-corporation-other-than-a—hespitaiy;

the $HE THE BXEBPF-FPOR-A-PROIBEP--FHAP--Wibb--BH--OWNEB--ANB

OPERATEB-D¥-A-NONPROPIP-CORPORATION7~AS-BRSERIBED-IN-SECPION

56831 {3}¢{€)—-OP-—PHE~-- INFERNAh--REVENUE-—COPH7 ——OPHER-~PHAN-~A

HOSPIYAL7—-=-PHE authority, before issuing any bonds, shall

certify that an applicant has submitted a statement that

indicates that any contract let for a project costing more

than $25,000 and financed in-wheie-or—in-part—by--tax-exempt

=12~ SB 329
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revenue--bends FROM THE PROCEEDS OF BONDS ISSUED UNDER THIS

PART ON OR AFTER JULY 1, 1993, will contain a provision

requiring the contractor to pay the standard prevailing wage

rate in effect and applicable to the district in which the

work is being performed unless the contractor performing the

work has entered into a collective bargaining agreement

covering the work to be performed.

+63%(7) The authority may combine, for the purposes of a
single offering, bonds financing more than one facility
under this chapter.™

NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.

-End-
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