SENATE BILL NO, 322

INTRODUCED BY TVEIT, TOEWS, HOCKETT, BRUSKI-MAUS, NATHE,

FEBRUARY

MARCH

MARCH

MARCH

MARCH

MARCH

MARCH

MARCH

MARCH

MARCH

5,

6,

12,

15,

18,

19,

20,

HAYNE, ZOCK

BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

5, 1993

1993

1993

1993

1993

1993

1993

1993

1993

1993

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION,

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS BMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 46; NOES, 2.

TRANSMITTED TO HOUSE.
IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION,

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 81; NOES, 17.

RETURNED TO SENATE.
IN THE SENATE

RECEIVED FROM HOUSE.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



§3rd Legislature

[ IO C I

w

o

w o m

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1313/01

Sm_ BILL NO. DL
Vha L S

RANSPORTATION

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE DEPARTMENT
OF TRANSPORTATICON ACCESS TO INDIVIDUAL INCOME TAX
IHNFORMATION UNDER CERTAIN CONDITIONS; AMENDING SECTION
15-30~303, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 15-30-303, MCA, is amended to read:

*15-30-303. Confidentiality of tax records. (1) Except
in accordance with proper judicial order or as otherwise
provided by law, it is unlawful for the department or any
deputy, assistant, agent, clerk, or other officer or
employee to divulge cor make known in any manner the amount
of income or any particulars set forth or disclo;ed in any
report or return required under this chapter or any other
information secured in the administration of this chapter.
It is also unlawful to divulge or make known in any manner
any federal return or federal return information disclosed
on any return or report required by rule of the department
or under this chapter.

(2) The officers charged with the custody of sueh the
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reports and returns shaii may not be teqguired to produce any
of them or evidence oF anything contained in them in any
action or proceeding in any court, exceptrin any action or
proceeding to which the department is a party under the
provisions of thia chapter or any other taxing act or on
behalf of any party to any action or proceedings under the
provisions of this chapter or sueh other act when the
reporta or facts shown thereby are directly involved in sueh
the action or proceedings, in either of which events the
court may require the production of and may admit in
evidence 50 much of said the reports or of the facts shown
thereby as are pertinent to the action or proceedings and no

more.

{3) Nothing--herein--shait This  section may not be

construed to prohibit:

(a) the delivery to a taxpayer or his the taxpayer's

duly authorized representative of a certified copy of any
return or report filed in connection with his the tax;

{b) the publication of statistics se classified as to
prevent the identification of particular reports or returns

and the items thereof of the reports or returns; or

(c) the inspection by the attorney general or other
legal representative of the state of the report or return of
any taxpayer who shai¥i-bring brings an action to set aside
or review the tax based therees on the report cr return or

“2- S 3Q29.
INTRODUCED BILL




(W)

L7- T - N S - A

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25

LC 1313/01

against whom an action or proceeding has been instituted in

. accordance with the provisions of 15-30-311 and 15-30-322.

{4) Reports and returns shati must be preserved for at
least 3 years and thereafter until the department orders
them to be destroyed.

{5) Any offense against subsections (1) through (4} of
thia--section shall be punished by a fine not exceeding
$1,000 or by imprisonment in the county jail not exceeding 1
year, or both, at the discretion of the court, and if the
offender be iz an officer or employee of the state, he-shaii

the offender must be dismiased from office and be is

incapable of holding any public office in this state for a
period of 1 year thereafeer.

(6) Notwithstanding the provisions of this section, the
department may permit the commissioner of internal revenue
of the United States or the proper officer of any state
imposing a tax upon the incomes of individuals or the
authorized representative of either such officer to inspect
the return of income of any individual or may furnish to

sueh the officer or his the officer's authorized

representative an abatract of the return of income of any
individual or supply him the officer with information
concerning any item of income contained in any return or
disclosed by the report of any investigation of the income

or return of income of any individual, but s=such the
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permission shait must be granted or wsmwekh the information

furnished to sueh the officer or hiés the officer's

representative only if the statutes of the United States or
of sueh the other state, as Lthe case may be, grant
substantially similar privileges to the proper officer of
this state charged with the administration of this chapter.

{7) Purchery-notwithstanding Notwithstanding any of the

provisions of this section, the department shall furnish:

(a) to the department of justice all information
necessary to identify those persons qualifying for the
additional exemption for blindness pursuant to 15-30-112(4).,
for the purpose of enabling the department of justice to
administer the provisions of 61-5-105;

(b) to the department of social and rehabilitation
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary for
the prevention and detection of public assistance fraud and
abuse, provided notice to the applicant has been given;

{c) to the department of fish, wildlife, and parks
gpecific information that is available from income tax
returns and required under 87-2-102 to establish the
residency requirements of aa applicant for hunting and
fishing licenses; and

{d) to the board of regents information required under

20-26-1111; and
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{(e) to the department of transportation information

relating to net farm income and gross income when that

information pertains to an applicant applying for a refund

under 15-70-223, provided that notice to the applicant has

been given. The information obtained by the department of

transportation is subject to the same restrictions on

disclosure as are individual income tax returns."

NEW SECTION. Section 2. Effective date -
applicability. [This act]l 1is effective on passage and
approval and applies to claims for refunds filed on or after
[the effective date of this act].

-End-
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 322
INTRODUCED BY TVEIT, TOEWS, HOCKETT, BRUSKI-MAUS, NATHE,
HAYNE, 200K

BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT
OF TRANSPORTATION ACCESS TO CERTAIN INDIVIDUAL INCOME TAX

INFORMATION BNDER--EERTAIN-CONDI¥FONS IN ORDER TO DETERMINE

WHETHER GASOLINE USE QUALIFIES AS AGRICULTURAL USE FOR THE

PURPOSE OF OBTAINING A REFUND; AMENDING SEEF¥ON SECTIONS

15-30-303 AND 15-70-223, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-303, MCA, is amended to read:

»15-30-303. Confidentiality of tax records. (1) Except
in accordance with proper judicial order or as otherwise
provided by law, it is unlawful for the department or any
deputy., assistant, agent, clerk, or other officer or
employee to divulge or make known in any manner the amount
of income or any particulars set forth or disclosed in any
report or return required under this chapter or any other
information secured in the administration of this chapter.
It is also unlawful to divulge or make known in any manner

any federal return or federal return information disclosed
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on any return or report required by rule of the department
or under this chapter.

{2) The officers charged with the custody of sueh the
reports and returns shati may not be required to produce any
of them or evidence of anything contained in them in any
action or proceeding in any court, except in any action or
proceeding to which the department is a party under the
provisions of this chapter or any other taxing act or con
behalf of any party to any action or proceedings under the
provisions of this chapter or sneh other act when the
reports or facts shown thereby are directly involved in such
the action or proceedings, in either of which events the
court may reqguire the production of and may admit in
evidence so much of =said the reports or of the facts shown
thereby as are pertinent to the action or proceedings and no

more.

(3) Nething--herein--shaitt This section may not be

construed to prohibit:

(a) the delivery toc a taxpayer or his the taxpayer's

duly authorized representative of a certified copy of any
return or report filed in connection with hits the tax;

(b) the publication of statistics se classified as to
prevent the identification of particular reports or returns

and the items thereof of the reports or returns; or

{c) the inspection by the attorney general or other

-2- SB 322
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legal representative of the state of the report or return of
any taxpayer who shati-bring brings an action to set aside

or review the tax based thereon on_the report or return OrF

against whom an action or proceeding has been instituted in
accordance with the provisions of 15-30-311 and 15-30-322.

{4) Reports and returns shati must be preserved for at
ieast 3 years and thereafter until the department orders
them to be destroyed.

{(5) Any offense against subsections (1) through (4) of
c¢his--section shall be punished by a fine not exceeding
$1,000 or by impriscnment in the county jail not exceeding 1
year, or both, at the discretion of the court, and if the
offender be is an officer or employee of the state, he-shaii

the offender must be dismissed from office and be is

incapable of holding any public office in this state for a
period of 1 year thereafter.

(6) Notwithstanding the provisions of this section, the
department may permit the commissioner of internal revenue
of the United States or the proper officer of any state
imposing a tax wupon the incomes of individuals or the
authorized representative of either sach officer to inspect
the return of income of any individual or may furnish to

sueh the officer or his the officer's authorized

representative an abstract of the return of income of any

individual or supply him the officer with information
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concerning any item of income contained in any return or
disclosed by the report of any investigation of the income
or return of income of any individual, but sdel the
permission shat: must be granted or sueh the information
furnished to such the officer or his the officer's
representative only if the statutes of the United States or
of sueh the other state, as the case may be, grant
substantially similar privileges to the proper officer of
this state charged with the administration of this chapter.

{7) Purthery-netwicthatanding Notwithstanding any of the

provisions of this section, the department shall furnish:

{a) to the department of justice all information
necessary to identify those persons gqualifying for the
additional exemption for blindness pursuant to 15-30-112(4),
for the purpose of enabling the department of Jjustice to
administer the provisions of 61-5-105;

{b) to the department of sopcial and rehabilitaticn
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary Ffor
the prevention and detection of public assistance fraud and
abuse, provided notice to the applicant has been given;

(c) to the department of fish, Vwildlife, and parks
specific information that is available from income tax

returns and required under 87-2-102 to establish the

residency requirements of an applicant £for hunting and

-4- SB 322
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fishing licenses; and
{d) to the board of regents information reguired under
20-26-1111; and

{e} to the department of transportation informatien

retating--eo--nee——farm-—-income——and--gross-inceme-when-that

tnformation—pereains—te THE RATIO OF GROSS FARM INCOME TO

TOTAL GROSS INCOME BASED ON THE MOST RECENT INCOME TAX

RETURN FILED BY an applicant applying for a refund under

15-70-223, provided that notice to the applicant has been

given AS PROVIDED IN 15-70-223. The information obtained by

the department of transportation_ is subject to the same

restrictions on disclosure as are individual income tax

returns.™

SECTION 2. sSECTION 15-70-223, MCA, IS AMENDED TO READ:

"15-70-223. Estimate allowed for agricultural use -—-
seller's signed statement acceptable on keylock or cardtrol
purchases. (1) An applicant whose use qualifies as
agricultural use may apply for a refund of 60% of the
applicable tax on the gallons of gasoline as indicated by
bulk delivery invoices or by evidence of keylock or cardtrol

purchases as an estimate cof off-rcadway use., To ensure that

the applicant's use gualifies as agricultural use, the

department of transportation may request from the department

of revenue information on the ratio of the applicant's gross

farm income to total gross income, provided that the
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department of transportation gives notice to the applicant.

(2) For purposes of application for a refund under
subsection (1), the department shall accept, as evidence of
keylock or cardtrol purchases, a statement of the sale of
gasoline with applicable tax that identifies the purchaser
and that is signed by a licensed distributor or a person
licensed under 15-70-203 from whom the gasoline was
purchased.

{3} If any \invoice or evidence is either 1lost or
destroyed., the purchaser may support his claim for refund by
submitting an affidavit relating the circumstances of such
loss or destruction and by producing such other evidence as
may be required by the department of transportation.

{4} An applicant whose use does not qualify as
agricultural use may not estimate and must maintain records

as required by 15-70-222."
NEW SECTION. Section 3. Effective date -
applicability. [This act] is effective on passage and

approval and applies to claims for refunds filed on or after

(the effective date of this act}.

-End-

-6- SB 322
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SENATE BILL NO, 122
INTRODUCED BY TVEIT, TOEWS, HOCKETT, BRUSKI-MAUS, NATHE,
HAYNE, 200K
BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE DEPARTMENT
OF TRANSPORTATION ACCESS TO CERTAIN INDIVIDUAL INCOME TAX

INFORMATION UNBER--CERTAIN-CONDITIONS IN ORDER TO DETERMINE

WHETHER GASOLINE USE QUALIFIES AS AGRICULTURAL USE FOR TBHE .

PURPOSE OF OBTAINING A REFUND; AMENDING SEBE€YION SECTIONS

15-30-303 AND 15-70-223, MCA; AND PROVIDING AN IMMEDIATE
EFPFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-30-303, MCA, is amended to read:
“15-30-303. Confidentiality of tax records. (1) Except

in accordance with proper judicial order or as otherwise

‘provided by law, it is unlawful for the department or any

deputy, assistant, agent, clerk, or other officer or
employee to divulge or make known in any manner the a-ouﬁt
of income or any particulars set forth or disclosed in any
report or return required under this chapter or any other
information secured in the administration of this chapter.
It is alsc unlawful to divulge or make known in any manner

any federal return or federal return information disclosed
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on  any return or report required by rule of the department
or under this chapter.

{2) The officgrs charged with the custody of suen the
reports and returns shati may not be required to produce any
of them or evidence aof anything contained in them in any
action or proceeding in any court, except in any action or
pProceeding to which the department is a party under the
provisions of this chapter cor any other taxing act or on
behalf of any party to any action or proceedings under the
provisions of this ‘chnpter ocr such other act when the
reports or facts shown thereby are directly involved in sueh
the action or proceedings, in either of which events the
court may reqguire the production of and may admit in
evidence so much of said the reports or of the facts shown
thereby as are pertinent to the action or proéeedings and no

more.,

{3) Neehing--herein--ashai} This section may not be

construed to prohibit:

{a} the delivery to a taxpayer or his the taxpayer's

duly authorized representative of a certified copy of any
return or report filed in connection with his the tax;

(b} the publication of statistics se classified as to
prevent the identification of paiticular reports or returns

and the items thereof of the I€pOTts Or returns: or

(c) the inspection by the attorney general or other

-2- " 8B 122
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legal representative of the state of the report or return of
any taxpayer who shaii-bring brings an action to set aside

or review the tax based theresn on the report or return OF

against whom an action or proceeding has been instituted in
accordance with the provisions of 15-30-311 and 15-30-322.

{4) Reports and returns shail must be preserved for at
least 3 years and thereafter until the department orders
them to be destroyed. -

(5) Any offense against subgections (1) through (4} ef
this--seetion shall be punished by a Fine not exceeding
$1,000 or by imprisonment in the county jail not exceeding 1
year, or both, at the discretion of the court, and - if the
offender be is an officer or employee of the state, he-shak}

the offender must be dismissed from office and be is

incapable of holding any public office in this state for a
pericd of 1 year thereafter.

{6) Notwithstanding the provisions of this section, the
department may permit the commissioner of internal revenue
of the United States or the proper officer of any state
imposing a tax upon the incomes of individuals or the
authorized representative of either such officer to inspect
the return ol Income of any individual or may furnish to

sueh the officer or his the officer's authorized

representative an abstract of the return of income of any

individual or supply him the officer with information

-3- Sh 322
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concerning any item of income contained in any return or
disclosed by the report of any investigation of the income
or return of income of any individual, but suek the
permission shaii must be granted or suech the information

furnished to such the officer or his the officer's

representative only if the statutes of the United States or
of aueh the other state, as the case may be, grant
substantially similar privileges to the proper officer of
this state charged with the administration of this chapter.

(7) Purtherv—notﬁithst-nding Notwithstanding any of the

provisions of this section, the department shall furnish:

(a) to the department of justice all information
necessary to identify those persons qualifying for the
additional exemption for blindness pursuant to 15-30-112(4),
for the purpose of enabling the department of justice to
administer the provisions of 61-5-105;

(b) to th? department of social and rehabilitation
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary for
the prevention and detection of public assistance fraud and
abuse, provided notice to the applicant has been given;

{c) to the department of fish, wildlife, and parks
specific information that is available from income tax

returns and required under 87-2-102 to establish the

residency requirements of an applicant for hunting and

—-4- SB 322
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fishing licenses; and

{(d) to the board of regents information required under
20-26-1111; and

=

(e} to the department of transportation information

re}ating—-ee-—nee--fer---inee-e--lné--grc.--ineo-c-when-thpt

information-pertains-te THE RATIO OF GROSS FARM INCOME TO

TOTAL GROSS INCOME BASED ON THE MOST RECENT INCOME TAX

RETURN FILED BY an applicant applying for a refund _under

15-70-223, provided that notice to the applicant has been

given AS PROVIDED IN 15-70-223. The informatjion obtained by

the department of transportation is subject to the same

restrictions on disclosure as are individual income tax

retyrns.”

SECTION 2. SECTION 15-70-223, MCA, IS AMENDED TO READ:

*"15-70-223. Estimate allowed for agricultural use --
seller's signed statement acceptable on keylock or cardtrol
purchases. 1) An applicant whose use qualifies as
agricultural use may apply for a refund of 60% of the
applicable tax on the gallons of gascline as indicated by
bulk delivery invoices or by evidence of keylock or cardtrol
purchases as an estimate of off-roadway use. To ensure that

the applicant's use qualifies as agriciultural use, the

department of transportation may request from the department

of revenue information on the ratio of the applicant's gross

Earm income to total gross income, provided that the

-5- §B 322
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department of transportation gives notice to the applicant.

{2) For purposes of application for a refund under
subsection ({1}, the department shall accept, as evidence of
keylock or cardtrol purchases, a statement of the sale of
9asoline with applicable tax that identifies the purchaser
and that is signed by a licensed distributor or a person
licenged under 15-70-203 from whom the gasoline was
purchasged.

(3) 1If any invoice or evidence is either lost or
destroyed, the purchaser may support his claim for refund by
submitting an affidavit relating the circumstances of such
1088 or destruction and by producing such other evidence as
may be required by the department of transportation.

{4) An applicant whose use does not qualify as
agricultural use may not estimate and must maintain records
as required by 15-70-222."

NEW SECTION. Section 3. effective date -—
applicability. [This act) is effective on passage and
approval and applies to claims for refunds filed on or after

[the effective date of this act].

-End~-

-6~ SB 322
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SENATE BILL NO. 322
INTRODUCED BY TVEIT, TOEWS, HOCKETT, BRUSKI-MAUS, NATHE,
HAYNE, ZOOK
BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE DEPARTMENT
OF TRANSPORTATIOR ACCESS TO CERTAIN INDIVIDUAL INCOME TAX
INFORMATION ONPER--€ERTAIN-CONPITIONS IN ORDER TO DETERMINE

WHETHER GASOLINE USE QUALIFIES AS AGRICULTURAL USE FOR THE

PURPOSE OF OBTAINING A REFUND: AMENDING SBEPION SECTIONS
15-30-303 AND 15-70-223, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-30-303, MCA, is amended to read:

®15-30-303). Confidentiality of tax records. (1) Except
in accordance with proper judicial order or as otherwise
provided by law, it is unlawful for the department or any
deputy, assistant, agent, clerk, or other officer or
employee to divulge or make known in any manner the amount
of income or any particulars set forth or disclosed im any
report or return required under this chapter or any other
information secured in the administration of this chapter.
It is also unlawful to divulge or make known in any manner

any federal return or federal return information disclosed
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©n any return or report required by rule of the department
or under this chapter.

(2} The officers charged with the custody of sueh the
reports and returns shail may not be required to produce any
of them or evidence of anything contained in them in any
action or proceeding in any court, except in any action or
proceeding to which the department is a pacty under the
provisions of this chapter or any other taxing act or on
behalf of any party to any action or proceedings under the
provisions of this ‘chapter or suvuch other act when the
reports or facts shown thereby are directly involved in such
the action or proceedings, in either of which events the
court may require the production of and may admit in
evidence 30 much of said the reports or of the facts shown
thereby as are pertinent to the action or proceedings and no

more.

(3) Nothing--herein--shail This section may not be

congtrued to prohibit:

(a} the delivery to a taxpayer or hiés the taxpayer's

duly authorized representative of a certified copy of any
return or report filed in connection with his the tax;

(b) the publication of statistics se classified as to
prevent the identification of particular reports or returns

and the items thereof of the reports or returns: or

(¢} the inspection by the attorney general or other

-2- SB 322
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legal representative of the state of the report or return of
any taxpayer who shaii-bring brings an action to set aside

or review the tax based thereen on the report or réturs OF

against whom an action or proceeding has been instituted in
accordance with the provisions of 15-30-311 and 15-30-322.

{4) Reports and returns shai} must be preserved for at
least 3 years and thereafter until the department orders
them to be destroyed.

(5) Any offense against subsections (1) through (4) of
this--section shall be punished by a fine not exceeding
$1,000 or by imprisonment in the county jail not exceeding 1
year, or both, at the discretion of the court, and if the
offender be is an officer or employee of the state, he-shaiti

the offender must be dismissed from office and be is

incapable of holding any public office in this state for a
period of 1 year thereafter.

(6] MNotwithstanding the provisions of this section, the
department may permit the commissioner of internal revenue
of the United States or the proper officer of any state
imposing a tax upon the incomes of individuals or the
authorized representative of either sueh officer to inspect
the return of income of any individual or may furnish to

sueh the officer or Rin the officer's authorized

representative an abstract of the return of income of any

individual or supply him the officer with information

-3- SB 1322

0o % &N o e W N

NN ORN NN ke e e e et e e
N o W N 8 W B N W s W e~ O

SB 0322/02

concerning any item of income contained in any return or

diselosed by the report of any investigation of the income
Oor return of income of any individual, but sweh ths

permission shait must be granted or sueh the information

Eurnished ko such the officer or hés the officer's

representative only if the atatutes of the United States or

of sueh the other state, as the case may be, grant
substantially similar privileges to the proper officer of
this state charged with the administration of this chapter.

{7) Purthery-notwithstanding Notwithstanding any of the

provisions of this section, the department shall furnish:

{a) to the department of justice all information
necessary to identify those persons gqualifying for the
additional exemption for blindness pursuant to 15-30-112(4),
for the purpose of enabling the department of justice to
adminiaster the provisions of 61-5-105;

(b) to the department of social and rehabilitation
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary for
the preventicn and detection of public assistance fraud and
abuse, provided notice to the applicant has been given;

{c} to the department of fish, wildlife, and parks
specific information that is available from jincome tax

returns and required under 87-2-102 to establish the

residency requirements of an applicant Ffor hunting and

-4- SB 322
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fishing licenses: and

{dy to the board of regents information required under
20-26-1111; and

(e} to the department of transportation infermation

re!ating*—tu-~net--iaru——ineolé—-und--gross—incane—when-that

information-pertaina-to THE RATIO OF GROSS FARM INCOME TO

TOTAL GROSS INCOME BASED ON THE MOST RECENT INCOME TAX

RETURN FILED BY an_applicant applying for a refund under

15-70-223, provided that notice to the applicant has been

given AS PROVIDED IN 15-70-223. The information obtained by

the department of transportation is subject to the same

regtrictions on disclosure as are individual income tax

returns.”

SECTION 2. SECTION 15-70-223, MCA, 1S AMENDED TO READ:

"15-70-223. Estimate allowed for agricultural use —-
seller's signed statement acceptable on keylock or cardtrol
purchages, (1) An applicant whose use gualifies as
agricultural use may apply for a refund of 60% of the
applicable tax on the gallons of gasoline as indicated by
bulk delivery invoices or by evidence of keylock or cardtrol

purchases as an estimate of off-roadway use. To ensure that

the applicant's use qgualifies as aqricultural use, the

department of trangportation may request from the department

of revenue information on the ratio of the applicant's gross

farm income to total gross income, provided that the

-5~ SB 322
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department of transportation gives notice to the applicant.

{2) Por purposes of application for a refund under
subsection (1), the department shall accept, as evidence of
keylock or cardtrol purchases, a statement of the sale of
gasoline with applicable tax that identifies the purchaser
and that is signed by a licensed distributor or a person
licensgsed under 15-70-203 from whom the gasoline was
purchased.

(3) 1I1f any invoice or evidence is either 1lost or
destroyed, the purchaser may support his claim for refund by
submitting an affidavit relating the circumstances of such

ioss or destruction and by producing such other evidence

as
may be required by the department of transportation.

(4) An applicant whose use does not qualify as
agricultural use may not estimate and must maintain records

as required by 15-70-222."

NEW SECTION. Section 3. Effective date

applicability. ({This act] is effective on passage and
approval and applies to claims for refunds filed on or after

[the effective date of this act].

-End-
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