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INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
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INTRODUCED' BY ~ILL NO. 32.L ~ ,L,J7 k;n 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRITERIA 

FOR MEDICAL PAROLE; AND AMENDING SECTION 46-23-210, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-21D, MCA, is amended to read: 

"46-23-21D. Medical parole. (1) The board may release 

on medical parole by appropriate order a person placed in a 

correctional institution or program, except a person under 

sentence of death. To be eligible for a medical parole, a 

person must have an examination and written diagnosis by a 

physician licensed under Title 37 to practice medicine. The 

diagnosis must include: 

(a) a determination that the person suffers from an 

incapacitating physical condition, disease, or syndrome that 

renders the person ineapab¼e-of-presenting highly unlikely 

to present a clear and present danger to eoeiety public 

safety; 

(bl a description of the physical condition, disease, 

or syndrome and a detailed description of the person's 

physical incapacity; and 

(c) a prognosis addressing the likelihood of the 

person's recovery from the physical condition, disease, or 
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LC D92D/Dl 

syndrome and the extent of any potential recovery. 

(2) The diagnosis must be reviewed and accepted by the 

department before the board may consider granting a medical 

parole. 

(3) The board shall require as a condition of medical 

parole that the person agree to placement in an environment 

chosen by the department during the parole period, including 

but not limited to a hospital, nursing home, or family home. 

The board may require as a condition of parole that the 

person agree to periodic examinations and diagnoses at the 

person's expense. Reports of each examination and diagnosis 

must be submitted to the board and department by the 

examining physician. If either the board or department 

determines that the person's physical capacity has improved 

to the extent that the person poses is likely to pose a 

possible detriment to society, the board may revoke the 

parole and return the person to the custody of 

department. 

the 

(4) Medical parole may be requested by the board, the 

department, an incarcerated person, or an incarcerated 

person's parent, grandparent, child, or sibling by 

submitting the request in writing to the administrator of 

the correctional institution in which the 

incarcerated. 

person is 

(5) A grant or denial of medical parole does not affect 

-2- 5e)3al 
INTRODUCED BILL 
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1 the person's eligibility for nonmedical parole~ 

2 (6) Sections 46-23-203 through 46-23-207 and 46-23-215 

3 through 46-23-218 apply to nonmedical parole.• 

-End-

-3-



STATE OF !«>NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SBQ321. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising the criteria for medical parole; and amending section 46-23-210, MCA. 

ASSUMPTIONS: 
1. FY92-93 biennium medical expenditures for off sight care are $3.2 million. 
2. FY94-95 biennium current level executive budget medical request is $2,934,226. 
3. Under current law, 10 cases have been referred but none were paroled. 
4. Under the proposed law, at least 2 cases annually will be paroled at an average savings of $15,000 per case ($30,000 per 

year). 

FISCAL IMPACT; 

Expenditures: 

Operating Cost 

Funding: 
General Fund 

Q..,_ 1~ 

Cyrrent I,iAw 
1,426,441 

1,426,441 

~ :i ~ \ o~9.) 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY '94 
PrQl;!OS!i!d Law 

1,396,441 

1,396,441 

Difference 
(30,000) 

(30,000) 

Current L!!,w 
1,507,785 

1,507,785 

FY '25 
frODO§!i!d I,iAw Diff!l!r!l!ns;l!I! 

1,477,785 (30,000) 

1,477,785 (30,000) 

. ;,! 'L _ 1jf'iL C ~G-·~--, :;;2,.,/...:z/fi::_, 
SPONSOR DATE 

Fiscal Note for S80321. as introduced 

sdJU 
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INTRODUCED BY f • BILL NO. 3zJ._ ◄dl b4 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TIii!: CRITERIA 

FOR MEDICAL PAROLE; ANO AMENDING SECTION 46-23-210, IICA." 

BE IT ENACTED BY TBE LEGISLATURE OF TBE STATE OF IION'l'AJIA: 

Section 1. Section 46-21-210, NCA, is -nded to read: 

"46-23-210. llledical parole. (1) The board -Y releaee 

on ■edical parole by appropria·te order a person placed in a 

correctional institution or progr&.11, except a person under 

aentence of death. To be eligible for a aedical parole, a 

person ■uat have an exaaination and written diagnosis by a 

phyaician licensed under Title 17 to practice ■edicine. The 

diagnosis ■ust include: 

(a) a deteraination that the person suffers fro■ an 

incapacitating physical condition, di ■eaae, or ayndraae that 

render ■ the person ¼ncepe~¼e-of-pre■en~¼"11 highly unlikely 

to pre■ent a clear and present danger to•-*•~, public 

■afety; 

(b) a description of the physical condition, diaea••• 

or ■yndro■e and a detailed description of the person"• 

phyaical incapacity; and 

(c) a progno■ ia addreaaing the likelihood of the 

peraon•a recovery froa the phyalc&l condition, di ■••••• or 
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ayndroae and the extent of any potential recovery. 

(2) The diag-ia auat be reviewed and accepted by the 

depart■ent before the board aay conaider granting a ■edical 

parole. 

(3) The board ahall require as a condition of aedical 

parola that the peraon agree to plac-nt in an environaent 

chosen by the depart■ent during the parole period, including 

but not liaited to a hospital, nursing hoae, or faaily hcae. 

The board aay require as a condition of parole that the 

person agree to periodic exaainations and diagnoses at the 

person's eapenae. Report ■ of each eaaalnation and dia9no■l ■ 

au■t be aubaitted to the board and depart■ent by the 

•xaaining phy■lcian. If either the board or depart-nt 

deteraine■ that the per ■on' ■ phy■ ical capacity has iaproved 

to the extent that the per■on poeea is likely to pose a 

posaible detri-nt to aoclety, the board aay revoke the 

parole and return the peraon to the custody of 

depart-nt. 

the 

(41 lledical parole aay be reque■ ted by the board, the 

departaent, an incarcerated per ■on, or an incarcerated 

per■on'a parent, grandparent, child, or ■ lbling by 

aubaltting the requ•at in writing to the administrator of 

the correctional inatitutlon in which the 

incarcerated. 

person is 

(5) A 9rant or denial of aedical parole does not affect 

-2- 92>3al 
SECOND READING 
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1 the p@raon's eligibility for nonaedical parole. 

2 (6) Sections 46-23-203 through 46-23-207 and 46-23-215 

3 through 46-23-218 apply to nonaedical parole.• 

-End-

-l-
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INTRODUCED BY • BILL NO. 3.zJ_ 
ddl ku 

A BILL POR AN ACT Dn'ITLBlh "AN ACT R&VISING TIii: CRITERIA 

POR MEDICAL PAROLE: ANO MENDING SECTION 46-23-210, IICA." 

BE IT ENAC:rED BY THE Ll!IGISLATURE or TBE STATE OP IIOlll'AIIA: 

Section 1. Section 46-23-210, IICA, is -ncled to read: 

"46-23-210. -..s1.,.1 parole. (1) Th• board -Y rel•••• 

on .. dical parole by appropriate order a parson placed in a 

correctional in■titution or pr09raa, eacept a paraon under 

■antence of death. To be eli9ibla for a ...Si.,.l parole, a 

par■on ■u■t have an eaaaination and written dia9no■i■ by a 

phy■ician lican■ed under Title 37 to practice -dicina. The 

diagno■ i ■ ■u■t include: 

Ca) a dater■ination that the per■on ■uffer■ fro■ an 

incapacitating phy■ ical condition, di ■e•••• or ■yndro■a that 

render■ the per■on tneapa~¼e-ef-pra■entiq highly unlikely 

to pre■ent a clear and pra■ent danger to eeeiaty public 

■afety1 

Cb) • de■cription of the phy■ ical condition, diaea■e, 

or ■yndro■e and a detailed de■cription of the par ■on' ■ 

physical Incapacity: and 

(cl a progno■ i ■ addre■■ ing the likelihood of the 

person•• recovery rr011 the phyalcal condition, di•••••• or 
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■yndro■a and the ••tent of any potential recovery. 

(21 TIMI dia9-l1 -■t be reviewed and accepted-by the 

depart .. nt before tha board .. y con■ ider granting a aedical 

parole. 

Cl) The board ■hall require a■ a condition of aedical 

parole that the peraon ••r- to pla-nt in an envlro-nt 

cho■an by the depart■■ nt during tha parole period, lncludln9 

but not ll■lted to a ho■pltal, nur■lng ho■e, or fa■ lly h._. 

Th• board -y require a■ a condition of parole that the 

per■on agree to periodic ••-■ lnatlon■ and diagnoaes at the 

par■on' ■ ••pen■a. Report■ of each eaaalnation and dia9noal■ 

-■t be ■ubaltted to tha board and dapart-nt by the 

••-lning physician. If either the board or dapart-nt 

dater■ina■ that tha per■on' ■ pby■ical capacity ha■ i■provad 

to the ••tent that the per■on pe■•• i■ likely to po■e a 

po■■ ible detri-nt to ■ociaty, the board -y revoke the 

parole and return the per■on to the cu■tody of 

dapart .. nt. 

the 

(41 lledical parole -y be requa■ ted by the board, the 

departaent, an incarcerated per■on, or an incarcerated 

per■on' ■ parent, 9randparent, child, or aibling by 

■ub■ lttlng the requaat in writing to the ad■ ini ■trator of 

the corr•ctlon•l lnatitutlon in which the 

i.ncarc•1ated. 

person ia 

(~) A 9rant or d•nial of aedical p,Arole do~s not affect 

-2- ~2)a.1 

THIRD READING 
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SENATE BILL NO. 321 

INTRODUCED BY CHRISTIAENS, SMITH, BROOKE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRITERIA 

FOR MEDICAL PAROLE; AND AMENDING SECTION 46-23-210, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-210, MCA, is amended to read: 

"46-23-210. Medical parole. (lJ The board may release 

on medical parole by appropriate order a person placed in a 

correctional institution or program, except a person under 

sentence of death. To be eligible for a medical parole, a 

person must have an examination and written diagnosis by a 

physician licensed under Title 37 to practice medicine. The 

diagnosis must include: 

(a) a determination that the person suffers from an 

incapacitating physical condition, disease, or syndrome that 

renders the person ¼neapab¼e-e~-present¼ng highly unlikely 

to present a clear and present danger to see¼ety public 

safety; 

(b) a description of the physical condition, disease, 

or syndrome and a detailed description of the person's 

physical incapacity; and 

(c) a prognosis addressing the likelihood of the 

person's recovery from the physical condition, disease, or 
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SB 0321/02 

syndrome and the extent of any potential recovery. 

(2) The diagnosis must be reviewed and accepted by the 

department before the board may consider granting a medical 

parole. 

(3) The board shall require as a condition of medical 

parole that the person agree to placement in an environment 

chosen by the department during the parole period, including 

but not limited to a hospital, nursing home, or family home. 

The board may require as a condition of parole that the 

person agree to periodic examinations and diagnoses at the 

person's expense. Reports of each examination and diagnosis 

must be submitted to the board and department by the 

examining physician. If either the board or department 

determines that the person•s physical capacity has improved 

to the extent that the person peaee is likely to pose a 

possible detriment to society, the board may revoke the 

parole and return the person to the custody of 

department. 

the 

(4) Medical parole may be requested by the board, the 

department, an incarcerated person, or an incarcerated 

person•s parent, grandparent, child, or sibling by 

submitting the request in writing to the administrator of 

the correctional institution in which the 

incarcerated. 

person is 

(5) A grant or denial of medical parole does not affect 

-2- SB 321 

REFERENCE BILL 
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1 the person's eligibility for nonmedical parole. 

2 (6) Sections 46-23-203 through 46-23-207 and 46-23-215 

3 through 46-23-218 apply to nonmedical parole." 

-End-

-3- SB 321 




