SENATE BILL NO. 319
INTRODUCED BY HOCKETT, JERGESON, GROSFIELD,
DEBRUYCKER, NATHE, TVEIT, BACHINI, PECK
IN THE SENATE

FEBRUARY 4, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

FIRST READING,

FEBRUARY 17, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 18, 1993 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 19, 1593 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 50; NOES, 0.

TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 23, 1993 INTRODUCED AND REFERRED TO COMMITTEE
. ON NATURAL RESOURCES,

FIRST READING,

MARCH 11, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN, REPORT ADOPTED,

MARCH 13, 1993 SECOND READING, CONCURRED IN,

MARCH 16, 1993 THIRD READING, CONCURRED IN,

BAYES, 94; NOES, 5.
MARCH 17, 1993 RETURNED TO SENATE.
IN THE SENATE
MARCH 18, 1993 RECEIVED FROM HOUSE,
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: "“AN ACT CLARIFYING THE FEES FOR

SOLID WASTE MANAGEMENT; AMENDING SECTIONS 75-10-103 AND

75-10-115, MCA: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 75-10-103, MCA, is amended to read:

®75-10-103. Definitions. Unless the context clearly
requires otherwise, in this part, the following definitions
apply:

{1) “"Board" means the board of health and environmental
sciences provided for in 2-15;2104.

{2) "Container site" means a solid waste management

facility, generally open to the public, for the collection

of solid waste that is generated by more than one household

or firm and that is collected in a refuse container with a

total capacity of not more than 50 cubic yards.

t2¥{3) *"Department™ means the department of health and
environmental sciences provided fer in Title 2, chapter 15,
part 21.

t33(4) "Front-end implementation funds" means the money
granted to local governments for purchase of

capital

equipment to be used for a solid waste management system.
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t4¥(5) “Front-end organizational funds" means the money
to be loaned teo local governments for initial operating
capital, site evaluation and negotiation, final design
engineering and cost estimates, construction contract
documents, final contract negotiations with energy users,
material markets, and waste suppliers, contract negotiations
with private operational managers, and financial and legal
consultations.

t54(6) "“Front-end planning funds" meana the money
granted to local governments for contract negotiations
between local governments, predesign engineering and cost
estimates,

administrative costs, preliminary contract

negotiations with energy users and waste suppliers,
financial feasibility analysis by a financial consultant,
legal consultations, opinions, and review of contracts.

t6¥(7) “Local government” means a county, incorporated
city or town, or refuse disposal district organized under
the laws of this state.

t#¥(8) “Person* means any individual, firm,
partnership, company, association, corporation, city, town,
local governmental entity, or any other state, federal, or
private entity, whether organized for profit or not.

t8¥(9) “Resource recovery facility" means any facility

at which solid waste is processed for the purpose of

extracting, converting to energy, or otherwise separating

- INT%%UC \l? BILL
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and preparing sclid waste for reuse.

t9¥(10) "solid waste” means all putrescible and
nonputrescible wastes, including but not limited to garbage,
rubbish, refuse, ashes, sludge from sewage treatment plants,
water supply treatment plants, or air pollution control
facilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial
appliances; and wood products or wood byproducts and inert
materials. “Solid waste" dces not mean municipal sewage,
industrial wastewater effluents, mining wastes regulated
under the mining and reclamation laws administered by the
department of state lands, slash and forest debris regulated
under laws administered by the department of state lands, or
marketable byproducts.

t363(11) "Solid waste management system” means any
system which controls the storage, treatment, recycling,
recovery, or disposal of solid waste.

t¥33(12) "State solid waste plan” means the statewide
plan formulated by the department as authorized by this
part,

{13) "Transfer station" means a solid waste management

facility where solid waste is removed from a cellection

vehicle and loaded into another vehicle for transportation

to a different 80lid waste management facility."

Section 2, Section 75-10-115, MCA, is amended tc read:
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*75-10-115. Solid waste management fee. (1) The Except

as provided in subsection {2}, the department may establish

and collect fees for the management and regulation of solid
waste disposal. These fees may include:

(a) a license application fee that reflects the cost of
reviewing a new sclid waste management system or a
substantial change to an existing facility;

{b) an annual license renewal fee that reflects a
minimal base fee related to the fixed costs of an annual
inspection and license renewal and based upon the following
formula:

(i) for a major facility with a planned capacity of
more than 25,000 tons of solid waste a year, §3,500;

(ii) for an intermediate facility with a planned
capacity of more than 5,000 tons a year but not more than
25,000 tons a year, $3,000;

(iii) for a minor facility with a planned capacity of
not more than 5,000 tons a year, $2,500; and

(c) a volume-based fee on solid waste -disposal.

(2) The department may not establish and collect fees

pursuant to subsection (1) for transfer stations or

container sites.

t23{3} All fees collected must be deposited in the

so0lid waste management account provided for in 75-10-117."%

NEW SECTION. Section 3. Effective date. (This act]) is

—4-
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effective July 1,

1993,

-End-
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STATE OF MONTANA - FISCAL ROTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal NRote for SB0319, as introduced.

DESCRIPTION QF PROPOSED LEGISLATION: A bill clarifying the fees for solid waste management; amending sections 75-10-103 and
75-10-115, MCA and providing an effective date.

ASSUMPTIONS:
1. As required by section 75-10-221, MCA, which states "Except as provided in 75-10-214, no person may dispose of solid

3.

4.

waste or operate a solid waste management system without a license from the department® DHES must license all solid
waste management systems. A solid waste management system is defined in section 75-10-203, MCA, as "a system which
controls the storage, treatment, recycling, recovery, or disposal of solid waste." Since solid waste container sites
and transfer stations control the temporary storage of solid wastes, the Department will be required to continue to
license and insgpect these facilities. Duties will remain unchanged.

Currently there are 268 container sites and 6 transfer stations in Montana which pay annual licensing fees totaling
$19,075. Annually DHES receives license applications for approximately 5 new container sites and 1 new transfer station
which pay license application fees totaling $6,500. These revenues of $25,575 per year will be eliminated effective
July 1, 1993,

Feep charged to solid waste management systems and facilities other than container gites and transfer stations will be
increased by $25,575 via amended ruleg under § 75-10-204, MCA.

The FY94 and FY95 Sclid Waste Management Program budget as recommended in the executive budget will be approved.

FISCAL TMPACT:

None .

EFFE

ON CO OR_QTHER LOCAL VENUE OR EXPENDI S:

The fee exemption for transfer stations and container sites will result in savings to cities and counties.

. 2 . ¢ . - -
Z /7' 6/3 bﬁi‘ﬁ”‘/‘ "; 2 /- !/--3
DAVE LEWIS, BUDGET DIRECTCR DATE BOB HOCKETT, PRIMARY SPCNSOR DATE
Office of Budget and Program Planning

Fiscal Note for SB0319, as introduced jﬂj I?
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APPROVED BY COMM. ON
MATURAL RESDURCES

SENATE BILL NO. 319
INTRODUCED BY HOCKETT, JERGESON, GROSPIELD,
DEBRUYCKER, NATHE, TVEIT, BACHINI, PECK

" A BILL FOR AN ACT ENTITLED: “AN ACT ChLARIP¥ING-PHE-PERES-POR

EXEMPTING COMTAINER SITES FROM THE DEFINITION OF A SOLID

WASTE MAMAGEMENT SYSTEM; AMENDING SECTIONS 75-10-103,
75-10-112, AND 35-18-115 75-10-203, MCA; AND PROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectlon 1. Section 75-10-103, NCA, is amended to read:

®*75-10-103. Definitions. Unless the context clearly
requires otherwise, in this part, the following definitions
apply:

(1) “Board" means the board of health and environmental
sclences provided Ed: in 2-15-2104.

{2) "Container site” means a solid waste management

facility, generally open to the public, for the collection

of 89lid waste that is generated by more than one household

or firm and that is collected in a refuse container with a

total capacity of not more than 50 cubic yards.

t2¥(3) “Department” means the department of health and

environmental sciences provided for in Title 2, chapter 15,

)

part 21,
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+33{4) "Front-end implementation funds” means the money
granted to local governments for purchase of capital
equipment to be used for a solid waste management systesm.

t43{5) “"Front-end organizational funds™ means the money
to be loaned to local governments for initial operating
capital, site evaluation and negotiation, Efinal design
engineering and cost estimates, construction contract
documents, final contract negotiations with energy users,
material markets, and waste suppliers, contract negotiations
with private operational managers, and financial and legal
consultations.

£53(6) “Front-end planning funds* means the money
granted to local governments for contract negotiations
between local governments, predesign engineering and cost
estimates, administrative costs, preliminary contract
negotiations with energy users and waste suppliers,
financial feasibility analysis by a financial consultant,
legal consultations, opiniona, and review of contracts.

t6¥(7) "Local government" means a county, incorporated
city or town, or refuse disposal district organized under
the laws of this state.

t#¥(8) “Person" mneans any individual, firm,
partnership, company, asscciation, corporaticn, city, town,
local governmental entity, or any other state, federal, or

private entity, whether organiszed for profit or not.

-2- SB 319
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t87{9) "Resource recovery facility" means any facllity
at which solid waste is processed for the purpose of
extracting, converting to enmergy, or otherwiss separating
and preparing solid waste for reuse.

+93{10) "Solid waste"® means all putrescible and
nonputrescible wastes, including but not limited to garbage,
rubbish, refuse, ashes, sludge from sewage treatmsent plants,
water supply treatment plants, or air pollution control
facilities; construction and democlition wastes; dead
animals, including offal; discarded home and industrial
appliances; and wood products or wood byproducts and inert
materials. "Solid waste™ does not mean msunicipal sewage,
induastrial wastewater effluents, mining wastes regulated
under the mining and reclamation laws administered by the
department of state lands, slash and forest debris regulated
under laws administered by the department of state lands, or
marketable byproducts.

+203[11) "Solid ' wagte management systea”™ means any
system which controls the storage, treatment, recycling,

recovery, or disposal of solid waste. POR THE PURPOSES OF

THIS DEPINITION, A CONTAINER SITE IS NOT A COMPOMENT OF A

SOLID WASTE MANAGEMENT SYSTEM.

+23¥{12) “State solid waste plan® means the statewide
plan formulated by the dJdepartment as authorised by this

part.

-3- SB 319
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t23-4Pransfer--atationi-—acans—a-sotid-waste-management
faciite

—-where-solid-waste——is—renoved--fram——-a-—-eoltiection

vehicie——-and--iocaded-into-another-vehicie-for-tranaportation

to-a-different-sotid-waste-managenent—faciiitys"
Section—2-—Gection-75-18-1357-MeAT-is-amended-to-reads——
275-36-135:--Soitd-wante-management-fees—ti}-fhe Except

as--provided-in-subsection-{2)7-the department-may-estabiish

and-coiiect-fees-for-the-managenent-and-reguiation-of--sotid
waste—-diaposair-These-fees—may-inciunder
tay--a-icense-application-fee-that-refiects-the-cost-of
revieving---a-———new--solid--waste--manageasnt--systea--or--a
substantiat-change-ta-an-existing-facility;
tb}--an-annmuai-~iicense--renewai--fee--that--reficets—a
minimai--base--fee--retated--to-the-£ixed-coata-of-an-annual
inapeet?on—-nd—l!eenoe-rencuai-and—bqsed-upon-thu-—Eeiieuing
formutas
tiy-—~for—-a--majer-—faeility--with-a-pianned-capacity—of
more~-than-25;008-¢tons—-of-aotid-waste-a-yeary-937506+
tit}-for--an--incermediate~--facitity--with-—-a---pianned
capacity-—of--mere-—than—-57000-tons-a-year-but-not-more-than
257000-tons-a-yeary-937088+
titiy-for-a—minor-facitity-with-a—-pianned--capacity—-of
not-more-than-5y000-tona-a-yearyr—§27560;—and
tey——a-voiune-based-fee-on-seiid-waste-disposais

24-—-Fhe--department--ma

-nok-estabiish-and-celieect—feen
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pursuane——to--subsection--tiy--for--transfer——-stationas-——or

conktainer-attenst

t24£3)—-Ati--feen--cotiected--nunt--be--deposited—in-the

sotrid-waste-management-aceount-provided-for—in—-35-:0-1379s4

SECTION 2. SECTION 75-10-203, MCA, IS AMENDED TO READ:

®7$-10-203. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

{1) “"Board"™ means the board of health and environmental
sciences provided for in 2-15-2104.

{2) “Department™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(3) "Dispose" or *disposal" means the diacharge,
injection, deposit, dumping, spilling, leaking, or placing
of any solid waste intc or onto the land so that the solid
waate or any constituent of it may enter the environment or
be emitted into the air or dJdischarged into any waters,
including ground water.

{4) ™Household hazardous waste” means products commonly
used in the home that Jdue to corrosivity, ignitabllity,
reactivity, toxicity, or other chemical or physical
properties are dangerous to human health or the environment.
Household hazardous waste includes but is not 1limited to
cleaning, home maintenance, automohile, personal care, and

yard maintenance products.

=5- SB 319
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(5} “Household waste"” means any solid waste derived
from households, including single and sultiple residences,
hotels, and motels, crew quarters, and campgrounds and other
public recreation and public land management facilities.

(6) “Municipal solid waste landfill* means any publicly
or privately owned landfill or landfill unit that receives
household waste or other types of waste, including
commercial waste, nonhazardous sludge, and industrial solid
waste. The tarm does not include land application units,
surface impoundments, injection wells, or waste piles.

{(7) T"Person™ means an individual, firm, partnership,
company, association, corporation, city, town, local
governmental entity, or any other governsental or private
entity, whether organized for profit or not.

(8) "Resource recovery” means the recovery of material
or energy from solid waste.

(%) “Resocurce recovery facility"™ means a facility at
which solid waate is processed for the purpose of
extracting, converting to energy, or otherwise separating
and preparing solid waste for reuse.

{10} “"Resocurce recovery gsystem" means a solid waste
management gystem which provides for the collection,
separation, recycling, or recovery of solid wastes,

including disposal of nonrecoverable waste residues.

{11) *Solid wagte" means all putrescible and

-6- SB 319
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nonputrescible wastes, including but not limited to garbage;
rubbish; refuse; ashes; sludge from sewage treatment plants,
water supply treatment planta, or air pellution control
fFacilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial
appliances; and wood products or wood byproducts and inert
materials. "Solid waste® does not mean municipal sewage,
industrial wastewater effluents, m=ining wastes regulated
under the mining and reclamation laws administered by the
department of state lands, slash and forest debris regulated
under laws administered by the department of state lands, or
marketable byproducts.

{12) "Solid waste management system" means a system
which controls the storage, treatment, recycling, recovery.,

or disposal of s8olid waste. For the purposes of this

definition, a container site, as defined in 75-10-103, is
not_a _component of a solid waste management system.

(13) “Storage”™ means the actual or intended containment
of wastes, either on a temporary basis or for a period of
years.

{14) "Transport® means the movement of wastes from the
point of generation to any intermediate points and finally
to the point of ultimate storage or disposal.

(15) "Treatment® means a method; technigue, or process,

inciuding neutralization, designed to change the physical.

-7- SB 319
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chemical, or biological character or cowmposition of any
s80lid waste 80 as to neutralize the waste or so as to render
it safer for transport, amenable for recovery, amenable for

storage, or reduced in volume.”

SECTION 3. SECTION 75-10-112, MCA, IS AMENDED TO READ:

*75-10-112. Powers and duties of local govermment. A
local government may:

(1) plan, develop, and implement a so0lid waste
management System consistent with the state's solid waste
plan and propose wmodifications to the gtate's solid waste
plan;

{2} wupon adoption of the state plan by the board, pass
an ordinance or resclution to exempt the local jurisdiction
from complying with the state plan and subseguent rules
implementing the state plan. The ordinance or resolution
must include a meang to provide solid waste disposal to the
citizens of the jurisdiction as required in part 2 of this

chapter.

(3) employ appropriate personnel to carry out the
provisions of this part;

(4) purchase, rent, or execute leasing agreements for
equipment and material necessary for the implementation of a
s0lid waste management system;

{5) cooperate with and enter intc agreements with any

persons in order to implement an effective solid waste

—8- §B 319
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management system;

{(6) receive gifts, grants, or donations or acguire by
gift, deed, or purchase land necessary for the
implementation of any provision of this part;

{7) enforce the rules of the department or a local
board of health pertaining to solid waste management through
the appropriate county attorney:

(8) apply for and utilize state, federal, or other
available money for developing or operating a solid waste
management system;

{9) borrow from any lending agency funds available fbr
assistance in planning a solid waste management system;

{10) finance a s0lid waste management system through the
assessment of a tax as authorised by state law;

{i1) sell on an installment sales contract or lease to a
person all or a portion of a solid waste management system
which the local government plans, designs, or constructs.,
for such consideration and upon such terms as are
established by the local governments and consistent with the
loan requirements as set forth in this part and rules;

{12} procure insurance against any loss in connection
with property, assets, or activities; .

(13) mortgage or otherwise encumber all or a portion of
a #80lid waste management system vhen the local government

finds the action is necaessary to implement the purposes of

-g- 8B 319
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this part, as long as the action is consistent with the loan
requirements set forth in this part and rules;

{14) hold or dispose of real property and, subject to
agreements with lessors and lessees, develop or alter the
pProperty by making improvements or betterments for the
purpose of enhancing the value and usefulness of the
property;

{15) finance, design, construct, own, and operate a
solid waste management system or contract for any or all of
the aforementioned powers:

(16) control the disposition of s0lid waste gensrated
within the jurisdiction of a local government;

(17) enter into long-term contracts with local
governments and private entities for:

(a) tinancing, designing, constructing, and operating a
80lid waste management system;

(b) marketing all raw or processed material recovered
from solid waste;

() marketing energy products or byproducts resulting
from processing or utilization of solid waste:

(18) finance an areawide solid waste management system
through the use of any of the sources of revenue available
to the l-plf-nntntion entity for public works projects, by
the use of revenue bonds issued by the city or county, or by

fees levied by a refuse disposal district, whichever is

-10- 8B 319
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appropriate;
{19) enter into interlocal agreements in order to
achieve and implement the powers snumerated in this part;

{20) requlate the siting and operation of container

sites.”

NEW SECTION. Section 4. Effective date. (This act) is
effective July 1, 1993,

-11- g8 315
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SENATE BILL NO. 319
INTRODUCED BY HOCKETT, JERGESON, GROSFIELD,
DEBRUYCKER, NATHE, TVEIT, BACHIN1, PECK

A BILL FOR AN ACT ENTITLED: *"AN ACT €hAR¥IPY¥ING-THE-PEES-POR
EXEMPTING CONTAINER SITES FROM THE DEFINITION OF A SOLID

WASTE MANAGEMENT SYSTEM; AMENDING SECTIONS 75-10-103,
75-10-112, AND ?5-16-1315 75-10-203, MCA; AND PROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 75-10-103, MCA, is amended to read:

“75-10-103. Definitions. YUnless the context clearly
requires otherwige, in this part, the following definitions
apply:

(1) "Board"” means the board of health and environmental
gciences provided for in 2-15-2104.

{2) "Container site” means a 3s0lid waste management

facility, generally open to the public, for the collection

of solid waste that is generated by more than one household

or firm and that is collected in a refuse container with a

total capacity of not more than 50 cubic yards.

t2)(3) "Department™ means the department of health and

environmen£a1 sciences provided for in Title 2, chapter 15,
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t3¥(4) “Front-end implementation funds" means the money
granted to local goverpments for purchase of capital
equipment to be used for a solid waste management system.

t43(5) "Front-end organizational funds"” means the mdney
to be loaned to local governments for initial operating
capital, site evaluation and negotiaticn, final design
engineering and c¢ost estimates, construction contract
documents, final contract negotiations with energy users,
material markets, and waste suppliers, contract negotiations
with private operational managers, and financial and legal
consultations,

t53(6) "Front—end planning funds™ means the money
granted to local governments for contract negotiations
between local governments, predesign engineering and cost
estimates, administrative costs, preliminary contract
negotiations with energy users and waste suppliers,
financial feasibility analysis by a financial consultant,
legal consultations, opinions, and review of contracts.

t64{7) “Local government”™ means a county, incorporated
city or town, or refuse disposal district organized under
the laws of this state.

¢¥4(8) “Person” means any individual, firm,
partnership, company, association, corporation, city, town,
local governmental entity, or any other state, federal, or

private entity, whether organized for profit or not.

-2- ’ SB 119
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t83{%) “Rescurce recovery facility"” means any facility
at which solid waste is processed Ffor the purpose of
extracting, converting to energy, or otherwise separating
and preparing solid waste for reuse,
+93(10) “solid waste" means all putrescible and
nonputrescible wastes, including but not limited to garbage,
rubbish, refuse, ashes, sludge from sewage treatment plants,
water supply treatment plants, or air  pollution control
facilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial
appliances; and wood products or wood byproducts and inert
materials. “Solid waste” does not mean municipal sewage,
industrial wastewater effluents, mining wastes regulated
under the mining and reclamation laws administered by the
department of state lands, slash and forest debris regulated
under laws administered by the department of state lands, or
marketable byproducts.
+183¢11) "solid waste management system" mears any
system which contrcls the storage, treatment, recycling,

recovery, or disposal aof solid waste. POR THE PURPOSES OF

THIS DEPINITION, A CONTAINER SITE 1S5 NOT A COMPONENT OF A

SOLID WASTE MANAGEMENT SYSTEM.

+333(12) "State solid waste plan" means the statewide
plan formulated by the department as authorized by this

part,

-3- ' SB 319
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413)-"Fransfer--stationi--means-a-solid-waste-management

facility-where-solid-waste--is——removed--frem—-a--coliection

vehiele--and~—ieaded—info—anuthef-vehicie—!or-transportatien

to-a-different-sclid-waste-management-facilityr"

Section-2--Section-75-10-1157-MEA; - is-amended-to-read:--
435-29-1157--80)id-wante-management-fees-t1)-The Except

as--provided-in-subsection-{2§y-the department-may-eatabiish

and-coliect-fees-for-the-management-and-reguiation-of--setid
waste-disposai-Phese-feea-may-incindes
ta)--a~-ticense-application-fee-that-refiectas-the-cont-of
reviewing---a---new--sotid--waste——-mansgenent—-system--or--a
substantial-change-to-an-exiating-factiitys
thi-—an-annual-—-ticense--renewal--fee—-that--refiects--a
minimal--base--fee--retated--to-the-fixed-contn-of-an-annuai
inapection-and-iticense-renewni-and-based-upon-the--fotiowing
formutas
fij—-fof—-a--majur—-faeiiity-—witﬁ-a—pianned-eapacity-of
more-than-257888-tona-cf-seiid-waste-a-yearsy-937580+
tiiy-Ffor--an--intermediate--facility--with-—-a---pianned
capacity--of--more--than-5y800-tons-a-year-but-not-more—than
25100s—tons—a—yéarr-sarooer
titi)-Ffor-a-minor-facitity-with-a-—-ptanned--eapacity--of
net-more-than-5;080-ctons-a-vyenry;-93vy5806-~-and
te)--a-votume-baned-fee-on-sotid-waste-diaposair

{2)--Fhe~--department—-may-not-estabiish-and-cotiecr-fees
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pursnant--to-—-subsection--tijy--for--eransfer-—-atations---or

container-sites:

t2443¥~--A1l--fees-—-cottected--must--be--deposited-in-the

Bolid-waste-management-account-provided-far-in-75-10-133:"

SECTION 2. SECTION 75-10-203, MCA, IS AMENDED TO READ:

*75-10-203. Definitions. Unless Lthe context requires
otherwige, in this part the following definitions apply:

{1) "“Board" means the board of health and environmental
sciences provided for in 2-15-2104,

(2) "Department™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{3) "Dispose" or "disposal"” means the discharge,
injection, deposit, dumping, apilling, leaking, or placing
of any sgolid waste into or onto the land so that the solid
waste or any coanstituent of it may enter the environment or
be emitted into the air or discharged into any waters,
including ground water,

{4) “Household hazardous waste” means products commonly
uged in the home that due to corrosivity, ignitability,
reactivity, toxicity, or other chemical or physical
propertiea are dangerous to human health or the environment.
Househcld hazardous waste includes but jis not limited to

cleaning, home maintenance, automcbile, personal care, and

yard maintenance products.
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(5) “"Household waste" means any solid waste derived
from households, including single and multiple residences,
hotels, and motels, crew quarters, and campgrounds and other
public recreation aﬁd public land management facilities.

(6) "Municipal solid waste landfill" means any publicly
or privately owned landfill or landfill unit that receives
household waste or other types of waste, including
commercial waste, nonhazardous sludge, and industrial soiid
waste. The term does not include land application units,
surface impoundments, injection wells, or waste piles,.

(7) "Person"™ means an individual, Eirm, partnership,
company, association, corporation, city, town, local
governmental entity, or any other governmental or private
entity, whether organized for profit or not,

(8) "Resource recovery" means the recovery of material
or energy from solid waste. .

(9) "Resource recovery facility” means a facility at
which solid waste is processed for the purpose of
extracting, converting to energy, or otherwise separating
and preparing solid waste EFor reuse.

(10} "Resource recovery system™ means a solid waste
management gsystem which provides for the collection,
separation, recycling, or recovery of solid wastes,
including disposal of nonrecoverable waste residues.

(11} “"Solid waste” means all putrescible and

~6- SB 319
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nonputrescible wastes, including but not limited to garbage;
rubbish; refuse: ashes; sludge from sewage treatment plants,
water supply treatment plants, or air pollution control
facilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial

appliances; and wood products or wood byproducts and inert

 materials. "Solid waste® does not mean municipal sewage.,

industrial wastewater eEfluents, mining wastes regulated
under the mining and reclamation laws administered by the
department of state 1ands: slash and forest debris regulated
under laws administered by the department of state lands, or
marketable byproducts.

{12} “So0lid waste management sSystem" means a system
which controls the storage, treatment, recycling, recovery,

or disposal of solid waste. For the purposes of this

definition, a container site, as defined in 75-10-103, is

not a component of a golid waste management system.

{11) "Storage” means the actual or intended containment
of wastes, either on a temporary basis or for a period of
years.

{14} "Transport”™ means the movement of wastes from the
point of generation to any intermediate points and finally
to the point of ultimate storage or disposal.

{15) "Treatment”™ means a method, technique, or process,

including neutralization, designed to change the physical,
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chemical, or biological character or composition of any
solid waste Bo as to neutralize the waste or sc as to render
it safer for transport, amenable for recovery, amenable for

storage, or reduced in volume."

SECTION 3. SECTION 75-10-112, MCA, IS AMENDED TO READ:

*75-10-112. Powers and duties of 1iocal government. A
local government may:

(1) plan, develop, and implement a so0lid waste
management system conasistent with the gtate's solid waste
plan and propose modificationa to the state's solid waste
plan;

{2) upon adoption of the state plan by the board, pass
an ordinance or resclution to exempt the local jurisdiction
from complying with the state plan and subsequent rules
implementing the state plan. The ordinance or resolution
must include a means to provide solid waste disposal to the
citizens of the jurisdiction as required in part 2 of this
chapter.

{3) employ appropriate personnel to carry out the
provisions of this part;

(4) purchase, rent, or execute leasing agreements for
equipment and material necessary for the implementation of a
solid waste management system;

(5) cooperate with and enter into agreements with any

personsg in order t¢ implement an effective solid waste

-8- 58 319
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management system;

(6) receive gifts, grants, or donatiohs or acquire by
gift, deed, or purchase land necessary for the
implementation of any provision of this part;

(?) enforce the rules of the department or a local
board of health pertaining to sclid waste management through
the appropriate county attorney;

{8) apply for and utilize state, federal, or other
available money for developing or operating a solid waste
management system;

{9) borrow from any lending agency funds available for
assistance in planning a s0lid waste management aystem;

{10) finance a solid waste management system through the
aspessment of a tax as authorized by state law;

{11) Bell on an installment sales contract or lease to a
perscn all or a portion of a solid waste management system
which the local government plans, designs, or constructs,
for such consideration and wupon such terms as are
established by the local governments and consistent with the
loan requirements aa set forth in this part and rules;

{12) procure insurance against any loss in connection
with property, assets, or activities;

{11) mortgage or otherwise encumber all or a portion of
a solid waste management system when the local government

finds the action is necessary to implement the purposes of
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this part, as long as the action is consistent with the loan
requirements set forth in this part and rules;

{14) hold or dispose of real property and, subject to
agreements with lessors and leassees, develop or alter the
property by making improvements or betLerments for the
purpose of enhancing the value and usefulness of the
property;

{15) finance, design, construct, own, and operate a
8olid waste management system or contract for any or all of
the aforementioned powers;

{16) control the disposition of solid waste generated
within the jurisdiction of a local government:

(17) enter into long-term contracts with local
governments and private entities for:

ta) financing, designing, constructing, énd operating a
solid w#ste management system:

{b) marketing all raw or processed material recovered
from solid waste;

{c) marketing energy products. or byproducts resulting
Erom processing or utilization of solid waste;

(18) finance an areawide solid waste management system
through the use of any of the sources of revenue available
to the implementation entity for public works projects, by
the use of revenue bonds issued by the city or county, or by

fees levied by a refuse dispesal district, whichever is

-10- 5B 119
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appropriate;
(19) enter into interleccal agreements in order to
achieve and implement the powers enumerated in this part;

{20) regulate the siting and operation of container

sites."™

NEW SECTION., Section 4. Effective date. [This act] is
effective July 1, 1993,

-End-

~11- ' SB 319
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SENATE BILL NO. 319
INTRODUCED BY HOCKETT, JERGESON, GROSFIELD,

DEBRUYCKER, NATHE, TVEIT, BACHIN1l, PECK

A BILL FOR AN ACT ENTITLED: "AN ACT €LARIPYING-YHE-PRES-PFOR

EXEMPTING CONTAINER SITES FROM THE DEFINITION OF A SOLID

WASTE MANAGEMENT SYSTEM; AMENDING SECTIONS 75-10-103,
75-10-112, AND 75-10-1%5 75-10-203, MCA; AND PROVIDING AN

EFPECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-10-103, MCA, is amended to read:

*75-10-103. Definitions. Unless the context clearly
requires otherwise, in this part, the following definitions
apply:

{1} "Board" means the board cf health and environmental
sciences provided for in 2-15-2104.

{2} "Container site” means a solid waste management

facility, generally open toc the public, Eor the collection

of solid waste that is generated by more than one household

or firm and that is collected in a refuse container with a

total capacity of not more than 50 cubic yards.

¢2¥(3) “"Department” means the department of health and

environmental sciences provided for in Title 2, chapter 15,

l%%hgmlnwuw-amu

part 21.
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t33{4) "Front-end implementation funds" means the money
granted to local governments for purchase of capital
equipment to be used for a solid waste management system.

t44(5) “Front-end organizational funds” means the money
to be loaned to local governments for initial operating
capital, site evaluation and negotiation, final design
engineering and cost estimates, construction contract
documents, final contract negotiations with energy users,
material markets, and waste suppliers, contract negotiations
with private operational managers, and financial and legal
consultations.

t5%{6) "Front-end planning Efunds”™ means the money
granted to local governments For contract negotiaticns
between local governments, predesign engineering and cost
estimates, administrative costs, preliminary contract
negotiations with energy users and waste suppliers,
financial feasibility analysis by a financial consultant,
legal consultations, opinions, and review of contracts.

£6%(7) *"Local government"™ means a county, incorporated
city or town, or refuse disposal district organized under
the laws of this state,

t?3(B} “"Person" means any individual, firm,
partnership, company, association, corporation, city, town,
local governmental entity, or any other state, federal, or

private entity, whether organized for profit or not.
-2- SB 319

REFERENCE BILL



11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

SB 0319/02

t8¥{9) “Resource recovery facility” means any facility
at which solid waste is processed feor the purpeose of
extracting, converting to energy, or otherwise separating
and preparing solid waste for reuse.

+94{10) "Sclid waste” means all putrescible and
nonputrescible wastes, including but not limited to garbage,
rubbish, refuse, ashes, sludge from sewage treatment plants,
water supply treatment plants, or air pollution control
facilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial
appliances; and wood products or wood byproducts and inert
materials, “Solid waste" does not mean municipal sewage,
industrial wastewater effluents, mining wastes regulated
under the mining and reclamation laws administered by the
department of state lands, slash and forest debris regulated
under laws administered by the department of state lands, or
marketable byproducts.

+183(11) "Splid waste management system” means any
system which controls the storage, treatment, recycling,

recovery, or disposal of solid waste. FOR THE PURPOSES OF

THIS DEFINITION, A CONTAINER SITE 1S NOT A COMPONENT OF A

SOLID WASTE MANAGEMENT SYSTEM.

¢ti13)(12) "sState solid waste plan" means the statewide
plan formulated by the department as authorized by this

part.
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t13}-Srransfer--astation®-—-means-a-soiid-waste-management

faetlity-where-selid-waste--is--renoved--from--a--cotlection

vehie}e--and——ioaded—inée-nneehee—vehieie—Eoe-eransportation

to-a-different-soiid-waste-management-facidibys"

Sectiomr2-—Section-75-10-1157-NEA7-ia~amended-to-read:——
"¥5-30-115+--8otid-waste-management-Feer-+34-Phe Except

as--provided-in-subsection—{2}y-the department-may-establiish

and-coliect-fees-for—the—management-and-reguiation-af--soiid
waste-disposal--Phese-fees-may-inciudes
ta}--a-ticense-appiication—fee-that-refiecta-the-cost-of
reviewing---a-—-new--sotid--waste--management--system——or--a
substantini-change-te—an-existing-facktitys
tbi-—an-annuai--iicense--renewai--fee--that—-refiects—-a
ainimal--base--fee--retated--to-the-fixed-conts-of-an-annuai
inspection-and-iicense-renewai-and-based-upon-the--foitowing
formutas
ti}--for—-a--major——-facitity--with-a-planned-capacity-of
more-than-25;008-tons-of-setid-waste-a-yeary-53,5008+
tit}-for--an--intermediate--facitibty--with---a-—-pianned
capacity--of --mare--than-5;008-tons-a-year-but-not-more-than
£257000-tons-a-yeary-9$3,7880+
titi}-€for-a~minor-facitity-with-a--pianned--capacity--of
not-more-than-5;6886-tons-a-yeary-92,568;-and
te)-~a-veitume-based-fee-on-sotid-waste-disposats

{2}--Phe--department--may-net-establish-and-catiect-£fees
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pursuant-—-to--subsection--t}--for--transfer——-stations---arv

container—sitess

t23$33-~At}--fees--coliected--must--be--depesited-in-the

solid-waste-management-account-provided-for-in-35-18-1179:-4

SECTION 2. sSECTION 75-10-203, MCA, IS AMENDED TO READ:

"75-10-203. Dpefinitions. Unless the context requires
otherwise, in this part the following definitions apply:

tl1) "“Board" means the board of health and environmental
sciences provided for in 2-15-2104.

(2) T"Department” means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(3) "Dispose" or *disposal®™ means the discharge,
injection, deposit, dumping, spilling, leaking, or placing
of any soclid waste into or onto the land so that the =sclid
waste or any constituent of it may enter the environment or
be emitted into the air or discharged into any waters,
including ground water.

(4) "Household hazardous waste” means products commonly
used in the howe that due to corrosivity, ignitabllity,
reactivity, toxicity, or other chemical or physical
properties are dangerous to human health or the environment.
Household hazardous waste includes but is not limited to

cleaning, home maintenance, automobile, personal care, and

yard maintenance products.
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(5) “"Household waste” means any solid waste derived
from households, including single and multiple residences,
hotels, and motels, crew quarters, and campgrounds and other
public recreation and public land management facilities.

(6) T"HMunicipal solid waste landfill” means any publicly
or privately owned landfill or landfill unit that receives
household waste or other types of waste, including
commercial waste, nonhazardous sludge, and industrial solid
waste. The term does not include land application units,
surface impoundments, injection wells, or waste piles.

(7) "Person”™ means an individual, firm, partnership,
company, association, corporation, city, town, local
governmental entity, or amy other governmental or private
entity, whether organized for profit or not.

(8} “"Resource recovery” means the recovery of material
or energy from sclid waste.

(9) ™Resource recovery facility” means a facility at
which sclid waste is processed for the purpose of
extracting, converting to energy, or otherwise separating
and preparing solid waste for reyse.

{10) “"Resource recovery system” means a solid waste
management system which provides for the cellection,
separation, recycling, or recovery of solid wastes,

including disposal of nonrecoverable waste residues,

{11) "Selid waste” means all putrescible and

~6- SB 319
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nonputrescible wastes, including but not limited te garbage;
rubbish; refuse; ashes; sludge from sewage treatment plants,
water supply treatment plants, or air pollution control
facilities; construction and demolition wastes; dead
animals, including offal; discarded home and industrial
appliances; and wood products or wood byproducts and inert
materials. "Solid waste™ does not mean municipal sewage,
industrial wastewater effluents, mining wastes regulated
under the mining and reclamation laws administered by the
department of state 1ands, sliash and forest debris regulated
under laws administered by the department of state lands, or
marketable byproducts.

(12) "Solid waste management system™ means a system
which controls the storage, treatment, recycling, recovery,

or disposal of sclid waste. For the purposes of this

definition, a container site, as defined in 75-10-103, is

not a component of a solid waste management system.

{13) "Sterage" means the actual or intended containment
of wastes, either on a temporary basis or for a period of
years.

(14) "Transport® means the movement of wastes from the
point of generation to any intermediate points and finally
to the point of ultimate storage or disposal.

{15) “Treatment” means a method, technigque, or process,

including neutralization, designed to change the physical,
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chemical, or biclogical character or composition of any
80)id waste 80 as to neutralize the waste or mo as to render
it safer for transport, amenable for recovery, amenable for

storage, or reduced in velume.”

SECTION 3. SECTION 75-10-112, MCA, IS AMENDED TO READ:

"75-10-112. Powers and duties of local goverament. A
local government may:

{1) plan, develop, and implement a solid waste
management system consistent with the state's solid waste
plan and propose modificationa to the state's solid waste
plan;

{2) wupon adoption of the state plan by the board, pass
an ordinance or regolution to exempt the local jurisdiction
from complying with the state plan and Subsequent rules
implementing the =atate plan. The ordinance or resolution
must include a means to provide sclid waste disposal to the
citizens of the jurisdiction as reguired in part 2 of this
chapter.

(3} employ appropriate persoanel to carry out the
provisions of this part;

{4) purchase, rent, or execute leasing agreements for
equipment and material necessary for the implementation of a
80l1id wapte management system;

(5) cooperate with and enter into agreements with any

persons in order to implement an effective sclid waste

-8B~ SB 219
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management sSystem;

{6) receive gifts, grants, or donations or acquire by
gift, deed, or purchase land necessary for the
implementation of any provision of this part;

(7) enforce the rules of the department or a local
board of health pertaining to sclid waste management through
the appropriate county attocrney:

(8) apply for and utilize state, federal, or other
available money for developing or operating a solid waste
management system;

(9) borrow from any lending agency funds available for
assistance in planning a solid waste management system;

{10) finance a solid waste management system through the
assegament of a tax as authorized by atate law;

{11) sell on an installment sales contract or lease to a
person all or a pertion of a solid waste management system
which the 1local government plans, designs, or constructs,
for Buch consideration and upon such terms as are
established by the local governments and consistent with the
loan requirements as set forth in this part and rules;

(12) procure insurance against any loss in connection
with property, assets, or activities;

{13) mortgage or otherwise encumber all or a portion of
a s50lid waste management system when the local government

finds the action is necessary to implement the purposes of

-9- SB 319
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this part, as long as the action is consistent with the loan
requirements set forth in this part and rules;

(14) hold or dispose of real property and, subject to
agreements with lessors and lessees, develop or alter the
property by making improvements or betterments Ffor the
purpose of enhancing the value and usefulness of the
property;

(15) finance, design, construct, own, and operate a
8olid waste management system or contract for any or all of
the aforementioned powers;

{16} control the disposition of solid waste generated
within the jurisdiction of a local government;

(17) enter into long-term contracts with local
governments and private entities for:

{a) financing, designing, constructing, and operating a
sclid waste management system;

{b) marketing all raw or processed material recovered
from solid waste:;

{(c) marketing energy products or byproducts resulting
from processing or utilization of solid waste:

(18) finance an areawide solid waste management system
through the use of any of the sources of revenue available

te the implementation entity for public works projects, by

‘the use of revenue bonds issued by the city or county, or by

fees levied by a refuse disposal district, whichever is
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appropriate;
{19) enter inta interlocal agreements in order to
achieve and implement the powers enumerated in this part;

{20) requlate the siting and operation of container

gites.”

NEW SECTION. Section 4. Effective date. [This act) is

effective July 1, 1993,

-End-
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