
SENATE BILL NO. 319 

INTRODUCED BY HOCKETT, JERGESON, GROSFIELD, 
DEBRUYCKER, NATHE, TVEIT, BACHINI, PECK 

FEBRUARY 4, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 23, 1993 

MARCH 11, 1993 

MARCH 13, 1993 

MARCH 16, 1993 

MARCH 17, 1993 

MARCH 18, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING, 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED, REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 94; NOES, 5. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~ BI_!,L NO. 3J9_ ~ 
INTRODUCED BY /.../ <T' /;~--- yu, ~-; ,,.J-4 

iJ£/d,t~ ti/It I~~ e,,J:L-nv<P~ 
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE FEES FOR 

SOLID WASTE MANAGEMENT; AMENDING SECTIONS 75-10-103 AND 

75-10-115, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-103, MCA, is amended to read: 

"75-10-103. Definitions. Unless the context clearly 

requires otherwise, in this part, the following definitions 

apply: 

(1) "Board" means the board of health and environmental 

sciences provided for in 2-15-2104. 

(2) "Container site" means a solid waste management 

facility, generally open to the public, for the collection 

of solid waste that is generated by more than one household 

or firm and that is collected in a refuse container with a 

total capacity of not more than 50 cubic yards. 

titill "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

t3t.ill "Front-end implementation funds" means the money 

granted to local governments for purchase of capital 

equipment to be used for a solid waste management system. 
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LC 1518/01 

t4t.lll NFront-end organizational fundsN means the money 

to be loaned to local governments for initial operating 

capital, site evaluation and negotiation, final design 

engineering and cost estimates, construction contract 

documents, final contract negotiations with energy users, 

material markets, and waste suppliers, contract negotiations 

with private operational managers, and financial and legal 

consultations. 

t5tfil "Front-end planning fundsN means the money 

granted to local governments for contract negotiations 

between local governments, predesign engineering and cost 

estimates, administrative costs, preliminary contract 

negotiations with energy users and waste suppliers, 

financial feasibility analysis by a financial consultant, 

legal consultations, opinions, and review of contracts. 

t6t11.l utocal government" means a county, incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

t~till "Person• means any individual, firm, 

partnership, company, association, corporation, city, town, 

local governmental entity, or any other state, federal, or 

private entity, whether organized for profit or not. 

t8tfil .. Resource recovery facilityN means any facility 

at which solid waste is processed for the purpose of 

extracting, converting to energy, or otherwise separating 
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and preparing solid waste for reuse. 

t9ti!..QJ_ "Solid waste" means all putrescible and 

nonputrescible wastes, including but not limited to garbage, 

rubbish, refuse, ashes, sludge from sewage treatment plants, 

water supply treatment plants, or air pollution control 

facilities; construction and demolition wastes; dead 

animals, including offali discarded home and industrial 

appliances; and wood products or wood byproducts and inert 

materials. "Solid waste" does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

marketable byproducts. 

t¼&tl.!.!l "Solid waste management system" means any 

system which controls the storage, treatment, recycling, 

recovery, or disposal of solid waste. 

t¼¼t.i.!ll "State solid waste plan'' means the statewide 

plan formulated by the department as authorized by this 

part. 

113) "Transfer station• means a solid waste management 

facility where solid waste is removed from a collection 

vehicle and loaded into another vehicle for transportation 

to a different solid was~~ management facility.• 

Section 2. Section 75-10-115, MCA, is amended to read: 
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"75-10-115. solid waste aanage-nt fee. 11) ~he Except 

as provided in subsection (2), the department aay establish 

and collect fees for the management and regulation of solid 

waste disposal. These fees may include: 

1a) a license application fee that reflects the cost of 

reviewing a new solid waste management system or a 

substantial change to an existing facility; 

(b) an annual license renewal fee that reflects a 

minimal base fee related to the fixed costs of an annual 

inspection and license renewal and based upon the following 

formula: 

Ii) for a major facility with a planned capacity of 

more than 25,000 tons of solid waste a year, $3,500; 

(ii) for an intermediate facility with a planned 

capacity of more than 5,000 tons a year but not more than 

25,000 tons a year, $3,000; 

(iii) for a minor facility with a planned capacity of 

not more than 5,000 tons a year, $2,500; and 

IC) a volume-based fee on solid waste-disposal. 

(2) The department may not establish and collect fees 

pursuant to subsection (1) for transfer stations or 

container sites. 

t~till All fees collected must be deposited in the 

solid waste management account provided for in 75-10-117." 

NEW SECTION. Section 3. Effective date. (This act) is 
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l effective July l, 1993. 

-End-
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STATE OF K:>NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0319. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: A bill clarifying the fees for solid waste management; amending sections 75-10-103 and 
75-10-115, MCA and providing an effective date. 

ASSUMPTIONS: 
1. As required by section 75-10-221, MCA, which states "Except as provided in 75-10-214, no person may dispose of solid 

waste or operate a solid waste management system without a license from the department• ORBS must license all solid 
waste management systems. A solid waste management system is defined in section 75-10-203, MCA, as •a system which 
controls the storage, treatment, recycling, recovery, or disposal of solid waste.• Since solid waste container sites 
and transfer stations control the temporary storage of solid wastes, the Department will be required to continue to 
license and inspect these facilities. Duties will remain unchanged. 

2. Currently there are 268 container sites and 6 transfer stations in Montana which pay annual licensing fees totaling 
$19,075. Annually DHES receives license applications for approximately 5 new container sites and 1 new transfer station 
which pay license application fees totaling $6,500. These revenues of $25,575 per year will be eliminated effective 
July l, 1993. 

3. Fees charged to solid waste management systems and facilities other than container sites and transfer stations will be 
increased by $25,575 via amended rules under§ 75-10-204, MCA. 

4. The FY94 and FY95 Solid Waste Management Program budget as rec0111111ended in the executive budget will be approved. 

FISCAL IMPACT: 
None. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
The fee exemption for transfer stations and container sites will result in savings to cities and counties. 

a~ L 2-f:__f_J t:f ft~r/t r - "J-/.1-:(J 
DAVE LEWIS, BUDGET DIRECI'OR DATE BOB HOCKE'I"I', PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0319. as introduced 5/3:J ,, 
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SENATE BILL HO. 319 

APPROVED BT COMM. ON 
NATURAL.RESOURCES 

INTRODUCED BY HOCKETT, JERGESON, GROSPIELD, 

DEBRUYCKER, NA'l'BE, TVEIT, BACBINI, PECK 

. A BILL l'OR AN ACT ENTITLED: "AN ACT eDARfPYfN8-ffll--PBBS-P8R 

EXEMPTING COIITAI~ SITES PROM THE DEPINITIOlil OF A SOLID 

WASTE NUIAGBIIDIT SYSTBII; ANENDIIIG SECTIONS 75-10-103L 

75-10-112, AND i5-¼8-¼¼5 75-10-203, NCA; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATtJRJ: OP THE STATE OP IIOlilTANA: 

Section 1. section 75-10-103, NCA, ia -nded to read, 

"75-10-103. Definiti01111. Unleaa the context clearly 

require■ otherwiae, in thia part, the following definitions 

apply: 

(1) "Board" meana the board of health and environmental 

sciences provided for in 2-15-2104. 

(2) •container aite• aeana a ■olid waate -naqeaent 

facility, generally open to the public, for the collection 

of aolid waate that ia generated by 110re than one houaehold 

or fir■ and that is collecte4 in a ref~se con~iner with .a 

total capacity of not 110re than 50 cubic yards. 

titill •oepartaent• aeans the departaent of health and 

enviroru1ental sciences provided for in Title 2, chapter 15, 

part 21. 
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t3till "Front-end i■pleaentation funds" ■eans the 110ney 

granted to local govern■ents for purchase of capital 

equipaent to be used for a solid waste aanageaent systea. 

t4till "Front-end organisational funds" means the 110ney 

to be loaned to local govern■enta for initial operating 

capital, site evaluation and negotiation, final design 

engineering and cost esti-tes, construction contract 

docuaenta, final contract negotiations with energy users, 

material .arkets, and waste suppliers, contract negotiations 

with private operational managers, and financial and legal 

consultation■• 

t5till "Pront-end planning funds• aeans the aoney 

granted to local goverru1ents for contract negotiations 

between local 9Dvsrnaents, predesign engineering and cost 

eatiaatea, ad■iniatrative costs, preli■inary contract 

negotiations with energy users and waste suppliers, 

financial feasibility analysis by a financial consultant, 

legal consultation■, opinions, and review of contracts. 

t6till "Local governaent• -ans a county, incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

t~till "Person• means any individual, fir■, 

partnerahip, coapany, aa■oclation, corporation, city, town, 

local governmental entity, or any other state, federal, or 

private entity, whether organised for profit or not. 
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tBtill "Resource recovery facility• ..,..na any facility 

at which solid waste is procea■ed for the purpo■e of 

extracting, converting to energy, or othervi■■ separating 

and preparing solid waste for reuse. 

t9t ill1. • Solid waste• aeana all putre■cible and 

nonputrescible wastes, including but not liaited to garbage, 

rubbish, refuse, ashes, sludge fr011 sewage treataent plants, 

water supply treataent plants, or air pollution control 

facilities, construction and deaolition wa■tes1 dead 

ani-1■, including offal1 discarded hoae and industrial 

appliances, and wood products or wood byproducts and inert 

materials. •solid waste• does not aean ■unicipal aewage, 

industrial wastewater effluents, aining -■tea regulated 

under the aini09 and recl-tion lawa adainistered by the 

departaent of state lands, slash and forest debris regulated 

under law■ adainistered by the depertaent of state lands, or 

-rketable byproducts. 

t¼8t1fil "Solid waste -nageaent ay■tea• aeans any 

ayate■ which controls the storage, treataent, recycling, 

recovery, or disposal of solid waste. POR THE PURPOSES OP 

'IRIS DU'INITION, A CONTAINER SITE IS II0'1' A COIIPOIIBN'l'~ OP A 

SOLID WASTE IIANAGEIIEll'l' SYSTDI, 

t¼¼t.!!ll •state solid waste plan• ..,..na tbe ■tatevide 

plan foraulated by tbe depertaent as autboriaed by this 

pert. 
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f¼3t-•~ranafer--atat¼ot1•--aeana-a-se¼id-vae~e-mana9eaen~ 

fae¼¼¼ty-vhere-ao¼id-vaate--¼a--remeved--fr---e--ee¼¼eet¼en 

vehie¼e--end--¼oaded-¼nte-enether-vehie¼e-fer-trenaportetien 

te-a-different-ae¼¼d-veate--■na9e■ent-feei¼it7T" 

·2:--seet¼en-'IS-¼ll-¼i57-Mel,7-¼a-aaetltletf-te-,read"T--

•~5-¼&-¼¼ST--Se¼¼d-weete-■anegeaent-feeT-t¼t-~he beept: 

aa--prev¼cled-in-■abaeetien-tity-the depertaent--■y-eateb¼i■h 

end-ee¼¼eet-fee■-fer-the--nageaent-end-rega¼etien-ef--■e¼id 

veate-diapeae¼T-t'll■■e-feee-aey-iae¼ade~ 

t•t--a-¼ieenae-app¼ieetien-fee-that-ref¼eet,a-the-eost-ef 

rewiewin9---a---new--aoitd--waete---na9eaen~--aya~ea--or--• 

aabatenti■¼-ehan9e-te-an-e•iat¼ng-fee¼¼ity7 

t~t--en-annaa¼--¼¼een■e--re-¼--fee--that--ref¼eeta--a 

■in¼-■¼--be■e--fee--re¼eted--to-the-fi•ed-eeat■-ef-en-ennae¼ 

¼napeet¼en-and-¼ieenae-r■n-¼-ellld-beeed-apen-the--fe¼¼eving 

feraa¼a., 

tit--fer--a--■a;er--feei¼ity--vith-a-p¼anned-eapeeity-ef 

mere-than-~s,.eee-tana-ef-ae¼id-waate-a-year,.-$3T58&7 

tiit-fe,r--an--inter■ed¼ete--fee¼¼¼ty--vith---a---p¼anned 

eepeeity--ef---re-_-than-57886-ton■-e-year-bttt-net-aere-than 

i57&8&-tene-a-yeer7-f378887 

t¼iit-f--e-a¼nor-faei¼ity-vith-a--p¼enned--eepeeity--ef 

net-aere--tllaa-ST88ll-ten■-a-:,eer7-fi758&7-end 

tet--•--¼--be■ed-fee-en-ae¼id-vaate-diapese¼T 

tit---fte--depertaent---■7-net-eatab¼ia_h-and-eeH~et-fees 

-4- SB 319 
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parsaeftt--to--sabaection--t¼t--for--trensfer---stetiona---or 

e~ftta_!ner-si~eaT 

titili--A¼¼--feee--co¼¼ected--■aet--be--depoaite<l-in-the 

aoi¼d-was~e--n■9eaent-aeeoane-pro•ided-£or-in-i5-¼9-¼¼~•• 

SECTION 2. !IECT!OH 75-10-203, NCA, IS ~ED '?O R!:AD: 

•15-10-203. Definitiooa. Unless the context requires 

otherwise, in this part the following definitions apply, 

(l) "Board" -ans the board of health and environaental 

sciences provided for in 2-15-2104. 

(2) "Depart■ent" meana the department of health and 

environaental sciences provided for in Title 2, chapter 15, 

part 21. 

(31 "Dispose• or •disposal• means the diacharge. 

injection, deposit, duaping, spilling, leaking, or placing 

of any solid waste into or onto the land so that the solid 

waste or any constituent of it may enter the environaent or 

be e■ itted into the air or discharged into any waters, 

including ground water. 

14) "Household haaardous waste• aeans products ~nly 

used in the hoee that du• to corrosivity, ignitability, 

reactivity, toxicity, or other che■ical or physical 

properties are dangerous to hu■an health or the environment. 

Household hazardous waste includes but is not li■lted to 

cleaning, h011e ■aintenance, auto■obile, personal care, and 

yard maintenance products. 

-s- SB 319 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

25 

SB OJJ.9/02 

(51 "Household waste• ■eans any solid waste derived 

from households, including single and ■ultiple residences, 

hotels, and motels, crew quarters, and caapgrounds and· other 

public recreation and public land ■anage■ent facilities. 

(61 "Municipal solid waste landfill" aeans any 

or privately owned landfill or landfill unit that 

publicly 

receives 
household waste or other types of waste, including 

~ercial waste, nonhazardous sludge, and industrial solid 

waste. The tar■ does not include land application units, 

surface i■poundaents, injection wells, or waste piles. 

(7) •Person• means an individual, fira, partnership, 

co■pany, asaociation, corporation,. city,. town, local 

govern■ental entity, or any other govern■ental or private 

entity, whether organized for profit or not. 

(8) •Resource recovery• -~ns the recovery of aaterial 

or energy fro■ solid waste. 

(9) •Resource recovery facility• aeans a 
which solid waate is processed 

extracting, converting to energy, or 

and preparing aolid waste for reuse. 

(10) "Resource recovery systea• 

for the 

otherwise 

aeans a 

■anageaent ay■ta■ which provides for the 

facility at 

purpose or 

separating 

solid waste 

collection, 
separation, or recovery of solid 

including disposal of nonrecoverable waste residues. 

recycling, 
waste■ , 

(ll) "SOlid waate• 11eans all putreacible and 

-6- SB 319 
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nonputrescible vastes, including but not liaited to garbage; 

rubbish; refuse, ashes: aludge froa aewa9e treat-nt planta. 

vater aupply treat-nt plants, or air pollution control 

facilities; construction and dl!BIOlition wastes; dead 

ani-ls, including offal; discarded hoae and industrial 

appliances; and wood products or wood byproducts and inert 

-terials. •solid vaste• does not -•n aunicipal sewage, 

industrial vaatevater effluents, aining wastes regulated 

under the aining and reclaaation lava adainiatered by tbe 

depart-nt of state landa, slash and forest debris regulated 

under lava adainistered by the departaent of state lands, or 

-rketable byproducts. 

(12) •solid waste -nag-nt system• -•na a ■yst­

which controls the storage, treataent, recycling, recovery, 

or disposal of solid waste. Por the purpoa.. of this 

definition, a container site, as defined in 75-10-103 1 is 

not a c011p0nent of a solid waste aanagement systea. 

(13) •storage• aeans the actual or intended contai~nt 

of wastes, either on a tu,porary basis or for a period of 

years. 

(14) •Transport• -.na the -nt of wastes frOll the 

point of generation to any interaediate points and finally 

to the point of ulti-te storage or disposal. 

(15) •Treat-nt• -ans a -thod, technique, or process, 

including neutralization, designed to change the physical, 
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chemical, or biological character or composition of any 

solid waate so as to neutralize the waste or so as to render 

it safer for transport, aaenable for recovery, -nable for 

storage, or reduced in volume.• 

SECTION 3. SECTION 75-10-112, IICA 1 IS AMENDED TO READ, 

•7s-10-112. Powers and duties of local gover,_nt. A 

local 9overnaent may: 

(l) plan, develop, and iapleaent a solid waste 

-nag-nt systea conaiatent with the state's solid waste 

plan and propose aodifications to t.he state's solid w■ate 

plan; 

(2) upon adoption of the state plan by the board, paas 

an ordinance or resolution to ezempt the local jurisdiction 

froa COllplying with the state plan and subsequent rules 

iapl-nting the state plan. The ordinance or resolution 

aust include a aeans to provide solid waste disposal to the 

citizens of the jurisdiction as required in part 2 of this 

chapter. 

(3) employ appropriate personnel to carry out the 

provisions of this part, 

(4) purchase, rent, or ezecute leasing agreeaents for 

equi~nt and -terial necessary for the iapl-ntation of a 

solid vaste aanag-nt sy■tea1 

(5) cooperate with and enter into agreeaents with any 

persons in order to iapleaent an effective solid waste 

-8- SB 319 
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manageaent syste■ 1 

(6) receive gifts, grants, or donations or acquire by 

gift. deed, or purchase land necessary for the 

impleaentation of any provision of this part; 

(7) enforce the rules of the depart■ent or a local 

board of health pertaining to solid waste ■aruag-nt through 

the appropriate county attorney; 

(BJ apply for and utilise state, federal, or other 

available ■oney for developing or operating a solid waste 

aanag-nt systea; 

(9) borrow froa any lending agency funds available for 

assistance in planning a solid waste ■anage■ent syst-1 

(10) finance a solid waste ■anageaent syste■ through the 

a■seasaent of a tax as authorised by state law1 

(llJ sell on an install■ent salea contract or lease to a 

person all or a portion of a solid waste ■anage■ent syate■ 

which the local govern■ent plans, designs, or constructs, 

for such consideration and upon such ter- as are 

established by the local gover-nts and consistent with the 

loan require■ents as set forth in this part and rules; 

(12) procure insurance against any loss in connection 

with property, assets, or activities, 

(13) ■ortgage or otherwise en=-r all or a portion of 

a solid waste ■aruage■ent syst- when the local governaent 

finds the action is necessary to i■ple■ent the purpoaes of 

-9- SB 31!11 
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this part, as long as the action is consistent with the loan 

require■ents set forth in this part and rules; 

(14) hold or dispose of real property and, subject to 

agr-nts with lessors and lessees, develop or alter the 

property by ■aking i■prov-nts or betteraents for the 

purpose of enhancing the value and usefulness of the 

property; 

(15) finance, design, C01U1truct, own, and operate a 

solid waste ■aruage■ent syste■ or contract for any or all of 

the afore■entioned power■ ; 

(16) control the disposition of solid waste generated 

within the jurisdiction of a local governaent1 

(17) enter into long-tar■ contracts with local 

govern■ents and private entities for: 

(a) firuancing, deaigning, constructing, and operating a 

solid waste ■aruage■ent ■yste■; 

(b) ■arketing all raw or processed ■aterial recovered 

froa solid waste, 

(cJ ■arketing energy products or byproducts resulting 

fro■ processing or utilisation of solid wute; 

(18) firuance an areawide solid waste ■anageaent syste■ 

through the use of any of the sources of revenue available 

to the i■pl-ntation entity for public works projects, by 

the use of revenue bonds issued by the city or county, or by 

feea levied by a refuse disposal district, whichever is 

-10- SB 319 
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1 appropriate, 

2 (19) enter into interlocal a9re-nt■ in order to 

3 achieve and i11pl-nt tbe power■ en..-rated in tbia partL 

4 (20) regulate the ■iting and operation of container 

5 ~--

6 NEIi SEC;TION. Section 4. llffective date. (Thia act] is 

7 effective July 1, 1993. 

-Bnd-
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SENATE BILL NO. 319 

INTRODUCED BY HOCKETT, JERGESON, GROSFIELD, 

DEBRUYCKER, NATHE, TVEIT, BACHINI, PECK 

A BILL FOR AN ACT ENTITLED: "AN ACT ebAR¼P¥¼N6-~HB-PBBS-PeR 

EXEMPTING CONTAINER SITES FRON THE DEFINITION OF A SOLID 

WASTE MANAGEMENT SYSTEM; AMENDING SECTIONS 75-10-lOJL 

75-10-112, AND iS-¼8-iiS 75-10-203, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-103, MCA, is amended to read: 

"75-10-103. Definitions. Unless the context clearly 

requires otherwise, in this p.irt, the following definitions 

apply: 

(1) •eoard" means the board of health and environmental 

sciences provided for in 2-15-2104. 

(2) •container site• means a solid waste management 

facility, generally open to the public, for the collection 

of solid waste that is generated by more than one household 

or firm and that is collected in a refuse container with a 

total capacity of not more than 50 cubic yards. 

ti}lli "Department• meana the department of health and 

environmental sciences provided for in Title 2, chapter lSr 

part 21. 
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t3till "Front-end implementation funds" means the money 

granted to local governments for purchaae of capital 

equipment to be used for a solid waste management system. 

t•till "Front-end organizational funds" means the money 

to be loaned to local governments for initial operating 

capital, site evaluation and negotiation, final design 

engineering and cost estimates, const['uction contract 

documents, final contract negotiations with energy users, 

material markets, and waste suppliers, contract negotiations 

with private operational managers, and financial and legal 

consultations. 

tStill "Front-end planning fundsw means the money 

granted to local governments for 

between local governments, predesign 

estimates, adllinistrative costs, 

negotiations with energy users 

contract negotiations 

engineering and cost 

preliminary contract 

and waste suppliers, 

financial feasibility analysis by a financial consultant, 

legal consultations, opinions, and review of contracts. 

f6till •Local governmentw means a co~nty, incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

titill "Person" means any individual, firm, 

partnership, company, association, corporation, city, town, 

local governmental entity, or any other state, federal, or 

privdle entity, whether organi·zed for profit or not. 
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t8till. "Resource recovery fa.cility" means any facility 

at which solid waste is processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

t9t i!.'U "Sol id waste" means all putrescible and 

nonputrescible wastes, including but not limited to garbage, 

rubbish, refuse, ashes, sludge from sewage treatment plants, 

water supply treatment plants, 

facilities, construction and 

or air pollution control 

demolition wastes; dead 

animals, including offal; discarded home and industrial 

appliances; and wood products. or wood byproducts and inert 

materials. "Solid waste" does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining •nd reclamation laws administered by the 

depart...,nt of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

1Urketable byproducts. 

t¼Btiill "Solid waste management system• means any 

ayatea which controls the •torage, treatment, ~ecycling, 

recovery, or disposal of solid waste. FOR THE PURPOSES OF 

THIS DEFINITION, A CONTAINER SITE IS NOT A COMPONENT OF A 

SOLID WASTE MANAGEMENT SYSTEM. 

ttttilll_ •state solid waste plan• means the statewide 

plan formulated by the department as authorized by this 

part. 
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tt~t-••ransfer--eta~ten•--•ean9-e-ae¼id-wa•~e-fflana9emen~ 

feei¼¼ty-where-ael+d-wa•te--ia--re1110•ed--fre•--a--ca¼lee~ien 

•ehie¼e--and--!eaded-inte-anether-•ehiele-fer-transpartat¼on 

to-a-differen~-•~¼id-waste-Manage•ent-faeiiityT" 

Seetioft-2~-se«iOft-~S-i8-ii57-M€A7-is-a.....,ded-te-read~-­

•~S-tB-tlST--Selid-waste-Manage■ent-feeT-tlt-~he except 

••--pre•ided-in-stt~aeetien-fitT-the depertment-111ay-eatab¼ieh 

and-ee¼¼eet-fees-far-the-mana9ement-snd-re9a¼stien-ef--se¼id 

waate-dispeastT-~hese-fees-may-¼ne¼ade~ 

t•l--a-¼ieen■e-app¼iestien-fee-that-refleets-the-eeat-ef 

re•¼ewin9---a---new--•e¼id--waete---nagement--sy,te•--er--e 

sabstsntial-ehan9e-te-an-exiatln9-faei¼ity, 

tbt--an-aftftaa¼--¼ieense--renewa¼--fee--that--ref¼eeta--a 

•¼n*M¼--baee--fee--re¼ated--te-the-fixed-eeata-ef-an-annaa¼ 

¼nspectien-an~-¼¼cense-renewa¼-and-based-apen-the--fo¼¼owin9 

forma¼a-:-

tit--for--a--maior--faei¼ity--with-a-p¼anned-eapaeity-of 

more-than-~578&&-tona-ef-seiid-waste-a-year7-$~7588~ 

tiit-far--an--lntermed¼ate--faei¼ity--with---a---p¼anned 

eapaeity--ef---re--than-57 889-tena-a-year-bat-net-mere-thsn 

iS788B-tens-a-year7-$~7888, 

tiiil-fer-a-miner-faei¼ity-with-a--planned--eapaeity--ef 

net-...,re-thsn-S7888-tens-s-year7-$i7S88,-and 

te t--a-•e¼tt111e·-baaed-f ee-on-ae l- id-we: st:e-d is pesa ¼ T 

fit--~he--department--msy-net-establish-and-ee¼¼eet-fees 
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paraaont--te--9ttbseetion--fli--:_f~~-traftsfer---~tat¼ens---er 

container-sites. 

titfil--Al¼--fees--eel¼eeted--mttst--be--deposited-in-the 

aoiid-waste-Mana~e•ent-aeeottnt-prev¼ded-fer-in-iS-¼8-¼¼i•• 

SECTION 2._ SECTION 75-_l0-2Cl3, MCA, IS AMENDED TO READ: 

"75-10-203. Definitions. Unless the conteKt requires 

otherwise, in this part the following definitions apply: 

Cl) "Board" means the board of health and environmental 

sciences provided for in 2-15-2104. 

(2) "Depattment" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(3) "Dispose• or "disposal• means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any solid waste into or onto the land so that the solid 

waste or any constituent of it may enter the environment or 

be emitted into the air or discharged into any waters, 

including ground water. 

(4) •Household hazardous waste• means products commonly 

used in the home that due to corrosivity, ignitability, 

reactivity, toxicity, or other chemical or physical 

properties are dangerous to human health or the environment. 

Household hazar-dous waste includes but is not limited to 

cleaning, home maintenance, automobile, personal care, and 

yard maintenance products. 
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(S) "Household waste" ■eans any solid waste derived 

from households, including single and multiple residences, 

hotels, and motels, crew quarters; and campgrounds and other 

public recreation and public land management facilities. 

(6) "Municipal solid waste landfill" means any publicly 

or privately owned landfill or landfill unit that receives 

household waste or other types of waste, including 

commercial waste, nonhazardous sludge, and industrial solid 

waste. The term does not include land application units, 

surface impoundments, injection wells, or waste piles. 

(7) "Person• means an individual, firm, partnership, 

company, association, corporation, city, town, local 

governmental entity, or any other governmental 

entity, whether organized for profit or not. 

or private 

(8) "Resource recovery" means the recovery of material 

or energy from solid waste-. 

( 9) 

which 

"Resource recovery facility" means a facility at 
sol id waste is processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

(10) "Resource recovery system" means a solid waste 

mandgement system which provides for the collection, 

separdl ion, recycling, or recovery of solid wastes, 

including disposdl of nonrecoverable waste- residues. 

( 11) "Sol id waste" means al 1 putre~cible and 
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nonputrescible wastes, including but not limited to garbage; 

rubbish; refuse: ashes; sludge from sewage treatment plants, 

water supply t["eatment plan-ts, or air pollution control 

facilities; construction and demolition wastes; dead 

animals, including offal; discarded home and industrial 

appliances; and wood products or wood byproducts and inert 

materials. "Solid waste• does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

marketable byproducts. 

(12) •solid waste management system" means a syste• 

which controls the storage, treatment, recycling, recovery, 

or disposal of solid waste. For the purposes of this 

definition, a container site, as defined in 75-10-103, is 

not a component of a solid waste management system. 

(13) •storage• means the actual or intended containment 

of wastes, either on a temporary basis or for a period of 

years. 

(14) "Transport• means the 110vement of wastes from the 

point of generation to any intermediate points and finally 

to the point of ultiaate storage or disposal. 

(15) "Treatment• means a method, technique, or process, 

including neutralization, designed to change the physical, 
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chemical, or biological character or composition of any 

solid waste so as to neutralize the waste or so as to render 

it safer for transport, amenable for recovery, amenable for 

storage, or reduced in volume.• 

SECTION 3. SECTION 75-10-112, MCA, IS AMENDED TO READ: 

"75-10-112. Pollers and duties of local governaent. A 

local government may: 

(1) plan, develop, and implement a solid waste 

management system consistent with the state's solid waste 

plan and propose modifications to the state's solid waste 

plan; 

(21 upon adoption of the state plan by the board, pass 

an ordinance or resolution to exempt the local jurisdiction 

froa complying with the state plan and subsequent rules 

iaplementing the state plan. The ordinance or resolution 

must include a means to provide solid waste disposal to the 

citizens of the jurisdiction as required in part 2 of this 

chapter. 

(3) employ appropriate personnel to carry out the 

provisions of this part; 

(4) purchase, rent, or eXecute leasing agreements for 

equipment and material necessary for the implementation of a 

solid waste management system; 

(5) cooperate with and enter into agreements with any 

persons in order to implement an effective solid waste 
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management system; 

(6) receive gifts, grants, or donations or acquire by 

gift, deed, or purchase land necessary for the 

implementation of any provision of this part; 

(7) enforce the rules of the department or a local 

board of health pertaining to solid waste management through 

the appropriate county attorney; 

(8) apply for and utilize state, federal, or other 

available money for developing or operating a solid waste 

management system; 

(9) borrow from any lending agency funds available for 

assistance in planning a solid waste management system; 

(10) finance a solid waste management system through the 

assessment of a tax as authorized by state law; 

(11) sell on an installment sales contract or lease to a 

person all or a portion of a solid waste management system 

which the local government plans, designs, or constructs, 

for such consideration and upon such terms as are 

established by the local governments and consistent with the 

loan requirements as set forth in this part and rules; 

(12) procure insurance against any loss in connection 

with property, assets, or activities: 

(13) mortgage or otherwise encumber all or a portion of 

a solid waste management system when the local government 

finds the action is necessary to implement the purposes of 
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this part, as long as the action is consistent with the loan 

requirements set forth in this part and rules; 

(14) hold or dispose of real property and, subject to 

agreements with lessors and lessees, develop or alter the 

property by making improvements or better-nta for the 

purpose of enhancing the value and usefulness of the 

property: 

(15) finance, design, construct, own, and operate a 

solid waste management system or contract for any or all of 

the aforementioned powers; 

(16) control the disposition of solid waste generated 

within the jurisdiction of a local government; 

( 17) enter into long-term contracts with local 

governments and private entities for: 

(a) financing, designing, constructing, and operating a 

solid waste management system; 

Cb) marketing all raw or processed material recovered 

from solid waste; 

(c) marketing energy products or byproducts resulting 

from processing or utilization of solid waste; 

(18) finance an areawide solid waste management system 

through the use of any of the sources of revenue available 

to the implementation entity for public works projects, by 

the use of revenue bonds issued by the city or county, or by 

fees levied by a refuse disposal district, whichever is 
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into interlocal agreements in order to 

achieve and implement the powers enumerated in this part1 

(20) regulate the siting and operation of container 

sites.• 

NEIi SECTION. Section 4. Effective date. [This act] is 

7 effective July 1, 1993. 

-End-
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SENATE BILL NO. 319 

INTRODUCED BY U()Cl{ETT, JERGESON, GROSFIELD, 

DEBRUYCKER, NATHE, TVEIT, BACBINI, PECK 

A BILL POR AN ACT ENTITLED: "AN ACT ehARfP1!1N8-'l'HB-PBBS-P8R 

EXEMPTING CONTAINER SITES FROM THE DEFINITION OF A SOLID 

IIASTE MANAGENBN'I' SYSTEM1 MENDING SECTIONS 75-10-103L 

75-10-112, AND ?5-18-¼¼5 75-10-203, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"75-10-103. 

Section 75-10-103, MCA, is amended to read: 

Definitions. Unless the context clearly 

requires otherwise, in this part, the following definitions 

apply: 

(11 "Board" ■eans the board of health and environ■ental 

sciences provided for in 2-15-2104. 

C2} •container site• means a solid waste aanage■ent 

facility, generally open to the public, for the collection 

of solid waste that is generated by ■ore than one household 

or fir■ and that is collected in a refuse container with a 

total capacity of not ■ore than 50 cubic yards. 

fitill "Department• llleans the depart■ent of health and 

environaental sciences provided for in Title 2, chapter 15, 

part 21. 
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t3till "Front-end i■ple■entation funds" ■eans the ■oney 

granted to local govern■enta for purchase of capital 

equip■ent to be used for a solid waste ■anage■ent syste■. 

t•till "Front-end organizational funds" ■eans the ■oney 

to be loaned to local govern■ents for initial operating 

capital, site evaluation and negotiation, final deai9n 

engineering and cost estimates, construction contract 

documents, final contract negotiations with energy users, 

•aterial markets, and waste suppliers, contract negotiations 

with private operational managers, and financial and legal 

consultations. 

tStffi 

granted to 

"Front-end planning 

local goverrunents 

funds" means the money 

for contract negotiations 

between local governaents, predesign engineering and cost 

estimates, adll.inistrative costs, preliminary contract 

negotiations with energy users and waste suppliers, 

financial feasibility analysis by a financial consultant, 

legal consultations, opinions, and review of contracts. 

t6tlli "Local govern■ent• ■eans a county, incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

titi!l "Person" ■eans any individual, firm, 

partnership, company, association, corporation, city, town, 

local governmental entity, or any other state, federal, or 

private entity, whether organized for profit or not. 
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tBtl.21 •Resource recovery facility• 111eans any facility 

at which solid waste is processed for the purpose of 

eitracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

t9tl.!.!U "Solid waste• means all putrescible and 

nonputrescible wastes, including but not limited to garbage, 

rubbish, refuse, ashes, sludge from sewage treatment plants, 

water supply treatment plants, or air pollution control 

facilities; construction and de110lition wastes; dead 

animals, including offal; discarded home and industrial 

appliances, and wood products or wood byproducts and inert 

aaterials. •solid waste• does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

departaent of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

aarketable byproducts. 

ti8ti!.!.l "Solid waste manageaent aystea" means any 

system which controls the storage, treat■ent, recycling, 

recovery, or disposal of solid waste. FOR THE PURPOSES OF 

THIS DEFINITION, A CONTAINER SITE IS NOT A COIIPONENT OF A 

SOLlD WASTE MANAGEMENT SYSTEM. 

tiit.i.!.ll •state solid waste plan• means the statewide 

plan formulated by the departaent as authorized by this 

part. 
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f¼3t-•~r•n•f•r--•~•~ien•--aeans-e-se¼id-weste-111ane9eaefl~ 

fae¼i¼ty-where-sei¼d-waate--is--reme'll'ed--fr---•--ealleet¼on 

•ehiele--and--¼oaded-¼nta-anether-•eh¼ele-fer-transpertat¼on 

te-e-different-se¼id-wes~e-■anegeaent-,aeilityT• 

Seetio;; 2:--5eet-lOt1-'15--l8--l-l57-lleA7--i9-a111et1d~-to-read~-­

•'15-l8-ll5T--9olid-waste-mana9e■ent-feeT-tlt-~he B•eept 

as--pre•ided-in-swbseetian-titT-the depart■ent-aay-eatablish 

and-eelleet-fees-for-the-■ana9eaent-and-re9wlat¼en-of--sei¼d 

waate-d¼sposalT-~hese-fees-■ay-¼neiadeT 

t•t--a-iieense-appiieatien-fee-that-refleets-the-eest-ef 

re•¼ewin9---a---new--so¼id--weste--aenege■ent--aystem--or--■ 

sabstantial-ehan9e-te-en-exi9tin1-feeitity• 

tbt--an-annaal--lieense--renewal--fee--that--ref¼eets--a 

■ini-l--baae--fee--related--te-the-fixed-eosts-of-an-annaal 

¼napeetion-and-lieense-reftewal-and-based-upon-the--fe¼¼ewinq 

fer111a¼a-:-

tit--fer--a--ma;er--feeility--with-a-planned-eapaeity-ef 

mere-than-i57888-tens-ef-selid-waste-e-year7-$375887 

t¼it-fer--an--inter■ediate--faeility--with---a---planned 

eapee¼ty--ef---,re--than-S7888-tons-a-year-but-not-mere-~han 

i578&8-tens-a-year7-$37888~ 

tiiit-fer-a-■iner-faeility-with-s--planned--eapaeity--ef 

net-■ere-than-57888-tens-a-year7-$i7589~-and 

tet--a-Ye¼u■e·-baaed-Eee-oft-aelid-wast:e-dispesalT 

tit--~he--department--ma7-net-esteblish-and-ee¼ieet-fees 
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parsaant--ta--sahseetien--f¼t--f~r--tranafer---a~etiens---or 

eontaifter-a¼tes. 

titfil--All--fees--eolleeted--■ast--be--deposited-in-the 

ae¼id-waste-aana,e■ent-eeeoant-pro•ided-fer-¼n-~5-¼9-¼¼iT• 

SECTION 2. SECTION 75-10-203, MCA, IS MENDED TO READ: 

"75-10-203. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

Cl) "Board" aeans the board of health and environaental 

sciences provided for in 2-15-2104. 

(2) "Department• means the depart■ent of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(3) "Dispose" or Ndisposal" means the discharge, 

injection, deposit, du■ping, spilling, leaking, or placing 

of any solid waste into or onto the land so that the solid 

waste or any constituent of it may enter the environment or 

be e■itted into the air or discharged into any waters. 

including ground water. 

(4) •eousehold hazardous waste• ■eans products coa.only 

used in the home that due to corrosivity, ignitability, 

reactivity, toxicity, or other che■ical or physical 

properties are dangerous to human health or the environment. 

Household hazardous waste includes but is not limited to 

cleaning, home maintenance, aut0110bile, personal care, and 

yard maintenance products. 
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(5) "Household waste• -ana any solid waste derived 

fr011 households, including aingle and ■ultiple residences, 

hotels, and 110tela, crew quarters, and caapgrounda and· other 

public recreation and public land aanage■ent facilities. 

(6) "Municipal solid waste landfill" ■eans any publicly 

or privately owned landfill or landfill unit that receives 

household waste or other types of waste, including 

conaaercial waste, nonhazardous sludge, and industrial solid 

waste. The ter■ does not include land application units, 

surface impoundments, injection wells, or waste piles. 

(7) •Person• means an individual, firm, partnership, 

company, association, corporation, city, town, local 

governmental entity, or any other governmental 

entity, whether organized for profit or not. 

or private 

(BJ •Resource recovery" means the recovery of material 

or energy from solid waste. 

(9) 

which 

•Resource recovery facility" means a facility at 
solid waste is processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

110) "Resource recovery system" means a solid waste 

management system which provides for the collection, 

separation, recycling, or recovery of solid wastes, 

including disposal of nonrecoverable waste residues. 

( 11 J "Solid waste" 111eans all putrescible and 
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nonputrescible wastes, including but not li■ited to garbage: 

rubbish: refusei ashes: sludge froa sewage treataent plants, 

water supply treat■ent plants, or air pollution control 

facilities: construction and demolition wastes; dead 

aniaals, including offal: discarded hoae and industrial 

appliances; and wood products or wood byproducts and inert 

materials. •Solid wastew does not ■ean municipal sewage, 

industrial wastewater effluents, mining wastea regulated 

unde[ the mining and reclamation laws administered by the 

department of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

marketable byproducts. 

(12) •solid waste management system• means a syste■ 

which controls the storage, treatment, recycling, recovery, 

or disposal of solid waste. For the purposes of this 

definition, a container site, as defined in 75-10-103, is 

not a c0111ponent of a solid waste management system. 

(13) •storage• ■eans the actual or intended containment 

of wastes, either on a temporary basis or for a period of 

years. 

(14) •Transport• aeans the movement of wastes from the 

point of generation to any inter■ediate points and finally 

to the point of ultiaate storage or diapoaal. 

(15) •Treataent• aeans a method, technique, or process, 

including neutralization, designed to change the physical, 
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che■ical, or biological character or co■po■ition of any 

solid waate so as to neutralize the waste or so as to render 

it aafer for transport, a■enable for recovery, a■enable for 

storage, or reduced in volUJ11e.• 

SECTION 3. SECTION 75-10-112, MCA, IS _AMENDED TO READ: 

"75-10-112. Powers and duties of local gover-nt. A 

local govern■ent aay: 

( 1) plan, develop, and impleaent a solid waste 

management syste■ consistent with the state's solid waate 

plan and propose modifications to the state's solid waste 

plan; 

(2) upon adoption of the state plan by the board, pass 

an ordinance or resolution to e~empt the local jurisdiction 

from complying with the state plan and subsequent rules 

lapleaenting the state plan. The ordinance or resolution 

must include a means to provide solid waste disposal to the 

citizens of the jurisdiction as required in part 2 of this 

chapter. 

(3) employ appropriate personnel to carry out the 

provisions of this part; 

(4) purchase, rent, or execute leasing agreements for 

equipment and material necessary for the implementation of a 

solid waste management ayste■; 

(!;) cooperate with and enter into agreements·with any 

persons in order to implement an effective solid waste 

-e- SB 319 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0319/02 

management system, 

(6) receive gifts, grants, or donations or acquire by 

gift, deed, or purchase land necessary for the 

implementation of any provision of this part; 

(7) enforce the rules of the depart■ent or a local 

board of health pertaining to solid waste management through 

the appropriate county attorney: 

(8) apply for and utilize state, federal, or other 

available money for developing oc operating a solid waste 

manage■ent syste■; 

(9) borrow froa any lending agency funds available for 

assistance in planning a solid waste manage■ent syste■ 1 

(10) finance a solid waste manage■ent syste■ through the 

assess■ent of a taz as authorized by state law; 

(11) sell on an installment sales contract or lease to a 

person all or a portion of a solid waste management system 

which the local government plans, designs, or constructs, 

for such consideration and upon such teras as are 

established by the local govern■ents and consistent with the 

loan requlreaents as set forth in this part and rules: 

(12) procure insurance against any loss in connection 

with property, assets, or activities; 

(13) mortgage or otherwise encumber all or a portion of 

a solid waste management syste■ when the local government 

finds the action is necessary to implement the purposes of 
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this part, as long as the action la consistent with the loan 

require .. nta set forth in this part and rules, 

(14) hold or dispose of real property and, subject to 

agree111enta with lessors and lessees, develop or alter the 

property by ■aklng i■prove-nta or better-nt■ for the 

purpose of enhancing the value and usefulness of the 

property; 

(15) finance, design, construct, own, and operate a 

solid waste aanage111ent aystea or contract for any or all of 

the aforementioned powers; 

(16) control the disposition of solid waste generated 

within the jurisdiction of a local government; 

(17) enter into long-ter• contracts with local 

goverlllllents and private entities for: 

(a) financing, designing, constructing, and operating a 

solid waste manage■ent system; 

(b) marketing all raw or processed material recovered 

from solid waste; 

(c) marketing energy products or bypcoducts resulting 

fc0111 processing or utilization of solid waste; 

(18) finance an areawide solid waste management system 

through the use of any of the sources of revenue available 

to the implementation entity fo< public vo,ks pcojects, by 

the use of revenue bonds issued by the city or county, or by 

fees levied by a refuse disposal district, whichever is 
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l appropriate; 

2 C19) enter into interlocal agr-nta in order to 

3 achieve and iapl-ent the powers enuaerated in this partL 

4 (20) regulate the siting and operation of container 

s sites.• 

6 NEW SECTION. Section 4. Effective date. (This act J is 

7 effective July 1, 1993. 

-End-
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