SENATE BILL NO. 315
INTRODUCED BY SWYSGOQOD
BY REQUEST OF THE DEPARTMENT CF JUSTICE
IN THE SENATE

FEBRUARY 4, 1993 INTRODUCED AND REFERRED TO COMMITTEE
' ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

FEBRUARY 10, 1993 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 11, 1993 PRINTING REPORT.
FEBRUARY 12, 1993 SECOND READING, DO PASS AS AMENDED.

ON MOTICN, SEGREGATED FROM COMMITTEE
OF WHOLE REPORT.

FEBRUARY 13, 1993 SECOND READING, DO PASS.
FEBRUARY 15, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 48; NOES, 1.

TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 23, 19893 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

MARCH 9, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

POSTED ON CONSENT CALENDAR.
MARCH 10, 1993 CONSENT CALENDAR, QUESTIONS AND ANSWERS.

MARCH 11, 1993 THIRD READING, CONCURRED IN.
AYES, 95; NOES, 5.

MARCH 12, 1993 RETURNED TO SENATE.



IN THE SENATE
MARCH 13, 1993 RECEIVED FROM HOUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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m Bl no. VD
INTRODUCED BY g,uum{
o

gre)
BY REQUESIV% THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAWS
RELATING TQ COMMERCIAL MOTOR VEHICLES AND COMMERCIAL MOTOR
VEHICLE OPERATORS; PROVIDING FOR SUSPENSION OF A COMMERCIAL
DRIVER'S LICENSE FOR INDIVIDUALS CONVICTED OF VICLATING
QUT-OF~SERVICE ORDERS; ADDING SCHOOL BUSES TO THE DEFINITION
OF COMMERCIAL MOTOR VEHICLES; CHANGING REFERENCES IN MONTANA
STATUTES FROM “COMMERCIAL VEHICLE OPERATQR'S ENDORSEMENT" TO
"COMMERCIAL DRIVER'S LICENSE"; AND AMENDING SECTIONS
20-10-103, 61-1-134, 61-1-135, 61-1-136, 61-5-106, 61-5-107,
61-5-110, 61-5-111, 61-5-112, 61-5-117, 61-5-121, 61-5-201,
61-5-203, 61-5-204, 61-5-205, 61-5-206, 61-5-207, 61-5-208,
61-5-20%, 61-5-210, 61-5-211, 61-5-212, 61-5-302, 61-5-306,
61-8-802, 61-8-803, 61-8-804, 61-8-805, 61-8-806, 61-8-808,

61-8-810, AND 61-8-811, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Suspension of commercial
driver's license -- operation of out-of-service vehicle. (1)
Upon receipt of infermation that a commercial motor vehicle

operator has been convicted of a violation of operating a

commercial motor vehicle that has been placed out of
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service, the department shall suspénd the operator's
commercial driver's 1license for 6 months for a first
conviction and for 1 year for a second or subsequent
conviction.

(2) A temporary or probationary commercial driver's
license may not be issued while a commercial driver's

license is suspended under subsection (1).

Section 2. Ssection 20-10-103, MCA, is amended to read:

“20-10-103. School bus driver qualifications. Any
driver of a school bus is gualified to drive a school bus by
eempliance-with-the-fotiowing-requirements if the driver:

(1) he is not less than 18 years of age;

(2) he is of good moral character;

(3) he is the holder of a commercial driver's license
with-a-commerciat-vehicie-operateria-endoracment;

(4) he has filed with the district a satisfactory
medical examination report, on a form approved by the United
States department of transportation or by the superintendent
of public instruction, signed by any physician licensed in
the United States or, if acceptable to an insurance carrier,
any licensed physician;

(5) he has completed a basic first aid course and holds
a valid basic first aid certificate from an authorized
instructor. The issuance of the certificate is governed by
rules established by the superintendent of public

SA /S
INTRODUCED BILL
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instruction, provided that the ryles may suspend this
requirement for a reascnable period of time if there has
been an inadequate opportunity for securing the basic first
aid course and certificate.

{6) he has complied with any other qualifications
established by the board of public education; and

(7) he has filed with the ccunty superintendent a
certificate from the trustees of the district for which the
school bus is to be driven, certifying compliance with the
severa: driver gqualifications enumerated in this section.”

Section 3. section 61-1-134, MCA, is amended to read:

“61-1-134. <Commercial motor vehicle defined —_
exceptions. ({l) "Commercial motor vehicle® means a motor
vehicle used to transport passengers or property if the
vehicle:

(a) has a gross vehicle weight of 26,001 pounds or
more;

{b} 1is designed to transport more than 15 passengers,
including the driver; or

{c) is a school bus as defined in 20-10-101; or

tey{d) is used to transport hazardous material.
(2} Commercial motor vehicles under this section do not
include vehicles operated within the state of Montana that

are;

(a) registered as paying the 16% gross weight fee under
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61-10-206;

(b} used for firefighting and that are bearing Montana
tax-exempt plates; or

(¢) police emergency response and safety education
units.

(3) Vehicles that are operated within the state of
Montana by farmers or persons employed by farmers who are
transporting farm products or farm supplies and that are
operated within 150 miles of the farm headquarters are not

considered commercial motor vehicles under this section."
Section 4. Section 61-1-135, MCA, is amended to read:

“61-1-135. Commercial vehicie--operatoria——endersement

driver's license. "Commercial vehicie-operateris—endorsement

driver's license™ means an-endorsement-te a Montana driver's

license that authecrizes the licensee to operate a class of

commercial moteor vehicle,"

Section 5. section 61-1-136, MCA, is amended to read:

"61-1-136. Driver's license. "Driver's license® means
any license or permit to operate a motor vehicle issued
under or granted by the laws of this state, including:

(1} any temporary license or instruction permit;

{2) the privilege of any persen to drive a motor
vehicle, whether or not asueh the person holds a wvalid
license;

{3) any nonresident's driving privilege;

—4-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0747/01

{4) a motorcycle endorsement; and
(5) a commercial vehicie---gperatoris———endorsement

driver's license."

Saction 6. Section 61-5-106, MCA, is amended to read:

*61-5-106. Instruction and traffic education permits
and temporary licenses. (1) Any A person satisfying the age
requirements specified in 61-5-105(1) may apply to the
department for an inétruction permit. The department may in
its discretion, after the applicant has successfully passed
all parts of the examination other than the driving test,
issue to the applicant an instruction permit whieh that
entitles shati-entitie the applicant, while having such the

permit in his the applicant's immediate possession, to drive

a motor vehicle upon the public highways for a period of 6
months when accompanied by a licensed driver who is
occupying a seat beside the driver. In addition, the
department may issue asueh an instruction permit to any
person who is at least 14 1/2 years of age and who has
successfully completed or is successfully participating in a
traffic education course approved by the department and the
superintendent of public instruction. Amy An instruction
permit %6--issued-shail must be restricted to the operation
of a motor vehicle only when accompanied by an approved
instructor or licensed parent or guardian and may be further

restricted to specific times andfor or areas.
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(2) The department upon receiving proper application
may in its discretion issue a traffic education permit
effective for a school year or more restricted period to an
applicant who is enrolled in a traffic education program
approved by the department even though the applicant has not
reached the legal age to be eligible for a driver's license.
Sach The permit shak} entiele entitles the permittee, when

he the permittee has suech a permit in his the permittee's

immediate possession, Lo operate only on a designated
highway or within a designated area a motor vehicle only
when an approved instructor is occupying a seat beside the
permittee or a motorcycle or quadricycle only when under the
immediate and proximate supervision of an approved
instructor.

{3) The department may in its discretion issue a
temporary driver's permit to an applicant for a driver's
license permitting him the applicant to operate a motor
vehicle while the department is completing its investigation
and determination of all facts relative to saeh the
applicant's right to receive a driver's license. Sueh The

permit must be in his the permittee's immediate possession

while operating a motor vehicle, and it shail-be is invalid
when the applicant's license has been issued or for good

cause has been refused.

{4) The department may in its discretion issue a

_6._



11

12
13
14
13
16
17
18
19
20
21
22
23
24
25

LC 0747/01

temporary commercial vehicie-operatoris-endorsement driver's
license to an applicant for-sueh-an-endorsement permitting
him the applicant to operate a commercial motor vehicle
while the department is completing its investigation and
determination of all facts relative to the applicant's right

to receive a commercial vehiecie--operateorts-—-endoraement

driver's license. Sueh The temporary endorsement license

must be 1in his the applicant's immediate possession while

operating a commercial motor vehicle and is invalid when the
applicant's endorsement license has been issued or for good

cause has been refused.”

Section 7. sSection 61-5-107, MCA, is amended to read:

“61-5-107. Application for license, inatruction permit,
commereiat--vehicie--operatoria--endorsementy or motorcycle
endorsement. (1) Every application for an instruction
permit, driver's license, commercitai--vehicie--operatorts
endorsementrs Or motorcycle endorsement shai: must be made
upon & form furnished by the department. A motorcycle
endorsement is required for the operation of a quadricycle.
Every application shaii must be accompanied by the proper
fee, and payment of such the fee shaii-entitle entitles the
applicant to not more than three attempts to pass the
examinatien within a period of 6 months from the date of
application. A voter registration form for mail registration

as prescribed by the secretary of state shai} must be
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attached to each driver's license application. If the
applicant wishes to register to vote, the department shall
accept the registration and forward the form to the election
administrator.

{2) Every such application shai: must state the full
name, date of birth, sex, and residence address of the
applicant, and must briefly deséribe the applicant, and
shatt must state whether the applicant has previously been
licensed as a driver or commercial vehicle operator, and, if
so, when and by what state or country, and whether any such

commercial operator license has ever been suspended or

revoked, or whether an application has ever been refused,
and, if so, the date of and reason for such suspension,
revocation, or refusal.

(3) wWhenever application is received from an applicant
previously licensed by any other Jjurisdiction, the
department shall request a copy of suech the applicant's
driving record Erom such the previous licensing
jurisdiction. When received, suech the driving records shaii
become a part of the driver's record in this state with the
same force anéd effect as though entered on the driver's

record in this state in the original instance."”
Section 8. section 61-5-110, MCA, is amended to read:
*"61-5-110. Examination of applicants. (1) The

department shall examine every applicant for a driver's

-8~
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licensey-—--commercial--vehicte--operatoris--endorsements or
motorcycle endocrsement, except as otherwise provided in this
section. Sueh The examination shait} must include a test of

the applicant's eyesight, his the applicant's ability to

read and understand highway signs requlating, warning, and

directing traffic, hts the applicant's knowledge of the

traffic laws of this state, and sheii must include an actual
demcnstration of ability to exercise ordinary and reascnable
control in the operation of a motor wehicle, quadricycle, cr
motorcycle., The examination for the c¢ommercial vehiele

operatoris-—endorsement driver's license may include

additional items.
{(2) Within 90 days of receipt of an application for a

commercial vehicie-operator's-endorsement driver's license,

the department shall give an examination for-endorsement to
the applicant in the county where the applicant resides.

{3) Except as otherwise provided by law, a resident who
has a walid driver's license issued by another state may
surrender that license for a Montana license of the same
class, type, and endorsement upon payment of the required
fees, A resident who obtains a Montana driver's license in
this manner is exempt from the written examination and
actual demonstration of the operation of a motor vehicle
provided for in subsection (1) but is not exempt from the

eyesight test or, in the case of commercial drivers, any

-9~
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examination required by federal regulations."

Section 9. Section 61-5-111, MCA, is amended to read:

*61-5-111. Renewals, expirations, and fees for
licenses, permits, and endorsements. (1) The department has
anthority--to may appoint county treasurers and cther
gualified officers to act as its agents for the sale of
driver's licenses receipts and shall make necessary rules
governing sales, In those areas where the ‘department
provides driver licensing services 3 days or more a week,
the department is responsible for sale of receipts and may
not appoint an agent. The department, upon receipt of
payment of the fees specified in this section, shall issue a
driver's license to every qualifying applicant. The license
shatt must contain a full-face photograph of the licensee in
the size and form prescribed by the department, except as
provided in subsection (4); a distinguishing number issued
to the licensee; the full name, date of birth, residence
address, and a brief description of the licensee; and either
a facsimile of the signature of the licensee or a space upon

which he the licensee shall write his the licensee's

signature in pen and ink immediately upon receipt of the .

“license. A license is not valid until it is signed by the

licensee.

(2) {a) The department shall, when any person applies

for renewal of a driver's license, test the applicant’s

_.10_
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eyesight and may alsc in the department's discretion have

the applicant demonstrate his the applicant's physical

ability to operate and to exercise ordinary and reasonable
care in the operation of a motor vehicle.
(b) In the case of a commercial vehicie-operator's

endorsements driver's license, the department may also

require that the applicant successfully complete a written
examination as required by federal regqulations.

{¢}) A person is considered to have applied for renewal
of a Montana driver's license if the application is made
within 3 months of the expiration of his the person's
license.

(3) A license expires on the anniversary of the date of
birth of the licensee 4 years or less after the date of
issue.

{4) A license issued to a person under the age of 21
years must contain a photograph of the licensee's profile.

{5) Whenever the department issues an original license
to a person under the age of 18 years, the license shaii
must be designated and clearly marked as a “provisional
license". Any license designated and marked as provisional
may be suspended by the department for a period of not more
than 12 months, when its records disclose that the licensee,
subsequent to the issuance of such the license, has been

guilty of careless or negligent driving. Upon renewal the
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department may, for any reasonable cause as shown by its
records, designate the renewal of the license as
provisional; otherwise, a license in wusual form must be
issued subject to other provisions of the laws of Montana.
(6) It is unlawful for any person to have in his the
person's possession or under his the person's contrcl more
than one Montana driver's license at any one time. A license
is not wvalid for the operation of a motorcycle or
quadricycle until the holder thereof of the license has
completed the requirements of 61-5-110 and the 1license has
been clearly marked with the words "motorcycle endorsement”.
A license is not wvalid for the operaticn of a commercial

vehicle until the holder therenfé of the license has

completed the requirements of 6§1-5-110 and the license has
been clearly marked with the words "commercial vehicte

operatoris-endorsement driver's license".

(7) Fees for driver's licenses are:

(a) driver's license, except a commercial driver's

license -~ 54 per year or fraction thereof of a year:
{b) motorcycle endorsement -- 50 cents per year or

fraction thereeof of a vear;

{¢) commercial vehicie-cperateris-endorsement driver's

license:
(i} interstate -- $5 per year or fraction thereef of a
year;

_.12..
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(ii) intrastate -- $3.50 per year or fraction thereof of
a _year,

(8) A license designated as a chauffeur's license as of
January 1, 1988, is valid as a commercial vehicie-operator's

endarsement driver's license until the expiraticn cof the

license.
{9) The holder of a chauffeur's license may convert hia
the chauffeur's license to a commercial vehicis-operator‘s

endersement driver's license by paying the appropriate fee

covering the remainder of the life of his the license and
complying with the requirements established by the
department.

{10) The holder cof a valid chauffeur's license who is
vehicte

eperateoris--endorsement driver's license may do so upon

paying the appropriate fees and complying with the

requirements established by the department.”
Section 10. Section 61-5-112, MCA, is amended to read:
"61-5-112. Classification of commercial vehicte

operatoris-endorsements driver's license. The department

upon issuing a license-with-a commercial vehicie-operatoris

endeorsement driver's license shall indicate thereen oOn the

license the class of license =& issued and shall
appropriately examine each applicant according to the <class

of-endorasement applied for and may impose suneh rules for the
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classification, examination, and use thereoaf a’ that it
considers necessary for the safety and welfare of the

traveling public.*
Section 11. section 61-5-117, MCA, is amended to read:
*61-5-117. Rulemaking authority. The department of
justice may adopt rules to implement the lissuance and
enforcement of classified commercial vehicie--operator+s

endorsements driver's licenses and hazardous materials

endorsements."

Section 12, section 61-5-121, MCA, is amended to read:

“61-9-121. (Temporary) Disposition of fees. {1) The
disposition of the fees from driver's licenses provided for
in 61-5-111(7)(a), motorcycle endorsements provided for in
61-5-111(7)(b), commercial wvehiete-operatoris-endorsements

driver's licenses provided for in 61-5-111{(7)(¢C). and

duplicate driver's licenses provided for in 6i-5-114 is as
follows:

{a) The amount of 25% of each driver's license fee and
of each duplicate driver's 1license fee must be deposited
into an account in the state special revenue fund. The
department shall transfer the funds from this account to the
Montana highway patrol officers' retirement pénsion trust
fund as provided in 19-6-404. Punds--transferred--from--the
account---are---statutoriiy--appropriated;--as--provided--in

17-3-5827-to-the-pension-trust-£fund-

~-14-
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{b} (i} If the fees are collected by a county treasurer
or other agent of the department, the amount of 3.75% of
each driver's license £fee and of each duplicate driver's
license fee must be deposited into the county general fund.

tii) Except as provided in subsection (3), if the fees
are collected by the department. the amount provided for in
subsection {1)(b)(i} must be deposited 1into the state
special revenue fund for use by the department to defray the
costs of issuing licenses or duplicate licemses.

(¢) (i) If the fee is collected by a county treasurer
or other agent of the department, the amount of 5% of each
motorcycle endorsement must be deposited into the county
general fund.

{il) Except as provided in subsection (3), if the fee is
collected by the department, the amount provided for in
subsection (l)(c){i) must be deposited into the state
special revenue fund for use by the department to defray the
costs of issuing motorcycle endorsements.

(d) The amount of 17.5% of each driver's license fee
and of each duplicate driver's license fee must be deposited
into the state traffic education account.

(e) The amount of 53.75% of each driver's license fee
and of each duplicate driver's license fee must be deposited
into the state general fund.

(£) If the fee is collected by the county treasurer or
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other agent of the department, the amount of 3.75% of each

commercial vehicle-operatoris-endorsement driver's license

fee must be deposited into the county general fund,
otherwise all of the fee must be deposited in the state
general fund.

{g) The amount of 95% of each motorcycle endorsement
fee must be deposited into the state traffic education
account in the state special revenue fund.

(2} (a) If fees from driver's licenses, commercial
vehteie----operateris-——--endersements

driver's licenses,

motoreycle endorsements, and duplicate driver's licenses are
collected by a county treasurer or other agent of the

department, he the county treasurer or agent shall deposit

the amounts provided for in subsections (1)(b)(i) and

{(1){c)(i) into the county general fund, He The county

treasurer or agent shall then remit to the state treasurer

all remaining fees, together with a statement indicating
what portion of each fee is to be deposited into the account
in the state special revenue fund as provided in subsection
(l)(a), the state traffic education account, and the state
general fund. The state treasurer, upon receipt of the fees
and statement, shall deposit the fees as provided in
subsections (1)(a) and (1){(d) through (1)(g}.

(b) If fees from driver's licenses, commercial vehicte
operatoris---endorsements

driver's licenses, motorcycle

-16-
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endorsements, and duplicate driver's licenses are collected
by the department, it shall remit all fees to the state
treasurer, together with a statement indicating what porticn
of each fee is to be deposited into the account in the state
special revenue fund as provided in subsection (1)(a), the
state special revenue fund, the state traffic education
account, and the state general fund. The state treasurer,
upon receipt of the fees and statement, shall deposit the
fees as provided in subsections {1y(a), (L){b)(ii),
{1){c){ii), and (1){(d) through (1)(g).

{3) On or before June 30, 19393, the balance in the
driver's license collections account in the state special
revenue fund collected pursuant to subsections (1){b)(ii})
and (1}(c)({ii) must be transferred tc the general Eund.
(Terminates July 1, 1993--sec. 7(1}, Ch. 5, Sp. L. January
1992.)

61-5-121. ({Effective July 1, 19%3) Disposition of fees._
(1) The disposition of the fees from driver's licenses
provided for in 61-5-111{(7)(a), motorcycle endorsements
provided for in 61-5-111(7){b)., commercial vehicte

operatorta--endoraements driver's licenses provided for in

61-5-111{7)(c), and duplicate driver's licenses provided for
in 61-5-114 is as follows:
{a) The amount of 25% of each driver's license fee and

of each duplicate driver's license fee must be deposited
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into an account in the state special revenue fund., The
department shall transfer the funds from this account to the
Montana highway patrol officers' retirement pension trust
fund as provided in 19-6-404. Punds—-transferred--from—-the
account---are---statutority-—apprepriaced;—-as——provided—-in
¥7-7-5827-to-the-pension-trust-funds

(b) (i) If the Fees are collected by a county treasurer
or other agent of the department, the amount of 3.75% of
each driver's license fee and of each duplicate driver's
license fee must be deposited into the county general fund.

{ii) If the fees are collected by the department, the
amount provided for in subsection (1)(b)(i) must be
deposited into the general fund.

{c) (1) If the fee is collected by a county treasurer
or other agent of the department, the amount of 5% of each
motorcycle endorsement must be deposited intoc the county
general fund.

tii) If the fee is collected by the department, the
amount provided for in subsection {(1¥(e) i) must be
deposited into the general fund.

(d) The amount of 17.5% of each driver's license fee
and of each duplicate driver's license fee must be deposited
into the state traffic education account.

{(e) 1In addition to the amounts depcsited pursuant to

subsections (1)(b)(ii) and (1)(c)(ii), the amount of 53.75%

_18_
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of each driver's license fee and of each duplicate driver's

license fee must be deposited into the state general fund.
(E)y TIf the fee is collected by the county treasurer or

other agent of the department, the amount of 3.75% of each

commercial vehiecie--eperatoris-endorsement driver's license

fee must be deposited into the county 4general fund,
otherwise all of the fee must be deposited in the state
general fund.

(g) The amount of 3%5% of each motorcycle endorsement
fee must be deposited into the state traffic education
account in the state special revenue fund.

(2) ta) If fees from driver's licenses, commercial
vehicie-—-operatoris--—-endorsements

driver's licenses,

motorcycle endorsements, and duplicate driver's licenses are
collected by a county treasurer or other agent of the

department, he the county treasurer or agent shall deposit

the amounts provided for in subsections (1l)(b){i) and
{(1){c)(i) into the county general fund. He The county

treasurer or agent shall then remit tc the state treasurer

all remaining fees, together with a statement indicating
what portion of each fee is to be deposited into the account
in the state special revenue fund as provided in subsection
{l1){a}, the state traffic education account, and the state
general fund. The state treasurer, upon receipt of the fees

and statement, shall deposit the fees as provided in

-19-
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subsections (1){a) and {(1)(d) through {(1}(g).
{(b) If fees from driver's licenses, commercial vehiele

eperatorlis-—-endoraements driver's licenses, motorcycle
P Y

endorsements, and duplicate driver's licenses are collected
by the department, it shall remit all fees to the state
treasurer, together with a statement indicating what portion
of each fee is to be deposited intc the account in the state
special revenue fund as provided in subsection {1}{a), the
state special revenue fund, the state traffic education
account, and the state general fund. The state treasurer,
upon receipt of the fees and statement, shall deposit the
fees as provided in subsecticns (1l){a), (l){b)(ii),
{1)(ec)tii), and (1)(d) through {(1){g}."

Section 13. Section 61-5-201, MCA, is amended to read:

"61-5-201. Authority of department to cancel license
and--endersement. (1) The department is-hereby-authorized-to
may cancel a driver's license and--commerciali---vehicte
operacoris——-endorsement--er--just--the--commerciat--vehicie
eperatoris-endorsement upcn determining that the licensee
was not entitled to the issuance or that since the issuance,
said the licensee has become ineligible {such-ineligibiiity
shati--be as determined pursuant to the provisions of
61-5-105% or that satd the licensee failed to give the

required or correct information in his the 1licensee's

application or committed any fraud in making sweh the
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application.
{2) Upon such cancellation, the licensee must shall
surrender the canceled license so--canceled to the

departmenc."

Section 14. Section 61-5-203, MCA, is amended to read:

“61-5-203. Suspending privileges of nonresidents. The
privilege of driving a motor vehicle on the highways of this
state given to a nonresident shaii—-be is subject to
suspension or revocation by the department in like manner
and for like causes as a driver's license and--commercial
vehicie-operatoris—endersement-or-just-an-endorsement issued

hereunder under this chapter may be suspended or revoked."

Section 15. Ssection 61-5-204, MCA, is amended to read:
*61-5-204. Suspending resident’'s license upon
conviction in another state. The department is-antherized-te
may suspend or revoke the driver's license and--eemmercial
vehicie---operatoris--endorsement--or--just-—the--commercia
vehicite-speratoris-endoraement of any resident of this state
or the privilege of alnonresident to drive a motor vehicle
in this state upon receiving notice of the conviction of the
person in another jurisdiction of an offense in that
jurisdiction which, if committed in this state, would be
grounds for the suspension or revocation of the driver's

license or-commercetal-vehiele-eperatoris—endorsement.”

Section 16. Section 61-5-205, MCA, is amended to read:
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“61-5-205. Mandatory revocation of license upon proper
authority. The department upon proper authority shall revoke
the driver's license;——itnelunding--the--commereial--vehicle
operateris-endorsement; or the operating privilege of any
driver upon receiving a record of the driver's conviction or
forfeiture of bail not vacated of any of the folléwing
offenses, when the conviction or forfeiture has become
final:

(1) negligent homicide resulting from the operation of
a motor vehicle;

(2} driving a motor vehicle while under the influence
of alcohol or any drug or a combination thereof of alcahol
or drugs, except as provided in 61-5-208, or operation of a
motor vehicle by a person with a blood alcohol concentration
of 0.10 or more;

(3) any felony in the commission of which a motor
vehicle is used;

{4) failure to stop and render aid as required under
the laws of this state in the event of a motor vehicle
accident resulting in the death or personal injury of
another;

(5) perjury or the making of a false affidavit or
statement under ocath ta the department under this chapter or
under any other law relating to the ownership or operation

of motor vehicles;
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(6) conviction or forfeiture of bail not vacated upon
three charges of reckless driving committed within a period
of 12 months; or

(7) negligent vehicular assault as defined in
45-5-205."

Section 17. section 61-5-206, MCA, is amended to read:

"61-5-206. Authority of department to suspend license
or driving privilege or issue probationary license. (1) The
department is-hereby-authorized-te may suspend the driver's
licensey--inetuding--the---commercial--~-vehicie---aperaterts
endarsementy or driving privilege of a driver without
preliminary hearing upon a showing by its records or other
sufficient evidence that the licensee:

{a) has been involved as a driver in any accident
resulting in the death or persconal injury of another or
serious property damage;

{b) has been convicted with such frequency of seriocus
offenses against traffic regulations governing the movement
of vehicles as to indicate a disrespect for traffic laws and
a disregard for the safety of other persons on the highways;

{c} is an habitually reckless or negligent driver of a
motor vehicle;

{d} is incompetent to drive a motor vehicle;

{e}) has committed or permitted an unlawful or

fraudulent use of sueh the license as specified in 61-5-302;
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{f) has committed an offense in another state which if
committed in this state would be grounds for suspension or
revocation;

{g) has falsified hts the licensee's date of birth on
his the applicaticn for a driver's license;

(h} is under 21 vyears of age and has altered his the
licensee’s or another's driver's license or identification
card to obtain alcohol; or

(i) has authorized another to use his the licensee's
driver's license or identification card to obtain alcohol.

{2} BHowever, the department may, in its discretion and
in lieu of such--snspensisn--of suspending the license or
driving privilege, issue a probatiocnary license to a driver,
without preliminary hearing, upon a showing by its records
or other sufficient evidence that the licensee's driving
record is such as would authorize suspension as provided in
subsection (1) hereeof. Upon issuance of a probationary
license, the licensee shail--be is subject te the

restrictions set Eorth theresn in the probationary license.

The licensee's driving privilege may be suspended upon
conviction or forfeiture of bail not vacated of any traffic
violation during the periocd of smeh probation. The licensee
shall surrender tc the department all driver licenses
theretofore that have been issued to him the licensee before

sueh the probaticnary license shaii may be issued. His The
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licensee's refusal or neglect to surrender such the licenses

upon demand shaii-be-greund is grcunds for suspending all
suelh licenses. Probationary licenses may be issued for a
period not to exceed 12 months.

(3) Upon suspending the license of any person or upon
placing sweh the person on probation, as hereinbefore
authorized in this section autherized, the department shall
immediately notify the licensee in writing and upon his the
licensee's request shall afford him the 1licensee an
opportunity for a hearing as early as practical within not
to exceed 20 days after receipt of sweh the request in the
county wherein in which the licensee resides unless the
department and the licensee agree that sueh the hearing may
be held in some other county, Hpon-sueh At the hearing the
department through its duly authorized agent may administer
oaths and may issue subpoenas for the attendance of
witnesses and the production of relevant books and papers
and may require a reexamination of the licensee. Upen--such
At the hearing, the department shall either rescind its
order of suspension or probation, or, for goocd cause
appearing-therefor, may affirm, reduce, or extend the period

of probation or suspension of sueh the license.®

Section 18. Section 61-5-207, MCA, is amended to read:
“61-5-207. Reexamination or investigation - when

required. The department, having good cause to believe that
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a licensed driver is incompetent or otherwise not qualified
to be 1licensed or-to-have-a-commerciai-vehicie-operatorts
endorsement; may, based on information received, investigate
the licensee's record, physical or mental condition, or need
for a license or, upen written notice of at least 5 days to
the licensee, require him Lthe licensee to submit to an
examination, Upon the conclusion of the investigation or
examination the department shall take action as may be
appropriate considering the facts reported or discovered and
may suspend or revoke the driver's 1license and--commereiai
vehic}e———opeeaeer*s--endcrsemene—-or——iust——the—-comnercin}
vehicie-operatsris-endorsement of sueh the person or permit
him the person to retain such the license or may issue a
license subject to restrictions as permitted under 61-5-113.
Refusal or neglect of the licensee to submit to sueh the
investigation or examination shati-be-greund is grounds for
suspension or revocation of his the person's license.™

Section 19. section 61-5-208, MCA, is amended to read:

"61-5-208. Period of suspension or revocatiom. {1) The
department may not suspend or revoke a driver's licenses
eonnerciai*vehieie—operater*s—endefsenenty or privilege to
drive a motor vehicle on the public highways for a period of
more than 1 year, except as otherwise permitted by law.

(2) A person whose licensey---commercint—-vehiete

speratoris—-enderasements; or privilege to drive a motor
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vehicle on the public highways has been suspended or revoked
is-not-entitied-to may not have the license, endorsement, or
privilege renewed or restored unless the revocation was for
a cause which has been removeds. except-that-after After the
expiration of the period of the revocation or suspension,
the person may make application for a new license or
endorsement as provided by law but the department may not
issue a new license or endorsement unless and until it is
satisfied, after investigation of the driving ability of the
person and upon a showing by its records or other sufficient
evidence, that the person is eligible to be licensed to
drive in Montana. When any person is convicted or forfeits
bail or collateral not vacated for the offense of operating
or being in actual physical control of a motor vehicle while
under the influence of alcoheol or any drug or a combination

therecf of alcohol or drugs or for the cffense of operation

of a motor vehicle by a person with alcohol concentration of
0.10 or more, the department shall, upon receiving a report
of conviction or forfeiture of bail or collateral not
vacated, suspend the driver's licensey---ineciuding---any
commerciai---vehicte---aperatoris—-endersement; or driving
privilege of the person for a period of 6 months, Upon
receiving a report of a conviction or forfeiture of bail or
collateral for a second, third, or subsequent offense within

5 years of the first offense, the department shall revoke
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the licenser;--commerciai-vehicie-operatoris-endersement; or
driving privilege of the person for a pericd of 1 year,
except that if the l-year periocd passes and the person has
not completed an alcohol information course, treatment, or
both, as ordered by the sentencing court, the license
revocation remains in effect until the course, treatment, or
both are completed.

(3) The period for all revocations made mandatory by
61-5-205 is 1 year except as provided in subsection {2).

{4) The period of revccation for any person convicted
of any coffense which makes mandatory the revocation of the
driver's license commences from date of conviction or
forfeiture of bail.

{S) If a perscon is convicted of a violation of 61-8-401
or 61-8-406 while operating a commercial motor vehicle, the
department shall suspend the person's driver's license as

provided in 61-B-811 and subsection {2) of this section. ¥n

additieny--the--cdepartment--shati--—suspend---the---perseonts
commerciai-vehicie-operatoris-endorsement-in—accerdance-with
the-provisions—-of-e¢his-ecitie:"
Section 20. Section 61-5-209, MCA, is amended to read:
"61-5-209. Surrender and return of license or
endorsement upon suspension or revocation. Phe When the

department upon-suspending-er-revoking suspends or revokes a

license, or-commercial--vehicie--operatoris--endorsement it
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shall require that sueh the license shati be surrendered to
and be retained by the department except that at the end of

the period of suspension, such the surrendered license se

surrendered-shait must be returned to the licensee.,"

Section 21. section 61-5-210, MCA, is amended to read:

“61-5-210. No operation under foreign 1license during
suspension or revocation in this state. Any A resident or
nonresident whose license or right or privilege to operate a
motor vehicle or commercial motor vehicle in this state has
been suspended or revoked as provided in this chapter shaili}
may not operate a motor vehicle or commercial motor vehicle
in this state wunder a license, permit, or registration
certificate issued by any other Jjurisdiction or otherwise
during sueh the suspension or after sweh the revocation
until a new license er——eemméreiai—-veh&eie——-opereear*s
andorsement i3 obtained when--and-aa-permiteed under this

chapter.”

Section 22. Section 61-5-211, MCA, is amended to read:

"61-5-211. Right of appeal to court. Amny A person
denied a driver's license or--commerciai--motor--vehicte
operatoris——endorsement or whose license oar-endorsement has
been canceled, suspended, or revoked by the department
except where--sueh when the cancellation or revocation is
mandatory under the provisions of this chapter shaii--have

the--right--to may file a petition within 30 days thereafter
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after the denial, cancellation, suspension, or revocation

for a hearing in the matter in the district court in the
county wherein-—sueh in which the person shati--reside
resides. Sueh The court is-—-hereby-—-vested---with has
jurisdiction and it shall be-its-duty-te set the matter for
hearing upon 30 days' written notice to the department, and
thereapon-to shall take testimony and examine into the facts
of the case and ¢to determine whether the petitioner is
entitled to a driver's license eor--commereiatr---vehicie
eperaterts-——endorsement or is subject to suspension,
cancellation, or revocation of the license or--endorsement

under the provisions of this chapter."

Section 23. section 61-5-212, MCA, is amended to read:

"61-5-212. Driving while 1license suspended or revoked
== penalty. (1) Any A person who drives a motor vehicle or
commercial motor vehicle on any public highway of this state
at a time when his the person's privilege to do so is
suspended or revoked in this state or any other state is
guilty of a misdemeanor and wupon conviction shall be
punished by imprisonment Efor not less than 2 days or more
than 6 months and may be fined not more than $500,

(2) The department upon receiving a record of the
conviction of any person under this section upon a charge of
driving a vehicle while the person's driver's license or

commerciai-vehicie-operatoris-endorsement was suspended or
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revoked shall extend the period of suspension or revocation

for an additional like period.™

Section 24. section 61-5-302, MCA, is amended ta read:

*"61-5-302. Unlawful use of license or identification
card. It is a misdemeancr for amy a person to:

(1) display or cause or permit to be displayed or have
in hts the person's possession any a canceled, revoked,
suspended, fictitious, or altered driver's license or
identification card;

(2) 1lend hits the person's driver's license or
identification card to any other person or knowingly permit
its use by another;

(3) display or represent as one's own any driver's
license or identification card not issued to him the person;

(4) fail or refuse to surrender to the department upon
its lawful demand any a driver's license or identification
card whieh that has been suspended, revoked, or canceled;

{(5) use a falge or fictitious name in any an
application for a driver's licensej;--commerctai--vehicte
operatortis-endorsement; or identification card or knowingly
make a false statement or knowingly conceal a material fact
or otherwise commit a fraud in any-snch an application; or

(6) permit any unlawful use of a driver's license or

identification card issued to him the person.*

Section 25. Section 61-5-306, MCA, is amended to read:
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"61-5-306. Renting motor vehicle to another. (1) Neo A
person shall may not rent a motor vehicle to any other
person unless the latter person is then--duly licensed

hereunder under this chapter or, in the case of a

nonresident, then-duty licensed under the laws of the state
or country of h¢s the person's residence except a
ﬁonresident whose home state or country does not require
that an operator be licensed.

(2) Ne A person shail may not rent a motor vehicle to
another until he the person has inspected the driver's
license of the persen-to-whom-the-vehiele-is--¢to--be--rented

proposed renter and compared and verified the signature

thereon on the license with the signature of such-perasn the

proposed renter written in his the person's presence.

(3) No A person may not rent a commercial motor vehicle
which-is-defined-as—-a-commerciat-metor--vehicie-—under—-this
titite to another until he the person has inspected the

driver's license of that--perssn the proposed renter and

determined that the persen proposed renter has a commercial

vehicie-operatorts-endorsement driver's license.

(4) Every person renting a motor vehicle to another
shall keep a record of the registration number of the motor
vehicle se rented, the name and address of the person to
whom the vehicle is rented, and the number and expiration

date of the license of satd-iatter-persen the renter. The

.h32_



11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

LC 0747/01

record shati-be is open to inspection by any police ocfficer
or officer or employee of the department.”
Section 26. section 61-8-802, MCA, is amended to read:
"61-8-802. Suspension of commercial vehicie--operatoris

endorsement driver's license -- disqualification. (1) The

department shall suspend the commercial vehtcie--operaterts

endorsement driver's license of any commercial operator if

the department's records or information received from
federal authorities shows that the person is disqualified
under federal law.

{2) A commercial vehicie——-operatoris---endorsement

driver's license suspended pursuant to this section remains

suspended for the duration of the period of disqualification
under federal regulations.
{3y A person whose commercial vehicie--operatorts

endorsement driver's license is suspended under this section

due to disqualification:

{a) may appeal the suspension as provided in 61-5-211;
and

{b) may not operate a commercial vehicle until the
suspension is lifted and mhis the person’'s commercial vehicie

operatoris-endorsement driver's license is restored.”

Section 27. section 61-8-803, MCA, is amended to read:
"£1-8-803. Susapension of commercial vehiele--operatorts

endersement driver's license — serious traffic violations.
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I1f a commercial motor vehicle operator's record shows that
he the operator has been convicted of a serious traffic
violation as defined in federal regulations, the department
shall suspend the commercial vehtele-operateris-endoarsesment

driver's license:

(1) for 60 days if the operator was convicted of two
hazardous moving violations within 3 years; or

(2) for 120 days if the operator was convicted of three
hazardous moving violations within 3 years.*

Section 28. section 61-8-804, MCA, is amended to read:

T61-8-B04. Suspension of commercial vehicie-speratoris

endorsement driver's license - felony involwing a

controlled substance while driving a commercial vehicle. If
the department receives information that a commercial motor
vehicle operator has been convicted of using a commercial
motor vehicle in the commission of a felony inveolving the
manufacture, distribution, or dispensing of a controlled
substance, as defined by federal regulations, or a felony
involving possession with intent to manufacture, distribute,
or dispense a controlled substance, the department shall

suspend his the operator's commercial vehicie--operatoris

endorsement driver's license for life,*

Section 29. section 61-8-805, MCA, is amended to read:

"61-8-B05. Suspension for operating a commercial

vehicle with alcohol concentration of 0.04 or more --
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hearing. (1) A person whose alcohol concentration is 0{04 or
more while he the person drives ar is in actual physical
control of a commercial motor wvehicle is subject to the
suspension of hia the person's commercial vehicie-sperateris

endersemene driver's license. If the department receives a

sworn report from a peace officer that the person was
operating a commercial motor vehicle while h+s the person's
alcohol concentration was 0.04 or more, the department shall

suspend the person's commercial driver's cemmercial--vehieie

sperataris-endorsement license:

tay for 1 year, with no provision for a restricted
probationary license or endorsement, upon receipt of the
first report, except that if the offense occurred in a
commercial motor vehicle transporting hazardous materials,
the suspension must be for 3 years:; and

(b) for 1life, with no provision for a restricted
probationary 1license or endorsement, upon receipt of a
second Or subsequent report at any time as determined from
the records of the department, unless a restricted license
or endorsement is allowed by federal rules governing
commercial drivers.

(2) A peace officer who determines that a commercial
motor vehicle operator has any measured amount or detected

presence of alcohol in his the operator's body while

operating a commercial motor vehicle shall place the
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commercial motor vehicle cperator out of service as mandated
by federal regulations for 24 hours.

{3) The fact that any person charged with a wviolation
of the provisions of subsection (1) is entitled to use
alcohol under the laws of Montana is not a defense against
any charge of viclating the provisions of subsection (1).

(4) The department shall immediately notify in writing
any person whose commercial vehicie--operatoris--endorsement

driver's license is suspended under this section. The person

has--the--right--te may file a petition within 30 days after
the notice is given for a hearing in the matter in the
district court in the county in which the finding of alcohol
concentration was made. The court has jurisdiction and shall
set the matter for hearing upon 10 days' written notice to
the county attorney of the county in which the appeal is
filed. The county attorney shall represent the state. The
court shall take testimony and examine the facts of the
case, except that the issue is limited to whether the person
was driving or had actual physical control of a commercial
motor vehicle while his the person's alcohol concentration
was 0.04 or more., The court shall determine whether the
petitioner is entitled to a commercial vehiete--speratorts

endorsement driver's license or is subject to suspension as

provided in this section. The provisions of 61-3-404 apply

to any proceedings under this section.®
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Section 30. section 61-8-806, MCA, is amended to read:

"61-8-806. Blood, breath, or urine tests of commercial
vehicle operators -- procedure -- suspension. (1) A person
who operates a commercial motor vehicle upon the ways of
this state open to the public is considered to have given
consent, subject to the provisions of 61-8-401 and 61-8-805,
to a test of hts the operator's blocd, breath, or urine for
the purpose of determining any measured amount of alcohol in
his the operator's body if he the operator is requested to
submit to the test. by a peace officer having reasonable
grounds to believe the person to have been driving or in
actual physical control of a commercial motor vehicle upon
the ways of this state open to the public while his the
person's blood alcohol concentration was (.04 or more. The
peace officer may designate a blood, breath, or urine test
to be administered.

(2} & person who 1is unconscious or who is otherwise
incapable of refusal is considered not to have withdrawn the
consent provided in subsection (1).

{3) If a commercial motor vehicle operator who is a
resident of Montana refuses upon the request of a peace
officer to submit to a test designated by the officer as
provided in subsection (1), the test may not be given. On
behalf of the department, the officer shall immediately

seize the person’'s gommercial driver's license showing-the
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commercial-vehicie-speratoris-endorsement and forward the
license to the department, along with a sworn report that he
the officer had reasonable grounds to believe that the
person had been driving or was in actual physical contral of
a commercial motor vehicle upon ways of this state open to
the public while having an alcohol concentration of 0.04 or
more and that the person had refused to submit toc the test
upon the request of the officer. Upon receipt of the report,
the department shall suspend the license for a period
provided in subsection (5).

(4) Upon seizure of a resident's commercial driver's
license showing-a-commercial-vehicle-operatoris-enderaement,
the peace officer shall issue, on behalf of the department,
a temporary noncommercial driving permit without-——the
commerciat--vehicie--operatoris--endsrsement., The temporary
driving permit is valid for 72 hours after issuance.

{5) If a commercial motor vehicle operator refuses to
submit to a test as provided in subsection (3}, the

department shall suspend hés the operator's commercial

vehicte-operatoris-endersement driver's license:

(a) wupon first refusal, for 1 year, with no provision
for a restricted probationary license or endorsement, except
that if the offense occurred in a commercial motor vehicle
transporting hazardous materials, the suspension for a first

refusal must be for 3 years;
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{b) upon a second or subsequent refusal at any time as
determined from the records of the department, for 1life,
with no provision for a restricted probationary license or
endorsement unless allcwed by federal rules governing
commercial drivers,

(6) A nonresident commercial motor vehicle operator who
refuses to submit to a test as provided in subsection (3) is
subject to suspension by the department as provided in
subsection (5) and must be given a tempcrary driving permit
as provided in subsection (4)."

Section 31. sSection 61-8-808, MCA, is amended to read:

*"61-8-808. Right of appeal of court. The department
shall immediately notify in writing any person whose

commercial vehicle—-speratoris-endersement driver's license

has been suspended under the provisions of 61-8-806, and the
person may, within 30 days after receipt of notification,
file a petition for a hearing on the matter in the district
court in the county where the person resides or in the
district court in the county where the finding of refusal
was made. The court has Jjurisdiction and shall set the
matter for hearing wupon 10 days' written notice toc the
county attorney of the county where the appeal is filed. The
county attdrney shall represent the state. The court shall
take testimony and examine the facts of the case, except

that the issue is limited to whether a peace officer had
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reasonable grounds to believe the perscon had been driving or
was in actual physical control of a commercial motor vehicle
upon ways of this state open to the public while the person
had a blood alcohol concentration of 0.04 or more, whether
the person was crdered to submit to a test, and whether the
person refused to submit to the test. The court shall
determine whether the petitioner is entitled to a commercial

vehicie---operatorts--endersement driver's license or is

subject to suspension as provided in this part."®

Section 32. section 61-8-810, MCA, is amended to read:
"61-8-810. Suspension of commercial vehiecle--operateris

endorsement driver's license - felony involving a

commercial motor vehicle. Upon receipt of information that a
commercial motor wvehicle operator has beén convicted of
using a commercial motor vehicle in the commission of a
felony., the department shall suspend the driver's commercial

vehicie—operatoris-endorsement driver's license as provided

in 61-8-811."
Section 33. section 61-8-811, MCA, is amended to read:

*61-8-811. Suspension of commercial vehicie-operatorts

endorsement driver's 1license -—- duration -- second or

subsequent offense. Upon receiving notice pursuant to
61-5-208, 61-8-809, or 61-8-810, the department shall
suspend an operator's commercial vehiete---speratoris

endorsement driver's license, as follows:

-40-
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(1) upon notice of a first conviction, for 1 year, with
no provision for a probationary license, except that if the
offense occurred while operating a commercial motor wvehicle
transporting bazardous material, the suspension must be for
3 years;

{2) upon notice of a second conviction, as determined
from the records of the department, for life, with no
provision for a restricted license eor--endsrsement unless
allowed by federal rules governing commercial drivers; and

(3) upon notice of a third conviction, an cperater's

commercial vehicie—-endorsement driver's license must be

suspended for 1life apnd the operator is ineligible for
reinstatement.”

NEW SECTION. Section 34. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 61, chapter 8, part 8, and the provisions of Title
61, chapter 8, part 8, apply to [section 1].

-End-
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APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

SENATE BILL NO. 315
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL POR AN ACT ENTITLED: *"AN ACT REVISING THE LAWS
RELATING TO COMMERCIAL MOTOR VEHICLES AND COMMERCIAL MOTOR
VEHICLE OPERATORS; PROVIDING FOR SUSPENSION OF A COMMERCIAL
DRIVER'S LICENSE FOR INDIVIDUALS CONVICTED OF VIOLATING
OUT-OF-SERVICE ORDERS; ADDING SCHOOL BUSES TO THE DEFINITION
OF COMMERCIAL MOTOR VERICLES; CHANGING REFERENCES IN MONTANA
STATUTES FROM “COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT"* TO
*COMMERCIAL DRIVER'S LICENSE®; AND AMENDING SECTIONS
17-7-502, 20-10-103, 61-1-134, 61-1-135, 61-1-136, 61-5-106,
61-5-i07, 61-5-110, 61-5-111, 61-5-112, 61-5-117, 61-5-121,
61-5-201, 61-5-203, 61-5-204, 61-5-205, 61-5-206, 61-5-207,
61-5-208, 61-5-209, 61-5-210, 61-5-211, 61-5-212, 61-5-302,
61-5-306, 61-8-802, 61-8-803, 61-8-804, 61-8-BOS, 6§1-8-806,

61-8-808, 61-8-810, AND §1-8-811, MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA:

NEW SECTION. Section 1. Suspension of commercial
driver's license —— operation of out-cf-service vehicle. (1)
Upon receipt of information that a commercial motor vehicle
operator has been convicted of a violation of operating a

commercial motor vehicle that has been placed out of

‘lzghgmlumuwommu

L N =

L - N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0315/02

service, the department shall suspend the operator's
commercial driver's license for 6 months for a first
conviction and for 1 year for a second or subsequent
conviction.

(2) A temporary or probationary commercial driver's
license may not be issued while a commercial driver's

license is suspended under subsection (1).

SECTION 2. SECTION 17-7-502, MCA, IS AMENDED TO READ:

"17-7-502. Statutory appropriations -- definition —-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authcorizes spending
by a atate agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subasection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section,

{3) The following laws are the only laws containing

statﬁtory appropriations: 2-9-202; 2-17-105; 2-18-812;

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706;

15-25-123; 15-31-702; 15-36-112; 15-37-117;

-2- sB 315
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15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;
17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-B04; 17-6-409;
17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506;

19-11-512; 19-11-513;

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109;

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811;
23-5-1363 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;
23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501;
39-71-2504: 44-12-206; 44-13-102; 53-6-150; 53-2‘—206:
61-5-12%+ 67-3-205; 75-1-1101; 75-5-507; 75-5-1108;
75-11-313; 76-12-123; 77-1-808; BD-2-103; 80-11-310;
82-11-136; 82-11-161; 85-1-220; 90-3-301; 90-4-215;
90-6-331; 90-7-220; and 90-9-306.

(4) There is a statutory appropriation to pay the
principal, interest, premiusms, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana teo pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds oOr notes have statutory appropriation authority for
the payments. {In subsection (3): pursuant to sec. 7. Ch.

567, L. 1991, the inclusion of 19-6-709 terminates upon

-3~ SB 315
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death of last recipient eligible for supplemental benefit;
and pursuant to sec. 18, Ch., 748, L. 1991, the inclusion of

22-3-811 terminates June 30, 1593.;)"

Section 3. section 20-10-103, MCA, is amended to read:
*20-10-103. School bus driver qualifications. Any
driver of a school bus is qualified to drive a schcol bus by
compiiance-with-the-following-requirements if the driver:

{1) he is not less than 18 years of age;

(2) he is of good moral character;

(3) he is the holder of a commercial driver's license
with—-a-commerciai-vehiclte—operatoris—-endorsement;

{4) he has filed with the district a satisfactory
medical examination report, on a form approved by the United
States department of transportation or by the superintendent
of public instruction, signed by any physiclian licensed in
the United States or, if acceptable to an insurance carrier,
any licensed physician;

(S) he has completed a basic firat aid course and holds
a valid basic first aid certificate from an authorized
instructor. The issuance of the certificate is governed by
rules established by the superintendent of public
instruction, provided that the rules may suspend this
requirement for a reasonable period of time if there has
been an inadequate opportunity for securing the basic First

aid course and certificate.

—4- SB 315
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(6] he has complied with any other qualifications
established by the board of public education; and
(7) he has filed with the county superintendent a
certificate From the trustees of the district for which the
school bus is to be driven, certifying compliance with the
severat driver qualifications enumerated in this section.”
Section 4. Section 61-1-134, MCA, is amended to read:
=61-1-134. Commercial motor vehicle defined  —
exceptions. (1) “commercial motor vehicle"” means a motor
vehicle used to transport passengers or property if the
vehicle:
{a) has a gross vehicle weight of 26,001 pounds or
more;
(b) is designed to transport more than 15 passengers,
including the driver; or

{c} is a school bus as defined in 20-10-101; or

tey({d) 1is used to transport hazardous material.

{2) Commercial motor vehicles under this section do not
include vehicles operated within the state of Montana that
are:

(a) registered as paying the 16% gross weight fee under
£1~-10-206;

(b} used for flrefighting and that are bearing Montana
tax-exempt plates; or

(¢) police emergency response and safety education

—5- sB 315
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units.

(3) Vehicles that are operated within the state of
Montana by farmers or persons employed by farmers who are
transporting farm products or farm supplies and that are
operated within 150 miles of the farm headquarters are not

considered commercial motor vehicles under this section.”
Section 5. section 61-1-135, MCA, is amended to read:

®"61-1-135. Commercial vehicie--operatoris--sndorsement

driver's license. "Commercial vehicie-speratorias-sndorsement

driver's license™ means an-endorsement-to a Montana driver's

license that authorizes the licensee to operate a class of

commercial motor vehicle.™

Section 6. section 61-1-135, MCA, is amended to read:

"61-1-136. Driver's license. "Driver's license” means
any license or permit to operate a motor vehicle issued
under or granted by the laws of this atate, including:

(1) any temporary license or instruction permit;

(2) the privilege of any person to drive a motor
vehicle, whether or not saeh the person holds a valid
license;

{(3) any nonresident's driving privilege;

(4) a motorcycle endorsement; and

{(5) a commercial

vehicle-——-operacoris—--endorsement
driver's license."

Section 7. section 61-5-106, MCA, is amended to read:

-6- SB 315
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*§1-5-106. Instruction and traffic education permits
and temporary licenses. (1) Any A person satisfying the age
requirements specified in 61-5-105(1) may apply toc the
department for an instruction permit. The department may in
its discretion, after the applicant has successfully passed
all partas of the examination other than the driving test,
issue to the applicant an instruction perait whieh that
entitles shali-entitde the applicant, while having sueh the
permit in his the applicant's immediate posseasion, to drive
a motor vehicle upon the public highways for a period of 6
months when accompanied by a licensed driver who is
occupying a seat beside the driver. In addition, the
department may issue sueh an instruction permit to any
person who is at least 14 1/2 years of age and who has
successfully completed cor is successfully participating in a
traffic education course approved by the department and the
superintendent of public instruction. Any An instruction
permit so—issued-shali must be restricted toc the operation
of a motor vehicle only when accompanied by an approved
instructor or licensed parent or guardian and may be further
restricted to apecific times andfer Or areas.

{2) The department upon receiving proper application
may in its discretion issue a traffic education permit
effective for a school year or more restricted period to an

applicant who is enrolled in a traffic education program

- SB 315
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approved by the department even though the appliéant has not
reached the legal age to be eligible for a driver's license.
Sueh The permit sheii entitie entitles the permittee, when
he the permittee has such a permit in hia the permittee's

immediate possession, to operate only on a designated

highway or within a designated area a motor vehicle only
when an approved instructor is occupying a seat beside the
permittee or a motorcycle or quadricycle only when under the
immediate and proximate supervision of an approved
inatructor.

{3) The department may in its discretion issue a
temporary driver's permit to an applicant for a driver's
license permitting him the applicant to operate a motor
vehicle while the department is completing its investigation
and determination of all facts relative to such the
applicant’'s right to receive a driver's license. Sueh The

permit must be in his the permittee's immediate possession

while operating a motor vehicle, and it shaii-be is invalid

when the applicant's license has been issued or for gocd

cause has been refused.

{(4) The department may in its discretion issue a
temporary commercial vehicie-operatorim-endorsement driver's
license to an applicant for-such-an--endoraement permitting

him the applicant to operate a commercial motor vehicle

while the department is completing its investigation and

-g- 8B 315
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determination of all facta relative to the applicant’s right
to receive a commerciai vehicie--operatoris--endorsement

driver's license. Sueh The temporary endoraement license

must be in his the applicant's immediate possession while

operating a commercial motor vehicle and is invalid when the
applicant's endersement license has been issued or for good

cause has been refused.”

Section 8. section 61-5-107, MCA, is amended to read:

*61-5-107. Apblication for license, instruction permit,
commercial-vehicie--operatoris--endoraenenty Or msotorcycle
endorsement. (1) Every application for an instruction
permit, driver's license, commerciai--vehicie--operatorts
endersementy or motorcycle endorsement shaii must be made
upon a form furnished by the department. A motorcycle
endorsement is required for the operation of a quadricycle.
Every application shei: must be accompanied by the proper
fee, and payment of sueh the fee shali-entitie entitles the
applicant to not more than three attempts to pass the
examination within a period of 6 months from the date of
application. A voter registration form for mail regiatration
as prescribed by the psecretary of state shaii must be
attached to each driver's license application. If the
applicant wishes tc register to vote, the department shall
accept the registration and forward the form to the election

administrator.

-9 SB 315
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(2) Bvery sueh application shai: must state the full
name, date of birth, sex, and residence address of the
applicant, and must briefly describe the applicant, and
shatl must state whether the applicant has previously been
licensed as a driver or commercial vehicle operator, and, if
80, when and by what state or country, and whether any suech

commercial operator license has ever been suspended or

revoked, or whether an application has ever been refused,
and, if go, the date of and reason for sueh suspension,
revocation, or refusal.

(3) whenever application is received from an applicant
previously licensed by any other jurisdiction, the
department shall request a copy of such the applicant's
driving record from such the previous licensing
jurisdiction. When received, such the driving records sha*i
become a part of the driver's record in this state with the
same force and effect as though entered on the driver's

record in this state in the original instance.®

Section 9. section 61-5-110, MCA, is amended to read:

*61-5-110. Examination of applicants. (1) The
department ihall examine every applicant for a driver's
licensey--commercial--vehicte--operatoris-—endosrsementy oOr
motorcycle endorsement, except as otherwise provided in this
section., dueh The examination shai} must include a test of

the applicant's eyesight, his the applicant's ability to

-10- SB 315
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read and understand highway signs regulating, warning, and

directing traffic, hiés the applicant's knowledge of the

traffic laws of this state, and shaii must include an actual
demonstration of ability to exercise ordinary and reasonable
control in the operation of a motor vehicle, gquadricycle, or
motorcycle. The examination for the commercial wvehiele

operatoris---endorsement driver's license may include

additional items.
(2) Within 90 days of receipt of an application for a

commercial vehiecle—operatoris-endorsement driver's license,

the department shall give an examination fer-endersement to
the applicant in the county where the applicant resides.

{3) Except as otherwise provided by law, a resident who
has a valid driver's 1license issued by another state may
surcrender that license for a Montana license of the same
class, type, and endorsement upon payment of the required
fees. A resident who obtains a Montana driver's license in
this manner is exempt from the written examination and
actual demonstration of the operation of a motor vehicle
provided for in subsection (1) but is not exempt from the
eyesight test or, in the case of commercial drivers, any

examination required by federal regulations.”
Section 10. Section 61-5-111, MCA, is amended to read:
"61-5-111. Renewals, expirations, and fees for

licenses, permits, and endorsesents. (1) The department has

-11- sB 315
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authoribty--—te may appoint county treasurers and other
qualified officers to act as its agents for the sale of
driver's licenses receipts and shall make necessary rules
governing sales. In those areas where the department
provides driver licensing services 1 days or more a week,
the department is responsible for sale of receipts and may
not appoint an agent. The department, upon receipt of
payment of the feea specified in this section, shall issue a
driver's license to every qualifying applicant. The license
shaii must contain a full-face photograph of the licensee in
the size and form prescribed by the department, except as
provided in subsection (4); a distinguishing number issued
to the licensee; the £full name, date of birth, residence
address, and a brief description of the licensee; and either
a facsimile of the signature of the licensee or a space upon

which he the licensee shall write his the licensee's

signature in pen and ink immediately upon receipt of the
license. A 1license 1is not valid until it is signed by the
licensee.

{2) (a) The department shall, when any person applies
for renewal of a driver's license, test the applicant's
eyesight and may also in the department's discretion have

the applicant demonstrate his the applicant‘s physical

abiljty to operate and to exercise ordinary and reasonable

care in the operation of a motor vehicle.

-12- SB 315
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{b} In the case of a commercial vehicle--operator’s

endorsements driver's license, the department may also

require that the applicant successfully complete a written
examination as required by federal regulations.

{c) A person is considered to have applied for renewal
of a Montana driver's license if the application is made
within 3 months of the expiration of his the person's
license.

(3) A license expires on the anniversary of the date of
birth of the 1licensee 4 vyears or less after the date of
issue.

{4) A license issued to a person under the age of 21
years must contain a photograph of the licensee's profile.

{5) Whenever the department issues an original license
to a person under the age of 18 years, the license shai}
must be designated and clearly marked as a "provisional
license”. Any license designated and marked as provisional
may be suspended by the department for a period of not more
than 12 months, when its records disclose that the licensee,
subsequent to the issuance of sueh the license, has been
guilty of careless or negligent driving. Upon renewal the
department may, for any reasonable cause as shown by its
records, designate the renewal of the license as
provisional; otherwise, a license in usual form must be

issued subject to other provisiona of the laws of Montana.

-13- 8B 315
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{6) It 1is unlawful for any person to have in his the

person's possession or under his the person's contral more

than one Montana driver's license at any one time. A license
is not valid for the operation of a motorcycle or

quadricycle until the holder theresf of the license has

completed the requirements of 61-5-110 and the license has
been clearly marked with the words "motorcycle endorsement™.
A licenge is not valid for the operation of a commercial

vehicle until the holder ¢thereof of the license has

completed the requirements of 61-5-~110 and the 1license has
been clearly marked with the words “commercial wehicie

operatoris-endorsement driver's license®.

{7) Fees for driver's licenses are:

(a) driver's license, except a commercial driver's

license -- $4 per year or fraction thereef of a year;

(b) motorcycle endorsement -- S0 cents per year or
fraction thereof of a year;

(c) commercial vehicie-operatoria-endorsement driver’'s
license:

(i) interstate —- $5 per year or fraction thereof of a
year;

{ii} intrastate -- $1.50 per year or fraction thereof of
a year.

{(8) A license designated as a chauffeur's license as of

January 1, 1988, is valid as a commercial vehicie-operateris

-14- §B 315
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endorsement driver's license until the expiration of the

license.
(9) The holder of a chauffeur's license may convert his
the chauffeur's license to a commercial vehiecle--operateris

endorsement driver's license by paying the appropriate fee

covering the remainder of the life of his the license and
complying with the requirements established by the
department.

{10) The holder of a valid chauffeur’'s license who isa
renewing and wishes to obtain a commercial wehicie

operatoris-endorsement driver's license may do so upon

paying the appropriate fees and complying with the
requirements established by the department.”
Section 11. Section 61-5-112, MCA, is amended to read:

*61-5-112. Classification of commercial vehicie

operatoris--endorsements driver's license. The department

upon issuing a triecense-with-a commercial vehic¢ie--operaterls

endorsement driver's 1license shall indicate thereon on the

license the class of license seo issued and shall
appropriately ;xa-ine each applicant according to the class
of-endorpement applied for and may impose such rules for the
classification, examination, and use thereof as that it
considers necessary for the safety and welfars of the

traveling public.”®

Section 12. Ssection 61-5-117, MCA, is amended to read:
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®61-5-117. Rulemaking authority. The department of
justice may adopt rules to implement the issuance and
enforcement of classified commercial 4vehieie—-op¢rater*s

endersements driver's licenses and hazardous materials

endorsements. ¥
Section 13. section 61-5-121, MCA, is amended to read:
®"61-5-121. (Temporary) Disposition of fees. (1) The
disposition of the fees from driver's licenses provided for
in 61-5-111(7){a), motarcycle endorsements provided for in
61-5-111(7){b), commercial vehicie--sperateris--gndorsements

driver's licenses provided for in 61-5-111(7)(c), and

duplicate driver's licenses provided for in 61-5-114 is as
follows:

{a} The amocunt of 25% of each driver's licenase fee and
of each duplicate driver's license fee must be deposited
into an account in the state special revenue fund. The
department shall transfer the funds from thia account tc the
Montana highway patrol officers' retirement pension trust
fund as provided in 19-6-404. Punds—transferred-from—the
account--are--statutoriiy-—-apprepriatedy—as—-—-provided——-in
13-F-582y-to-the-pension—trust—funds

{b) (i) If the fees are collected by a county treasurer
or other ageat o0f the department, the amount of 3.75% of
#sach driver'as licenae fee and of each duplicate driver's

license fee must be deposited into the county general fund.

-16- 8B 315
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{1i) Except as provided in subsection (3), if the fees
are collected by the department, the amount provided for in
subgection (1l)(b){i) must be depcsited into the state
special revenue fund for use by the department to defray the
coste of issuing licenses or duplicate licenses.

(e} (i) If the fee is collected by a county treasurer
or other agent of the department, the amcunt of 5% of each
motorcycle endorsement wust be deposited into the county
general fund.

(ii) Except as provided in subsection (3), if the fee is
collected by the department, the amount provided for in
subgection (l)({c)(i)}) must be deposited into the state
special revenue fund for use by the department to defray the
costs of imsuing motorcycle endorsements.

{d) The awount of 17.5% of each driver's license fee
and of each duplicate driver's license fee muat be deposited
into the state traffic education account.

{e) The amount of 53.75% of each driver’'s 1license fee
and of each duplicate driver's license fee must be deposited
into the state general fund.

() I1f the fee is collacted by the county treasurer or
other agent of the department, the amount of 3.75% of each

commercial wehieie--operstoris-endorsement driver's license

fee must be deposited into the county general fund,
otherwise all of the fee must be depoaited in the state

17— SB 315
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general fund.
{g) The amcunt of 95% of each motorcycle endorsement
fee must be deposited into the state tratfic education
account in the state special revenue fund.
(2) (a) If Fees from driver's licenses, commercial
vehicle---operatoris———endorsements

driver's licenses,

motorcycle endorsements, and duplicate driver's licenses are
collected by a county treasurer or other agent of the

department, he the county treasurer or agent shall deposit

the amounts provided for in subsections {1)(b)(i) and
{1)}{c)(i} into the county general fund. He The county
treasurer or agent shall then remit to the state treasurer
all remaining fees, together with a statement indicating
what portion of each fee is to be deposited into the account
in the atate special revenue fund as provided in subsection
(1){a), the state traffic education account, and the state
general fund., The state treasurer, upon receipt of the fees
and statement, shall deposit the fees as provided in
Subsections (1)(a) and (1)(d) through {(1)(g9).

(b) If fees from driver‘'s licenses, commercial vehicie

operatoris--endorsenents driver's licenses, motorcycle

endorsements, and duplicate driver's licenses are ccllected
by the department, it shall remit all fees to the state
treasurer, together with a statement indicating what portion

of each fee is to be deposited into the account in the state
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special revenue fund as provided in subsection (l)(a), the
state special revenue £fund, the state traffic education
account, and the state general fund. The state treasurer,
upon receipt of the fees and statement, shall deposit the
fees as provided in subsections (l)(a). (1){b)(ii),
{){c){ii), and (1})(d) through (l){g).

{3) On or before June 30, 1993, the balance in the
driver's license collections account in the state aspecial
revenue fund collected pursuant to subsections (1)({b){ii)
and (l)(c)(ii) =must be transferred to the general fund.
(Terminates July 1, 1993--sec. 7(1), Ch. 5, Sp. L. January
1992.)

61-5-121. (Effective July i, ;993) Disposition of fees.
(1) The disposition of the fees from driver’s licenses
provided for in 61-5-111(7)(a), wmotorcycle endorsements
provided for in 61-5-111{7) (b}, commercial vehicie

eperatorisn-endorsements driver's licenses provided for in

61-5-111(7)(c), and duplicate driver's licenses provided for
in 61-5-114 is as foilows:

{a) The amount of 25% of each driver's license fee and
of each duplicate driver's license fee must be deposited
intc an account im the state special revenue fund. The
department shall tramsfer the funds from this account to the
Montana highway patrol officers' retirement pension trust

fund as provided in 19-6-404. Punds-transferred-from—the
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account~—are--atatutority--appropriatedy——as---provided--—in
+F-7-5027-to-the-pension-trust—-fund:

{b) (i) If the fees are collected by a county treasurer
or other agent of the department, the amount of 3.75% of
each driver's license fee and of each Jduplicate driver's
license fee must be deposited into the county general fund.

{(ii) 1If the fees are collected by the department, the
amount provided for in subsection (1)(b){i) must be
deposited into the general fund.

{c} (i) If the fee is collected by a county treasurer
or other agent of the department, the amount of 5% of each
motorcycle endorsement must be deposited into the county
general fund.

{ii) 1f the fee is collected by the department, the
amount praovided for in subsection (l){c)(i) must be
deposited into the general fund.

{d) The amount of 17.5% of each driver's 1license fee
and of each duplicate driver's license fee must be deposited
into the state traffic education account.

{e) In addition to the amounts deposited pursuant to
subgections (1)(b)(ii) and (}){(c)(ii), the amount of 53.75%
of each driver's license fee and of each duplicate driver's
license fee must be deposited into the state general fund.

{f) If the fee is collected by the county treasurer or

other agent of the department, the amount of 3.75% of each
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commercial vehicke—operatoris-endorsement driver's license

fee must be depomited into the county genaral fund,
otherwise all of the fee must be deposited in the state
general fﬁnd.

{g) The amount of 095% of each motorcycle endorsement
fee must be deposited into the state traffic education
account in the state special revenue fund.

{2) (a) If Etees from driver's licensea, commercial

vehicte-—-—operatoris-—-—endorsements driver's licenses,

motorcycle endorsements, and duplicate driver's licenses are
collected by a county treasurer Or other agent of the

department, he the county treasurer Or agent shall deposit

the amounts provided for in subsections (l){(b)(i) and
({l)}(c)ti) into the county general fund. He The county

treasurer or agent shall then remit to the state treasurer

all remaining fees, together with a gtatement indicating
what portion of each fee is to be deposited into the account
in the state special revenue ftund as provided in subsection
{1)(a}, the state traffic education account, and the atate
general fund. The state treasurer, upon receipt of the fees
and statement, shall deposit the fees as provided in
subsecticns (1){a) and (1)(d) through (1)(9g).

(by If fees from driver®s licenses, commercial vehicie

operatorts---endorsements driver's licenses, motorcycle

endorsements, and duplicate driver’s iicenses are <¢ollected
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by the department, it shall remit all fees to the atate
treasurer, together with a statement indicating what portion
of each fee is to be deposited into the account in the state
special revenue fund as provided in subsection (1l)(a), the
state special revenue fund, the state traffic education
account, and the state general fund. The state treasurer,
upon receipt of the fees and statement, shall deposit the

fees as provided in subsections (1){a), (1)(b)(ii),

{1)(c){ii), and (1)(d) through (1l}{g)."

Section 14. section 61-5-201, MCA, is amended to read:

®61-5-201. Authority of department to cancel license
and-endersement., (1) The department is-hereby-authorized--to
may <cancel a driver's license and--commercial--vehicie
operatoris--endorsement—-or-—just—-the—-commercial——-vehicie
eperatoris—--endorsement upon determining that the licensee
was not entitled to the issuance or that since the issuance,
said the licensee has become ineligible {asuch-—-ineiigibility
shaii--be as determined pursuvant to the provisions of
61-5-105} or that said the licensee failed to give the

required or correct information in h$s the licensee's

application or committed any fraud in making sueh the

application.

{2) Upon such cancellation, the licensee must shall
surrender the canceled license so---canceled to the

department .”
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Section 15. section 61-5-203, MCA, is amended to read:

"61-5-203. Suspending privileges of nonresidents. The
privilege of driving a wmotor vehicle on the highways of this
state given to‘ a nonresident shaii--be is subject to
suspension or revocation by tﬁe department in 1like manner
and for 1like causes as a driver's license and-commercial
vehicie-operatorts-endorseasnt-or—just-an-endorseaent issued

hereunder under this chapter may be suspended or revoked."

Section 16. section 61-5-204, MCA, is amended to read:

"61-5-204. Suspending resident‘s license upon
conviction in another state. The department és-authorized-to
may sugpend or revoke the driver's license and-coamerecial
vehicke-—-operatorin--endorscaent-—or—-just--the---commercial
vehicie-operatoris-endorsement of any resident of this state
or the privilege of a nonresident to drive a motor vehicle
in this state ypon receiving notice of the conviction of the
person in another jurisdiction of an offengse in that
jurisdiction which, if committed in this state, would be
grounds for the suspension or revocation of the driver's

license or-commercial-vehickie—operatorin-endorsement.”™
Section 17. section 61-5-205, WCA, is amended to read:
*61-5-205. Mandatory revocatiom of license upon proper

authority. The department upon proper authority shall revoke

the driver's licensery—-inciuding--the—-commerciat--vehicte

eperatoria--endorsementy or the operating privilege of any
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driver upon receiving a record of the driver's conviction or
forfeiture of bail not vacated of any of the following
offenses, when the conviction or forfeiture has become

final:

(1) negligent homicide resulting from the operation of
a motor vehicle;

{2) driving a motor vehicle while under the influence
of alcohol or any drug or a combination thereof of alcohol
or drugs, except as provided in 61-5-208, or operation of a
motor vehicle by a person with a blood alcohol concentration

of 0.10 or more;

(3) any felony in the commission of which a motor
vehicle is used;

(4) fajlure to stop and render aid as required under
the laws of this state in the event of a motor vehicle
accident resulting in the death or personal injury of
another;

(5) perjury or the making of a false affidavit or
statement under ocath to the departrent under this chapter or

under any other law relating to the ownership or cperation

of motor vehicles;

{6) conviction or forfeiture of bail not vacated upon

three charges of reckless driving committed within a pericd

of 12 months; or

{7) negligent vehicular assault as defined in
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45-5-205."
Section 18. Section 61-5-206, MCA, is amended to read:

*61-5-206. Authority of department to suspend license
or driving privilege or issue probationary license. (1) The
department is-hereby-anthorized-to may suspend the driver's
licenser---inetuding———the---commercial--vehicie——operatoris
endorsementy or driving privilege of a driver without
preliminary hearing upon a showing by ita records or other
pufficient evidence that the licensee:

(a) has been involved as a driver in any accident
resulting in the death or personal injury of anothezr or
seriocus property damage;

(b) has been convicted with such frequency of serious
offenases against traffic regulations governing the movement
of vehicles as to indicate a disrespect for traffic laws and
a disregard for the safety of other persons on the highways;

{c) 1is an habitually reckless or negligent driver of a
motor vehicle; -

(d) is incompetent to drive a motor vehicle;

(e} has committed or permitted an unlawful or
fraudulent use of suech the license aa specified in 61-5-302;

{f) has committed an offense in ancther state which if
committed in this state would be grounds for suspension or
revocation;

(g) has falsified his the licensee’s date of birth on
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his the application for a driver's license;

(h)} 4is under 21 years of age and has altered his the
licensee's or another's driver's license or identification
card to obtain alcohol; or

(i) has authorized another to use his the licensee's

driver’s license or identification card tc obtain alcohol.
(2) However, the department may, in its diascretion and

in lieu of such-suspension--of suspending the license or

driving privilege, issue a probationary license tc a driver,
without preliminary hearing, upon a showing by its records
or other sufficient evidence that the licensee's driving
record is such as would authorisze suspension as provided in
subsection (1) heresf. Upon issuance of a probationary
license; the licensee shai}---be is subject to the

restrictions set forth thereen in the probationary license.

The licensee's driving privilege may be suspended upon
conviction or forfeiture of bail not vacated of any traffic
violation during the period of sueh probation. The licensee
shall aurrender to the department all driver Llicenaes
theretofore that have been issued to him the licensee before
such the probatiocnary license shaii May be issued. His The
licensee's refusal or neglect to surrender sueh the licenses
upon demand shati—-be-ground is grounds for suspending all
such licenses. Probationary licenses may be issued for a

period not to exceed 12 months.
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{3) Upon suspending the license of any person or upon
placing suweh the person on probation, as hereinbefore
authorized in this section autherized, the department shall
immediately notify the licensee in writing and upon his the
licensee's request shall afford him the licensee an
opportunity for a hearing as early as practical within not
to exceed 20 days after receipt of such the request in the
county wherein in which the licensee resides unless the
department and the licensee agree that such the hearing may
be held in some other county. Bpon-such At the hearing the
department through its duiy authorized agent may administer
ocaths and may issue subpoenas for the attendance of
witnesses and the production of relevant books and papers
and may reguire a reexamination of the licensee. Bpon-such
At _the hearing, the department =shall either rescind its
order of suspension or probation, or, for good cause
appearing-therefor, may affirm, reduce, or extend the period
of probation or suspension of such the license.”

Section 19. Section 61-5-207, MCA, is amended to read:

'61—5—2ﬁ7. Reexamination or investigation —— when
required. The department, having good cause to believe that
a licensed driver is incompetent or otherwise not qualified
to be licensed sr—to-have-—a--commercial--vehicie--operateris
endorsementy may, based on information received, investigate

the licensee's record, physical or mental condition, or need
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Lor a license or, upon written notice of at least 5 days to
the licensee, require him the licensee to submit to an
examination. Upon the conclusion of the inveatigation or
examination the department shall take action as may be
appropriate considering the facts reported or discovered and
may suspend or revoke the driver's license and-commercial
vehicie--operatoris--endersement——or--just--the---commercial
vehicle--operacsris-endorsement of such the person or peralt
him the person to retain such the license or may issue a
license subject to restrictions as permitted under 61-5-113.
Refusal or neglect of the licensee to submit to sueh the
investigation or examination shaii-be-ground is grounds for
suspension or revocation of his the person's license."”

Section 20. section 61-5-208, MCA, is amended to read:

®61-5-208. Period of suspension or revocation. (1) The
department may not suspend or revoke a driver's licenser
commereiat--vehicie--operator‘s-endersementy or privilege to
drive a motor vehicle on the public highways for a period of
more than 1 year, except as otherwise permitted by law.

(2} A person whose licensey——-commerciat—--vehicte
operateris--endersementy or privilege to drive a motor
vehicle on the public highways has been suspended or revoked
is-not-entitled-te may not have the license, endcrsement, or
privilege renewed or restored unless the revocation was for

a cause which has been removedy. exeept-that-after After the
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expiration of the period of the revocation or suspension,
the person may make application for a new license or
endorsement as provided by law but the department may not
issue a new license or endorsement unless and until it is
satisfied, after inveatigation of the driving ability of the
person and upon a showing by its records or other sufficient
evidence., that the person is eligible to be licensed to
drive in Nontana. When any person is convicted or forfeits
bail or collateral not vacated for the offense of operating
or being in actual physical control of a motor vehicle while
under the influence of alcchol or any drug or a combination

thereof of alcohol or drugs or for the offense of operation

of a motor vehicle by a person with alcohol concentration of
0.10 or more, the department shall, upon receiving a report
of conviction or forfeiturs of balil or collateral not
vacated, suspend the driver‘'s licensey-—inciuding--any
ee-unreiat--vehie}e—-eperater*s-—enderaeleat1 or driving
privilege of the person for a period of 6 monthas. Upon
receiving a report of a conviction or torfeiture of bail or
collateral for a mecond, third, or subsequent offenge within
5 years of the first offense, the department shall revoke
the 1icenser-co-nereial-vehie}e—operaeoe*u—-enéarse-entr or
driving privilege of the person for a period of 1 year,
except that if the l-year period passes and the person has

not completed an alcohol information course, treatmant, of
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both, as ordered by the sentencing court, the license
revocation remains in effect until the course, treatment, or
both are completed.

{3} The period for all revocations made mandatory by
61-5-205 is 1 year except as provided in subsection (2).

{4) The period of revocation for any person convicted
of any offense which makes mandatory the revocation of the
driver's license commences from dJdate of conviction or
forfeiture of bail.

{5) 1If a person is convicted of a violation of 61-8-401
or 61-8-406 while operating a commercial motor vehicle, the

depacrtment shall suspend the person's driver's license as

.provided in 61-8-811 and subsection (2) of this section. 3Ina

additiony---the-——-departsent---shati--suspend--the--personts

commercial-vehicle-operatoris-endorsenent-in-accordance-with
the-provisions-of-this-titier"
Section 21. Section 61-5-209, MCA, is amended to read:
"61-5-209. Surrender and return of license or
endorsement upon suspension or revocation. The When the

department upon-suspending-or-revoking suspends or revokes a

license, or--commercial--vehicle—-operatoris-endoraement it
shall require that suech the license shai} be surrendered to
and be retained by the department except that at the end of

the period of suspension, auweh the surrendered license seo

surrenderad-shaii must be returned to the licensee.”
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Section 22. section §1-5-210, KCA, is amended to read:

"61-5-210. No operation under foreign license during
suspension or revocation in this state. Any A resident or
nonresident whose license or right or privilege to operate a
motor vehicle or commercial motor vehicle in this state has
been suspended or revoked as provided in this chapter shaii

may not operate a motor vehicle or commercial motor vehicle

in thia state under a license, permit, or registration

certificate issued by any other jurisdiction or otherwise
during such the suspension or after such the revocation
until a new license or--commerciai--vehiclie-—operateris
endorsement iz obtained when-and--as--permitted under this
chapter.*

Section 23. section 61-5-211, MCA, is amended to read:

*61-5-211. Right of appsal toc court. Aay A person
denied a driver's 1license or--commercial-—motor--vehiclte

eperatorip-endersement or whose lic or dorsemaent has

been canceled, suspended, or revoked by the department
except where-such vhen the cancellation or revocation is
mandatory under the ptoviuionl of this chapter shaii-have
the-right-¢te may file a petition within 30 days thereafter

after the denial, cancellation, suspension, or revocation

for a hearing in the matter in the Jdistrict court in the
county wherein——such in which the person shail—reside

resides. Bueh The court 4e——hereby—vested—with has
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jurisdiction and it shall be—its-duty-te set the matter for
hearing upon 30 days® written notice to the department, and
thereupen-to shall take testimony and examine #nte the facts
of the case and ¢o determine whether the petitioner is
entitled to a driver's license or--commereiai--vehieie
speratoris——-endorsement or is subject to suspension,
cancellation, or revocation af the license er-endorsement
under the provisions of this chapter.”

Section 24. section 61-5-212, MCA, la amended to read:

"61-5-212. Driving while license suspended or revoked
== penalty. (1) Any A person who drives a motor vehicle or
commercial motor vehicle on any public highway of this state
at a time when his the person's privilege to do so is
suspended or revoked in this state or any other state ia
guilty of a misdewmeanor and upon conviction shall be
punished by imprisonment for not leas than 2 days or more
than 6 months and may be fined not more than $500.

(2} The department upon receiving a record of the
conviction of any peraon under this section upon a charge of
driving a vehicle while the person's driver's license eor
commereial--vehicle-——operatoris-endorsenent was suspended or
revoked shall extend the period of suspension or revocation
for an additional like period.®

Section 25. section 61-5-302, MCA, is amended to read:
*§1-5-302. Unlawful use of license or identification
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card. It is a misdemeanor for any a person to:

(1) display or cause or permit to be displayed or have
in hisa the person's posseasion any a canceled, revoked,
suspended, fictitioua, or altered driver's license or
identification card;

{2) 1lend his the person's driver's license or
identification card to any other person or knowingly permit
its use by another;

(3) display or represent as one's own any driver's
license or identification card not issued to him the person;

(4) fail or refuse to surrender to the department upon
its lawful demand any a driver's license or identification
card whieh that has been guspended, revoked, or canceled;

() use a false or fictitious name in any an
application for a driver's licenser-—cemmerciai--vehicie
eperatoris—-endersementy or identification card or knowingly
make a false statement or knowingly conceal a material fact
or otherwise commit a fraud in any-such an application; or

(6) permit any unlawful use of a driver’'s license or
identification card issued to him the person.”

Saction 26. section 61-5-306, MCA, is amended to read:

"61-5-306. Renting motor vehicle to another. (1) Ne A
person shai}l may not rent a motor vehicle to any other
person unless the latter person is then--duly licensed

hereunder under thig chapter or, in the case of a
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nonresident, then-duiy licensed under the laws of the state
or country of his the person's residence except a
nonresident whose home state or country does not require
that an operator be licensed.

(2) No A person shail may not rent a motor vehicle to
another until he the pergson has inspected the driver's
license of the person-eo-vhe--ebe—vohéeie-i--eo-be-reaéed
proposed renter and compared and verified the signature

thereen on the license with the signature of such-person the

proposed renter written in his the person's presence.

{3) No A person may not rent a commercial motor vehicle
which-—ia-—defined--an-a-commerciai-motor-vehicte-under-this
title to another until he the person has inspected the
driver's license of that--person the proposed renter and
determined that the persen proposed renter has a commercial

vehicie-operator+a-endarsement driver's license.

(4) Every person renting a motor vehicle to another
shall keep a record of the registration number of the motor
vehicle 8o rented, the name and address of the persaon to
vhom the vehicle is rented, and the number and expiration
date of the 1ljicense of said-iacter-person the renter. The
record shati-be is open to ingpection by any police officer
or officer or employee of the department.”

Section 27. section 51-8-802, MCA, is amended to read:

®*61-8-802. gSuspension of commercial vehicie-operatorina
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endorsement driver's license —— disqualification. {1) The

department shall suspend the commercial vehicie-operatortis

andorsement driver's license of any commercial operator |if

the department's records or information received from
federal authorities phowas that the person is disqualified
under federal law.

{2) A commercial vehicie---operatoris---endersement

driver's license suspended pursuant to this section remains

suspended for the duration of the period of disqualification
under federal regulations.
{(3) A person whose comsercial vehicte—-operatorts

endorasement driver’s license is suspended under this section

due to disgualification:

{a) may appeal the suspension as provided in 61-5-211;
and

(b} wmay not operate a commercial vehicle until the
suspension is lifted and his the person‘s commercial vehiele

operatorin-endorsement driver's license is restored.”

Section 28. Section 61-8-803, MCA, im amended to read:
*£1-8-803. Suspension of commercial vehicie-operater's

endorasemant driver’'s license — sgerious traffic violations.

If a commercial motor vehicle operator's record shows that
he the operator has been convicted of a serious traffic
violation as defined in federal regqulations, the department
shall gsuspend the commercial vehicie-operatoris--endersement
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driver's license:

{1) for 60 days if the operator was convicted of two

hazardous moving violations within 3 years: or
{2) for 120 days if the operator was convicted of three
hazardous moving violations within 3 years."
Section 29. section 61-8-804, MCA, is amended to read:
"61-8-804. Buspension of commerxcial vehicie--operatoris

endarsemsnt driver's licenae - felony involving a

controlled substance while driving a commercial vehicle. If
the department receives information that a commercial motor
vehicle operator has been convicted of using a commercial
motor vehicle in the commission of a felony involving the
manufacture, distribution, or dispensing of a controlled
substance, as defined by federal regulations, or a feiony
involving possession with inteat to manufacture, distribute,
or dispense 2 controlled substance, the department shall

suspend his the operator's commercial vehicie-operateorts

endorsement driver's license for life.”

Section 30. section 61-8-80S, KCA, is amended to read:

"61-8-805. Suspension for operating a commercial
vehicle with alcohol concentration of 0.04 or more --—
hearimg., (1) A person whose alcohel concentration is 0.04 or
more while he the pergon drives or is in actual physical
control of a commercial motor wvehicle is subject to the

suspension of his the person's commercial vehicie-operatoris
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sndersement driver's license. If the department recelves a

sworn report from a peace officer that the person was
operating a commercial motor vehicle while his the  person's
alcohol concentration was 0.04 or more, the department shall

suspend the person's commercial driver's commereiai-vehicie

operatoris-endersement license:

{a} for 1 year, with no provision for a restricted
probationary license or endorsement, upon recelpt of the
firat report, except that if the offense occurred in a
commercial motor vehicle transporting hazardous materials,
the puopension must be for 3 years; and

(b} for 1life, with no provision for a restricted
probationary license or endorsement, upon receipt of a
second or subsequent report at any time as determined from
the records of the department, unleas a restricted license
or endorsement is allowed by federal rules governing
commercial drivers.

(2) A peace officer who determines that a commearcial
motor vehicle operator has any measured amount or detected

presence of alcohol in his the Agperator;s body while

cperating a commercial motor vehicle shall place the
commercial motor vehicle operator out of service as mandated
by federal regulations for 24 hours.

(3) The fact that any person charged with a vialation

of the provisions of subsection (1) is entitled to use
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alcohol under the laws of Montana is not a defense against

any charge of violating the provisions of subsection (1).
(4) The department shall immediately notify in writing

any person whose commercial vehicie-operatoris-endorsement

driver's license is suspended under this section. The person

has—the-right-to may file a petition within 30 days after
the notice is given for a hearing in the matter in the
district court in the county in which the finding of alcohol
concentration wag made., The court has jurisdiction and shall
set the matter for hearing upon 10 days' written notice to
the county attorney of the county in which the appeal is
filed. The county attorney shall represent the atate. The
court shall take testimony and examine the facts of the
case, except that the issue is limited tc whether the person
was driving or had actual physical control of a commercial
motor vehicle while hia the person's alcohol concentration
was 0.04 or more. The court shall determine whether the
petitioner is entitled to a commercial vehicie-operatoris

endorsement driver's license or is subject to suspension as

provided in this ssction. The provisions of 61-8-404 apply
to any proceedings under this section.”
Section 31. section 61-8-806, MCA, is amended to read:

*61-8-8B06. Blood, breath, or urine tests of commercial
vahicle operators —— procedure — suspension. (1) A person

who operates a commercial motor vehicle upon the ways of

-38- S8 315
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this state open to the public is considered to have given
consent, subject to the provisions of 61-8-401 and 61-8-805,
to a test of his the operator's blood, breath, or urine for
the purpose of determining any measured amount af alcohol in

his the operator's body if he the operator is requested to

submit to the test by a peace officer having reasonable
grounds to believe the person to have been driving or in
actual physical control of a commercial motor _wehicle upon
the ways of this atate open to the public while his the
person's blood alcohol concentration was 0.04 or more. The
peace officer may deaignate a blood, breath, or urine test
to be administered.

(2) A person who is unconscious or who is othervise
incapable of refusal is considered not to have withdrawn the
consent provided in subsection (1).

(3) If a commercial motor vehicle operater who is a
resident of Montana refuses upon the request of a peace
officer i:o gubmit to a test designated by the officer as
provided in subsection (1), the test may not be given. On
behalf of the dJdepartment, the officer shall immediately
seize the person's commercial driver's license showing-~the
commereiai-—-vehiclie——operatorin——endorsement and forward the
licenss toc the department, along with a sworn report that he
the officer had reasonable grounds to believe that the

person had been driving or was in actual physical control of

-39- 8B 315

v B N S B s W N~

'™
-

11
12

13

14

15
ié6
17
18
19
20
21
22
23
ri
as

SB 0315702

a commercial wmotor vehicle upon ways of this state open to
the public while having an alcohol concentration of 0,04 or
more and that the person had tefuled to submit to the test
upon the request of the officer. Upon receipt of the report,
the department shall suspend the license for a period
provided in subgection (5).

{4) Upon seizsure of a reasident's commercial driver's
license showing-a-commercial-vehicie-operatorip—endorasement,
the peace officer shall issue, on behalf of the departmeant,
a temporary noncommercial driving permit without-—the
commereial-vehicie——-operatertis—-endersenent. The temporary
driving permit is valid for 72 hours after issuance.

{5) If a commercial motor vehicle operator refuses to
submit to a teat as provided in subsection (3), the

department shall suspend hés the gperator's commerclal

vehicle-operatoris-endorsenent driver's license:

(a) upon first refusal, for 1 year, with no provision
for a restricted probationary license or endorsement, except
that if the offense occurred in a commercial wmotor vehicle
transporting hazardous materiala, the suspension for a first
refusal must be for 3 years;

{b) upon a second or subsequent refusal at any time as
determined from the records of the department, for life,
with no provision for a restricted probationary 1license or

endorsement unless allowed by federal rules governing

-40- SB 315
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commercial drivers.

{6) A nonresident commercial motor vehicle operator who
refuses to submit to a test as provided in subsection (3) is
subject to suspension by the department as provided in
subsection (5) and must be given a temporary driving permit
as provided in subsection (4)."

Section 32. Section 61-8-808, MCA, is amended to read:

"§1-8-808. Right of appeal of court. The department
shall immediately notify in writing any person whose

commercial vehicie-operatoris-endersement driver's license

hag been suspended under the provisions of 61-8-806, and the
person may, within 30 days after receipt of notification,
file a petition for a hearing on the matter in the district
court in the county where the person resides or in the
district court in the county where the E£inding of refusal
was made. The court has Jjurisdiction and shall set the
matter for hearing upon 10 days' written notice to the
county Qttorney of the county where the appeal is filed. The
county attorney shall represent the state. The court shall
take testimony and examine the facts of the case, except
that the issue is 1limited to whether a peace officer had
reasonable grounds to believe the person had been driving or
was iln actual physical control of a commercial motor vehicle
upon ways of this state open to the public while the person

had a blood alcohol concentration of 0.04 or mare, whether
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the person was ordered to submit to a test, and whether the
person refused to submit to the test. The court shall
determine whether the petiticner is entitled to a commercial

vehiele-~operatoris--endorsenent driver's license or is

subject to suspension as provided in this part.*
Section 33. section 61-8-810, MCA, is amended to read:

"61-8-810. Suspension of commercial wvehicie-operatoris

endorsement driver's license - feloay involving a
commercial motor vehicle. Upon receipt of information that a
commercial motor vehicle operator has been convicted of
using a commercial motor vehicle in the commission of a
felony, the department shall suspend the driver's commercial
vehicie—-operatoria-endorsement driver's license as provided
in 61-8-811."

Seoction 34. section 61-8-811, MCA, is amended to read:

*"61-8-811. Suspension of commercial vehicie--operaterts

endorsement driver's license -—— duration -- second or

subsequent offense. Upon receiving notice pursuant to
61-5-208, 61-8-809, or 61-8«810, the department shall

suspend an operator's commercial vohicie-—-operatoris

endersement driver's license, as follows:

{1) upon natice of a first conviction, for 1 year, with
no provision for a praobationary license, except that if the
offense occurred while cperating a commercial motor vehicle

transporting hazardous material, the suspension must be for

-42~ SB 315



W @ ~ 6 N e W N

10
11
12
13

SB 0315/02

3 years;

{2) upon notice of a second conviction, as determined
from the records of the department, for 1life, with no
provigion for a trestricted license or-endorsement unless
allowed by federal rulss governing commercial drivers; and

(3) upon notice of a third conviction, an operator's

commercial vehicie--endorsement driver's license must be

suspended for life and the operator is ineligible for

reinstatement.”

NEW SECTION. Saction 35. codification instructioa.
[Section 1] is intended to be codified as an integral part
of Title 61, chapter 8, part 8, and the provisions of Title
61, chaptexr 8, part 8, apply to [section 1].

-End-
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SENATE BILL NO. 315
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LANWS
RELATING TO COMMERCIAL MOTOR VEHICLES AND COMMERCIAL MOTOR
VEHICLE OPERATORS: PROVIDING FOR SUSPENBION OF A COMMERCIAL
DRIVER'S LICENSE FOR INDIVIDUALS CONVICTED OF VIOLATING
OUT-OP-SERVICE ORDERS; ADDING SCHOOL BUSES TO THE DEFINITION
OF COMMERCIAL MOTOR VEHICLES; CHANGING REFERENCES IN MONTANA
STATUTES FROM “COMMERCIAL VEHICLE OPERATOR'S ERDORSEMENT" TO
“COMMERCIAL DRIVER'S LICENSE"; AND  AMENDING SECTIONS
17-7-502, 20-10-103, 61-1-134, 61-1-135, 61-1-136, 61-5-106,
61-5-i07. 61-5-110, 61-5-111, §1-5-112, 61-5-117, 61-5-121,
61-5-201, 61-5-203, 61-5-204, 61-5-205, 61-5-206, 61-5-207,
61-5-208, 61-5-209, 61-5-210, 61-5-211, 61-5-211, 61-5-302,
61-5-306, 61-8-B02, 61-8-803, 61-8-804, 61-8-805, 61-8-806.,
61-8-808, 61-8-810, AND 61-8-811, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SRCTION. Saction 1. Suspension of commercial
driver's license —— operation of out-of-service vehicle. (1)
Upon receipt of information that a commercial motor vehicle
operator has been convicted of a violation of operating a

commercial motor vehicle that has been placed out of

)
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service, the department shall suspend the operator's
comsercial driver's license for & months for a first
conviction and for 1 year for a second o©Or subsequent
conviction.

{2) A temporary or probationary commercial driver's
license may not be issued while a commercial driver's

license is suspended under subsection (1).

SECTION 2. SECTION 17-7-502, MCA, IS AMENDED TO READ:

®*17-7-502. Statntory appropriationa -- definition —-
requisites for validity. {1) A statutory apptopriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appraopriation must comply with >both

of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE BILL NO. 315
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL POR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO COMMERCIAL MOTOR VEHICLES AND COMMERCIAL MOTOR
VERICLE OPERATORS; PROVIDING FPOR SUSPENSION OF A COMMERCIAL
DRIVER'S LICENSE FOR INDIVIDUALS CONVICTED OF VIOLATING
OUT-OF-SERVICE ORDERS; ADDING SCHOOL BUSES TO THE DEFINITION
OF COMMERCIAL MOTOR VEHICLES: CHANGING REFERENCES IN MONTANA
STATUTES FROM "COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT™ TO
“COMMERCIAL DRIVER'S LICENSE"; AND  AMENDING SECTIONS
17-7-502, 20-10-103, 6i-1-134, 61-1-135, 6i-1-136, 61-5-106,
61-5-107, 61-5-110, 61-5-111, 61-5-112, 61-5-117, 61-5-121,
61-5-201, 61-5-203, 61-5-204, 61-5-205, 61-5-206, 61-5-207,
61-5-208, 61-5-209, 61-5-210, 61-5-211, 61-5-212, 61-5-302,
61-5-306, 61-8-802, 61-8-B03, 61-8-804, 61-8-805, 61-8-806,
61-8-808, 61-8-810, AND 61-8-811, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Suapension of commercial
driver's license —— operation of out—of-service vehicle. (1)
Upon receipt of information that a commercial motor vehicle
operator has been convicted of a violation of operating a

commercial motor vehicle that has been placed out of
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aervice, the department shall suspend the operator's
commercial driver's license for 6 wmonths for a first
conviction and for 1 year for a second or subseguent
conviction.

(2) A temporary or probationary commercial driver's
license may not be igssued while a commercial driver's

license is suspended under subsection (1}.

SECTION 2. SECTION 17-7-502, MCA, IS AMENDED TO READ;

®17-7-502. Statutory appropriations -- definition -~
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

‘ {2) Except a8 provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following prowvisions:

{a) The law containing the statutory authority must be
listed in subpection (3).

{b}) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this gection.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706;

15-25-123; 15-31-702; 15-36-112; 15-37-117;

-2- 5B 315
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15-65-121; 15-70-101; 16-1-404; 16-1-410;

16-1-411;

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007;

19-10-205; 19-10-305; 19-10-506: 15-11-512;

19-11-606; 19-12-301; 19-13-604;

20-6-406; 20-8-111; 20-9-361; 20-26-1503;

19-11-513;
19-15-101; 20-4-109;
22-3-811;

23-$-136; 231-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501;
39-71-2504; 44-12-206; 44-13-102; 53-6-150; 53-24-206;
63-5-123; 67-3-205; 75-1-1101; 75-5-507; 75-5-1108;
75-11-3113; 76-12-123; 77-1-808; 80-2-103; 80-11-310;
82-11-1136; B2-11-161; 85-1-220; 90-3-301; 90-4-215;
90-6-331; 90-7-220; and 90-9-306.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costa of issuing, paying,
and sécuring all bends, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered inta agreements

authorized by the laws of Montana to pay the state

treasurer, for deposit in accordance with 17-2-101

through

17-2-107, as determined by the state treasurer, an amount

sufficient to pay the principal and interest as due

on the

bonds or notes have statutory appropriation authority for

the payments. (In subsection (3): pursuant to secC.

7, Ch.

567, L. 1991, the inclusion of 19-6-709 terminates upon
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death of last recipient eligible for supplemental benefit;
and pursuant to sec. 18, Ch, 748, L, 1991, the inclusion of

22-3-811 terminates June 30, 1993.)"

Section 3. Section 20-10-103, MCA, is amended to read:
®20-10-103, School bus driver qualifications. Any
driver of a school bus im qualified to drive a school bus by
eompliance-with-the-folitowing-requirements if the driver:

{1) he is not less than 18 years of age;

{2) he is of good moral character;

{3) he im Lthe holder of a commercial driver's license
with-a-commerciai-vehicie-operatoris-endersement;

(4) he has filed with the district a satisfactory
medical examination report, on a form approved by the United
States department of transportation or by the superintendent
of public inatruction, signed by any physician licensed in
the United States or, if acceptable to an insurance carrier,
any licensed physician;

(5) he has completed a basic first aid course and holds
a valid basic first aid certificate from an authorized
instructor. The issuance of the certificate is governed by
rules established by the superintendent of public
instruction, provided that the rules may suspend this
requirement for a reascnable period of time if there has
been an inadequate opportunity for securing the basic first

aid course and certificate.

-4- S$B 315
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{6) he has complied with any other qualifications
established by the board of public education; and
{7) he has filed with the county superintendent a
certificate from the trustees of the district for which the
school bua is to be driven, certifying compliance with the
severat driver qualifications enumerated in this section.”
Section 4. Secticn 61-1-134, MCA, is amended to read:
"61-1-134. Commercial wmotor vehicle defined -
exceptions. (1) "Commercial moctor vehicle"” means a motor
vehicle used to transport passengers or property if the
vehicle:
{(a) has a gross vehicle weight of 26,001 pounds or
more;
{b) is designed to transport more than 15 passengers,
including the driver; or

{c} is a school bus as defined in 20-10-101; or

tey(d} is used to transport hazardous material.

{2) Commercial motor vehicles under this section do not
include vehicles operated within the astate of Montana that
are:

{a) registered as paying the 16% gross weight fee under
61-10-206;

{b) used for firefighting and that are bearing Montana
tax-exempt plates; or

{c) police emergency response and safety education
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units,

{3} Vehicles that are operated within the state of
Montana by farmers or persans employed by farmers who are
transporting farm products or farm supplies and that are
operated within 150 miles of the farm headquarters are not
considered commercial motor vehicles under this section.™

Section 5. section 61-1-135, MCA, is amended to read:

*61-1-135. Commercial vehicle--operatoris—-endorsement

driver's license. "Commercial vehicie-operataris-endorsemens

. . R
driver's license” means an-endorsement-to a Montana driver's

license that authorizes the licensee to operate a class of

commercial motor vehicle.”™

Section 6. section 61-1-136, MCA, is amended to read:
"61-1-136. Driver’s license. "Driver's license" wmeans
any license or permit to operate a motor vehicle issued
under or granted by the laws of this state, including:

(1) any temporary license or instruction permit;

{2) the privilege of any person to drive a noto;
vehicle, whether o©or not sueh the person holds a valid
license;

(3) any nonresident's driving privilege;

(4) a motorcycle endorsement: and

(5) a commercial vehicle-—-operatoeris---endorsement

driver's license.”™

Section 7. section 61-5-106, MCA, is amended to read:

-6- S8 315
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"61-5-106. 1Instruction and traffic education permits
and temporary licenses. (1) Amy A person satisfying the age
requirements specified in 61-5-105(1) may apply to the
department for an instruction permit. The department may in
its discretion, after the applicant has succesasfully passed
all parts of the examination other than the driving test,
issue to the applicant an inatruction permit whiech that
entitles shaii-entitie the applicant, while having sueh the

permit in his the applicant's immediate possession, to drive

a motor vehicle upon the public highways for a period of &
months when accompanied by a licensed driver who |is
occupying a s8eat beside the driver. In addition, the
department may issue swueh an instruction permit to any
person who is at least 14 1/2 vyears of age and who has
succeassfully completed or is successfully participating in a
traffic education courase approved by the department and the
superintendent of public instruction. Any An instruction
permit se-issued-shai} must be restricted to the operation
of a wmotor vehicle only when accompanied by an approved
inatructor or licensed parent or guardian and may be further
restricted to specific times andfer or areas.

(2) The department upon receiving proper application
may in its discretion issue a traffic education permit
effective for a school year or more restricted period to an

applicant who is enrolled in a traffic education program
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approved by the department even though the appliéant has not
reached the legal age to be eligible for a driver's license.
Buch The permit shail entitle entitles the permittee, when
he the permittee has such a permit in his the permittee's

immediate possession, to operate only on a designated

highway or within a designated area a motor vehicle only
when an approved instructor is occupying a seat beside the
permittee or a motorcycle or quadricycle only when under the
immediate and proximate supervision of an approved
instructor.

(3} The department may in its discretion issue a
temporary driver's permit toa an applicant For a driver's
license permitting him the applicant to operate a motor
vehicle while the department is completing its investigation
and determination of all facts relative to sueh the
applicant's right to receive a driver's licenge. BSueh The

permit must be in his the permittee's immediate possession

while operating a motor vehicle, and it shaii-be is invalia
when the applicant's 1license has been issued or for good
cause has been refused.

(4) The department may in its discretion issue a
temporary commercial vehiele-operatoris—endorsement driver's
license to an applicant fer-such-an--endorsement permitting
him the applicant to operate a commercial motor vehicle

while the department is completing its investigation and

—8- SB 315
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determination of all facts relative to the applicant's right
to receive a commercial vehicie--coperatoris—-endorsement

driver's license. 8Such The temporary endorsement license

mugt be in his the applicant's immediate possession while

operating a commercial motor vehicle and is invalid when the
applicant's endersement license has been issued or for gocd

caude has been refused.”

Section 8. section 61-5-107, MCA, is amended to read:

"61-5-107. Application for license, imstruction permit,
commereial-vehicie--operatoris--endorsement; or wmotorcycle
endorsement . (1) Every application for an instruction
permit, driver's license, comserciai--vehicie--operatoris
endorsementy Or motorcycle endersement shai: must be made
upon a form furnished by the department. A motorcycle
endorsement is required for the operaticn of a quadricycle.
Every application shaii must be accompanied by the proper
fee, and payment of sueh the fee shaii-entitle entitles the
applicant to not more than three attempts to pass the
examination within a period of 6 months from the date of
application. A voter registration form for mail registration
as prescribed by the secretary of state =shail must be
attached to each driver's license application. If the
applicant wishes to register to vote, the department shall
accept the registraticn and forward the form to the election

administrator.
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(2) Every sueh application shall must state the full
name, date of birth, sex, and residence address of the
applicant, and must briefly describe the applicant, and
shaii must state whether the applicant has previously been
licensed as a driver or commercial vehicle operator, and, if
80, when and by what state or country, and whether any such

commercial operator 1license has ever been suspended or

revoked, or whether an application has ever been refused,
and, if so, the date of and reason for aueh suspension,
revocation, or refusal.

(3) Whenever application is received from an applicant
previously licensed by any other jurisdiction, the
department shall request a copy of sach the applicant's
driving record from sueh Lthe previous licensing
jurisdiction. When received, sueh the driving records shaii
become a part of the driver's record in this state with the

game force and effect as though entered on the driver's
record in thia state in the original instance."

Section 9. Section 61-5-110, MCA, is amended to read:

"61-5-110. Examination of applicants. (1) The
department shall examine every applicant for a driver's
1icenser-—co.-ereint——vehicie——epefator*a—-ehdorse-ent1 or
motorcycle endorsement, except as ctherwise provided in this
section. Buch The examination shaii must include a test of

the applicant's eyesight, his the applicant's ability to

=10~ SB 1315
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read and wunderstand highway signs regulating, warning, and

directing traffic, his the applicant's knowledge of the

tratfic laws of this state. and shaii must include an actual
demonatration of ability to exercise ordinary and reasonable
control in the operation of a motor vehicle, quadricycle, or
motorcycle. The examination for the commercial vehieie

eperatoris-—-sadoraesent driver's license may lnclude

additional items.
(2) Within 90 days of receipt of an application Ffor a

commercial vehicie-operatoria-endorsement driver's license,

the department shall give an examination fer-endersement to
the applicant in the county where the applicant resides.

{3) Except as otherwise provided by law, a resident who
has a wvalid driver's license issued by another state may
surrender that license for a Montana license of the same
class, type, and endorsement upon payment of the reguired
fees. A resident who abtains a Montana driver's license |in
this manner is exempt from the written examination and
actual demonstration of the operation of a motor vehicle
provided for in spubsection (1) but is not exempt from the
eyesight test or, in the case of commercial drivers, any

examination required by federal regulaticns.”
Section 10. Bection 61-5-111, NCA, is amended to read:
*61-5-111, Renewals, eaxpirations, and fees for

licenses, peraits, and endorsements. (1) The department has
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auvehsrity-—-to6 may appoint county treasurers and other
qualified officeras to act as its agents for the sale of
driver's Llicenses receipts and shall make necessary rules
governing sales. In those areas where the department
provides driver licensing services 3 days or more a week,
the department is responsible for sale of receipts and may
not appoint an agent. The department, upon receipt of
payment of the fees apecified in this section, shall issue a
driver's license to every qualifying applicant. The license
shat} must contain a full-face photograph of the licensee in
the size and form prescribed by the department, except as
provided in subsection (4); a distinguishing number issued
to the 1licensee; the full name, date of birth, residence
address, and a brlef description of the licensee; and either
a facsimile of the signature of the licensee or a space upon

which he the 1licensee shall write hés the licensee's

signature in pen and ink immediately upon receipt of the
license. A license is not valid until it is signed by the
licensee.

(2) (a) The department shall, when any person applies
for renewal of a driver's license, test the applicant's
eyesight and may also in the department's discretion have

the applicant demonstrate his the applicant's physical

ability to operate and to exercise ordinary and reasonable

care in the operation of a motor vehicle.
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{b) 1In the case of a commercial wehicie--operatoris

endorsements driver's license, the department may also

reguire that the applicant successfully complete a written
examination as required by federal requlations.

(c) A perscn is considered to have applied for renewal
of a Montana driver's license if the application is wmade
within 3 months of the expiration of his the person's
license.

{3) A license expires on the anniversary of the date of
birth of the licensee 4 years or less after the date of
issue.

(4) A license issued to a person under the age of 21
years must contain a photograph of the licensee's profile,

{5) Whenever the department issues an original license
to a person under the age of 16 years, the license ashaii
must be degignated and clearly marked as a “"provisional
license®, Any license designated and marked as provislonal
may be suspended by the department for a periocd of not more
than 12 monthe, when its records discloge that the licensee,
subsequent to the issuance of sueh the license, has been
guilty of careless or negligent driving. Upon renewal the
department may, for any reasonable cause as shown by its
records, designate the reneval of the license as
provisional; otherwise, a license in usual fors must be

issued pubject to other provigions of the laws of Montana.
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{(6) It is wunlawful for any person to have in his the
Person's possession or under his the person's control more
than one Montana driver's license at any one time. A license
is nat valid for the operation of a motorcycle or

quadricycle until the holder thereef of the license has

completed the requirements of 61-5-110 and the license has
been clearly marked with the words “motorcycle endorsement”.
A license is not valid for the operation of a commercial

vehicle until the holder ¢hereef of the license has

completed the requirements of 61-5-110 and the license has
been clearly marked with the words “commercial vehieie

operatoeris-endorasement driver's license”.

{(7) Fees for driver's licenses are:

{a) driver's license, except a commercial driver's

license -- $4 per year or fraction theresf of a year:;
(b) motorcycle endorsement -- 50 cents per Year or

fraction thereof of a year;

(c) commercial vehicie-operatoris-endorsement driver's
licenge:

(1) interstate -- $5 per year or fraction thereof of a
ear;

{ii1) intrastate -- $3.50 per year or fraction thereof of
a_year.

{8) A license designated as a chauffeur's license as of

January 1, 1988, is valid as a commercial vehicte-operatoris

-14- 58 315
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endorsement driver's license wuntil the expiration of the
license.

{9) The holder of a chauffeur's license may convert his
the chauffeur's license to a commercial vehicle--operateoris

endorsement driver's license by paying the appropriate fee

covering the remainder of the life of his the license and
complying with the requirements established by the
department .

(10) The holder of a valid chauffeur's license who |is
renewing and wishes to obtain a commercial wvehieile

eperatoris-endorsement driver's license may do so upon

paying the appropriate fees and complying with the

regquirements eatablished by the department.”

Section 11. Section 61-5-112, MCA, is amended to read:

“§1-5-112. Classification of commercial vehicie

eperatoris--endorsements driver's license. The department

upon issuing a iicense-with-a commercial vehicie--aperatoris

endorsement driver's license shall indicate thereon on the

license the class of license »seo issued and shall
appropriately examine each applicant according to the ciass
of-endorsement applied for and may impose such rules for the
classification, examination, and use thereef as that it
considers necessary for the safety and welfare of the

traveling public.®

Section 12. Section 61-5-117, MCA, is amended to read:
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"61-5-117. Rulemaking authority. The department of
justice may adopt rules to implement the iassuance and
enforcesent of classified commercial <vehicie--aperaterln

endorsements driver's licenses and hazardous materials

endorsementa . "

Section 13, sSection 61-5-121, MCA, is amended to read:

“61-5-121. (Temporary) Disposition of fees. (1) The
disposition of the fees from driver's licenses provided for
i", 61-5-111{(7)(a), motorcycle endorsements provided for in
61-5-111(7)(b), commercial vehicie——speratoris-—-endoraements

driver's licenses provided for in 61-5-111(7){(c), and

duplicate driver's licenses provided for in 61-5-114 is as
follows:

{a) The amount of 25% of each driver's license fee and
of each duplicate driver's license fee must be deposited
into an account in the state special revenue fund. The
department shall transfer the funds from this account to the
Montana highway patrol officers' retirement penaion trust
fund as provided in 19-6-404. Punda-tranaferred-from-the
account-—-are--statutority--apprepriatedr—-as---provided-——in
17-F-9027-to-the-pension-erust-funds

{b) (i) If the fees are collected by a county treasurer
or other agent of the department, the amount of 3.75% of
each driver's license fee and of each duplicate driver's

licenss fee must be deposited into the county general fund.
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(ii) Except as provided in subgection (3), If the fees
are collected by the department, the amount provided for in
gubsection (1l){b)(i) must be deposited into the state
special revenue Fund for use by the department to defray the
coasta of issuing licenses or duplicate licenses.

{c) (i) If the fee is collected by a county treasurer
or other agent of the department, the amount of 5% of each
motorcycle endorsement must be deposited into the county
general fund.

(ii) Except as provided in subsection (3), if the fee is
collected by the department, the amount provided for in
subsection {1l)(c)(i) must be deposited into the state
special revenue fund for use by the department to defray the
costas of issuing motorcycle endorsements.

{d) The amount of 17.5% of each driver's license fee
and of each duplicate driver's license fee must be deposited
into the state traffic education account.

(e} The amount of 53.75% of each driver's 1license Eee
and of each duplicate driver's license fee muat be deposited
into the state general fund.

(£} If the fee is collected by the county treasurer or
other agent of the department, the amount of 3.75% of each

commercial wvehicle--operatoris—endorsement driver's license

fee must be deposited into the county general fund,

otherwlge all of the fee must be deposited in the state
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general Fund.
{g) The amount of 95% of each motorcycle endorsement
fee must be deposited into the atate traffic education
account in the state special revenue fund.
(2) ({a) XIf fees from driver's licenses, commercial
vehicie-—-operatoris---endorsements

driver's licenses,

motorcycle endorsements, and duplicate driver's licenses are
ccllected by a county treasurer or other agent of the

department, he the county treasurer or agent shall deposit

the amounts provided for in subsections (1){b)(i) and

(1){c)(i) into the county general Ffund. He The county

treasurer or agent shall then remit to the atate treasurer

all remaining feea, together with a gtatement indicating
what portion of each fee is to be deposited into the account
in the state special revenue fund as provided in subsgection
(l1)(a), the state traffic education account, and the state
general fund. The state treasurer, upon receipt of the fees
and statement, shall deposit the Ffees as provided in
subsections (1)(a) and {1)(d) through {(1)(g).

{b) If fees from driver's licenses, commercial vehieie
operatorip--endorsements driver's

licenses, motorcycle

endorgements, and duplicate driver's licenses are collected
by the department, it shall remit all fees to the state
treagsurer, together with a statement indicating what portion

of each fee is to be deposited into the account in the state
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gpecial revenue fund as provided in subsection (l}(a), the
state gpecial revenue fund, the state traffic education
account, and the state general fund. The state treasurer,
upon receipt of the feea and statement, shall depcsit the
fees as provided in subsections ({l)(a), (l)(b){ii),
{1)(c)(ii), and (1){d) through (1)(g}.

{(3) On or before June 3G, 1993, the balance in the
driver's license collections account in the state special
revenue fund collected pursuant to subsections (1)(b){il)
and (1l){c}(ii) wmust bhe transferred to the general Ffund.
{Terminates July 1, 1993--sec. 7{1), Ch. 5, 8p. L. January
1992.)

61-5-121. (EBffective July 1, 1593) Disposition of fees.
{l1) The disposition of the fees from driver’s licenses
provided for 1im 61-5-111{7)(a)}, motorcycle endorsements
provided for in 61-5-111(7)({b), commercial vehiele

operatoris-endorsements driver‘'s licenses provided for in

61-5-111(7)}(c), and duplicate driver's licenses provided for
in 61-5-114 is as followa:

(a) The amount of 25% of each driver's license fee and
of each duplicate driver's license fee must be deposited
into an account in the state special revenue fund. The
department shall transfer the funds from this account to the
Montana highway patrol officers' retirement pension trust

fund as provided in 19-6-404. Punds-transferred-from-the
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account--are--statutoriliy-—appropriatedy--as---provided-——in
13-7-5027-to-the-pension-trust-funds

(b} ({1) If the fees are collected by a county treasurer
or other agent of the department, the amount of 3.75% of
each driver's license fee and of each duplicate driver's
license fee must be deposited into the county general fund,

(ii) If the fees are collected by the department, the
amount provided for in subsection (1)(b)(i) must be
deposited into the general fund.

(e) (i) If the fee iB collected by a county treasurer
or other agent of the department, the amount of 5% of each
motorcycle endorsement must be deposited into the county
general fund.

(ii) If the fee is collected by the department, the
amount provided for in subsection (l){c)(i) must be
depoasited into the general fund.

{d) The amount of 17.5% of each driver's license fee
and of each duplicate driver's license fee must be deposited
into the state traffic education account.

() In addition to the amounts deposited pursuant to
subsections (1)(b)(ii) and (1l)(c){ii}, the amount of 53.75%
of each driver's license fee and of each duplicate driver's
license fee must be deposited into the state general fund.

(f) If the fee is collected by the county treasurer or

other agent of the department, the amount of 3.75% of each
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commercial vehicis-operatoris-endorsement driver's license

fee must be deposited intc the county general fund,
otherwise all of the fee must be deposited in the state
general fund.

{g) The amount of 95% of each motorcycle endorsement
fee must be depcsited@ into the state traffic education
account in the state special revenue fund.

(2) ({a) If fees from driver's licenses, commercial

vehicie----operatoris----endorsements driver's licenses,

motorcycle endorsements, and duplicate driver's licenges are
collected by a county Ltreasurer or other agent of the

department, he the county treasurer or agent shall deposit

the amounts provided for in subsections (1)(b)(i}) and
({1)(ec) (i) into the county general fund., He The county

treasurer or agent shall then remit to the state treasurer

all remaining fees, together with a statement indicating
what portion of each fee is to be deposited into the account
in the state special revenue fund as provided in subsection
(1)(a), the state traffic education account, and the state
general fund. The state treaaurer, upon receipt of the fees
and statement, shall deposit the tees as provided in
subsections (1){a} and {(1)(d} through {1)(g).

{b) If fees from driver's licenses, commercial vehicie

eperatoris-—-endorsements driver's licenses, motorcycle

endorsements, and duplicate driver's licenses are collected
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by the department, it shall remit all fees to the state
treasurer, together with a statement indicating what portion
of each fee is to be deposited into the account in the state
special revenue fund as provided in subsection (1l){a), the
state special revenue fund, the state traffic education
account, and the state general fund. The state treasurer,
upon receipt of the fees and statement, shall deposit the
fees as provided in subsections

(1){a}, (1){b)(ii),

{1)(c){ii), and (1)(d) through {(l)(g9)."

Section 14. Section 61-5-201, MCA, is amended to read:

"61-5-201. Authority of department to cancel license
and-endarsement,. (1) The department is-hereby-autherized--te
may cancel a driver's license and--commerciai--vehicie
operatotris——endorsement--or--4ust--the--commerciat---vehiclte
operatoris--endorsement upon determining that the licensee
was not entitled to the issuance or that since the issuance,
said the licensee has become ineligible tsuch--inetigibiiity
shati--be as determined pursuant to the provisions of
61-5-1054 or that satd the licensee failed to give the

required or correct information in his the licensee's

application or committed any fraud in making such the

application.

(2) Upon such cancellation, the 1licensee must shall
surrender the canceled license so---canceted to the

department . ”
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Section 15. Ssection 61~5-203, MCA, is amended to read:

"61-5-203. Suspending privileges of nonresidents. The
privilege of driving a motor vehicle on the highﬁays of this
state given tor a nenresident shaii-—-be is subject to
suspension or revocation by the department in like manner
and for like causes as a driver's license and-commercial
vehicie-operatorip-endorsement-or-just-an-endorsenent issuved

hereunder under this chapter may be suspended or revoked.”

Section 16. section 61-5-204, MCA, is amended to read:

*61-5-204. Suspending resident's license upon
conviction in another state. The department is-auntherized-te
may suspend or revoke the driver's license and-commerciai
vehicie--operatoris-—endersement—-or--just--the---commercial
vehicle-operatorip-endoranenent of any resident of this state
or the privilege of a nonresident to drive a motor vehicle
in this state upon receiving notice of the conviction of the
person in another Jjurisdiction of an offense in that
jurisdiction which, if committed in this state, would be

grounds for the suspension or revocation of the driver's
license er-cemmercial-vehicie-operatoris-endsrsesent.”
Section 17. section 61-5-205, MCA, is amended to read:
"61-5-205. Mandatory revocation of license upon proper
authority. The department upon proper authority shall revoke
the driver's licenser--inciuding--the--commerciali--vehicie

eperateris--endorsementy or the operating privilege of any
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driver upon receiving a record of the driver's conviction or
forfeiture of bail not wvacated of any of the following
offenses, when the conviction or forfeiture has become

final:

(1) negligent homicide resulting from the operation of
a motor vehicle;

(2} driving a motor vehicle while under the influence
of alcohol or any drug or a combination thereof of alcohol
or drugs, except as provided in 61~5-208, or operatiocn of a
motor vehicle by a person with a blood alcchol concentration

of 0.1¢0 or more;

(3) any felony in the commission of which a motor
vehicle is uged;

{4) Failure to stop and render aid as required under
the laws of this ptate in the event of a motor vehicle
accident resulting in the death or personal injury of
another;

(5) perjury or the making of a false affidavit or
statement under oath to the department under this chapter or
under any other law relating to the ownership or operation
of motor vehicles;

(6} conviction or forfeiture of bail not vacated upon

three charges of reckless driving committed within a period

of 12 msontha; or

{7) negligent vehicular assault as defined in
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45-5~-205."

Section 18. Section 61-5-206, MCA, is amended to read:

®"61-5-206. Authority of department to suspend 1license
or driving privilege or issue probationary license. (1) The
department is-hereby-anthorized-to may suspend the driver's
licenser---ineluding---the---commerciatl--vehiele--opearatoris
endorsementy or driving privilege of a driver without
preliminary hearing upon a showing by ita records or oather
sufficient evidence that the licengee:

(a) has been involved as a driver in any accident
resulting in the death or perscnal injury of another or
serious property damage;

{b) has been convicted with such frequency of asericus
offenses against traffic regulations governing the movement
of vehicles as to indicate a disrespect for traffic laws and
a disregard for the safety of other personas on the highways;

(c) is an habitually reckless or negligent driver of a
motor vehicle;

(d) is incompetent to drive a motor vehicle;

{e) has committed or permitted an unlawful or
fraudulent use of suech the license as specified in 61-5-102;

{f) has committed an offense in another state which if
committed in this state would be grounde for gsuspension or
revocation;

(9) has £falaified hits the licensee‘'s date of birth on
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his the application for a driver’'s license;

(h} is under 21 years of age and has altered his the
licensee's or another's driver's license or identification
card to obtain alcohol; or

(i} bhas authorized another to use his the licensee's

driver's license or identification card to obtain alcohol.
(2) However, the department may, in its discretion and

in lieu of such-suspension--of suspending the licenase or

driving privilege, issue a probationary license to a driver,
without preliminary hearing, upon a showing by its records
or other sufficient evidence that the licensee's driving
record is such as would authorize suspension as provided in
subsection (1) hereof. Upon issuance of a probationary
license, the 1licensee shati---be is subject to the

restrictions set forth thereean in the probationary license.

The licensee's driving privilege may be suspended upon
conviction or forfeiture of bail not vacated of any traffic
violation during the period of such probation. The licensee
shall surrender to the department all driver licenses
theretofere that have been issued to him the licensee before
such the probationary license shaii may be issued. Hia The
licensee's refusal or neglect to surrender such the licenses
upon demand shaii--be-ground is grounds for suspending all
such licenses. Probationary licenses may be issued for a

period not to exceed 12 months.
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{3) Upon suspending the license of any person or upon
placing such the person on probation, as hereinbefore
authorized in this section anthorized, the department shall
immediately notify the licensee in writing and upon hia the
licensee's request shall afford him the licensee an
opportunity for a hearing as early as practical within not
to exceed 20 days after receipt of sueh the request in the
county wherein in_which the 1licensee resides unless the
department and the licensee agree that sueh the hearing may
be held in some other county. Upon-such At the hearing the
department through its duly authorized agent may administer
catns and may issue s8ubpoenas for the attendance of
witnesses and the production of relevant books and papers
and may reguire a reexamination of the licensee. Upen-such
At the hearing, the department shall either reacind its
order of suspension or prabation, or, for good cause
appearing-therefor, may affirm, reduce, or extend the period
of probation or suspension of mumeh the license.”

Section 19. Ssection 61-5-207, NCA, is amended to read:

'61-5-267. Reexamination or investigation -- when
required. The department, having good cause to believe that
a licenased driver is incompetent or otherwise not qualified
to be licensed or-to-have-a--commerciai--vehicle—-operatoris
endorsementy may, based on information received, investigate

the licensee's record, physical or mental condition, or need
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for a license or, upon written notice of at least 5 days to
the licensee, require him the licensee to submit to an
examination. Upon the conclusion of the investigation or
examination the department shall take action as may be
appropriate considering the facts reported or discovered and
may spuspend or revoke the driver's license and-commereial
vehicle-—operantoria—-endorsement--or--just--the---commerciai
vehicie--operatoria-endotsement of such the person or permit
him the person to retain sueh the license or may issue a
license subject to restrictions as permitted under 61-5-113,
Refusal or neglect of the licensee to submit to sueh the
investigation or examination shaiti-be-ground is grounds for
suspension or revocaticn of his the person's license."

Section 20. Section 61-5-208, MCA, is amended to read:

"61-5-208. Period of suspension or revocation. (1) The
department may not suspend or revoke a driver’'s licenser
commereial--vehicie—-operatoris-endersementy or privilege to
drive a motor vehicle on the public highways for a period of
more than 1 year, except as otherwise permitted by law,

(2) A person whose licengey~---comnerciat-—-vehicte
eperatorin--endersementy or privilege to drive a motor
vehicle on the public highways has been suspended or revoked
is-not-entitied-to may not have the license, endorsement, or
privilege renewed or restored unless the revocation was for

a cause which has been removedy, excepe-that-after After the
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expiration of the period of the revocation or suspension,
the person may make application for a new license or
endorsement as provided by law but the department may not
ijssue a new license or endorsement unleas and until it is
satisfied, after investigation of the driving ability of the
person and upon a showing by its records or other sufficient
evidence, that the person is eligible to be 1licensed to
drive in Montana. When any person is convicted or forfeits
bail or collateral not vacated for the offense of operating
or being in actual physical control of a motor vehicle while
under the influence of alcohol or any drug or a combination

thereof of alcohol or drugs or for the offense of operation

of a motor vehicle by a person with alcohol concentration of
0.10 or more, the department shall, upon receiving a report
of conviction or forfeiture of bail or collateral not
vacated, suspend the driver's licenser--inciuding—-any
commercial—-vehicie--operatoris--endorscaenty or driving
privilege of the person for a period of 6 months. Upon
receiving a report of a conviction or forfeiture of bail or
collateral for a second, third, or subsequent offense within
5 years of the first offense, the department shall revoke
the 1icensey-eonnerei-i-vehiele-eperator*--—enéorse-entr or
driving privilege of the perscn for a period of 1 year,
except that if the l-year period pasges and the person has

not completed an alcohol information course, treatment, or
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both, as ordered by the aentencing court, the license

revocation remains in effect until the course, treatment, or

both are completed.

{3) The period for all revocations made mandatory by
61-5~205 is 1 year except as provided in subsection (2).

{4) The period of revocation for any person convicted

of any offense which makes mandatory the revocation of the

_ driver's 1license commences from date of conviction or

forfeiture of bail.

(5) If a perason is convicted of a violation of 61-8-401
or 61-8-406 while operating a commercial motor vehlcla, the
department shall suspend the perscon’'s driver's license as

provided in 61-8-811 and subsection (2) of this section, ¥n

additiony——-the——-departaent---shaii--suspend--the--personia

compereial-vehicie-operaterta-endorsement-in-accordance-with

the-provistona-of-this-titier"

Section 2. Section 61-5-209, MCA, is amended to read:

"61-5-209. Surrender and return of license or
endorseaent upon suspension or revocation. ¥®he When the

department apon-suspending-or-revoking suspends or revokes a

license, or--commercial--vehiclie——operatoris-endorsement it
ghall require that sneh the license shaii be surrendered to
and be retained by the department except that at the end of

the period of suspensicn; such the surrendered license wso

surrendered-shati must be returned to the licensee.”
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Section 22. section 61-5-210, MCA, is amended to read:

®"61-5-210. MNo operation under foreign license during
suspension or revocation in this state. Any A resident or
nonresident whose license or right or privilege to operate a
motor vehicle or commercial motor vehicle in this state has
been suspended or revoked as provided in this chapter shaii
may not operate a motor vehicle or commercial motor vehicle
in this state under a license, permit, or registration
certificate issued by any other jurisdiction or otherwise
during such the suapension or after sueh the revocation
until a new license or--cemmerciali--vehicie--eperatoris
endorsement ia obtained when-and--as--permitted under thia

chapter.*®

Section 23. Section 61-5-211, MCA, is amended to read:

"61-5-211. Right of appeal to court. Any A person
denied a driver's license or--commerciai--motor--vehicie
operatoris-endorsement or whose license er--endorsement has
been canceled, wsuspended, ot revoked by the department
except where-such when the cancellation or revocation is
mandatory under the provisions of this chapter shaii-have
the-right-te may file a petition within 30 days thereafter
after the denjal, cancellation, suspension, or revocation
for a hearing in the matter in the district court im the

county wherein--sueh in_ which the -parson shaii--reside

residen. Bueh The court is--hereby--vested—-with has
-31- SB 315
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juripdiction and it shall be-its-duty-te set the matter for
hearing upon 30 days' written notice tc the department, and
therenpon-te shall take testimony and examine inte the facts
of the case and to determine whether the petitioner is
entitled to a driver's license or--commercial--vehteie
operateris--endoraement or is subject to suspension,
cancellation, or revocation of the license or-endersement
under the provisions of this chapter.®

Section 24. section 61-5-212, MCA, is amended to read;

“61-5-212. Driving while license suspended or revoked
—— penalty. (1) Any A person who drives a motor vehicle or
comserclal motor vehicle on any public highway of this state
at a time when hia the person's privilege to do 80 is
suspanded or revoked in this state or any other state is
guilty of a misdemeanor and upon conviction shall be
punished by imprisonment for not less than 2 days or more
than 6 months and may be fined not more than $500.

{2) The Jdepartment upon receiving a record of the
conviction of any person under this mection upon a charge of
driving a vehicle while the person's driver's license eor
commerciai-—-vehicie--operatorin-endornement was suspended or

revoked shall extend the period of suspension or revocation

for an additional like period.”

Section 25. gection 61-5-302, MCA, is amended to read:

"61~-5-302. ODnlawful uge of license or identification
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card. It is a misdemeanor for any a person to:

(1) display or cause or permit to be displayed or have
in hia the peraon's possession any a canceled, revoked,
suspended, fictitious, or altered driver's license or
identification card;

{2) lend his the person's driver's 1license or
identification card to any other person or knowingly permit
its use by another;

(3) display or represent as one's own any driver's
license or identification card not issued to him the person;

(4) fail or refuse to surrender tc the department upon
its lawful demand any a driver's license or identification
card whieh that has been suspended, revoked, or canceled;

(5) use a false or fictitious name in any an
application for a driver's licensey—-commerciai--vehteie
operatoria--endorsenmenty or ildentification card or knowingly
make a false statement or knowingly conceal a material fact
or otherwise commit a fraud in any-such an application; or

{(6) permit any unlawful use of a driver's license or
identification card issued to him the person.*

Section 26. section 61-5-306, MCA, is amended to read:

"61-5-306. Renting aotor vehicle to another. (1) Ne A
person shalt:* may not rent a motor vehicle to any other
perscn unless the latter person is then--duky 1licensed

hereunder under this chapter or, in the case of a
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nonresident, then-duiy licensed under the laws of the state
or country of his the person's residence except a
nonresident whose home state or country does not reguire
that an operator be licensged.

(2) No A person shail may not rent a motor vehicle to
another until he the person has inspected the driver's
licengse of the persen-to-whom-the-vehicte-is—to-be-rented

proposed renter and compared and verified the signature

thereon on the license with the signature of sach-persen the

propoaed renter written in his the person's presence.

(3) Ne A person may not rent a commercial motor vehlcle
vhich--ip--defined--an-a-commerciat-motor-vehicte-under—this
titie to another until he the person has inspected the

driver's license of ¢that--person the proposed renter and

determined that the persen proposed renter has a commercial

vehicie-eperaterins-endorsenent driver's license.

(4) Every person renting a wmotor vehicle to another
shall keep a record of the registration number of the motor
vehicle se rented, the name and address of the person to
whoam the vehicle is rented, and the number and expiration
date of the licenae of said-tatter-person the renter. The
record shati-be is copen to inspection by any police officer

or officer or employee of the department.”
Section 27. section 61-8-802, MCA, is amended to read:

®61-8-802. FGuspension of commercial vehicie-sperators
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endorsement driver‘s licengse —— disqualification. (1) The

department shall suspend the commercial wvehicle-operatoris

endorsement driver's license of any commercial operator if

the department's records or inforsation received from
federal authorities shows that the person is disqualified
under federal law.

{2) A commercial vehiele-—-operatoria——-endoraement

driver's license suspended pursuant to this section remaina

suspended for the duration of the period of disqualification
under federal regulations.
{3) A person whose commercial vehicie---operacorts

endoraement driver's license is suspended under this section

due to dimsgualification:

(a} may appeal the suspension as provided in 61-5-211;
and

(b} may not cperate a commercial vehicle until the
suspension is lifted and his the person’s commercial vehicie

operatoris-endorsement driver's license is restored.”

Section 2B. saction 61-8-803, MCA, is amended to read:
“§1-8-803. Buspension of commercial vehicie-operatoris

endorsement driver's license ~—— serious traffic violations.

If a commerclal motor vehicle operator's record shows that
he the operator has been convicted of a serious traffic
violation as defined in federal regulations, the department

shall suspend the commarcial vehicie-operatoris--endorsement

-35- sB 315

[ T I S I

n

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25

SB 0315/02

driver's license:

{1) for 60 days if the operator was convicted of two
hazardous moving violations within 3 years; or

{2} for 120 days if the operator was convicted of three
hazardous moving violations within 3 years."

Section 29. sSection 61-B-804, MCA, is amended to read:

"61-8-804. Suspension of commercial vehicie—-operateris

endearseaent driver's licenge - felony involving a

controlled subatance while driving a commercial vehicle. IFf
the department receives information that a commercial motor
vehicle operator has been convicted of using a commercial
motor vehicle in the commission of a felony involving the
manufacture, distribution, or dispensing of a controlled
substance, as defined by federal regqulations, or a felony
involving possession with intent to manufacture, distribuyte,
or dispense a controlled substance, the department shall

suspend his the operator's commercial vehieie-speratoria

endorsement driver's license for life.*

Section 30. section 61-B-B05, MCA, is amended to read:

“61-8-805. Suspension €or operating a commercial
vehicle with alcohol concentration of 0.04 or more —
hearing. (1) A person whose alcohol concentration is 0.04 or
more while he the person drives or is in actual physical
control of a commercial motor vehicle is subject to the

suspension of his the pergon's commercial vehicie-operatoria
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endorsement driver's license. If the department receives a
sworn report from a peace officer that the person was
operating a commercial motor vehicle while his the person's
alcohol concentration was 0.04 or more, the department shall

suspend the person's coamercial driver's ecemmerciai-vehicie

operatoris-endorsement license:

{a) for 1 year, with no provision for a restricted
probationary 1license or endorsement, upon receipt of the
first report, except that if the offense occurred in a
comsercial motor vehicla transporting hazardous materials,
the suspension must be for 3 years; and

{b) for 1life, with no provision for a restricted
probationary license or endorsement, upon receipt of a
second or subsequent report at any time as determined from
the records of the department, unless a restricted license
or endorsesent is allowed by federal rules governing
commerclal drivers.

{(2) A peace officer who determines that a commercial
motor vehicle operator has any measured amount or detected

presence of alcohol in his the operator's body while

operating a commercial motor vehicle shall place the
commerclal motor vehicle operator out of service as mandated
by federal regulations for 24 hours.

(3) The fact that any person charged with a violation

of the provisiaons of subsection (1) is entitled to use
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alcohol under the laws of Montana is not a defense against
any charge of violating the provisions of subsection (1).
(4) The department shall immediately notify in writing

any person whose commercial vehicie-operator‘s-endorsement

driver's license is suspended under this section. The person
has-the-right-to may file a petition within 30 days after
the npotice 18 given for a hearing in the matter in the
district court in the county in which the finding of alcohol
concentration was made, The court has jurisdiction and shall
set the matter for hearing upon 10 days' written notice to
the county attorney of the county in which the appeal is
filed. The county attorney shall represent the state. ‘The
court shall take testimony and examine the facts of the
case, except that the issue is limited to whether the person
was driving or had actual physical control of a commercial
motor vehicle while hias the person's alcohol concentration
was 0.04 or more. The court shall determine whether the
petitioner is entitled to a commercial vehicle-operateris

endorsement driver's license or is subject to suspension as

provided in this section. The provisions of 61-8-404 apply
to any proceedings under this section.”
Section 31. section 61-8-806, MCA, is amended to read:
*61-68-806. Blood, breath, or urine tests of commercial
vehicle operators -- procedure -- suspension. (1) A person

who operates a commercial motor vehicle upon the ways of

-38- sB 1315
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this atate open to the public is considered to have given
consent, subject to the provisions of 61-8-401 and 61-8-805,
to a test of his the operator's blood, breath, or urine for
the purpose of determining any measured amount of alcohol'in

nis the operator's body if he the operator is requested to

submit to the test by a peace officer having reasonable
grounds to believe the person to have been driving or in
actual physical control of a commercial motor vehicle upon
the ways of thia state open to the public while his the
person‘s blood alcohol concentration was 0.04 or more. The
peace officer may designate a blood, breath, or urine test
to be administered.

{2) A person who is unconscious or who is otherwise
incapable of refusal is considered not to have withdrawn the
consent provided in subsection (1).

{3) It a commercial motor vehicle operator who is a
regident of Montana refuses upon the reguest of a peace
officer to submit to a test designated by the officer as
provided in subsection {1), the teat may not be given. On
behalf of the department, the officer shall immediately
seize the person's commercial driver‘s license shewing-—-the
commercial--vehicte--operateris——endorsesent and forward the
license to the department, along with a sworn report that he
the officer had reasonable grounds to believe that the

person had been driving or was in actual physical control of
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a commercial motor vehicle upon ways of this state open to
the public while having an alcohol concentration of 0.04 or
more and that the person had refused to submit to the test
upon the request of the officer. Upon receipt of the report,
the department shall suspend the 1license for a period
provided in subsection (5}.

(4) Upon seizure of a resident's commercial driver's
license shewing-a-commercial-vehicle-operatoria-endaraenent,
the peace officer shall isaue, on behalf of the department,
a temporary noncommercial driving permit witheuwe--the
commerciali-vehicie-—operatoris-—-endorsement, The temporary
driving permit is valid for 72 hours after issuance.

{5) If a commercial motor vehicle operator refuses to
submit to a test as provided in subsection (3}, the

department shall suspend his the operator's commercial

vehiclke-operatoris-endorsement driver's licenge:

{a) wupon first refusal, for 1 year, with no provision
for a restricted probationary license or endorsement, except
that if the offense occurred in a commercial motor vehicle
transporting hazardous materials, the suspension for a first
refusal must be for 3 years;

{b} upon a second or subsequent refusal at any time as
determined Erom the records of the department, for life,
with no provision for a reatricted probationary license or

endorsement unless allowed by federal rules governing

~40- 5B 315
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commercial drivers.

(6) A nonresldent commercial motor vehicle operator who
refuses to aubmit to a test as provided in subsection (3} is
subject to suspension by the department as provided in
subsection (5) and must be given a temporary driving permit
as provided in subsection (4}."

Section 32. Section 61-8-808, MCA, is amended to read:

*61-8-808. Right of appeal of court. The dJdepartment
shall immediately notify in writing any person whose

commercial vehicie-operatoris—endorsement driver's license

has been suspended under the provisions of 61-8-806, and the
person may, within 30 days after receipt of notification,
file a petition for a hearing on the matter in the district
court in the county where the person resides or in the
district court in the county where the finding of refusal
was made. The court has Jurisdiction and shall set the
matter for hearing upon 10 days' written notice to the
county attorney of the county where the appeal is filed. The
county attorney shall represent the stata. The court shall
take testimony and e:allne'the facts of the case, except
that the issue is limited to whether a peace officer had
reasonable grounds to believe the person had been driving or
was in actual physlcal control of a commercial motor vehicle
upon ways of this state open to the public while the person

had a blood alcohol concentration of 0.04 or more, whethar
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the person was ordered to submit to a test, and whether the
person refused to submit to the test. The court shall
determine whether the petitioner is entitled to a commercial

vehicte--operateris--endorsement driver's license or is

subject to suspension as provided in this part.*®

Section 33. section 61-8-810, MCA, is amended to read:
"61-8-810. Suspension of commercial vehicle-operatoris

endoraement driver's license - felony involving a

commercial motor vehicle. Upon receipt of information that a
commercial motor vehicie operator has been convicted of
using a commercial motor vehicle in the commission of a
felony, the department shall suspend the driver's commercial

vehicie--operatoris-endorsement driver's license as provided

in 61-8-811."

Section 34. Section 61-8-811, MCA, is amended to read:

“61-8-811. Suspension of commercial vehicte--operatoria

endorsement driver’'s license -- duration —— gecond or

subsequent offense. UDpon receiving notice pursuant to
61-5-208, 61-8-809, or 61-8-810, the department shall
suspend an operator's commercial vehicte--operatoria

endorsement driver's license, as follows:

(1) upon notice of a first convicticn, for 1 year, with
no provision for a probaticnary license, except that if the
offense occurred while operating a commercial motor vehicle

transporting hazardous material, the suspension must be for
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3 years;

(2) upon notice of a second conviction, as determined
from the records of the department, for 1life, with no
provision for a restricted license or-endersement unless
allowed by federal rules governing commercial drivers; and

{3} upon notice of a third conviction, an operator's

commercial wvehicle—-endorsement driver's 1license must be

suspended for life and the operator is ineligible for
reinstatement.”

NEW SECTION. Section 35. codification instruction.
[Bection 1] is intended to be codifled as an integral part
of Title 61, chapter 8, part B, and the provisions of Title
61, chapter 8, part 8, apply to [section 1]).

-End-
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