
SENATE BILL NO. 315 
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BY REQUEST OF THE DEPARTMENT OF JUSTICE 
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IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, SEGREGATED FROM COMMITTEE 
OF WHOLE REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 
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AYES, 48; NOES, 1. 

TRANSMITTED TO HOUSE. 
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FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

POSTED ON CONSENT CALENDAR. 

CONSENT CALENDAR, QUESTIONS AND ANSWERS. 

THIRD READING, CONCURRED IN. 
AYES, 95; NOES, 5. 

RETURNED TO SENATE. 



MARCH 13, 1993 
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RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED 
-~•m~35 

BY 

BY R Q S DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO COMMERCIAL MOTOR VEHICLES AND COMMERCIAL MOTOR 

VEHICLE OPERATORS; PROVIDING FOR SUSPENSION OF A COMMERCIAL 

DRIVER'S LICENSE FOR INDIVIDUALS CONVICTED OF VIOLATING 

OUT-OF-SERVICE ORDERS; ADDING SCHOOL BUSES TO THE DEFINITION 

OF COMMERCIAL MOTOR VEHICLES; CHANGING REFERENCES IN MONTANA 

STATUTES FROM "COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT" TO 

"COM.MERCIAL DRIVER'S LICENSE 11
; AND AMENDING SECTIONS 

20-10-103, 61-1-134, 61-1-135, 61-1-136, 61-5-106, 61-5-107, 

61-5-110, 61-5-111, 61-5-112, 61-5-117, 61-5-121, 61-5-201, 

61-5-203, 61-5-204, 61-5-205, 61-5-206, 61-5-207, 61-5-208, 

61-5-209, 61-5-210, 61-5-211, 61-5-212, 61-5-302, 61-5-306, 

61-8-802, 61-8-803, 61-8-804, 61-8-805, 61-8-806, 61-8-808, 

61-8-810, AND 61-8-811, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

NEW SECTION. Section 1. Suspension of coaaercial 

driver's license -- operation of out-of-service vehicle. (1) 

Upon receipt of information that a commercial motor vehicle 

operator has been convicted of a violation of operating a 

commercial motor vehicle that has been placed out of 
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operator's 

a first 

subsequent 

(2) A temporary or probationary commercial driver 1 s 

license may not be issued while a commercial driver's 

license is suspended under subsection (1). 

Section 2. Section 20-10-103, MCA, is amended to read: 

"20-10-103. School bus driver qualifications. Any 

driver of a school bus is qualified to drive a school bus by 

eo■pliaftee-wieh-efte-Eo¼¼owtng-reqnirements if the driver: 

(1) he is not less than 18 years of age; 

(2) he is of good moral character; 

(3) he is the holder of a commercial driver's license 

w¼eh-a-eommereia¼-•ehic¼e-operaeoris-endorsemeft~; 

(4) he has filed with the district a satisfactory 

medical examination report, on a form approved by the United 

States department of transportation or by the superintendent 

of public instruction, signed by any physician licensed in 

the United States or, if acceptable to an insurance carrier, 

any licensed physician; 

(5) he has completed a basic first aid course and holds 

a valid basic first aid certificate from an authorized 

instructor. The issuance of the certificate is governed by 

rules established by the superintendent of public 
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instruction, provided that the rules may suspend this 

requirement for a reasonable period of time if there has 

been an inadequate opportunity for securing the basic first 

aid course and certificate. 

(6) he has complied with any other qualifications 

established by the board of public education; and 

(7) he has filed with the county superintendent a 

certificate from the trustees of the district for which the 

school bus is to be driven, certifying compliance with the 

severe¼ driver qualifications enumerated in this section." 

Section 3. Section 61-1-134, MCA, is amended to read: 

"61-1-134. Ca-ercial motor vehicle defined 

ezceptions. (l} "Commercial motor vehicle" means a motor 

vehicle used to transport passengers or property if the 

vehicle: 

(a) has a gross vehicle weight of 26,001 pounds or 

more; 

{b) is designed to transport more than 15 passengers, 

including the driver; or 

(c) is a school bus as defined in 20-10-101; or 

tet.i£1 is used to transport hazardous material. 

(2} Commercial motor vehicles under this section do not 

include vehicles operated within the state of Montana that 

are: 

(a} registered as paying the 16\ gross weight fee under 
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61-10-206; 

{b) used for firefighting and that are bearing Montana 

tax-exempt plates; or 

(c) police emergency response and safety education 

units. 

(3) Vehicles that are operated within the state of 

Montana by farmers or persons employed by farmers who are 

transporting farm products or farm supplies and that are 

operated within 150 miles of the farm headquarters are not 

considered commercial motor vehicles under this section." 

Section 4. Section 61-1-135, MCA, is amended to read: 

•61-1-135. Comaercial •ehie%e--operaterLe--endersement 

driver 1 s license. "Commercial veh¼ele-operatefLs-ende~sement 

driver's license" means an-endorsement-tea Montana driver's 

license that authorizes the licensee to operate a class of 

commercial motor vehicle." 

Section 5. Section 61-1-136, MCA, is amended to read: 

"61-1-136. Driver's license. 11 Driver's license" means 

any license or permit to operate a motor vehicle issued 

under or granted by the laws of this state, including: 

11} any temporary license or instruction permit; 

12) the privilege of any person to drive a motor 

vehicle, whether or not stteh the person holds a valid 

license; 

(3) any nonresident's driving privilege; 
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(4) a motorcycle endorsement; and 

I 5) a commercial veh±e¼e---operetoris---endorsement 

driver's license.'' 

Section 6. Section 61-5-106, MCA, is amended to read: 

•61-5-106. Instruction and traffic education peraits 

and temporary licenses. (1) Any~ person satisfying the age 

requirements specified in 61-5-10511) may apply to the 

depactment for an instruction permit. The department may in 

its discretion, after the applicant has successfully passed 

all parts of the examination other than the driving test, 

issue to the applicant an instruction permit which that 

entitles sha¼¼-ent±t¼e the applicant, while having s~eh the 

permit in h±s the applicant's immediate possession, to drive 

a motor vehicle upon the public highways for a period of 6 

months when accompanied by a licensed driver who is 

occupying a seat beside the driver. In addition, the 

department may issue s~eh an instruction permit to any 

person who is at least 14 1/2 years of age and who has 

successfully completed or is successfully participating in a 

traffic education course approved by the department and the 

superintendent of public instruction. Any An instruction 

permit so--iss~ed-sftali must be restricted to the operation 

of a motor vehicle only when accompanied by an approved 

instructor or licensed parent or guardian and may be further 

restricted to specific times endtor or areas. 
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(2) The department upon receiving proper application 

may in its discretion issue a traffic education permit 

effective for a school year or more restricted period to an 

applicant who is enrolled in a traffic education program 

approved by the department even though the applicant has not 

reached the legal age to be eligible for a driver's license. 

St1eh The permit aha¼¼ enei~¼e ent~~les the permitteeL when 

h~ the permittee has sneh a permit in his the permittee 1 s 

immediate possessionL to operate only on a designated 

highway or within a designated area a motor vehicle only 

when an approved instructor is occupying a seat beside the 

permittee or a motorcycle or quadricycle only when under the 

immediate 

instructor. 

and proximate supervision of an approved 

(3) The department may in its discretion issue a 

temporary driver's permit to an applicant for a driver's 

license permitting him the applicant to operate a motor 

vehicle while the department is completing its investigation 

and determination of all facts relative to sneh the 

applicant's right to receive a driver's license. Stteh The 

permit must be in his the permittee's immediate possession 

while operating a motor vehicle, and it shall-be is invalid 

when the applicant's license has been issued or for good 

cause has been refused. 

(4) The department may in its discretion issue a 
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temporary commercial veh¼e¼e-operator~9-endorsemen~ driver's 

license to an applicant for-sneh-an-endorsement permitting 

h~m the applicant to operate a commercial motor vehicle 

while the department is completing its investigation and 

determination of all facts relative to the applicant's right 

to receive a commercial veftie¼e--oper8toris--endorsement 

driver's license. s~eh The temporary endorsement license 

must be in his the applicant's immediate possession while 

operating a commercial motor vehicle and is invalid when the 

applicant's endorsement license has been issued or for good 

cause has been refused." 

Section 7. Section 61-5-107, MCA, is amended to read: 

•61-5-107. Application for license, instruction permit, 

col'lfflere¼a¼--yeh¼c¼e--eperatoris--@ftdersement, or motorcycle 

endorseaent. (1) Every application for an instruction 

permit, driver's license, 

endersemen~, or motorcycle 

upon a form furnished by 

collllll@reia¼--veh¼ci~--ope~atoris 

endorsement sha¼¼ ~ be made 

the department. A motorcycle 

endorsement is required for the operation of a guadricycle. 

Every application sfta¼¼ must be accompanied by the proper 

fee, and payment of sach the fee sha¼¼-entit¼e entitles the 

applicant to not more than three attempts to pass the 

examination within a period of 6 months from the date of 

application. A voter registration form for mail registration 

as prescribed by the secretary of state eha¼¼ must be 
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attached to each driver's license application. If the 

applicant wishes to register to vote, the department shall 

accept the registration and forward the form to the election 

administrator. 

(2) Every etteh application ehsl¼ must state the full 

name, date of birth, sex, and residence address of the 

applicant, and~ briefly describe the applicant, and 

sha¼¼ must state whether the applicant has previously been 

licensed as a driver or commercial vehicle operator, and, if 

so, when and by what state or country, and whether any stteh 

commercial operator license has ever been suspended or 

revoked, or whether an application has ever been refused, 

and, if so, the date of and reason for sttch suspension, 

revocation, or refusal. 

(3) Whenever application is received from an applicant 

previously licensed by any other jurisdiction, the 

department shall request a copy of ettch the applicant's 

driving record from soeh the previous licensing 

jurisdiction. When received, ~aeh the driving records sha¼¼ 

become a part of the driver's record in this state with the 

same force and effect as though entered on the driver's 

record in this state in the original instance.•• 

Section 8. Section 61-5-110, MCA, is amended to read: 

•61-5-110. &caaination of applicants. (1) The 

department shall examine every applicant for a driver's 

-8-
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license,---eofflJllereia¼--vehie¼e--operator~s--endorsemene, or 

motorcycle endorsement, except as otherwise provided in this 

section. Stteh The examination sha¼¼ must include a test of 

the applicant's eyesight, his the applicant's ability to 

read and understand highway signs regulating, warning, and 

directing traffic, his the applicant's knowledge of the 

traffic laws of this state, and sha¼¼ must include an actual 

demonstration of ability to exercise ordinary and reasonable 

control in the operation of a motor vehicle, quadricycle, or 

motorcycle. The examination for the commercial vehicle 

ei,era~or~s--enderse•efte 

additional items. 

driver's license may include 

(2) Within 90 days of receipt of an application for a 

commercial vehie¼e-opera~oris-endorsemen~ driver's license, 

the department shall give an examination for-endorsement to 

the applicant in the county where the applicant resides. 

(3) Except as otherwise provided by law, a resident who 

has a valid driver's license issued by another state may 

surrender that license for a Montana license of the same 

class, type, and endorsement upon payment of the required 

fees, A resident who obtains a Montana driver's license in 

this manner is exempt from the written examination and 

actual demonstration of the operation of a motor vehicle 

provided for in subsection (1) but is not exempt from the 

eyesight test or, in the case of commercial drivers, any 
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examination required by federal regulations.•• 

Section 9. Section 61-5-111, HCA, is amended to read: 

•61-5-111. Renewals, eJCpirations, and fees for 

licenses, permits, and endorseaents. (1} The department has 

a~thority--to ~ appoint county treasurers and other 

qualified officers to act as its agents for the sale of 

driver's licenses receipts and shall make necessary rules 

governing sales. In those areas where the department 

provides driver licensing services 3 days or more a week, 

the department is responsible for sale of receipts and may 

not appoint an agent. The department, upon receipt of 

payment of the fees specified in this section, shall issue a 

driver's license to every qualifying applicant. The license 

shall must contain a full-face photograph of the licensee in 

the size and form prescribed by the department, except as 

provided in subsection (4); a distinguishing number issued 

to the licensee; the full name, date of birth, residence 

address, and a brief description of the licensee; and either 

a facsimile of the signature of the licensee or a space upon 

which he the licensee shall write his the licensee's 

signature in pen and ink immediately upon receipt of the 

license. A license is not valid until it is signed by the 

licensee. 

(2) (a) The department shall, when any person applies 

for renewal of a driver's license, test the applicant's 
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eyesight and may also in the department's discretion have 

the applicant demonstrate his the applicant 1 s physical 

ability to operate and to exercise ordinary and reasonable 

care in the operation of a motor vehicle. 

(b) In the case of ~ commercial •ehiele-epe~atoris 

eftdo~~eme"ts driver's license, the department may also 

require that the applicant successfully complete a written 

examination as required by federal regulations. 

(c) A person is considered to have applied for renewal 

of a Montana driver's license if the application is made 

within 3 months of the expiration of his ~rson's 

license. 

(3) A license expires on the anniversary of the date of 

birth of the licensee 4 years or less after the date of 

issue. 

(4) A license issued to a person under the age of 21 

years must contain a photograph of the licensee's profile. 

(5) Whenever the department issues an original license 

to a person under the age of 18 years, the license shall 

must be designated and clearly marked as a •provisional 

license". Any license designated and marked as provisional 

may be suspended by the department for a period of not more 

than 12 months, when its records disclose that the licensee, 

subsequent to the issuance of soeh the license, has been 

guilty of careless or negligent driving. Upon renewal the 
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department may, for any reasonable cause as shown by its 

renewal of the license as records, designate the 

provisional: otherwise, a license in usual form must be 

issued subject to other provisions of the laws of Montana. 

( 6) It is unlawful for any person to have in his the 

person's possession or under his the person's control more 

than one Montana driver"s license at any one time. A license 

is not valid for the operation of a motorcycle or 

quadricycle until the holder thereoE of the license has 

completed the requirements of 61-5-110 and the license has 

been clearly marked with the wocds "motorcycle endorsement". 

A license is not valid for the operation of a commercial 

vehicle until the holder thereof of the license has 

completed the requirements of 61-5-110 and the license has 

been clearly marked with the words "commercial yehiele 

epere:tor.&.s-eftdorsePnet"llt driver's license 11
• 

(7) Fees for driver's licenses are: 

(a) driver's license, except a commercial driver"s 

license -- $4 per year or fraction Cher-eof ~e~_r; 

(b) motorcycle endorsement 

fraction thereor of a year; 

50 cents per year or 

(C) commercial Yehiele-operator~s-et"ll~orsement driver's 

license: 

(i) interstate -- $5 per year or fraction thereor of a 

year; 
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(ii) intrastate -- $3.50 per year or fraction thereor of 

a year. 

(8) A license designated as a chauffeur's license as of 

January 1, 1988, is valid as a commercial veh¼e½e-operatoris 

endor~em~nt driver's license until the expiration of the 

license. 

(9) The holder of a chauffeur's license may convert his 

the chauffeur's license to a commercial vehie½e-operatoris 

endoreefflent driver's license by paying the appropriate fee 

covering the remainder of the life of hi9 the license and 

complying with the requirements established by the 

department. 

{10) The holder of a valid chauffeur's license who is 

renewing and wishes to obtain a commercial veh¼c¼e 

epera~eris--ender9emeft~ driver's license may do so upon 

paying _the appropriate fees and complying with the 

requirements established by the department." 

Section 10. Section 61-5-112, MCA, is amended to read: 

"61-5-112. Classification of coaaercial vehie¼e 

operatoris-endereeaen~9 driver's license. The department 

upon issuing a lieense-with-a commercial •eh½ele-epera~orLs 

e~do~semen~ driver's license shall indicate ~hereen on the 

license the class of license eo issued and shall 

appropriately examine each applicant according to the class 

of-endo~eement applied for and may impose sneh rules for the 
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classification, examination, and use tftereor as that it 

considers necessary for the safety and welfare of the 

traveling public." 

Section 11. Section 61-5-117, MCA, is amended to read: 

"61-5-117. Ruleaaking authority. The department of 

justice may adopt rules to implement the issuance and 

enforcement of classified commercial •ehtcie--opera~oris 

endorsements driver's licenses and hazardous materials 

endorsements. 11 

Section 12. Section 61-5-121, MCA, is amended to read: 

"61-5-121. (Temporary) Disposition of fees. I l J The 

disposition of the fees from driver's licenses provided for 

in 61-5-111(7){a), motorcycle endorsements provided for in 

61-5-lll(?)(b), commercial veh¼e¼e-eperatoris-endorsements 

driver's licenses provided for in 61-5-lll(?)(C), and 

duplicate driver's licenses provided for in 61-5-114 is as 

follows: 

(a) The amount of 25\ of each driver's license fee and 

of each duplicate driver's license fee must be deposited 

into an account in the state special revenue fund. The 

department shall transfer the funds from this account to the 

Montana highway patrol officers' retirement pension trust 

fund as provided in 19-6-404. Pnnda--transferred--frem--the 

aeeonnt---a~e---sta~n~or±¼y--appropriated,--ae--provided--in 

¼i-Y-58~7-~e-~he-pens¼on-trnst-Ennd. 
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(b) (i} If the fees are collected by a county treasurer 

or other agent of the department, the amount of 3.75\ of 

each driver's license fee and of each duplicate driver's 

license fee must be deposited into the county ge_neral fund. 

Iii) Except as provided in subsection (3), if the fees 

are collected by the department, the amount provided for in 

subsection (l)(b)(i) must be deposited into the state 

special revenue fund for use by the department to defray the 

costs of issuing licenses or duplicate licenses. 

(C) (i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 51 of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) Except as provided in subsection (3), if the fee is 

collected by the department, the amount provided for in 

subsection (l)(c)(i) must be deposited into the state 

special revenue fund for use by the department to defray the 

costs of issuing motorcycle endorsements. 

(d) The amount of 17.51 of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into the state traffic education account. 

(e) The amount of 53.751 of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into the state general fund. 

{f) If the fee is collected by the county treasurer or 
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other agent of the department, the amount of 3.75\ of each 

commercial vehie¼e-operat-or,.Ls-endorsemen~ dr iv~-~ 1 s license 

fee must be deposited into 

otherwise all of the fee must 

general fund. 

the county 

be deposited 

general 

in the 

fund, 

state 

(g) The amount of 95\ of each motorcycle endorsement 

fee must be deposited into the state traffic education 

account in the state special revenue fund. 

(2} (a) If fees from driver's licenses, commercial 

vehie¼e----operator 4 s----endorsements driver's licenses, 

motorcycle endorsements, and duplicate driver's licenses are 

collected by a county treasurer or other agent of the 

department, he the county treasurer or agent shall deposit 

the amounts provided for in subsections (l)(b)(i) and 

(l)(c)(i) into the county general fund. He The county 

treasurer or agent shall then remit to the state treasurer 

all remaining fees, together with a statement indicating 

what portion of each fee is to be deposited into the account 

in the state special revenue fund as provided in subsection 

(l)(a), the state traffic education account, and the state 

general fund. The state treasurer, upon receipt of the fees 

and statement, shall deposit the fees as provided in 

subsections (l)(a) and (l)(d) through (l)(g). 

(b) If fees from driver's licenses, commercial vehie¼e 

opera~er 4 a---ende~semen~s driver's licenses, motorcycle 
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endorsements, and duplicate driver's licenses are collected 

by the department, it shall remit all fees to the state 

treasurer, together with a statement indicating what portion 

of each fee is to be deposited into the account in the state 

special revenue fund as provided in subsection (l)(a), the 

state special revenue fund, the state traffic education 

account, and the state general fund. The state treasurer, 

upon receipt of the fees and statement, shall deposit the 

fees as provided in subsections ( 1) (a), (l)(b)(ii), 

(l)(c)(ii), and (l)(d) through (l)(g). 

(3) On or before June 30, 1993, the balance in the 

driver's license collections account in the state special 

revenue fund collected pursuant to subsections (l)(b)(ii) 

and (l)(C)(ii) must be transferred to the general fund. 

(Terminates July 1, 1993--sec. 7(1), Ch. 5, Sp. L. January 

1992.) 

61-5-121. (Effective July 1, 1993) Disposition of fees. 

(1) The disposition of the fees from driver's licenses 

provided for in 61-5-111(7)(a), motorcycle endorsements 

provided for in 61-5-111(7) (b), commercial vehi:e¼e 

operator~s--eftdersements driver's licenses provided for in 

61-5-lllt7)(c), and duplicate driver's licenses provided for 

in 61-5-114 is as follows: 

(a) The amount of 25\ of each driver's license fee and 

of each duplicate driver's license fee must be deposited 
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into an account in the state special revenue fund. The 

department shall transfer the funds from this account to the 

Montana highway patrol officers' retirement pension trust 

fund as provided in 19-6-404. P~ftds--transferred--from--the 

aeeottnt---are---statttteri¼y--appropriated7--as--prov¼ded--¼ft 

¼T-T-59i7-to-the-pensi0n-trttst-rttnd~ 

(b) (i) If the fees are collected by a county treasurer 

or other agent of the department, the amount of 3.751 of 

each driver's license fee and of each duplicate driver 1 s 

license fee must be deposited into the county general fund. 

(ii) If the fees are collected by the department, the 

amount provided for in subsection (l)(b)(i) must be 

deposited into the general fund. 

(c) (i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 51 of each 

motorcycle endorsement must be deposited into the county 

general fund. 

(ii) If the fee is collected by the department, the 

amount provided for in subsection (l)(c)(i) 

deposited into the general fund. 

must be 

(d) The amount of 17.5\ of each driver's license fee 

and of each duplicate driver's license fee must be deposited 

into the state traffic education account. 

(e) In addition to the amounts deposited pursuant to 

subsections (l)(b)(ii) and (lJ(c)(ii), the amount of 53.75\ 
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of each driver's license fee and of each duplicate driver's 

license fee must be deposited into the state general fund. 

If) If the fee is collected by the county treasurer or 

other agent of the department, the amount of 3.75\ of each 

commercial ve"¼e¼e--eperatorLs-e"dorsement driver's license 

fee must be deposited into the county general fund, 

otherwise all of the fee must be deposited in the state 

general fund. 

(g) The amount of 951 of each motorcycle endorsement 

fee must be deposited into the state traffic education 

account in the state special revenue fund. 

(2) 1a) If fees from driver's licenses, 

•ehieie---ope~a~oris---endersemen~s driver's 

commercial 

licenses, 

motorcycle endorsements, and duplicate driver 1 s licenses are 

collected by a county treasurer or other agent of the 

department, he the county treasurer or agent shall deposit 

the amounts provided for in subsections (l)(b)(i) and 

(l)(c)(i) into the county general fund. He The county 

treasurer or agent shall then remit to the state treasurer 

all remaining fees, together with a statement indicating 

what portion of each fee is to be deposited into the account 

in the state special revenue fund as provided in subsection 

(l)(a), the state traffic education account, and the state 

general fund. The state treasurer, upon receipt of the fees 

and statement, shall deposit the fees as provided in 
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subsections (l)(a) and (l)(d) through (l)(g). 

(b) If fees from driver's licenses, commercial weftie¼e 

eperetoris--endorsemenes driver's licenses, motorcycle 

endorsements, and duplicate driver 1 s licenses are collected 

by the department, it shall remit all fees to the state 

treasurer, together with a statement indicating what portion 

of each fee is to be deposited into the account in the state 

special revenue fund as provided in subsection (l){a), the 

state special revenue fund, the state traffic education 

account, and the state general fund. The state treasurer, 

upon receipt of the fees and statement, 

fees as provided in subsections 

(l)(c)(ii), and (l)(d) through (l)(g)." 

shall deposit the 

(l)(a), (l)(b)(ii), 

Section 13. Section 61-5-201, MCA, is amended to read: 

"61-5-201. Authority of departaent to cancel license 

and--endersement. (1) The department is-hereby-aHtherized-~e 

!!!!_Y cancel a driver•s license and--eoffllllereia¼---¥ehie¼e 

operatoris---endorsement--er--jas~--Che--eefflllereia¼--¥ehie¼e 

eperatoris-endorsemenc upon determiµing that the licensee 

was not entitled to the issuance or that since the issuanceL 

said the licensee has become ineligible tstteh-ineligibi¼ity 

sfta¼¼--be as determined pursuant to the provisions of 

61-5-105t or that aa¼d the licensee failed to give the 

required or correct information in his the licensee 1 s 

application or committed any fraud in making saeh the 
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application. 

( 2) Upon sttch cancellation, the licensee m.ttst 

se--eaneel:ed 

shall 

to the surrender the canceled license 

department. 11 

Section 14. Section 61-5-203, MCA, is amended to read: 

•61-5-203. Suspending privileges of nonresidents. The 

privilege of driving a motor vehicle on the highways of this 

state given to a nonresident sh8~¼--be is subject to 

suspension or revocation by the department in like manner 

and for like causes as a driver"s license and--eommereia¼ 

•eh¼e½e-eperatoris-endorsement-or-just-an-endorsemen~ issued 

hereunder und~~ this chapter may be suspended or revoked." 

Section 15. section 61-5-204, MCA, is amended to read: 

"61-5-204. Suspending resident's license upon 

15 conviction in another state. The department ½s-attthor¼zed-to 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

!!!!Y suspend or revoke the driver's license and--eo111111ere¼a¼ 

veh¼c¼e---eperateris--endoreement--or--jttst--~he--eommere¼a¼ 

veh¼c¼e-operateris-endcreement of any resident of this state 

or the privilege of a nonresident to drive a motor vehicle 

in this state upon receiving notice of the conviction of the 

person in another jurisdiction of an offense in that 

jurisdiction which, if committed in this state, would be 

grounds for the suspension or revocation of the driver's 

license or-collUftereia¼-veh¼e¼e-operaterLs-endorsement.• 

Section 16. Section 61-5-205, MCA, is amended to read: 
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•61-5-205. Mandatory revocation of license upon proper 

authority. The department upon proper authority shall revoke 

the driver's license,--¼nelttd¼ng--tfte--eo-ereial--vehie¼e 

operateris-enderse■ent, or the operating privilege of any 

driver upon receiving a record of the driver's conviction or 

forfeiture of bail not vacated of any of the following 

offenses, when the conviction or forfeiture has become 

final: 

(1) negligent homicide resulting from the operation of 

a motor vehicle: 

(2) driving a motor vehicle while under the influence 

of alcohol or any drug or a combination ehereor of alcohol 

or dr~, except as provided in 61-5-208, or operation of a 

motor vehicle by a person with a blood alcohol concentration 

15 of 0.10 or more; 

16 (3) any felony in the commission of which a motor 

17 vehicle is used; 

18 

19 

20 

21 

22 

23 

24 

{4) failure to stop and render aid as required under 

the laws of this state in the event of a motor vehicle 

accident resulting in the death or personal injury of 

another: 

(5) perjury or the making of a false affidavit or 

statement under oath to the department under this chapter or 

under any other law relating to the ownership or operation 

25 of motor vehicles; 
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(6) conviction or forfeiture of bail not vacated upon 

three charges of reckless driving committed within a period 

of 12 months; or 

( 7) negligent 

45-5-205." 

vehicular assault as defined in 

Section 17. Section 61-5-206, MCA, is amended to read: 

"61-5-206. Authority of department to suspend license 

or driving privilege or issue probationary license. (1) The 

department ¼s-hereby-euthorized-~e ~ suspend the driver's 

license,--¼ne½ttding--the---eomaereiai---wehie¼e---operateris 

e"dorsemen~7 or driving privilege of a driver without 

preliminary hearing upon a showing by its records or other 

sufficient evidence that the licensee: 

(a) has been involved as a driver in any accident 

resulting in the death or personal injury of another or 

serious property damage; 

(b) has been convicted with such frequency of serious 

offenses against traffic regulations governing the movement 

of vehicles as to indicate a disrespect for traffic laws and 

a disregard for the safety of other persons on the highways; 

(c) is an habitually reckless or negligent driver of a 

motor vehicle; 

(d) is incompetent to drive a llOtor vehicle; 

(e) has committed or permitted an unlawful or 

fraudulent use of etteh the license as specified in 61-5-302; 
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(f) has committed an offense in another state which if 

committed in this state would be grounds for suspension or 

revocation; 

(g) has falsified his the licensee's date of birth on 

hie the application for a driver's license: 

(h) is under 21 years of age and has altered hie the 

licensee's or another's driver's license or identification 

card to obtain alcohol; or 

(i) has authorized another to use h±s the licensee 1 s 

driver's license or identification card to obtain alcohol. 

{2} However, the department may, in its discretion and 

in lieu of saeh--sttspefteien--0£ suspending the license or 

driving privilege, issue a probationary license to a driver, 

without preliminary hearing, upon a showing by its records 

or other sufficient evidence that the licensee's driving 

record is such as would authorize suspension as provided in 

subsection (1) hereof. Upon issuance of a probationary 

licenseL the licensee sha¼¼--be is subject to the 

restrictions set forth thereon in the probationary license. 

The licensee's driving privilege may be suspended upon 

conviction or forfeiture of bail not vacated of any traffic 

violation during the period of saeh probation. The licensee 

shall surrender to the department all driver licenses 

tfteretefere that have been issued to h¼m the licensee before 

stteh the probationary license shall~ be issued. His The 
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licensee's refusal or neglect to surrender sueh the licenses 

upon demand sha¼¼-he-ground is grounds for suspending all 

stteh licenses. Probationary licenses may be issued for a 

period not to exceed 12 months. 

(3) Upon suspending the license of any person or upon 

placing sue~ ~ person on probation, as neretnbefere 

authorized in this section att~horiz@d, the department shall 

immediately notify the licensee in ~citing and upon ftis the 

licensee 1 s request shall afford him the licensee an 

opportunity for a hearing as early as practical within not 

to exceed 20 days after receipt of saeh the request in the 

county whe~ein in which the licensee resides unless the 

department and the licensee agree that stteh the hearing may 

be held in some other county. epon-stteft At the hearing the 

department through its da¼y authorized agent may administer 

oaths and may issue subpoenas for the attendance of 

witnesses and the production of relevant books and papers 

and may require a reexamination of the licensee. Hpon--saeh 

At the hearingL the department shall either rescind its 

order of suspension or probation, or, for good cause 

appeer¼ng-~he~efor, may affirm, reduce, or extend the period 

of probation or suspension of stteh the license." 

Section 18. Section 61-5-207, MCA, is amended to cead: 

•61-5-207. Ree~aaination or investigation when 

required. The department, having good cause to believe that 
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a licensed driver is incompetent or otherwise not qualified 

to be licensed or-to-ha•e-a-eollllllereial-yehiele-operator~s 

endo~eemeft~, may, based on information received, investigate 

the licensee's record, physical or mental condition, or need 

for a license or, upon written notice of at least 5 days to 

the licensee, require him ~licensee to submit to an 

examination. Upon the conclusion of the investigation or 

examination the department shall take action as may be 

appropriate considering the facts reported or discovered and 

may suspend or revoke the driver's license and--collllftere¼a¼ 

veft¼e¼e---opera~or~s--endersement--or--;~st--the--commereia¼ 

vehiele-operatoris-end~raement of atteh the person or permit 

h¼m the person to retain stteh the license or may issue a 

license subject to restrictions as permitted under 61-5-113. 

Refusal or neglect of the licensee to submit to such the 

investigation or examination sha¼¼-be-grettnd is grounds for 

suspension or revocation of his the person_'~ license.'' 

Section 19. Section 61-5-208, MCA, is amended to read: 

"61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license
7 

coBUBercia¼-vehiele-operateris-enderse■ent7 or privilege to 

drive a motor vehicle on the public highways for a period of 

more than l year, except as otherwise permitted by law. 

( 2) A person whose license7---eommereia¼--veftie¼~ 

opera~er~s--~ftderaem~ft~T or privilege to drive a motor 
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vehicle on the public highways has been suspended or revoked 

is-no~-en~it%eft-~o may not have the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed,~ exee~t-that-aEter After the 

expiration of the period of the revocation or suspension, 

the person may make application for a new license or 

endorsement as provided by law but the department may not 

issue a new license or endorsement unless and until it is 

satisfied, after investigation of the driving ability of the 

person and upon a showing by its records or other sufficient 

evidence, that the person is eligible to be licensed to 

drive in Montana. When any person is convicted or forfeits 

bail or collateral not vacated for the offense of operating 

or being in actual physical control of a motor vehicle while 

under the influence of alcohol or any drug or a combination 

~hereoi of alcohol or drugs or for the offense of operation 

of a motor vehicle by a person with alcohol concentration of 

0.10 or more, the department shall, upon receiving a report 

of conviction or forfeiture of bail or collateral not 

vacated, suspend the driver 1 s license,---incittding---any 

celMlere¼a¼---wehic¼e---opera~or~s--endorsement, or driving 

privilege of the person for a period of 6 months. Upon 

receiving a report of a conviction or forfeiture of bail or 

collateral for a second, third, or subsequent offense within 

5 years of the first offense, the department shall revoke 
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the license,--eelll.lftereia¼-veh¼cie-epera~or~s-endorsemen~, or 

driving privilege of the person for a period of 1 year, 

except that if the I-year period passes and the person has 

not completed an alcohol information course, treatment, or 

both, as ordered by the sentencing court, the license 

revocation remains in effect until the course, treatment, or 

both are completed. 

(3) The period for all revocations made mandatory by 

61-5-205 is 1 year except as provided in subsection (2). 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver's license commences from date of conviction or 

forfeiture of bail. 

(5) If a person is convicted of a violation of 61-8-401 

or 61-8-406 while operating a commercial motor vehicle, the 

department shall suspend the person's driver's license as 

provided in 61-8-811 and subsection {2) of this section. ¼n 

edditien,--the--department--shai¼---sttspend---the---personis 

cenunercia¼-wehieie-eperatoris-en8orsement-in-accerdanee-with 

the-pre¥is¼ons-o£-this-ti~%e~" 

Section 20. Section 61-5-209, MCA, is amended to read: 

•61-5-209. Surrender and return of license or 

endorsement upon suspension or revocation. The When the 

department ttpen-aaapending-or-revok¼ng suspends or revokes a 

licenseL or-eoauaereial--veh½c¼e--operatorLs--endorse■ent it 
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shall require that s~eh the license sha¼¼ be surrendered to 

and be retained by the department except that at the end of 

the period of suspensionL sueh the surrendered license 90 

s~rrendered-sha¼¼ must be returned to the licensee." 

Section 21. Section 61-5-210, MCA, is amended to read: 

•61-5-2l0e No operation under foreign license during 

suspension or revocation in this state~ Any~ resident or 

nonresident whose license or right or privilege to operate a 

motor vehicle or commercial motor vehicle in this state has 

been suspended or revoked as provided in this chapter sha¼¼ 

~ not operate a motor vehicle or commercial motor vehicle 

in this state under a license, permit, or registration 

certificate issued by any other jurisdiction or otherwise 

during sneh the suspension or after stteh the revocation 

until a new license or--eellllllere¼a¼--vehie¼e---eperateris 

endorsement is obtained when--and-as-perm¼tted under this 

chapter.'' 

Section 22. Section 61-5-211, MCA, is amended to read: 

"61-5-211. Right of appeal to court. Any ~ person 

denied a driver 1 s license er--eelllllereial--moter--wehie¼e 

eperater~s--endorsement or whose license er-endorsement has 

been canceled, suspended, or revoked by the department 

except where--stteh when the cancellation or revocation is 

mandatory under the provisions of this chapter sha¼¼--hawe 

the--ri9ht--to ~ file a petition within 30 days therea~ter 
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after the denial, cancellation, suspension, or revocation 

for a hearing in the matter in the district court in the 

county wherein--stteh in which the person sha¼¼--reside 

resides. Stteh The court ¼s--hereby---vested---with has 

jurisdiction and it shall be-ita-dttty-to set the matter for 

hearing upon 30 days' written notice to the department, and 

~~erett~en-eo shall take testimony and examine into the facts 

of the case and to determine whether the petitioner is 

entitled to a driver's license or--eommere~a¼---•ehie¼e 

operaeerie---eftdersement or is subject to suspension, 

cancellation, or revocation of the license or--endorsement 

under the provisions of this chapter." 

Section 23. section 61-5-212, MCA, is amended to read: 

•61-5-212. Driving while license suspended or revoked 

penalty. (1) Any~ person who drives a motor vehicle or 

commercial motor vehicle on any public highway of this state 

at a time when his the person's privilege to do so is 

suspended or revoked in this state or any other state is 

guilty of a misdemeanor and upon conviction shall be 

punished by imprisonment for not less than 2 days or more 

than 6 months and may be fined not more than $500, 

(2) The department upon receiving a record of the 

conviction of any person under this section upon a charge of 

driving a vehicle while the person"s driver's license er 

eolllftlereia¼-vehie¼e-eperatoris-endorsement was suspended or 
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revoked shall extend the period of suspension or revocation 

for an additional like period." 

Section 24. Section 61-5-302, MCA, is amended to read: 

•61-5-302. Unlawful use of license or identification 

card. It is a misdemeanor for e"y ~ person to: 

(l) display or cause or permit to be displayed or have 

in h~s the person's possession any ~ canceled, revoked, 

suspended, fictitious, or altered driver's license or 

identification card; 

(2) lend his the person's driver's license or 

identification card to any other person or knowingly permit 

its use by another; 

(J) display or represent as one's own any driver's 

license or identification card not issued to h¼m the person; 

(4) fail or refuse to surrender to the department upon 

its lawful demand any! driver's license or identification 

card wh¼eh that has been suspended, revoked, or canceled: 

( 5) use a false or fictitious name in any an 

application for a driver's license 7 --coJ1111ere¼a¼--vehiele 

operaeor~s-eftdorsemen~7 or identification card or knowingly 

make a false statement or knowingly conceal a material fact 

or otherwise commit a fraud in any-saeh an application; or 

(6) permit any unlawful use of a driver 1 s license or 

identification card issued to him the J:!!.rson. '' 

Section 25. Section 61-5-306, MCA, is amended to read: 
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"61-5-306. Renting 110tor vehicle to another. (1) No! 

person shall may not rent a motor vehicle to any other 

person unless the latter person is ~hen--du¼y licensed 

hereunder under this cha.E!_er_ or, in the case of a 

nonresident, eheft-dH¼y licensed under the laws of the state 

or country of h¼s ~erson's residence except a 

nonresident whose home state or country does not require 

that an operator be licensed. 

(2) No~ person she¼¼ may not rent a motor vehicle to 

another until he the person has inspected the driver's 

license of the persen-to-whom-the-vehie¼~-¼s--to--be--rented 

proposed renter and compared and verified the signature 

thereon on the license with the signature of stteh-persen the 

proposed renter written in his the person's presence. 

(3) No~ person may~ rent a commercial motor vehicle 

whieh-is-de£¼ned-as-a-eoffllllereia¼-meter--vehic¼e--ttftder--tftis 

tit¼e to another until he the person has inspected the 

driver's license of that--perseft the proposed renter and 

determined that the peraen proposed renter has a commercial 

•ehic¼e-eperaterLs-eftdorsemen~ driver's license. 

(4) Every person renting a motor vehicle to another 

shall keep a record of the registration number of the motor 

vehicle se rented, the name and address of the person to 

whom the vehicle is rented, and the number and expiration 

date of the license of sa¼d-¼atter-persen the renter~ The 
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record shall-be is open to inspection by any police officer 

or officer or employee of the department." 

Section 26. Section 61-8-802, MCA, is amended to read: 

•61-8-802. Suspension of commercial veh±e¼e--operatoris 

endorsement driver's license -- disqualification. {l) The 

department shall suspend the commercial vehte¼e--opera~or~s 

endersemen~ driver's ~!G~nse of any commercial operator if 

the department's records or information received from 

federal authorities shows that the person is disqualified 

under federal law. 

I 2) A commercial vehicie---operatorLs---endorsemen~ 

driver's license suspended pursuant to this section remains 

suspended for the duration of the period of disqualification 

under federal regulations. 

( 3) A person whose commercial Yehie¼e--operator~s 

endorsement driver's license is suspended under this section 

due to disqualification: 

ta) may appeal the suspension as provided in 61-5-211; 

and 

(b) may not operate a commercial vehicle until the 

suspension is lifted and his the person's commercial Yehie¼e 

operator~s-endorsement driver's license is restored." 

Section 27. Section 61-8-803, MCA, is amended to read: 

•61-8-803. Suspension of coaaercial vehie¼e--operator~s 

endorsement driver's license -- serious traffic violations. 
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If a commercial motor vehicle operator's record shows that 

he the operator has been convicted of a serious traffic 

violation as defined in federal regulations, the department 

shall suspend the commercial veftie¼e-operatoris-enftorsement 

driver's license: 

(l} for 60 days if the operator was convicted of two 

hazardous moving violations within 3 years; or 

I 21 for 120 days if the operator was convicted of three 

hazardous moving violations within 3 years." 

Section 28. Section 61-8-804, MCA, is amended to read: 

•61-8-804. Suspension of coaaercial vehie¼e-eperateris 

endorsement driver's license -- felony involving a 

controlled substance while driving a coaaercial vehicle. If 

the department receives information that a commercial motor 

vehicle operator has been convicted of using a commercial 

motor vehicle in the commission of a felony involving the 

manufacture, distribution, or dispensing of a controlled 

substance, as defined by federal regulations, or a felony 

involving possession with intent to manufacture, distribute, 

or dispense a controlled substance, the department shall 

suspend his the operator's commercial Yeh¼e¼e--operator~s 

endorsement driver's license for life." 

Section 29. Section 61-8-805, MCA, is amended to read: 

"61-8-805. Suspension for operating a coaaercial 

vehicle with alcohol concentration of 0.04 or aore 
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hearing. (1) A person whose alcohol concentration is 0.04 or 

more while fte the person drives or is in actual physical 

control of a commercial motor vehicle is subject to the 

suspension of ft¼9 the person's commercial veh½e½e-operetorLs 

e"dorseme"t driver's license. If the department receives a 

sworn report from a peace officer that the person was 

operating a commercial motor vehicle while ft~s the person's 

alcohol concentration was 0.04 or more, the department shall 

suspend the person's commercial driver's eommere¼a¼--vehie¼e 

operetorLs-e"dor9e~eftt license: 

(a) for 1 year, with no provision for a restricted 

probationary license or endorsement, upon receipt of the 

first report, except that if the offense occurred in a 

commercial motor vehicle transporting hazacdous materials, 

the suspension must be for 3 years; and 

(b) for life1 with no pcovision for a restricted 

probationary license or endorsement, upon receipt of a 

second oc subsequent report at any time as determined from 

the records of the department, unless a restricted license 

or endorsement is allowed by federal rules governing 

commercial drivers. 

(2) A peace officer who determines that a commercial 

motor vehicle operator has any measured amount or detected 

presence of alcohol in his the operator's body while 

operating a commercial motor vehicle shall place the 
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commercial motor vehicle operator out of service as mandated 

by federal regulations for 24 hours. 

{3) The fact that any person charged with a violation 

of the prov is ions of subsection ( 1) is enti t·led to use 

alcohol under the laws of Montana is not a defense against 

any charge of violating the provisions of subsection (1). 

(4) The department shall immediately notify in writing 

any person whose commercial vehie¼e--operatoris--endorsemene 

driver's license is suspended under this section. The person 

hns--the--right--to !!!!Y file a petition within 30 days after 

the notice is given for a hearing in the matter in the 

district court in the county in which the finding of alcohol 

concentration was made. The court has jurisdiction and shall 

set the matter for hearing upon 10 days' written notice to 

the county attorney of the county in which the appeal is 

filed. The county attorney shall represent the state. The 

court shall take testimony and e~amine the facts of the 

case, except that the issue is limited to whether the person 

was driving or had actual physical control of a commercial 

motor vehicle while his the person's alcohol concentration 

was 0.04 or more. The court shall determine whether the 

petitioner is entitled to a commercial weh¼e¼e--operator~s 

endorsemene driver's license or is subject to suspension as 

provided in this section. The provisions of 61-8-404 apply 

to any proceedings under this section." 
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Section 30. Section 61-8-806, MCA, is amended to read: 

•61-8-806. Blood, breath, or urine tests of commercial 

vehicle operators -- procedure -- suspension. (1) A person 

who operates a commercial motor vehicle upon the ways of 

this state open to the public is considered to have given 

consent, subject to the provisions of 61-8-401 and 61-8-805, 

to a test of ht9 the operator 1 s blood, breath, or urine for 

the purpose of determining any measured amount of alcohol in 

his the operator's body if he the operator is requested to 

submit to the test by a peace officer having reasonable 

grounds to believe the person to have been driving or in 

actual physical control of a commercial motor vehicle upon 

the ways of this state open to the public while his the 

person 1 s blood alcohol concentration was 0.04 or more. The 

peace officer may designate a blood, breath, or urine test 

to be administered. 

{2} A person who is unconscious or who is otherwise 

incapable of refusal is considered not to have withdrawn the 

consent provided in subsection (1). 

(3) If a commercial motor vehicle operator who is a 

resident of Montana refuses upon the request of a peace 

officer to submit to a test designated by the officer as 

provided in subsection (1), the test may not be given. On 

behalf of the department, the officer shall immediately 

seize the person 1 s commercial driver's license showin9-the 
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eollllllereia¼-•ehie¼e-eperater~s-endersement and forward the 

license to the department, along with a sworn report that he 

the officer had reasonable grounds to believe that the 

person had been driving or was in actual physical control of 

a commercial motor vehicle upon ways of this state open to 

the public while having an alcohol concentration of 0.04 or 

more and that the person had refused to submit to the test 

upon the request of the officer. Upon receipt of the report, 

the department shall suspend the license for a period 

provided in subsection (5). 

(4) Upon seizure of a resident's commercial driver's 

license showing-a-eemmereia¼-•ehieie-operatoris-@ftdersemeft~, 

the peace officer shall issue, on behalf of the department, 

a temporary noncommercial driving permit w¼thottt:---t:he 

ee11U11erein¼--Yehie¼e--opera~erLs--endersemenc. The temporary 

driving permit is valid for 72 hours after issuance. 

(5) If a commercial motor vehicle operator refuses to 

submit to a test as provided in subsection ( 3) • the 

department shall suspend his the OE!!rator's commercial 

Yehie¼e-eperaCorie-endorsemenC driver's license: 

(a) upon first refusal, for l year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial motor vehicle 

transporting hazardous materials, the suspension for a first 

refusal must be for 3 years; 

-38-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0747/01 

(b) upon a second or subsequent refusal at any time as 

determined from the records of the department, for life, 

with no provision for a restricted probationary license or 

endorsement unless allowed by federal rules governing 

commercial drivers. 

(6) A nonresident commercial motor vehicle operator who 

refuses to submit to a test as provided in subsection (3) is 

subject to suspension by the department as provided in 

subsection (5) and must be given a temporary driving permit 

as provided in subsection (4)." 

Section 31. Section 61-8-808, MCA, is amended to read: 

"61-8-808. Right of appeal of court. The department 

shall immediately notify in writing any person whose 

commercial vehiele--epero~er~s-endersement driver's license 

has been suspended under the provisions of 61-8-806, and the 

person may, within 30 days after receipt of notification, 

file a petition for a hearing on the matter in the district 

court in the county where the person resides or in the 

district court in the county where the finding of refusal 

was made. The court has jurisdiction and shall set the 

matter for hearing upon 10 days' written notice to the 

county attorney of the county where the appeal is filed. The 

county attorney shall represent the state. The court shall 

take testimony and examine the facts of the case, except 

that the issue is limited to whether a peace officer had 
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reasonable grounds to believe the person had been driving or 

was in actual physical control of a commercial motor vehicle 

upon ways of this state open to the public while the person 

had a blood alcohol concentration of 0.04 or more, whether 

the person was ordered to submit to a test, and whether the 

person refused to submit to the test. The court shall 

determine whether the petitioner is entitled to a commercial 

•ehic¼e---operator~s--endersement driver's license or is 

subject to suspension as pcovided in this part." 

Section 32. Section 61-8-810, MCA, is amended to read: 

•61-8-810. Suspension of cc:..ercial •ehie¼e--opera~er~s 

endorsement driver's license -- felony involving a 

coaaercial aotor vehicle. Upon receipt of information that a 

commercial motor vehicle operator has been convicted of 

using a commercial motor vehicle in the commission of a 

felony, the department shall suspend the driver 1 s commercial 

•ehic¼e-operatoris-endorsemenc driver's license as provided 

in 61-8-811.'' 

Section 33. Section 61-8-811, MCA, is amended to read: 

•61-8-811. Suspension of c01111ercial veftie¼e-operater~s 

endoreement driver's license duration second or 

subsequent 

61-5-208, 

suspend an 

offense. Upon receiving notice pursuant to 

61-8-809, or 61-8-810, the department shall 

operator's commercial vehie¼e---epe~ateris 

endorsemen~ driver's license, as follows: 
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l (1) upon notice of a first conviction, for l year, with 

2 no provision for a probationary license, except that if the 

3 offense occurred while operating a commercial motor vehicle 

4 transporting hazardous material, the suspension must be for 

5 3 years; 

6 (2) upon notice of a second conviction, as determined 

7 from the records of the department, for life, with no 

8 provision for a restricted license er--endersemen~ unless 

9 allowed by federal rules governing commercial drivers; and 

10 (3) upon notice of a third conviction, an operator's 

11 commercial veh±e¼e--eftderaement driver's license must be 

12 suspended for life and the operator is ineligible for 

13 reinstatement.• 

14 NEW SECTION. Section 34. Codification instruction .. 

15 [Section l] is intended to be codified as an integral part 

16 of Title 61, chapter 8, part 8, and the provisions of Title 

17 61, chapter 8, part 8, apply to [section 1). 

-End-
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OH HIGIIWAYS ~ TRANSPORTATION 

SENATE BILL 11(). 31S 

IIITROOOCED BY SWYSGOOD 

BY RBQOES"f OF THE DEPARTIIEtl'l' OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATIIIG TO COIUIERCIAL MOTOR VEHICLES AND COMMERCIAL MOTOR 

VEHICLE OPERATORS1 PROVIDING FOR SUSPENSION OP A COMMERCIAL 

DRIVER'S LICENSE FOR INDIVIDUALS CONVICTED OP VIOLATING 

OUT-OP-SERVICE ORDERS, ADDING SCHOOL BUSES TO THE DEFINITION 

OF COMllEIICIAL MOTOR VEHICLES; CHANGING REFERENCES IN MONTANA 

STATUTES FROM "COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT" TO 

"COMMERCIAL DRIVER'S LICE!ISE"1 AND AMENDING SECTIONS 

17-7-S02 1 20-10-103, 61-1-134, 61-1-135, 61-1-136, 61-5-106, 

61-S-107, 61-S-110, 61-5-111, 61-S-112, 61-5-117, 61-S-121, 

61-5-201, 61-S-203, 61-S-204, 61-S-20S, 61-5-206, 61-S-207, 

61-5-208, 61-5-209, 61-5-210, 61-5-211, 61-S-212, 61-5-302, 

61-S-306, 61-8-802, 61-8-803, 61-8-804, 61-8-805, 61-8-806, 

61-8-808, 61-8-810, AND 61-8-811, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

NEW SECTION. Section ,. suspension of .,._rcial 

driver's license - operation of out-of-service vehicle. (1) 

Upon receipt of inforaation that a c011111ercial motor vehicle 

operator has been convicted of a violation of operating a 

commercial motor vehicle that has been placed out of 

~.-,_ 

l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0315/02 

service, the depart-nt shall suspend the operator's 

~ercial driver's license for 6 11C>nths for a first 

conviction and for 1 year for a second or subsequent 

conviction. 

(2) A temporary or probationary ca.aercial driver's 

license may not be issued while a coaaercial driver's 

license is suspended under subsection (1). 

SECTION 2. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget aaendaent. 

a biennial 

( 2) El[Cept as provided in subsection (4), to be 

effective, a statutory appropriation ■ust coaply with both 

of the following provisions: 

Ca) The law containing the statutory authority must be 

listed in subsection (3). 

Cb) The law or portion of the law .aking a statutory 

appropriation ■ust specifically state that a statutory 

appropriation ls aade as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202, 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; l.5-37-1171 
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15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 111-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 111-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-2504; H-12-206; 44-13-102; 53-6-150; 53-24-206; 

6:1:-,-,H¼T 67-3-205; 75-1-1101; 75-5-507; 75-5-1108; 

75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-11-310; 

82-11-136; 82-11-161; 85-1-220; 90-3-301; 90-4-215; 

90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiwns, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreeaents 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an aaount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payaents. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 ter■inatea upon 
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death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

Section 3. section 20-10-103, MCA, is amended to read: 

•20-10-103. School bus driver qualifications. Any 

driver of a school bus is qualified to drive a school bus by 

eemp¼ianee-vi~ft-the-fe¼¼e,wing-requireaen~s if the driver: 

(1) he is not less than 18 years of age; 

(2) he is of good aoral character; 

(3) he ls the holder of a commercial driver's license 

with-a-ee-ere¼a¼-•eft¼e¼e-operateris-endorsement; 

(4) he has filed with the district a satisfactory 

medical examination report, on a form approved by the United 

States department of transportation or by the superintendent 

of public instruction, signed by any physician licensed in 

the United States or, if acceptable to an insurance carrier, 

any licensed physician; 

(5) he has completed a basic first aid course and holds 

a valid basic first aid certificate from an authorized 

instructor~ The issuance of the certificate is governed by 

rules established by the superintendent of public 

instruction, provided that the rules may suspend this 

requirement for a reasonable period of time if there has 

been an inadequate opportunity for securing the basic first 

aid course and certificate. 
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(6) he has coaplled with any other qualifications 

established by the board of public education; and 

(?) he has filed with the county superintendent a 

certificate from the trustees of the district for which the 

school bus is to be driven, certifying compliance with the 

ee•era¼ driver qualifications enumerated in this section.• 

Section 4. Section 61-1-134, MCA, is amended to read: 

"61-1-134. c.-rcial ac>tor vehicle defined 

exceptions. (1) •commercial motor vehicle" aeans a motor 

vehicle used to transport passengers or property if the 

vehicle: 

(a) has a gross vehicle weight of 26,001 pounds or 

more; 

(b) is designed to transport more than 15 passengers, 

including the driver; or 

(cl is a school bus as defined in 20-10-101; or 

tctill is used to transport hazardous material. 

(2) Commercial motor vehicles under this section do not 

include vehicles operated within the state of Montana that 

are; 

(a) registered as paying the 161 gross weight fee under 

61-10-206; 

(b) used for firefighting and that are bearing Montana 

tax-exempt plates; or 

(c) police emergency response and safety education 
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units. 

(3) Vehicles that are operated within the state of 

Montana by far...,rs or persons employed by farmers who are 

transporting far• products or farm supplies and that are 

operated within 150 ailes of the farm headquarters are not 

considered COllllllercial 110tor vehicles under this section.• 

Section 5. Section 61-1-135, MCA, is amended to read: 

•61-1-135. ec-ercial Yehieie--opera~or~s--endorsemen~ 

driver's license. •c~rcial Yehie¼e-operator~s-endorseaen~ 

driver's license• aeans an-endorsement-to a Montana driver's 

license that authorizes the licensee to operate a class of 

coaaercial motor vehicle.• 

Section 6. Section 61-1-136, MCA, is amended to read: 

•61-1-136. Driver•• license. •Driver's license• means 

any license or permit to operate a motor vehicle issued 

under or granted by the laws of this state, including: 

(1) any te■porary license or instruction permit; 

(2) the privilege of any person to drive a 1110tor 

vehicle, whether or not each the person holds a valid 

license; 

(3) any nonresident's driving privilege; 

(4) a motorcycle endorsement; and 

( 5) a c011111ercial •eh¼eie---eperaeer~s---endersemen~ 

driver's license.• 

Section 7. Section 61-5-106, MCA, is amended to read: 
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••1-5-106. Instruction and traffic education peraita 

and teaporary licenses. (1) Any~ person satisfying the age 

requireaents specified in 61-5-105(1) may apply to the 

departaent for an instruction per■it. The department aay in 

its discretion, after the applicant has successfully passed 

all parts of the examination other than the driving teat, 

issue to the applicant an instruction per■it wh¼eft that 

entitles alutii-ene¼eie the applicant, while having atteft the 

per■it in ft¼a the applicant's i■-diate possession, to drive 

a aotor vehicle upon the public highways for a period of 6 

aonths when acco■panied by a licensed driver who is 

occupying a seat beside the driver. In addition,. the 

depart■ent -y issue a11eh an instruction perait to any 

person who is at least 14 1/2 years of age and who has 

successfully co■pleted or is successfully participating in a 

traffic education course approved by the departaent and the 

superintendent of public instruction. Any An instruction 

per•it ao-iaaaed-aha¼¼ must be restricted to the operation 

of a aotor vehicle only when acco■panied by an approved 

instructor or licensed parent or guardian and aay be further 

restricted to specific tiaes andter or areas. 

(2) The department upon receiving proper application 

11ay in its discretion issue a traffic education perait 

effective for a school year or 110re restricted period to an 

applicant who is enrolled in a traffic education progra■ 
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approved by the depart■ent even though the applicant has not 

reached the l~gal age to be eligible for a driver's license. 

S•en The permit afte¼i ene¼eie entitles the permitteeL when 

fte the permittee has ••en a permit in n¼a the permittee"s 

immediate possessionL to operate only on a designated 

highway or within a designated area a motor vehicle only 

when an approved instructor is occupying a seat beside the 

permittee or a ■otorcycle or quadricycle only when under the 

iaaediate and proximate 

instructor. 

supervision of an approved 

(3) The depart■ent may in its discretion issue a 

temporary driver's permit to an applicant for a driver's 

license per■itting ft¼ll the applicant to operate a motor 

vehicle while the depart■ent is coapleting its investigation 

and deteraination of all facts relative to aaeh the 

applicant's right to receive a driver's license. Baeh !!!!! 
permit must be in ~¼s the permittee's immediate possession 

while operating a motor vehicle, and it shaii-be is invalid 

when the applicant's license has been issued or for good 

cause has been refused. 

(4) The depart■ent -y in its discretion issue a 

t-porary coaaercial ¥ehic¼e-operataria-endorae.ent driver's 

license to an applicant fer-aaeh-an--endoraeaent permitting 

hia the applicant to operate a cOBimercial actor vehicle 

while the departaent is coapleting its investigation and 
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deter■ination of all facts relative to the applicant's right 

to receive a c-rcial •ehie¼e--operator~s--e"'9erseaeat 

driver's license. Baeh The teaporary eadorse■ent license 

■ust be in hi■ the applicant's i1111ediate possession while 

operating a .,_rcial motor vehicle and is invalid when the 

applicant's eadorse■ea~ license has been issued or for good 

cause has been refused." 

Section 8. Section 61-5-107, MCA, is amended to read: 

"61-5-107. Application for liceDBe, instruction perait, 

eeaaereia¼-•ehie¼e--aperetor~s--endoreeaeae7 or -=>~orcycle 

endoraeaent. (l) Every application for an instruction 

permit, driver's license, em11111reia¼--•ehie¼e--opere~orie 

enderee■eat7 or ■otorcycle endorseaent aha¼¼ must be ■-de 

upon a fora furnished by the department. A motorcycle 

endorsement is required for the operation of a quadricycle. 

Every application aha¼¼ must be accompanied by the proper 

fee, and payaent of saeh the fee sha¼i-entit¼e entitles the 

applicant to not more than three attempts to pass the 

examination within a period of 6 aonths fro■ the date of 

application. A voter registration fora for ■ail registration 

as prescribed by the secretary of state shaii ~ be 

attached to each driver's license application. If the 

applicant wishes to register to vote, the depart■ent shall 

accept the registration and forward the form to the election 

ad■inistrator. 
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(2) Every aaeh application shaii ■ust state the full 

naae, date of birth, eez, and residence address of the 

applicant, and ~ briefly describe the applicant, and 

aha¼¼ ■ust state whether the applicant has previously been 

licensed as a driver or coaaercial vehicle operator, and, if 

so, when and by what state or country, and whether any saeh 

cowrcial operator license has ever been suspended or 

revoked, or whether an application has ever been refused, 

and, if so, the date of and reason for eaeh suspension, 

revocation, or refusal. 

(3) Whenever application is received from an applicant 

previously licensed by any other jurisdiction, the 

department shall request a copy of aneh the applicant's 

driving record fr011 eaeh the previous licensing 

jurisdiction. When received, saeh the driving records aha¼¼ 

become a part of the driver's record in this state with the 

same force and effect as though entered on the driver's 

record in this state in the original instance.• 

Section 9. Section 61-5-110, MCA, is amended to read: 

"61-5-110. zx-ination of applicant■• I l I The 

departaent shall azaaine every applicant for a driver's 

licenaey--e01111ereia¼--wehie¼e--opera~oris--enderse■eft~7 or 

aotorcycle endorse■ent, except as otherwise provided in this 

section. Saeh The ezaaination aha¼¼ aust include a teat of 

the applicant's eyesight, hie the applicant's ability to 
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read and underetand highway sign• regulating, warning, and 

directing traffic, h¼a the applicant's knowledge of the 

traffic laws of this state, and ahai¼ ■ust include an actual 

de■onstration of ability to exercise ordinary and reasonable 

control in the operation of a 110tor vehicle, quadricycle, or 

aotorcycle~ The ez&11ination for the coaaercial •eh¼e¼e 

epera~or~e---endor■eaen~ 

additional ite■a. 

driver's license ■ay include 

(2) Within 90 days of receipt of an application for a 

..-rcial 'ffhie¼e-ope•aeo•~a-elld-ae■ene driver's license, 

the depart-nt shall give an exa■ination for-elldOPae■ene to 

the applicant in the county where the applicant resides. 

(3) Except as otherwise provided by law, a resident who 

has a valid driver's license issued by another state ■ay 

surrender that license for a Montana license of the sa■e 

class, type, and endorsement upon pa,-nt of the required 

fees. A resident who obtains a Montana driver's license in 

this manner is exe■pt fro■ the written examination and 

actual de■onstration of the operation of a ■otor vehicle 

provided for in ■ubsection (1) but is not eze■pt fro■ the 

eyesight teat or, in the case of .,._.,,cial drivers, any 

exa■ination required by federal regulatiooa.• 

Section 10. section 61-5-111, NCA, is -nded to read: 

"61-5-111. Renewa1s, expirations, and fees for 

licenaea, per■its, and eodor-■ta. (1) Tbe departaent hae 
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aaehoriey---eo !!l'._ appoint county treasurers and other 

qualified officers to act as its agents for the sale of 

driver's licenses receipts 

governing sales. In those 

and shall make necessary rules 

areas where the depart■ent 

provides driver licensing services 3 days or more a week, 

the depart-nt is responsible for sale of receipts and ■ay 

not appoint an agent. The depart-nt, upon receipt of 

payaent of the fees specified in this section, shall issue a 

driver's license to every qualifying applicant. The license 

aha¼¼ ■uat contain a full-face photograph of the licensee in 

the aiae and form prescribed by the department, ezcept as 

provided in subsection (4); a distinguishing number issued 

to the licensee; the full na■e, date of birth, residence 

address, and a brief description of the licensee; and either 

a facsi■ile of the signature of the licensee or a space upon 

which be the licensee shall write his the licensee's 

signature in pen and ink i-ediately upon receipt of the 

license. A license is not valid until it is signed by the 

licensee. 

(2) (a) The department shall, when any person applies 

for renewal of a driver•s license, test the applicant 1 s 

eyesight and ■ay also in the depart■ent's discretion have 

the applicant deJll()natrate bis the applicant's physical 

ability to operate and to exercise ordinary and reasonable 

care in the operation of a ■otor vehicle. 
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(bl In the ca■e of ~ co-ercial •ehiele--opera~r~s 

ell<lar■-nts driver' ■ licenae, the departaent aay al■o 

require that the applicant succe■afully coaplete a written 

ezaaination a■ required by federal regulations. 

(c) A per■on i■ conaidered to have applied for renewal 

of a Montana driver' ■ licen■e if the application i ■ ■ade 

within 3 110ntha of tbe ezpiration of hie the person's 

licenae. 

131 A license ezpires on the anniversary of tbe date of 

birth of the licensee 4 years or leas after the date of 

issue. 

(4) A license i ■■ued to a per■on under tbe age of 21 

years muat contain• photograph of the licen■ee' ■ profile. 

(SI Whenever the departaent issues an original license 

to a person under tbe age of 18 years, the licen■e ■hall 

~ be designated and clearly -rked as a •provisional 

license•. Any licenae deaignated and aarked as provisional 

aay be suspended by the depart11ent for a period of not 110re 

than 12 month■, when it■ records disclose that the licen•-• 

■ubaequent to the i ■auance of •~eh ~ license, baa been 

guilty of careless or negligent driving. Opon renewal the 

department aay, for any reasonable cause a■ ■hown by its 

records, designate the renewal of the license a■ 

provisional; otherwise, a licen■e in u■ual for■ mu■t be 

issued subject to other provisions of the laws of Montana, 
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(6) It i ■ unlawful for any person to have in hie~ 

person's po■■easion or under hie the person•s control 1110re 

than one IIOntana driver"s license at any one ti■e. A license 

is not valid for the operation of a 110torcycle or 

quadricycle until the holder thereof of the license baa 

ccapleted the requir-nta of 61-5-110 and the license bas 

been clearly aarked with tbe words "110torcycle endorse■ent•. 

A license is not valid for the operation of a co■aercial 

vehicle until the holder thereof of the license has 

ca.plated the requirl!llents of 61-5-110 and the license has 

been clearly ■arked with tbe words •coanercial •ehiele 

epe••~er~e-enderaeaent driver's license•~ 

171 Pee■ for driver's licenses are: 

(a) driver's license. ezcept a cOlllllercial driver's 

license -- $4 par year or fraction thereof of a year; 

(b) aotorcycle endora-nt -- 50 cents par year or 

fraction thereof of a year; 

(C) coa■ercial •ehiele-operator~a-enderae■ent driver's 

licen~e: 

(ii interstate -- $5 per year or fraction thereof of a 

year; 

(ii) intrastate -- $3,50 per year or fraction thereof of 

a year. 

(8) A licenae de■ ignated as a chauffeur's license as of 

January l, 1988, la valid as a coa■ercial •ehie¼e-operater~a 
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endor••-•t driver's license until the expiration of the 

lic■nse. 

(9) The holder of a chauffeur's license -Y convert h¼a 

th■ chauffeur's license to a coaaercial •eh¼ele--operetor~a 

endor■-ent driver's license by paying the appropriate fee 

covering the remainder of the life of h¼s the license and 

cc.plying with the requir-■nts established by the 

departaent. 

(10) The holder of a valid chauffeur's license who is 

ren-ing and wishes to obtain a c,_.,rcial •eh¼e¼e 

eperator~a-eftdo~aeaent driver's license aay do so upon 

paying the appropriate fees and coaplying with the 

requirements established by the departaent.• 

Section 11. Section 61-5-112, IICA, is ._nded to read: 

"61-5-112. Claaaificatioa of ~rcial •eh¼e¼e 

operetor~--endora■-nta driver's licenae. The department 

upon issuing a ¼¼een■e-rith-e ~rcial .eb¼e¼e--operetor~s 

endorsement driver's license shall indicate thereon~ 

license the class of license 80 i ■sued and shall 

appropriately ex&11ine each applicant according to the class 

e-eadoraement applied for and aay iapoae atteh rules for the 

cla■sifieation, exaaination, and use tHreH •• that it 

con■iders necessary for the aafety and -lfare of the 

tra.eling public.• 

s.ctlon 12. Section 61-5-117, MCA, ia -nded to read, 
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"61-5-117. aul-king autbority. The departaent of 

justice -y adopt rules to impl-■ nt the issuance and 

enforceaent of classified cOlllllercial •eh¼e¼e--eperafllr~• 

endoreeaente driver's licenses and hazardous 

endorseaents.• 

material• 

Section 13. Section 61-5-121, MCA, is amended to read: 

"61-5-121. (Tellporary) Di■position of fees. (1) The 

disposition of the fees from driver's licenses provided for 

in 61-5-111(7)(&), motorcycle endors-ents provided for in 

61-5-lll(7)(b), c.,...ercial ••h¼e¼e--operetor~a--endorseaents 

driver's licenses provided for in 61-5-111(7)(c), and 

duplicate driver's liceneea provided for in 61-5-114 is as 

follows: 

(a) The aaount of 251 of each driver's license fee and 

of each duplicate driver's license fee aust be deposited 

into an account in the state special revenue fund. The 

departaent shall transfer the funds froa this account to the 

Montana highway patrol officers' retirement pension trust 

fund as provided in 19-6-404. Pands-trensferred-fraa-the 

eeeoant--are--atetutor¼¼y--epproprietedT--es---pre•¼ded---in 

H-'J-stliT-to-the-pens¼on-tr1H1t-fandT 

(bl (i) If the fees are collected by a county treasurer 

or other agent of the department, the aacunt of 3.751 of 

each driver's license fee and of each duplicate driver's 

license fee -■t be deposited into the county general fund. 
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(ii) Except as provided in aubaection (3), if the fees 

are collected by the departaent, the a■ount provided for in 

subsection (l)(b)(i) ■ust be deposited into the state 

special revenue fund for use by the departaent to defray the 

costs of issuing licenses or duplicate licensas. 

(c) (ii If the fee is collected by a county treasurer 

or other agent of the depart■ent, the a■ount of 5\ of eacb 

■otorcycle endoraeaent ■ust be deposited into the county 

general fund. 

(ii) Except as provided in subsection (31, if the fee is 

collected by the depart■ent, the a■ount provided for in 

subsection (l)(c)(i) -st be deposited into the state 

special revenue fund for use by the departaent to defray the 

costs of issuing ■otorcycle endorseaenta, 

(di The a■ount of 17.5\ of each driver's license fee 

and of each duplicate driver's license fee muat be deposited 

into the state traffic education account. 

(e) The .-unt of 53.751 of each driver's license fee 

and of each duplicate driver's license fee ■uat be deposited 

into the state general fund. 

(fl If the fee is collected by the county treasurer or 

other agent of the departaent, the a■ount of 3.751 of each 

comaarcial .. h¼e¼e--operstorLa-endorae■ent ~river's li~ense 

fee must be deposited into the county general fund, 

otherwiae all of the fee ■u■t be d■po■ ited in the ■tate 
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general fund, 

(g) The a■ount of 951 of each ■otorcycle endorse■ent 

fee -st be deposited into the state traffic education 

account in the state special revenue fund. 

(2) (a) If fees fraa driver's licenses, c«-ercial 

wehie¼e---epera~or~■--·eader■-•~• driver's licenses. 

aotorcycle endoraeaenta. and duplicate driver's 1icenae■ are 

collected by a county treasurer or other agent of the 

depart■ent, he the county treasurer or agent 

the amounts provided for in subsections 

Shall deposit 

(l)lb)Ci) and 

(l)(c)(i) into the county general fund. He The county 

treasurer or agent shall then reait to the state treasurer 

all re■aining fees, together with a state■ent indicating 

what portion of each fee is to be deposited into the account 

in the atate apecial revenue fund as provided in subsection 

(l)(a), the state traffic education account, and the state 

general fund, The state treasurer, upon receipt of the fees 

and state■ent, shall deposit the fees as provided in 

■ubaectiona (l)(a) and (l)(d) through (l)(g). 

(b) If fees fro■ driver's licenses, c,,_ercial veh¼e¼e 

operatorLs--eftdorse■eft~s 4~iver's licenses, aotorcycle 

endor•-ents, and duplicate driver's licenses are collected 

by the dapart■ent, it ■hall re■ it all fees to the state 

treasurer, together with a state■ent indicating what portion 

of each fee i ■ to be deposited into the account in the state 
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special revenue fund as provided in subsection (l)(a), the 

state special revenue fund, the state traffic education 

account, and the state general fund~ The state treasurer, 

upon receipt of the feea and statement, 

fees as provided in subsections 

(l)(c)(ii), and (l)Cd) through (l)(g). 

(3) On or before June JO, 1993, 

shall deposit the 

(l)(a), (l)(b)(ii), 

the balance in the 

driver's license collections account in the state special 

revenue fund collected pursuant to subsections Cl)Cb)Cii) 

and (l)(C)(ii) -st be transferred to the general fund. 

(Ter■inatea July 1, 1993--aec. 7(1), Ch. 5, Sp. L. January 

1992.) 

61-5-121, (Effective July 1, 1993) Diapoeition of fees. 

(1) The 

provided 

provided 

disposition of the fees froa driver's licenses 

for in 61-5-111(7)(8), ■otorcycle endorseaents 

for in 61-5-111(7)(b), ~rcial •ehie¼e 

te driver's licenses provided for in 

61-5-lll(7)(c), and duplicate driver's licenses provided for 

in 61-5-114 is as follows: 

(a) The aaount of 251 of each driver's license fee and 

of each duplicate driver's license fee ■ust be deposited 

into an account in the state special revenue fund. The 

depart■ent shall transfer the funds from this account to the 

MOntana highway patrol officers' retireaent pension trust 

fund as provided in 19-6-404 . ._nu-tren■ferrec!-froa-ttle 
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eeeoant--ere--stetatori¼y--epproprieted7--ea---prowided---¼n 

¼1-1-S8i7-to-the-penaion-trast-fandT 

(bl (i) If the fees are collected by a county treasurer 

or other agent of the depart■ent, the amount of 3,75\ of 

each driver's license fee and of each duplicate driver's 

license fee ■ust be deposited into the county general fund, 

(ii) If the fees are collected by the department, the 

amount provided for in subsection (l)(b)(i) must be 

deposited into the general fund. 

(c) (i) If the fee is collected by a county treasurer 

or other agent of the depart■ent, the amount of 5~ of each 

■otorcycle endorsement ■uat be deposited into the county 

general fund. 

(ii) If the fee is collected by the department, 

&110unt provided for in subsection (l)(c)(i) must 

deposited into the general fund. 

(d) The amount of 17,5\ of each driver's license 

the 

be 

fee 

and of each duplicate driver's license fee must be deposited 

into the state traffic education account. 

(s) In addition to the a■ounts deposited pursuant to 

subsections (l)(b)(ii) and (l)(c)(ii), the a■ount of 53.75\ 

of each driver's license fee and of each duplicate driver's 

license fee aust be deposited into the state general fund. 

(f) If the fee ia collected by the county treasurer or 

other agent of the depart■ent, tbe a■ount of 3.75\ of each 
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~rcial Teh¼e¼e-ep,tfaft>r~a-endo•aeaent driver•• license 

fee ■uat be deposited into the ccunty general fund. 

otherwise all of the fee ■ust be deposited in the state 

general fund. 

(g) The a■ount of 951 of each ■otorcycle endorsellll!nt 

fee must be deposited into the state traffic education 

account in the state special revenue fund, 

(2) (a) If fees fro■ driver's licenses, commercial 

weh¼e¼e----operator~a----endoraeaeftee driver•s license@, 

110torcycle endorsements, and duplicate driver•s licenses are 

collected by a county treasurer or other agent of the 

department, he the ccunty treasurer or agent shall deposit 

the amounts provided for in subsections (l.)(b)(i) and 

(l.)(c)(il into the ccunty general. fund. He The county 

treasurer or agent shall then remit to the state treasurer 

all remaining fees, together with a statement indicating 

what portion of each fee is to be deposited into the account 

in the state special revenue fund as provided in subsection 

(l)lal, the state traffic education account, and the state 

general fund. The state treasurer, upon receipt of the fees 

and statement, shall deposit the fees as provided in 

subsections (l)(a) and (l)(d) through (l.)(g). 

(b) If fees fro■ driver's licenses, commercial Tehie¼e 

operator~a---eftdoreeaenta driver's licenaea, 110torcycle 

endorsements, and duplicate driver's licenses are collected 
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by the depart■ent, it shall •-it all fees to the state 

treasurer, together with a state■ent indicating what portion 

of each fee is to be deposited into the account in the state 

special revenue fund as provided in subsection (l)(a), the 

state special revenue fund, the state traffic education 

account, and the state general fund. The state treasurer, 

upon receipt of the fees and stateaent, shall deposit the 

fees as provided in subsections (l)Ca), (ll(bl(ii), 

(l)(c)(ii), and (l)(d) through (l)(gJ.• 

Section 14. Section 61-5-201, MCA, is aaended to read: 

•61-5-201. Authority of departaent to cancel license 

en~-en~o•seaent. (11 The department ¼s-he~y-a~thor¼■ri--to 

!!!!,Y cancel a driver•s license aftd--eeaaereia¼--wehieie 

operator~a--endorsement--or--;aat--the--ea-eretai---wehieie 

operatoria--endorae■ent upon deteraining that the licensee 

was not entitled to the issuance or that since the issuanceL 

said the licensee has become ineligible tsaeh--¼ne¼¼9¼bi¼¼ty 

sha¼¼--be !!. deterained pursuant to the provisions of 

61-5-105t or that said the licensee failed to give the 

required or correct information in hie the licensee's 

application or coaaitted any fraud in ■aking saeh the 

application. 

(2) Upon aaeh cancellation, the licensee ■tt9t shall 

surrender the canceled license so---eaftee¼ed to the 

departaent. • 
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Section 15. Section 61-5-203, MCA, is amended to read: 

•61-5-203. Suapending privileges of nonresidents. The 

privilege of driving a 110tor vehicle on the highways of this 

state given to a nonresident shsll--lte ia subject to 

suspension or revocation by the department in like manner 

and for like causes as a driver's license and-eomaere¼e¼ 

,,...iele-or,era~r~a-endorseaeftt-or-jast-aft-eftdor■-ftt issued 

hereander under this chapter -y be suspended or revoked." 

Section 16. Section 61-5-204, IICA, is aaended to read: 

•61-5-204. Suspending reaident•a license upon 

convictioa in anotber state. The department ie-aathorised-to 

!!!!l'. suspend or revoke the driver's license aRd-eoaaereie¼ 

,rehiele-~ator~e--eedora-t--or--jaat--the---e-reial 

-hiele-or,erator~a-endorseaent of any resident of this state 

or the privilege of a nonresident to drive a 110tor vehicle 

in this· state upon receiving notice of the conviction of the 

person in another jurisdiction of an offense in that 

jurisdiction which, if .,._itted in this state, would be 

grounds for the suspension or revocation of the driver•s 

license or-ewreia¼-Tehie¼e operaffr~■-endoraeaen~.• 

Section 17. Section 61-5-205, IICA, is aaended to read: 

•61-5-205. llandatory revocation of license upon proper 

authority. The departaent upon proper authority shall revoke 

the driver's license7--inelrii-a9--the--e-reial--vehlele 

operator~■--endorseaent7 or the operating privilege of any 
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driver upon receiving a record of the driver's conviction or 

forfeiture of bail not vacated of any of the following 

offenses, when the conviction or forfeiture has become 

final: 

(1) negligent homicide resulting from the operation of 

a 1110tor vehicle; 

(2) driving a motor vehicle while under the influence 

of alcohol or any drug or a coabination thereof of alcohol 

or dru,9!_, except as provided in 61-5-208, or operation of a 

110tor vehicle by a person with a blood alcohol concentration 

of 0.10 or 110re; 

(3) any felony in the commission of which a motor 

vehicle la used1 

(4) failure to stop and render aid as required under 

the laws of this state in the event of a 110tor vehicle 

accident 

another; 

resulting in the death or personal injury of 

(5) perjury or the aaking of a false affidavit or 

atateaent under oath to the depart■ent under this chapter or 

under any other law relating to the ownership or operation 

of 110tor vehicles; 

(6) conviction or forfeiture of bail not vacated upon 

three charges of reckless driving c0111mitted within a period 

of 12 aontha; or 

( 7) negligent vehicular assault as defined in 
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45-5-205." 

Section 18. Section 61-5-206, MCA, is aioended to read: 

"61-5-206. Autborlty of departaent to suapead license 

or driving privilege or 1 .. ue probationary lice1U1e. (1) The 

depart■ent ¼a-hereby-sathorised-to !!!Z suspend the driver's 

license7---ine¼ad¼n9---the----reie¼--..ehie¼e--opereter~• 

endoreeaentT or driving privilege of a driver without 

preli■inary hearing upon• showing by it■ records or other 

sufficient evidence that the licensee: 

(a) has been involved as a driver in any accident 

resulting in the death or personal injury of another or 

serious property daaage; 

(b) has been convicted with such frequency of serious 

offenses against traffic regulations governing the movement 

of vehicles as to indicate a disrespect for traffic laws and 

a disregard for the safety of other persona on the highways; 

(c) is an habitually reckless or negligent driver of a 

motor vehicler 

(d) is inc011petent to drive a motor vehicle; 

(e) has ~itted or permitted an unlawful or 

fraudulent use of aaeh the license as specified in 61-5-3021 

(f) has committed an offense in another state which if 

committed in this state would be grounds for suspension or 

revocation; 

(g) has falsified h¼s the licensee•• date of birth on 
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h¼a the application for a driver"s license; 

(h) is under 21 years of age and has altered hie the 

licensee's or another's driver'a license or identification 

card to obtain alcohol; or 

(i) has authorised another to use hi• the licensee's 

driver's license or identification card to obtain alcohol. 

(2) However, the departaent aay, in its discretion and 

in lieu of saeh-sa■pen■ien--of suspending the license or 

driving privilege, issue a probationary license to a driver, 

without preli■inary hearing, upon a showing by its records 

or other sufficient evidence that the licensee's driving 

record is such as would authorise suspension as provided in 

subsection (11 hereof. Upon issuance of a probationary 

license~ the licensee sha¼l---he is subject to the 

restrictions set forth thereen in the probationary license. 

The licensee's driving privilege aay be suspended upon 

conviction or forfeiture of bail not vacated of any traffic 

violation during the period of aaeh probation. The licensee 

shall surrender to the departaent all driver licenses 

theretafore that have been issued to h¼a the licensee before 

eoch the probationary license ehell ~ be issued. H¼e The 

licensee's refusal or neglect to surrender aoch the licenses 

upon de■and eha¼¼--be-9raand is grounds for suspending all 

aoeh licenses. Probationary licenses ■ay be issued for a 

period not to exceed 12 months. 
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(3) Upon suspending the license of any person or upon 

placing eaeh the person on probation, as here¼nbefore 

authorised in this section ea~her¼sed, the depa<t■ent shall 

i-diately notify the licensee in writing and upon h¼■ the 

licensee's request shall affo<d hi■ the licensee an 

opportunity for a hearing as early as practical within not 

to exceed 20 days after receipt of saeh the request in the 

county wherein in which the licensee resides unless the 

depart■ent and the licensee agree that saeh the hearing ,...y 

be held in so■e other county, IJpen-saeh At the hearing the 

depart■ent through its daiy authorised agent ■ay ad■ini ■ter 

oaths and ■ay issue subpoenas for the attendance of 

witnesses and the production of relevant books and paper■ 

and ■ay require a reexaaination of the licensee. 9pon-eaeh 

At the hearingL the depart■ent sball either rescind it■ 

order of suspension or probation, or, for good cause 

appearing-~herefer, ■ay affir■, reduce, or extend the period 

of probation or suspension of ••eh the license.• 

Section 19. Section 61-S-207, MCA, is aaended to read, 

•,1.-5-207. lleexa■ination or investigatiOG when 

required. The depart■ent, having good cause to believe that 

a licensed driver is incoapetent or otherwise not qualified 

to be licensed er-to-ha•e-a--e-reia¼---ieie--epera~er~e 

enderaeaen~7 ■ay, baaed on infor,...tion received, investigate 

the licensee's record, physical or ■ental condition, or need 
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for a license or, upon written notice of at least S days to 

the licenaee, require hi• the licensee to submit to an 

exaaination. Upon the conclusion of the investigation or 

exa■ination the department shall take action as ,...Y be 

appropriate considering the facts reported or discovered and 

aay suspend or revoke the driver's license and-eeaaereia¼ 

•ehic~e--opera~eria--endereeaent--or--;aat--~he---ec:111111ere¼a¼ 

•ehte¼e--aperaeor~e-endor•eaent of eaeh the person or permit 

hi■ the person to retain eaeh ~ license or -y issue a 

license subject to restrictions as per■ittad under 61-5-113. 

Refusal or neglect of the licensee to submit to aaeh the 

investigation or exaaination alulii-be-greand is grounds for 

suspension or revocation of hi■ the per~on•s license.• 

Section 20. Section 61-5-208, MCA, is a■ended to read: 

•61.-5-208. Period of suspension or revocation. (1). The 

depart-nt -y not suspend or revoke a driver's licenae7 

ceaaereia¼--•ehte¼e--operator~a-endoraeaentT or privilege to 

drive a ■otor vehicle on the public highways for a period of 

■ore than l year, except as otherwise permitted by law. 

(2) A person whose license7---cC1811lereia¼---•ehie¼e 

operlli:ef-La--efl6H,aeaentT or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

¼a-not:-ent¼t¼ff-to aay not have the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been re■ovedT~ e•eept-the~-after After the 
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expiration of the period of the revocation or ■uspenaion, 

the per■on -Y aake application for a new license or 

endors-nt as provided by law but the departaent aay not 

issue a new license or endorseaent unless and until it is 

satisfied, after inve■tigation of the driving ability of the 

person and upon a showing by its records or other sufficient 

evidence, that the person is eligible to be licenaed to 

drive in llontana. Wilen any person is convicted or forfeits 

bail or collateral not vacated for the offense of operating 

or being in actual physical control of a motor vehicle while 

under the influence of alcohol or any drug or a coabination 

thereof of alcobol or drugs or for the offense of operation 

of a actor vehicle by a person with alcohol concentration of 

0.10 or acre, the department shall, upon receiving a report 

of conviction or forfeiture of bail or collateral not 

vacated, suspend the driver's license7--ineine¼119--eay 

e-re¼e¼--veh¼eie--operetor~s--eneor■e-ntT or driving 

privilege of the person for a period of 6 months. Upon 

receiving a report of a conviction or forfeiture of bail or 

collateral for a second, third, or subsequent offense within 

5 years of the first offense, the departaent shall revoke 

the licen■e7--reiai-vehieie-operater~a--eneorseaentT or 

driving privilege of the person for a·period of 1 year, 

except that if the l-year peciod passes and the peraon has 

not coapleted an alcohol inforaation course, treataent, or 
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both, as ordered by the nntencing court, the license 

revocation reaains in effect until the course, treat-nt, or 

both are caapleted. 

(3) The period for all revocations -de aandatory by 

61-5-205 is 1 year 8llcept as provided in subsection (2). 

(41 The per.iod of revocation for any person convicted 

of any offense which -e■ aandatory the revocation. of the 

driver's license .,._ace■ frca date of conviction or 

forfeiture of bail. 

(5) If a person is convicted of a violation of 61-8-401 

or 61-8-406 while operating a .,._rcial aotor vehicle, the 

departaent shall suspend the person's driver"s license as 

provided in 61-8-811 and subsection (2) of thi■ section. ~n 

aeeition7---the---dep,tt1:aetlt---ahei¼--aaspene--the--pereon~a 

-re¼ai-vehieie-opera~r~a-eneoraeaent-in-aecordanee-w¼th 

tbe-prov¼aions-oE-thie-titieT• 

Section 21. Section 61-5-209, MCA, is a.anded to read: 

•61-5-209. surrender and return of licenae or 

eneo•■-nt upon euepenaion or revocation. ~he When the 

depart-nt npon-eaepeat1¼119-or-revoltiRg suspends or revokes a 

licenseL or--e-re¼a¼--vehieie--eperatorie-eneoraeaeftt it 

shall require that aneh the license shaii be surrendered to 

and be retained by the depart-nt except that at the end of 

th■ period of suspensionL aaeh the surcendered license so 

earreneer■e-ehei¼ aust be returned to the licensee.• 
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Section 22. Section 61-5-210, MCA, i ■ aaended to read: 

•,1-5-210. llo operation under foreign u_,... duri119 

auapeaaion or raw,cation in thia atate. AIIJ' ! resident or 

nonresident whose license or right or privil119e to operate a 

a>tor vehicle or coaaercial aotor vehicle in this state has 

been suapended or revoked a■ provided in this chapter &Ila¼¼ 

!!!l. not operate a aotor vehicle or co,aercial a>tor vehicle 

in thia state under a license, permit, or r119istration 

certificate i■sued by any other juriadiction or otherwise 

during ••eh the auapenaion or after ■aeh the revocation 

until a new license ••---•e¼e¼--veb¼e¼e---eper•-~• 

entktr■eaeat is obtained vben-and--aa--perm¼ttetl under this 

chapter.• 

Section 23. Section 61-5-211, MCA, is amended to r-d• 

•,1-s-211. Right of appeal to 00Urt. ,._., ! person 

denied a driver's license or--eoaaercia¼--~or--.ehic¼e 

epereter~e-ender .... nt or whose license or--ellder- bas 

been canceled, ■uspended, or revoked by the departaent 

ezcept vbere-■11eb when the cancellation or revocation i■ 

-ndatory under the provi■ions of this chapter -¼¼-lla•e 

t:lle--r¼9t,t-te !!1 file a petition within 30 days tller-lter 

after the denial, cancellation, suspension, or revocation 

for a bearing in the -tter in tbe district court in the 

county wherein -aeell in which the person 8ha¼¼-reeHe 

rigJ~s. 8nell 'l'he court ¼e--hereby ,eetN w¼tll ~ 
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juri■diction and it ■ball loe-¼ts-dnt7-te aet the matter for 

hearing upon 30 days' written notice to the department, and 

tbereepoe-te !h!ll take testi110ny and ez .. ine ¼nte the facts 

of the case and ta determine whether the petitioner is 

entitled to a driver's licenae er---•e¼e¼--veb¼e¼e 

epereeorie--endoreeaen~ or ia subject to suspension, 

cancellation, or revocation of the license er-endoreeaent 

under the provision• of thi■ chapter.• 

Section 24. Section 61-5-212, MCA, is amended to read: 

•61-5-21:Z. Dri,i119 wbile license suspended or revoked 

penalty. (1) ,._.,!person who drivea a a>tor vehicle or 

c-rcial a>tor vehicle on any public highway of this state 

at a time when b¼a tbe pereon's privilege to do so ia 

euapended or revoked in this state or any other state is 

guilty of a misdemeanor and upon conviction shall be 

puniahed by imprisonment for not less than 2 days or 110re 

than 6 a>nths and -Y be fined not ■ore than $500. 

(2) 'l'he departaent upon receiving a record of the 

conviction of any person under this section upon a charge of 

driving a vehicle while the person's driver's license or 

-re¼•¼--.ellie¼e eper•-,.a-eacte•e-t was suspended or 

revoked ■hall eztend the period of suspension or revocation 

for an additional like period." 

Section 25. Section 61-5-302, MCA, is amended to read: 

•u.-S-30:Z. URlawf1&l ,... oL lice,... or identification 
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card. It is a ■isd-anor for any! person to: 

(1) display or cause or per■it to be displayed or have 

in ht■ th~ person' ■ possession any! canceled, revoked, 

suspended, fictitious, or altered driver's license 

identification card; 

or 

(2) lend hi■ the J!!raon•a driver' ■ license or 

identification card to any other person or knowingly per■it 

ita use by another; 

(3) display or represent as one's own any driver's 

license or identification card not issued to ht■ the person, 

(4) fail or refuse to surrender to the depart-nt upon 

its lawful de■and sny ! driver's license or identification 

card whteh ~ has been suspended, revoked, or canceled; 

(5) use a false or fictitious naae in any !!l 

application for a driver's license7--e-ret■¼--•ehte¼e 

operseor~■--endorse■eneT or identification card or knowingly 

■ake a false atateaent or knowingly conceal a ■aterial fact 

or otberwise co■■it a fraud in eny-■aeh !!l application; or 

(6) per■it any unlawful use of a driver's license or 

identification card issued to ht■ ~rson,• 

Section 26. Section 61-5-306, MCA, is amended to read: 

"61-5-306. Rentl"'ll -,tor vehicle to another. (1) No ! 

person aha¼¼ ■aY not rent a ■otor vehicle to any other 

person unless the latter person is then--da¼y licensed 

hereander un~er this c~hapter or, in the case of a 
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nonresident, ehen-tla¼y licenaed under tbe laws of the state 

or country of Ma the person's residence except a 

nonreaidant whose boae state or country does not require 

that an operator be licensed. 

(2) NO ! person aha¼¼ ■ay not rent a ■otor vehicle to 

another until he the person has inspected the driver's 

license of the peraon-eo-•h--ehe-nth¼e¼e-ia-ee-be-renee<I 

proposed renter and coapared and verified the signature 

thereon on the license with the sign&ture of saeh-peraon the 

proposed renter written in hia the person's preaence. 

(3) No ! person ■ay ~ rent a ~rcial ■otor vehicle 

wtlieh--t■--define<l--■■-•-e-reta¼---,,ehie¼e-ander-eht■ 

eie¼e to another until he the person baa inspected the 

driver's license of ehae--peraon tbe proposed renter and 

deter■ined that the person proposed renter baa a coeaercial 

weh¼c¼e-opera~er 4 a-en~oraeaen~ driver's license. 

(4) Every person renting a ■otor vehicle to another 

shall keep a record of the registration nu■ber of the ■otor 

vehicle se rented, the name and address of the person to 

whoa the vehicle is rented, and the nu■ber and expiration 

date of the license of sa¼d-¼eeter-pereon the renter. The 

r ■cord ahe¼¼-be .!.!. open to inspection by any police officer 

or officer or e■ployee of the depart■ent.• 

Section 27. Section 61-B-802, MCA, is a■ended to read: 

"61-B-802. suspension of ~rcial •ehte¼e-operator~a 
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en~■-nt: driver'• licenae - diaqualification. Ill The 

departaent ■hall ■u■pend the .,_rcial wehie¼e-operet:er~e 

enlller■-nt: driver'_~ll.c::ense of any .,_rcial operator if 

the depart-nt•a records or inforaation received frca 

federal authorities ahowa that the person is diaqualified 

under federal law. 

( 2) A coo.ercial •ehie½e---opera~or~a---endoree•ent 

driver's license auspended purauant to this section remain■ 

suspended for the duration of the period of disqualification 

under federal regulations. 

(3) A per■on whose .,_rcial wehie¼e---eperat:er~e 

enlllereeaent: driver's license is suspended under this section 

due to disqualification: 

(a) aay appeal the suspension as provided in 61-5-2111 

and 

(b) aay not operate a ~rcial vehicle until the 

auspension is lifted and his the person's coaaercial wehie¼e 

operator~a-eador■-nt driver's license is restored." 

Section 28. Section 61-8-803, IIICA, is aaeoded to read: 

•61-8-803. SW.pension of .,._rcial wehie¼e-eperat:er~• 

enlllera- driver' ■ licenae - -rioua traffic wiolati0118. 

If a .,_rcial aotor vehicle operator's record shows that 

he the Ol!!!.rator has been convicted of a aerioua traffic 

violation as defined in federal regulations, the depart .. nt 

shall suspend the 
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driver•• licenses 

(1) for 60 days if the operator was convicted of two 

hazardous aoving violation■ within 3 year■ 1 or 

(2) for 120 days if the operator was convicted of three 

hazardou■ aoving violation■ within 3 years.• 

Section 29. section 61-8-804, MCA, is ■-ended to read: 

•61-B-80t. Suspension of ...-rcial wehie¼e--operat:er~• 

endera.,..nt: driver's license -- felony involving a 

CIDllt:rollad subatance wbile driving a -rcial vehicle. If 

the departaent receives infor-■ tion that a c,-.,rcial motor 

vehicle operator has been convicted of using a coaaercial 

aotor vehicle in the comaission of a felony involving the 

-nufacture, distribution, or dispensing of a controlled 

substance, aa. defined by federal regulations, or a felony 

involving posseasion with intent to manufacture, distribute, 

or dispense a controlled substance, the departaent shall 

suspend ht■ the operator•a coaaercial •eh¼e¼e-operator~a 

efNloraeaent driver's liqense for life.N 

Section 30. Section 61-8-805, NCA, is ■-ended to read: 

•61-8-805. SUapension for operating a ~rcial 

-icle with alcabol concentration of 0.04 or aore 

hearing. (l) A person whose alcohol concentration is 0.04 or 

aore while be the person drive■ or is in actual physical 

control of a ~rcial aotor vehicle is subject to the 

auspension of h¼e the person's ~rcial wehie¼e-operat:er~a 
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eader■eaeat: driver•• license. If the departaent receive• a 

■worn report froa a peace officer that the per■on wa■ 

operating a ~rcial aotor vehicle whll.e h¼a the. person's 

alcohol concentration wa■ 0.04 or ac,re, the department shall 

■u■pend the person's c,_.,rcial driver's -re¼a¼-•eh¼e¼e 

eperater¼-en<lor__,,t license: 

(a) for l year, with no provision for a restricted 

probationary license or endora-nt, upon rec■lpt of the 

firat report, ezcept that if the offense occurred in a 

coiaercial 110tor vehicle transporting hazardous materials, 

the suspension ■ust be for 3 years; and 

(bl for life, with no provision for a restricted 

probationary license or endors-nt, upon receipt of a 

second or subsequent report at any ti■e as deter■ined froa 

the records of the depart■ent, unless a reetricted license 

or endoree-nt is allowed by federal rules governing 

commercial drivers. 

(2) A peace officer who deter■inea that a co■aercial 

110tor vehicle operator has any ■eaaured ■-unt or detected 

presence of alcohol in hte the operator's body while 

operating a c,-ercial aotor vehicle shall place the 

co■■ercial 110tor vehicle operator out of service a■ mandated 

by federal regulations for 24 hours. 

(3) The fact that any person charged with ■ violation 

of the provisions of subsection (11 i■ entitled to use 
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alcohol under the laws of llontana is not a defense against 

any charge of violating the provisions of subsection (1). 

(4) The departaent shall 1-■ediately notify in writing 

any person whose a-rcial 9elo¼e¼e-operat0t'ia-enderaeaent 

driver's license ia suspended under this section. The person 

haa-tbe-r¼9ht-to !!!Y. file a petition within 30 days after 

the notice la given for a hearing in the ■atter in the 

diatrict court in the county in which the finding of alcohol 

concentration waa made. The court has jurisdiction and shall 

set the ■atter for hearing upon 10 days' written notice to 

the county attorney of the county in which the appeal ia 

filed. The county attorney shall represent the state. The 

court ·•hall take testiac,ny and ezaaine the facts of the 

case, ezcept that tha is■ue ia li■ited to whether the person 

was driving or had actual physical control of a commercial 

aotor vehicle while b¼■ the person'• alcohol concentration 

vaa 0.04 or ■ore. The court shall deter■ine whether the 

petitioner i ■ entitled to a .,._.,rcial •ehie¼e-operetoria 

eador■-•t driver' ■ license or i ■ subject to suspension as 

provided in thia ■action. The provisions of 61-8-404 apply 

to any proceeding■ under this section.• 

Section 31. Section 61-8-806, MCA, is amended to read: 

"lil-8-806. Blood, breatb, or urine tests of ~rcial 

vehicle operator■ procedure - auapenaion. (1) A person 

who operate■ a co■aercial 110tor vehicle upon the way■ of 
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thla atate open to the public ia conaidered to have given 

consent, subject to the provision■ of 61-8-401 and 61-8-805, 

to a teat of hi• the operator' ■ blood, breath, or urine for 

the purpoae of deteraining any -a■ured aaount of alcohol in 

hie the operator's body if he the operator ie requeated to 

eubait to the teat by a peace officer having reasonable 

grounds to believe the peraon to have been driving or in 

actual phyaical control of a coaaercial -,tor vehicle upon 

the way■ of thia ■tate open to the public while hi■ the 

person' ■ blood alcohol concentration was 0.04 or -,re. The 

pe.ace officer -y deeignate a blood, breath, or urine te■t 

to be adainiatered. 

(2) A person who ia unconacioua or who la otherwiae 

incapable of refuaal ia considered not to have witbdravn the 

consent provided in aubaection (1). 

(3) If a ~rcial aotor vehicle OP■rator vbo i• a 

resident of NOntana refuses upon the request of a peace 

officer to aubait to a teat designated by the officer aa 

provided in subsection (1), the teat -Y not be given. On 

behalf of the clepar~nt, the officer aball i-«Jiately 

■else the person'• coaaercial driver' ■ license eheri119--the 

-reie¼--~ellie¼e -eper■ter~■--eallor■-t and forward tbe 

license to the depart-nt, along with a ■worn report that he 

the officer bad reasonable ground■ to believe ~ the 

peraon bad been driving or was in actual physical control of 
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a coaaercial aotor vehicle upon ways of this state open to 

the public while having an alcohol concentration of 0,04 or 

aore and that the per■on bad refused to subait to the test 

upon the request of the officer. Upon receipt of the report, 

the depart-nt ■hall euspend the license for a period 

provided in ■ub■ection (5). 

(4) Upon aeisure of a resident' ■ coaaercial driver's 

license ■how¼n9-e-e-reie¼-•ehie¼e-operet.or~■--ender-nt, 

the peace officer shall iaaue, on behalf of the departaent, 

a te.porary nonc-rcial driving perait withe~t--the 

-reie¼-¥ehie¼e--opereter~■--entloraeaent. The teaporary 

driving perait is valid for 72 hours after issuance. 

(5) If a c-rcial aotor vehicle operator refuses to 

sutait to a teat as provided in subsection (3), the 

depar~nt shall suspend hie the operator's coaaercial 

¥ehie¼e-eperet.or~a-ender■e-nt driver's license: 

(a) upon firat refusal, for 1 year, with ·no provision 

for a re■tricted probationary license or endorseaent, ezcept 

that if the offense occurred in a C0111111ercial aotor vehicle 

transporting baaardous -terials, the suspension for a first 

refusal -■t be for 3 years; 

(b) upon a aecond or subsequent refusal at any ti- as 

deterained frca the records of the depar~nt, for life, 

with no provision for a restricted probationary license or 

endor-nt unless allowed by federal rules governing 
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~rcial drivers. 

(6) A nonresident ~rcial aotor vehicle operator who 

refuses to subait to a test as provided in subsection (31 is 

subject to suspension by the department as provided in 

eubsection (5) and aust be given a teaporary driving perait 

as provided in subsection (4)." 

Section 32. Section 61-8-808, MCA, is amended to read: 

"61-8-808. Right of appeal of court. The depart-nt 

shall iDDDediately notify in writing any person whose 

coaaercial •ehie¼e-operator~a-endoreeaent driver's license 

has been suspended under the proviaiona of 61-B-806, and the 

person aay, within 30 clay■ after receipt of notification, 

file a petition for a bearing on the aatter in the district 

court in the county where the person resides or in the 

dietrict court in the county where the finding of refusal 

was aade. The court has jurisdiction and shall set the 

aatter for hearing upon 10 days' written notice to the 

county attorney of the county where the appeal is filed. The 

county attorney shall represent the state. The court shall 

take testimony and ezaaine the facts of the case, ezcept 

that the issue la liaited to whether a peace officer had 

reasonable grounds to believe the person had been driving or 

was in actual physical control of a cooaercial aotor vehicle 

upon ways of this state open to the public while the person 

had a blood alcohol concentration of 0.04 or aore, whether 

-u- SB 315 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0315/02 

the person was ordered to subait to a teat, and whether the 

person refused to subait to the test. The court shall 

deteraine whether the petitioner is entitled to a coaaercial 

•ehie½e--operatorie--eaderaeaeftt driver's license or is 

subject to suspension as provided in this part.• 

Section 33. Section 61-B-B10, MCA, is ._oded to read: 

"61-8-810. SUspenaion of -rcial -.eh¼e¼e-operaeer~a 

endoraeaent driver's license felony involving a 

C0111aercial aotor vehicle. Upon receipt of inforaation that a 

c01111ercial motor vehicle operator has been convicted of 

using a commercial aotor vehicle in the coamission of a 

felony, the depart-nt shall suspend the driver's coaaercial 

-.eh¼e¼e--epereeer~a-enderee-ne driver"s license as provided 

in 61-B-Bll." 

Section 34. Section 61-B-Bll, MCA, is aaended to read: 

"61-B-811. Suapenaion of -rcial Yeh¼e¼e--eperaeer~a 

endoraeaen~ driver's lic~nse duration second or 

aubaequent 

61-5-20B, 

au■pend 

offense. 

61-8-809, 

Upon receivin9 

or 61-8-Bl0, the 

an operator's coaaercial 

notice pursuant to 

depart-nt shall 

•ehie¼e--oper■~or~• 

endor■e■en~ driver•• license, as follows: 

(11 upon notice of a first conviction, for l year, with 

no provision for a probationary license, except that if the 

offen■e occurred while operating a cc.aercial motor vehicle 

transporting haaardou■ aaterial, the suspension must be for 
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1 3 yeara: 

2 (2) upon notice of a aecond conviction, a• deter•ined 

3 fr011 the recorda of the depar~nt, for life, with no 

4 provision for a reatricted licenae er-endoraeaent unleaa 

5 allowed by federal rulaa governing coamercial drivers: and 

6 (3) upon notice of a third conviction, an operator"s 

7 c,,...,rcial •eh¼e¼e--ellderaeaent driver's license -st be 

8 auspended for life and the operator ia ineligible for 

9 reinstat-nt.• 

10 NEIi SECTION, Section 35. Codification instruction. 

11 [section 1 J is intend.S to be codified as an integral part 

12 of Title 61, chapter 8, part 8, and the provisions of Title 

13 61, chapter 8, part a, apply to [section 1). 

-Bild-
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SENATE BILL NO. 315 

INTRODUCED BY SWYSGOOD 

BY REQUEST OP TllE DEPARTIIENT OP JUSTICE 

A BILL FOR AN ACT ENTITLED: "All ACT REVISING TIIE LAWS 

RELATING TO CONMERCIAL ll0TOR VEBICLBS AIID COIIIISRCIAL II0'1'0R 

VEHICLE OPEIUl/l'ORS, PROVIDING POR SOSPEIISION OP A CONIIBRCIAL 

DRIVER'S LICENSE FOR INDIVIDUALS CONVICTED OP VIOLATING 

OOT-OP-SERVICE ORDERS: ADDING SCHOOL B0SU TO TB£ DD'INITION 

OP CONIIERCIAL JIO'l'OR VEBICLES; CHANGING RBPJ:RBNCIIS IN IIOll'l'ANA 

STATIITBB PltOII "COIUIEIICIAL VEHICLE OPJ:RATOR'S BNDORSBKBNT" '1'0 

"CONIIERCIAL DRIVER'S LICEIISE": ANO AMENDING SIICTIOIIS 

17-7-502, 20-10-103, 61-1-134, 61-1-135, 61-1-136, 61-5-106, 

61-5-107, 61-5-110, 61-5-111, 61-5-112, 61-5-117, 61-5-121, 

61-5~201, 61-5-203, 61-5-204, 61-5-205, 61-5-206, 61-5-207, 

61-5-208, 61-5-209, 61-5-210, 61-5-211, 61-5-212, 61-5-302, 

61-5-306, 61-8-802, 61-8-803, 61-8-804, 61-8-805, 61-8-806, 

61-8-808, 61-8-810, AND 61-8-811, IICA." 

20 BB IT ENACTED BY T'BB LEGISLATOR! OP TBE STATE OP NONTANA: 

21 

22 

23 

NEW. SECT.ION. Section 1. Suapen■ion of ..-rcial 

driver•• licenae -- operation of out-of-aervice vebicle. (1) 

upon receipt of infor .. tion that a c.-ercial aotor vehicle 

24 operator has been convicted of a violation of operating a 

25 co.aerci•l aotor vehicle that ha■ been placed out of 
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eervice, the depart-nt ■hall ■u■pend the operator• a 

~rcial driver's license for 6 aontha for a first 

conviction and for 1 year for a ■econd or subsequent 

conviction. 

(2) A te-i,orary or probationary ca.ercial driver' ■ 

license .. y not be i ■■ued while a ca.ercial driver's 

license i ■ suspended under subsection (1). 

SECTION 2. . SECTION 17-7-502, IICA, IS ANBN!>ED ~REA!): 

"17-7-502. Statutory appropriation■ definition 

requisite■ for validity. (l) A statutory appropriation ia an 

appropriation -de by per .. nent lav that authorises ■pending 

by a state agency without th■ need for 

legislative appropriation or budget ._ndaent. 

a biennial 

( 2) Except a■ provided in aubaection (4), to be 

effective, a atatutory appropriation auat c011ply with both 

of the following provision■: 

(al The law containing the atatutory authority ■uat be 

li■ted in aubaection (3). 

TIIERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE BILL NO, 315 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL f'0R AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO COIUIERCIAL MOTOR VEHICLES AND COMIIERCIAL IIO'l'OR 

VEHICLE OPERATORS; PROVIDING FOR SUSPENSION OF A COMIIERCIAL 

DRIVER'S LICENSE FOR INDIVIDUALS CONVICTED OF VIOLATING 

OUT-OF-SERVICE ORDERS; ADDING SCHOOL BUSES TO THE DEFINITION 

OF COMMERCIAL MOTOR VEHICLES; CHANGING REFERENCES IN MONTANA 

STATUTES FROM "COIUIERCIAL VEHICLE OPERATOR'S ENDORSEMENT" TO 

"cc»aERCIAL DRIVER'S LICENSE"; AND AJlENDING SECTIONS 

17-7-502, 20-10-103, 61-1-134, 61-1-135, 61-1-136, 61-5-106, 

61-5-107, 61-5-110, 61-5-111, 61-5-112, 61-5-117, 61-5-121, 

61-5-201, 61-5-203, 61-5-204, 61-5-205, 61-5-206, 61-5-207, 

61-5-208, 61-5-209, 61-5-210, 61-5-211, 61-5-212, 61-5-302, 

61-5-306, 61-8-802, 61-8-803, 61-8-804, 61-8-805, 61-8-806, 

61-8-808, 61-8-810, AND 61-8-811, IICA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, Section 1. SUspenaion of a-rcial 

driver's license -- operation of out-of-service vebicle. (1) 

Upon receipt of inforaation that a ca.aercial 110tor vehicle 

operator has been convicted of a violation of operating a 

co-ercial 110tor vehicle that has been placed out of 
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aervice, the depart-nt shall suspend the operator's 

coaaercial driver's license for 6 aonths for a first 

conviction and for l year for a second or subsequent 

conviction. 

(21 A teroporary or probationary coaaercial driver's 

license aay not be issued while a coaaercial driver's 

license is suspended under subsection (1). 

SECTION 2. SECTION 17-7-502, MCA_,_ IS AMENDED TO READ: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation aade by peraanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget a-n~nt. 

a biennial 

(2) Ezcept as provided in subsection (4), to be 

effective, a statutory appropriation must c011ply with both 

of the following provisions: 

la) The law containing the statutory authority must be 

listed in subsection (3). 

(bl The law or portion of the law making a statutory 

appropriation ■ust specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105: 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304: 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 
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15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411 I 

17-3-212: 17-5-404; 17-5-424: 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709: 19-8-504; 19-9-702: 19-9-1007; 

19-10-205; 19-10-305; 19-10-506: 

19-11-606; 

20-6-406; 

19-12-301; 

20-8-111; 

19-13-604; 

20-9-361; 

19-11-512; 19-11-513; 

19-15-101: 20-4-109; 

20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631: 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 

39-71-2504; 44-12-206; 44-13-102; 53-6-150; 

6¼-S-H!l-;-

75-11-313: 

82-11-136; 

67-3-205; 

76-12-123; 

82-11-161; 

75-1-1101: 

77-1-808; 

85-1-220; 

90-6-331; 90-7-220; and 90-9-306. 

75-5-507; 

80-2-103; 

9D-3-301; 

37-51-501; 

53-24-206; 

75-5-1108; 

80-11-310; 

90-4-215; 

(4) There is a statutory appropriation to pay the 

principal, interest, pre■iuas, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 
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death of last recipient eligible for supplemental benefit; 

and pursuant to aec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 ter■inatea June 30, 1993.J" 

Section 3. Section 20-10-103, MCA, ia amended to read: 

"20-10-103. School bus driver qualifications. Any 

driver of a school bus is qualified to drive a school bus by 

eoap¼¼ance-wt~h-the-fo½¼ow¼ft~-reqatreaenta if the driver: 

(1) he is not less than 18 years of age; 

(2) he la of good moral character; 

(31 he ia the holder of a commercial driver"s license 

w¼th-a-eoaaercia¼-•ehie¼e-o~rater~a-endorseaene; 

(4) he has filed with the district a satisfactory 

■edical examination report, on a form approved by the United 

States department of transportation or by the superintendent 

of public instruction, signed by any physician licensed in 

the United States or, if acceptable to an insurance carrier, 

any licensed physician; 

(S) he has completed a basic first aid course and holds 

a valid basic first aid certificate from an authorized 

instructor. The issuance of the certificate is governed by 

rules established by the superintendent of public 

instruction, provided that the rules may suspend this 

require•ent for a reasonable period of time if there has 

been an inadequate opportunity for securing the basic first 

aid course and certificate. 
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(6) he has c0111plied with any other qualifications 

established by the board of public education; and 

(7) he has filed with the county superintendent a 

certificate from the trustees of the district for which the 

school bus is to be driven, certifying compliance with the 

ae•eral driver qualifications enumerated in this section.N 

Section 4. Section 61-1-134, MCA, is amended to read: 

"61-1-134. c.-rcial aotor vehicle defined 

ezceptions. (1) "Commercial motor vehicle" means a motor 

vehicle used to transport passengers or property if the 

vehicle: 

(a) has a gross vehicle weight of 26,001 pounds or 

more; 

(b) is designed to transport more than 15 passengers, 

including the driver; or 

(c) is a school bus as defined in 20-10-101; or 

tetill is used to transport hazardous material. 

(2) Commercial aotor vehicles under this section do not 

include vehicles operated within the state of Montana that 

are: 

(a) registered as paying the 16\ gross weight fee under 

61-10-206; 

(b) used for firefighting and that are bearing Montana 

tax-exempt plates; or 

(c) police eaergency response and safety education 
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units. 

(3) Vehicles that are operated within the state of 

Montana by farmers or persons employed by farmers who are 

transporting farm products or farm supplies and that are 

operated within 150 miles of the farm headquarters are not 

considered commercial motor vehicles under this section.• 

Section 5. Section 61-1-135, MCA, is amended to read: 

•61-1-135. COlallercial •ehie¼e--operatorie--enderse■en~ 

driver's license. •commercial •ehic¼e-operatoris-endereeaen~ 

driver's license• means an-endorsement-to a Montana driver's 

license that authorizes the licensee to operate a class of 

COIUlercial motor vehicle.• 

Section 6. section 61-1-136, MCA, is amended to read: 

•61-1-136. Driver's license. •oriver's license• ..,ans 

any license or permit to operate a motor vehicle issued 

under or granted by the laws of this state, including: 

(1) any teaporary license or instruction permit: 

(2) the privilege of any person to drive a motor 

vehicle, whether or not each the person holds a valid 

license; 

(3) any nonresident's driving privilege; 

(4) a motorcycle endorsement: and 

(5) a coamercial weftie¼e---eperater~s---endersement 

driver's license.• 

Section 7. Section 61-5-106, MCA, is amended to read: 
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•61-5-106. Instruction and traffic education peraita 

and teaporary licenses. (1) Afty ~ person satisfying the age 

requirements specified in 61-5-105(1) may apply to the 

department for an instruction permit. The department aay in 

its discretion, after the applicant has successfully passed 

all parts of the examination other than the driving test, 

issue to the applicant an instruction permit whieft that 

entitles aha¼¼-entitle the applicant, while having etteh the 

permit in hi ■ the applicant's iwdiate possession, to drive 

a aotor vehicle upon the public highways for a period of 6 

months when acc0111panied by a licensed driver who la 

occupying a seat beside the driver. In addition, the 

department may issue atteh an instruction permit to any 

person who is at least 14 1/2 years of age and who has 

successfully completed or is successfully participating in a 

traffic education course approved by the department and the 

superintendent of public instruction. Any An instruction 

permit se-isatted-sftai¼ ~ be restricted to the operation 

of a motor vehicle only when accompanied by an approved 

instructor or licensed parent or guardian and may be further 

restricted to specific tiaes andfer .Q.!_ areas. 

(2) The department upon receiving proper application 

may in its discretion issue a traffic education perait 

effective for a school year or ■ore restricted period to an 

applicant who is enrolled in a traffic education program 
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approved by the department even though the applicant has not 

reached the ~egal age to be eligible for a driver's license. 

Saeh The permit aha¼¼ efttitie entitles the per■itteeL when 

he the per■ittee has saeh a permit in his the per■lttee'a 

immediate poaeessionL to operate only on a designated 

highway or within a designated area a motor vehicle only 

when an approved instructor is occupying a seat beside the 

permi~tee or a motorcycle or quadricycle only when under the 

imaediate and proximate 

instructor. 

supervision of an approved 

(3) The department may in its discretion issue a 

temporary driver's permit to an applicant for a driver's 

license permitting hi■ the applicant to operate a motor 

vehicle while the department is c011pleting its investigation 

and deteraination of all facts relative to aneh the 

applicant's right to receive a driver's license. Stteh The 

permit ■ust be in his the permittee 1 s immediate possession 

while operating a motor vehicle, and it shall-be~ invalid 

when the applicant's license has been issued or for good 

cause has been refused. 

(4) The department may in its discretion issue a 

temporary commercial weh¼e¼e-operatorie-endersement driver's 

license to an applicant fer-stteft-an--endersemeft~ permitting 

hi• the applicant to operate a conimercial motor vehicle 

while the department is completing its investigation and 
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deteeminatlon of all facts eelatlve to the applicant's eight 

to receive a commercial •eh¼e¼e--eperator~a--enderae■en~ 

driver 1 s license. Sueh The temporary endorsement license 

must be in his the apPlicant'a immediate possession while 

operating a cOllllllercial motor vehicle and is invalid when the 

applicant's enderaeaen~ license has been issued or for good 

cause has been refused.• 

Section 8. Section 61-5-107, MCA, is amended to eead: 

"61-5-107. Application for license, instruction per■it, 

eo-ere¼a¼-wehie¼e--operator~s--enderae■en~7 or aotorcycle 

endorse■ent. (1) 

permit, driver's 

Every application for an instruction 

license, ee11111erciai--•eh¼e¼e--epera~or~a 

endorae■ent7 or lllOtorcycle endorse■ent ahal¼ must be made 

upon a foem fuenished by the dep;,etment. A motorcycle 

endorsement is required for the operation of a quadricycle. 

Eveey application shall must be accompanied by the peoper 

fee, and p;,yment of aueh ~ fee shall-entitle entitles the 

applicant to not more than theee attempts to pass the 

exaaination within a peeiod of 6 ■onths feo■ the date of 

application. A voter regiateation foe■ for ■ail registration 

aa peesceibed by the aeceetaey of state shall ■ust be 

attached to each deivee's license application. If the 

applicant wishes to register to vote, the depaet■ent shall 

accept the eeglsteation and foewaed the foe■ to the election 

adainisteator. 
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(2) Eveey atteh application shall ■ust state the full 

name, date of birth, aex, and residence address of the 

applicant, and must beiefly deaceibe the applicant, and 

shall must state whether the applicant has previously been 

licensed as a driver or commercial vehicle operator, and, if 

so, when and by what state or country, and whether any s~ch 

conaercial operator license has ever been suspended or 

revoked, or whether an application has ever been refused, 

and, if so, the date of and reason for e~eh suspension, 

revocation, or refusal. 

(3) Whenevee application is eeceived feom an applicant 

previously licensed by any othee jurisdiction, the 

dep;,rt■ent shall 

driving record 

request a 

from aueh 

copy 

the 

of atteh the applicant's 

previous licensing 

jurisdiction. When received, s~eh the driving records efta¼½ 

bec0111e a part of the driver's record in this state with the 

same force and effect as though entered on the driver's 

record in this state in the original instance.• 

Section 9. Section 61-5-110, MCA, is amended to eead: 

"61-5-110. Bza■ination of applicants. ( 1) The 

department shall exaaine every applicant for a driver•a 

license7--e01111ereia¼--•ehiele--opera~or~e--eftderaeaen~7 or 

110torcycle endorse■ent, except as otherwise provided in this 

section. Saeh The examination aha¼¼ must include a test of 

the applicant's eyesight, hia !~~ __ applicant 1 s ability to 
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read and understand highway signs regulating, warning, and 

directing traffic, hie the applicant's knowledge of the 

traffic laws of this state, and ehe¼¼ ■ust include an actual 

deaonstration of ability to exercise ordinary and reasonable 

control in the operation of a aotor vehicle, quadricycle, or 

1110torcycle. The exa■ination for 

epera~eria---enderae■en~ 

additional ite■s. 

driver's 

the commercial 

license aay 

•eftie¼e 

include 

(2) Within 90 days of receipt of an application for a 

c01111ercial •ehieie-epera~erie-eft~e~ee~n~ driver's license, 

the department shall give an exaaination fer-enderee■ent to 

the applicant in the county where the applicant resides. 

(3) Except as otherwise provided by law, a resident who 

has a valid driver's license issued by another state aay 

surrender that license for a Montana license of the same 

claaa, type, and endorae-nt upon payment of the required 

faea. A reaident who obtain& a Montana driver's license in 

this aanner is exeapt fr011 the written examination and 

actual demonstration of the operation of a motor vehicle 

provided for in subsection (1) but is not exeapt froa the 

eyesight test or, in the case of co■aercial drivers, any 

exaaination required by federal regulations.• 

Section 10. Section 61-5-111, IICA, is aaended to read: 

"61-5-111. llenevals, e,q,iratione, and fees for 

licenses, perait■ , and endor-nt■ • (1) The depart-nt hee 
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•~~h&r¼~y---to !!!.I appoint county treasurers and other 

qualified officers to act as its agents for the sale of 

driver•• license■ receipts and shall aake necessary rule■ 

governing sales. In those areas where the depart-nt 

provides driver licensing services 3 days or aore a week, 

the depart■ent is responsible for sale of receipts and aay 

not appoint an agent. The department, upon receipt of 

payaent of the fees specified in this section, shall issue a 

driver's license to every qualifying applicant. The license 

eha¼i aust contain a full-face photograph of the licensee in 

the size and form prescribed by the departaent, ezcept aa 

provided in subsection (4); a distinguishing nuaber issued 

to the licensee; the full na■e, date of birth, residence 

address, and a brief description of the licensee; and either 

a facsiaile of the signature of the licensee or a space upon 

which he the licensee shall write hia the licensee's 

signature in pen and ink i-diately upon receipt of the 

license. A license is not valid until it is signed by the 

licensee. 

(2) (a) The department shall, when any person applies 

for renewal of a driver's license, test the applicant's 

eyeeight and ■ay also in the department's discretion have 

the applicant demonstrate hi■ the applicant's physical 

ability to operate and to exercise ordinary and reasonable 

care in the operation of a motor vehicle. 
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(b) In the case of ~ coaaercial •ehieie--eperstor~s 

en~orae■ents driver•a license, the department aay also 

require that the applicant successfully co■plete a written 

examination as required by federal regulations. 

(c) A person is considered to have applied for renewal 

of a Montana driver's license if the application is made 

within 3 ■onths of the expiration of hia the person's 

licenae. 

(3) A license expires on the anniversary of the date of 

birth of the licensee 4 years or less after the date of 

issue. 

(4) A license issued to a person under the age of 21 

years ■ust contain a photograph of the licensee's profile. 

(5) Whenever the depart■ent issues an original license 

to a person under the age of 18 years, the license shsii 

'!!!!!.!. be designated and clearly urked as a •provisional 

license•, Any license designated and ■arked as provisional 

■ay be suspended by the depart11ent for a period of not ■ore 

than 12 ■onths, when its records disclose that the licensee, 

subsequent to the issuance of aaeh the license, has been 

guilty of careless or negligent driving. Upon renewal the 

depart■ent may, for any reasonable cause aa shown by its 

records, designate the renewal of the license •• 

provisional; otherwise, a license in usual for■ ■u■ t be 

issued subject to other provision■ of the laws of Montana. 
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(6) It is unlawful for any person to have in hi• the 

person's possession or under h¼a the person's control 110re 

than one Montana driver's license at any one ti■e. A license 

is not valid for the operation of a ■otorcycle or 

quadricycle until the holder thereof of the license has 

co■pleted the require■ents of 61-5-110 and the lic,ense has 

been clearly ■arked with the words "■otorcycle endorse■ent•. 

A license is not valid for the operation of a c~rcial 

vehicle until the holder ~hereof of the license baa 

co■pleted the requirements of 61-5-110 and the license has 

been clearly 111arked with the words •coamercial vehte¼e 

operator~a-endoraeaen~ driver's license•. 

(7) Fees for driver's licenses are: 

la) driver's license, except a cOB1111ercial driver's 

license -- $4 per year or fraction thereof <>J a year; 

(b) aotorcycle endorse■ent 

fraction thereef of a year; 

50 cents per year or 

Cc> coaaercial wehic¼e-eperator~s-eft~oraeaen~ ~river's 

licen!.e: 

(ii interstate -- $5 per year or fraction thereef ~ 

year; 

(ii) intrastate -- $3.50 per year or fraction thereof of 

a year. 

(8) A license designated as a chauffeur's license as of 

January l, 1988, is valid as a c01111ercial •e~ie¼~-epera~er~a 
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endoraeaent driver's license until the ezpiration of the 

licenae. 

(9) The holder of a chauffeur' ■ license -y convert hie 

the chauffeur•a license to a COlllliercial •ehiete--operatorie 

endorae•ene driver's license by paying the appropriate fee 

covering the reaainder of the life of his the license and 

complying with the reguireaents established by the 

departaent. 

(10) The holder of a valid chauffeur's license who is 

renewing and wishes to obtain a coamercial 

opera~orie-enderee■ent driver's license 11ay do 

paying the appropriate fees and c011plying 

require■enta established by the depart•ent~• 

.eM,e¼e 

so upon 

with the 

Section 11. Section 61-5-112, MCA, i ■ aaended to read: 

"61-5-112. Classification of ..-rcial yehieie 

opera~orie--endoraeaenta driver's license. The departaent 

upon issuing a ¼¼eenae-w¼th-a coa11ercial •ehicle--oper■tor~a 

en•oraeaent driver's license ■hall indicate thereon on the 

licen~ the class of license eo issued and shall 

appropriately e•aaine each applicant according to the class 

of-endoreeaent applied for and aay iapose ••eh rules tor the 

classification, exaaination, and u•e thereof •• ~ it 

considers necessary for the safety and welfare or the 

traveling public.• 

Section 12. Section 61-5-117, MCA, is aaended to read: 

-15- SB 315 

l 

2 

3 

4 

5 

6 

7 

e 
g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"61-5-117. Rul-inq 

justice aay adopt rules 

enforceaent of classified 

SB 0315/02 

authority. The departaent of 

to iaplement the i ■■uance and 

coaaercial •eh¼e¼e--opera~or•• 

endorae■enta driver's licenses and hazardous 

endorse■ents.• 

aaterials 

Section 13. Section 61-5-121, MCA, is aaended to read: 

"61-5-121. (Te-i,orary) Disposition of fees. (1) The 

disposition of the fees from driver's licenses provided for 

in 61-5-lll(7)(a), aotorcycle endorsements provided for in 

61-5-lll(7)(b), co,aercial Yehieie--operator~e--endor■eaente 

driver's licenses provided for in 61-5-lll(7)(c), and 

duplicate driver's license■ provided for in 61-5-114 ls as 

follows: 

(a) The aaount of 251 of each driver's license fee and 

of each duplicate driver's license fee must be deposited 

into an account in the state special revenue fund. The 

departaent shall transfer the funds from this account to the 

Montana highway patrol officers• retirement pension trust 

fund as provided in 19-6-404. Pands-tran■ferred-fr--the 

eeeonnt--ere--atatuter¼¼7--apprepr¼ated7--aa---pro•¼ded---in 

i~-~-58iy-to-the-pen■ion-tre■t-fand, 

lb) (i) If the fees are collected by a county treasurer 

or other agent of the department, the amount of 3.751 of 

each driver•• license fee and of each duplicate driver's 

license fee aust be deposited into the county general fund. 
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(ii) Except as provided in subsection (3), if the fees 

are collected by the department, the amount provided for in 

subsection (l}(b}(i) ■ust be deposited into the state 

special revenue fund for use by the depart■ent to defray the 

costs of issuing licenses or duplicate licenses. 

(c} (i} If the fee is collected by a county treasurer 

or other agent of the department, the a■ount of 51 of each 

aotorcycle endorsement must be deposited into the county 

general fund. 

(ii) Except as provided in subsection (3), if the fee is 

collected by the department, the a■ount provided for in 

subsection (l}(c)(i) ■ust be deposited into the state 

special revenue fund for use by the depart-nt to defray the 

costs of issuing aotorcycle endorseaenta. 

(di The a■ount of 17,51 of each driver's license fee 

and of each duplicate driver's license fee •uat be deposited 

into the state traffic education account. 

(e) The a■ount of 53.751 of each driver'• license fee 

and of each duplicate driver's license fee ■uat be depoaited 

into the atate general fund. 

(f} If the fee is collected by the county treasurer or 

other agent of the depart-nt, the a■ount of 3,75\ of each 

coaaercial •eh¼ele--operetor~a-endo~eeaen~ driver's license 

fee ■ust 

otherwise 

be deposited 

all of the 

into the county general fund, 

fee ■uat be deposited in the atate 
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general fund. 

(g) The U10unt of 951 of each ■otorcycle endorse■ent 

fee ■ust be deposited into the state traffic education 

account in the state special revenue fund. 

(2) (a) If fees from driver's licenses, coa■ercial 

•eh¼e¼e---operetorie---endorse■eft~s driver's licens~s, 

motorcycle endorseaents, and duplicate driver's licensee are 

collected by a county treasurer or other agent of the 

departaent, he the county treasurer or agent shall deposit 

the aaounts provided for in subsections (l)(b)(i) and 

(l)(C}(i} into the county general fund. He The county 

treasurer or agent shall then re■it to the state treasurer 

all reaaining fees, together with a atateaent indicating 

what portion of each fee ia to be deposited into the account 

in the state special revenue fund as provided in subsection 

(l)(a), the state traffic education account, and the state 

general fund. The state treasurer, upon receipt of the fees 

and atate■ent, shall deposit the fees as provided in 

subsections (l)(a} and (l)(d) through (l)(g). 

lb) If fees fro■ driver"s licenses, co■■ercial •ehie¼e 

operaeor~e--en~erse■enee driver 1 s licenses,. aotorcycle 

endorse■ents, and duplicate driver•a licenses are collected 

by the depart■ent, it shall remit all fees to the state 

treasurer, together with a state■ent indicating what portion 

of each fee is to be deposited into the account in the state 
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special revenue fund as provided in subsection (lt(a), the 

state special revenue fund, the state traffic education 

account, and the state general funde The state treasurer, 

upon receipt of the fees and atate■ent, 

fees as provided in subsections 

(l)(c)(iil, and (l)(d} through (l)(g). 

(3) On or before June JO, 1993, 

shall deposit the 

(l)(a), (l)(b)(ii), 

the balance in the 

driver'a license collections account in the state special 

revenue fund collected pursuant to subsections (l)(b)(ii) 

and (l)(c)(ii) ■ust be transferred to the general fund. 

(Ter■inates July 1, 1993--sec. 7(1), Ch. 5, Sp. L. January 

1992.) 

61-5-121. (Kffective July 1, 1993) Dispoaition of feea. 

(1) The disposition of the fees froa driver's licenses 

provided for in 61-5-111(7)(a), ■otorcycle endorse-nta 

provided for in 61-5-111(7)(b), coamercial veh¼e¼e 

opera~or~e-endoraeaenta driver•a licenses provided for in 

61-5-lll(7)(c), and duplicate driver's licenses provided for 

in 61-5-114 is as follows: 

(a) The a■ount of 251 of each driver's license fee and 

of each duplicate driver'• license fee ■ust be deposited 

into an account in the state apecial revenue fund. The 

depart■ent shall transfer the funds froa this account to the 

Montana highway patrol officers' retirement penaion trust 

fund as provided in 19-6-404. hnda-tranaferred-fr--the 
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aeeeant--are--atatatori¼J--appropriatedy--aa---prov¼ded---¼n 

¼~-~-58iy-t&-the-penaion-traat-fandT 

(b) (1) If the fees are collected by a county treasurer 

or other agent of the depart■ent, the a110unt of 3.751 of 

each driver's license fee and of each duplicate driver's 

license fee ■ust be deposited into the county general fund. 

(ii) If the fees are collected by the depart■ent, the 

amount provided for in subsection (l)(b)(i) ■ust be 

deposited into the general fund. 

(c} (i) If the fee is collected by a county treasurer 

or other agent of the department, the amount of 51 of each 

motorcycle endorae■ent ■ust be deposited into the county 

general fund. 

(ii) If the fee is 

aaount provided for 

collected by 

in subsection 

deposited into the general fund. 

the department, the 

(l)(c)(i) must be 

(d) The aaount of 17.5\ of each driver's license fee 

and of each duplicate dciver•a license fee must be deposited 

into the state traffic education account. 

(e) In addition to the a■ounts deposited pursuant to 

subsections (l)(b)(ii) and (l)(c)(il), the amount of 53.751 

of each driver•• license fee and of each duplicate driver's 

license fee ■uat be deposited into the state general fund. 

(f) If the fee is collected by the county treasurer or 

other agent of the department, the amount of 3.75\ of each 
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commercial ¥ehie¼e-eperator~s-eft~oreement driver•s license 

fee must be deposited into the county general fund, 

otherwise all of the fee must be deposited in the state 

general fund. 

19) The amount of 95\ of each motorcycle endorsement 

fee must be deposited into the state traffic education 

account in the state special revenue fund. 

(2) (a) If fees from driver's licenses, c011Dercial 

•ehic¼e----epereteris----endorse■eftte drlver•s licenses, 

motorcycle endorsements, and duplicate driver's licenses are 

collected by a county treasurer or other agent of the 

depart■ent, he the county treasurer or agent shall deposit 

the amounts provided for in subsections ll)lb)(i) and 

ll)lc)li) into the county general fund. He The county 

treasurer or agent shall then remit to the state treasurer 

all remaining fees, together with a stateaent indicating 

what portion of each fee is to be deposited into the account 

in the state special revenue fund as provided in subsection 

(l)lal, the state traffic education account, and the state 

general fund. The state treasurer, upon receipt of the fees 

and state■ent, shall deposit the fees aa provided in 

subsections ll)(a) and (l)(d) through (l)(g). 

lb) If fees fro■ driver's licenses, coa■ercial veh¼e¼e 

opere~or~a---endoraeaenta driver•a licenses, aotorcycle 

endorae■enta, and duplicate driver'& licensee are collected 
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by the department, it shall remit all fees to the state 

treasurer, together with a statement indicating what portion 

of each fee is to be deposited into the account in the state 

special revenue fund as provided in subsection (l)fa), the 

state special revenue fund, the state traffic education 

account, and the state general fund. The state treasurer, 

upon receipt of the fees and state■ent, shall deposit the 

fees as provided in subsections (l)la), (l)(b)(ii), 

(l)(c)(ii), and (l)ld) through (l)(g)." 

Section 14. Section 61-5-201, MCA, is a■ended to read: 

"61-5-201. Authority of depart-nt to cancel licen■e 

and-en~eraeaen~. Cl) The departaent ia-hereby-aa~hor¼zed--~o 

~ cancel a driver 1 s license and--e0111111.ereia¼--•ehie¼e 

eperatoria--endoraeaent--or--;nst--the--co-ereial---•ehie¼e 

eperater4a--endorae■ent upon determining that the licenaee 

was not entitled to the issuance or that since the issuance~ 

said the licensee has become ineligible tstteh--ine¼¼9ibi¼ity 

sha¼i--be as deter■ined pursuant to the provisions of 

61-5-105t or that aa¼d the licensee failed to give the 

required or correct information in his the licensee 1 s 

application or committed any fraud in making s~eh the 

application. 

(2) Upon sneh cancellation, the licensee must shall 

surrender the canceled license se---eanee½ed to the 

depart■ent.• 
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Section 15. Section 61-5-203, MCA, is amended to read: 

"61-5-203. Suspendinq privileges of nonresidents. The 

privilege of driving a 1110tor vehicle on the highways of this 

state given to a nonresident ahaii--be is subject to 

suspension or revocation by the department in like aanner 

and for like causes as a driver's license aftd-c0111111ereia¼ 

Yeftiele-cperatorie-endorae■ent-er-;uet-an-endoraeaent issued 

hereander under this chapter may be suspended or revoked.• 

Section 16. Section 61-5-204, MCA, is aaended to read: 

"61-5-204. Suspending reaiclent•a license upon 

conviction in another state. The departaent ia-attthor½■ed-to 

~ suspend or revoke the driver's license end-eo-ere½a¼ 

•ehicle--operatorLs--endorse■ent--or--jaat--the---eeaaere¼a¼ 

•ehicle-operatoria-endoraeaent of any resident of this state 

or the privilege of a nonreaident to drive a motor vehicle 

in this state upon receiving notice of the conviction of the 

person in another jurisdiction of an offense in that 

jurisdiction which, if coaaitted in this state, would be 

grounds for the suspension or revocation of the drive·r 's 

license or-eoaaere¼a¼-•eh¼e¼e-operator~a-endar■e■ent.• 

Section 17. Section 61-5-205, MCA, is a■ended to read: 

"61-5-205. llandatory revocation of license upon proper 

authority. The depart-nt upon proper authority shall revoke 

the driver's license7--¼ne¼edin9--ehe--eeaaere¼a¼--•ehie¼e 

operator~s--endaraeaent7 or the operating privilege of any 
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driver upon receiving a record of the driver's conviction or 

forfeiture of bail not vacated of any of the following 

offenses, when the conviction or forfeiture has bec011e 

final: 

(1) negligent h011icide resulting fr0111 the operation of 

a motor vehicle; 

(2) driving a motor vehicle while under the influence 

of alcohol or any drug or a c011bination thereof of alcohol 

or dru.9.,!, except as provided in 61-5-208, or operation of a 

motor vehicle by a person with a blood alcohol concentration 

of 0.10 or more; 

(3) any felony in the c~isslon of which a aotor 

vehicle is used; 

C4) failure to atop and render aid as required under 

the lava of this state in the event of a motor vehicle 

accident resulting in the death or personal injury of 

another; 

(5) perjury or the making of a false affidavit or 

statement under oath to the department under this chapter or 

under any other law relating to the ownership or operation 

of motor vehicles; 

(6) conviction or forfeiture of bail not vacated upon 

three charges of reckless driving committed within a period 

of 12 aonths; or 

(7) negligent vehicular 
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45-5-205." 

Section 18. Section 61-5-206, MCA, is amended to read: 

"61-5-206. Authority of departaent to suspend license 

or drivinc;i privill!C)e or issue probationary license. (1) The 

department is-herehy-authorized-to !!l'. suspend the driver's 

licenseT---inelnding---~he---eo-ereia¼--•ehie¼e--eperaeer~a 

enderse■eney or driving privilege of a driver without 

preliminary hearing upon a showing by its records or other 

sufficient evidence that the licensee: 

(a) has been involved as a driver in any accident 

resulting in the death or personal injury of another or 

serious property daaage; 

(b) has been convicted with such frequency of serious 

offenses against traffic regulations governing the aovement 

of vehicles as to indicate a disrespect for traffic laws and 

a disregard for the safety of other persons on the highways; 

(c) is an habitually reckless or negligent driver of a 

■otor vehicle; 

(d) is inc011petent to drive a motor vehicle; 

(e) haa coamitted or per■itted an unlawful or 

f<audulent use of sueh the license as specified in 61-5-302; 

(f) has coamitted an offense in another state which if 

co■■itted in this state would be grounds for suspension or 

revocation; 

(g) has falsified his the licensee•~ date of birth on 
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his the application for a driver's license; 

(h) is under 21 years of age and has altered hi■ the 

licensee's or another's driver's license or identification 

card to obtain alcoholr or 

(i) has authorized another to use his the licensee's 

driver's license or identification card to obtain alcohol. 

(2) However, the department may, in its discretion and 

in lieu of sueh-aaspens¼en--of suspending the license or 

driving privilege, issue a probationary license to a driver. 

without preli■inary hearing, upon a showing by its records 

or other aufficient evidence that the licensee's driving 

record is such as would authorize suspension as provided in 

subsection (l) hereof. Upon issuance of a probationary 

licenseL the licensee she¼¼---he is subject to the 

restrictions set forth ehereon in the probationary license. 

The licensee's driving privilege may be suspended upon 

conviction or forfeiture of bail not vacated of any traffic 

violation during the period of aneh probation. The licensee 

shall surrender to the depart•ent all driver licenses 

~here~efere that have been issued to hi■ the licensee before 

■aeh the probationary license ahaii ~ be issued. Hia The 

licensee's refusal or neglect to surrender such the licenses 

upon demand eha¼¼--he-groand is grounds fo< suspending all 

aaeh licenses. Probationary licenses may be issued for a 

period not to exceed 12 110nths. 
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(3) Upon suspending the license of any person or upon 

placing eneh the person on probation, as here¼nbe~ere 

authorized in this section aathorized, the department shall 

illllllediately notify the licensee in writing and upon h¼a the 

licensee's request shall afford hi• the licensee an 

opportunity for a hearing as early as practical within not 

to exceed 20 days after receipt of eneh the request in the 

county wherein in which the licensee resides unless the 

depart■ent and the licensee agree that aaeh the hearing ■ay 

be held in some other county. Upon-aaeh At the hearing the 

department through its daiy authorized agent aay administer 

oaths and ■ay issue subpoenas for the attendance of 

witnesses and the production of relevant books and papers 

and aay require a reexaaination of the licensee. Upon-sneh 

At the hearingL the depart■ent shall either rescind its 

order of suspension or probation, or, for good cause 

appearing-therefor, aay affir■, reduce, or eztend the period 

of probation or suspension of ■aeh the license." 

Section 19. Section 61-5-207, MCA, is a■ended to read: 

"61-5-207. ReexaainAtion or inve■tigation when 

required. The depart■ent, having good cause to believe that 

a licensed driver is incoapetent or otherwise not qualified 

to be licensed er-~o-1\awe-a--eeaaereia¼--vehiele--epera~or~e 

endor■eaeney aay, based on inforaation received, investigate 

the licensee's record, physical or ■ental condition, or need 
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for a license or, upon written notice of at least 5 days to 

the licensee, require hi■ the licensee to subllit to an 

eza■ination. Upon the conclusion of the investigation or 

examination the depart■ent shall take action aa may be 

appropriate considering the facts reported or discovered and 

may suspend or revoke the driver's license and-eeaaere¼e¼ 

weh¼ele--opera~or~a--enderseaen~--ar--,~ee--the---c01111ere¼a¼ 

veft¼ele--epera~or~a-enderee■ent of sneh the person or per■it 

h½■ the person to retain eueh the license or aay issue a 

license subject to restrictions as permitted under 61-5-113. 

Refusal or neglect of the licensee to submit to aaeh the 

investigation or eza■ination sha¼¼-he-groand is grounds for 

suspension or revocation of hia ~rson's license.• 

Section 20. Section 61-5-208, MCA, is amended to read: 

"61-5-208. Period of auapension or revocation. (l) The 

depart■ent aay not suspend or revoke a driver's licenseT 

eo..ereta¼--vehie¼e--eperateria-eftderse■eft~T or privilege to 

drive a ■otor vehicle on the public highways for a period of 

more than l year, except as otherwise permitted by law. 

(2) A person whose license7---eoaaercia¼---•ehie¼e 

epera~er~a--enderseaenty or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

ia-no~-en~i~¼ed-ee aay not have the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed7 ~ exeept-thae-after After the 
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ezpiration of the period of the revocation or eu■pension, 

the person may make application for a new license or 

endorse■ent as provided by law but the department ■ay not 

issue a new license or endorseaent unless and until it is 

satisfied, after investigation of the driving ability of the 

person and upon a showing by its records or other sufficient 

evidence, that the person is eligible to be licensed to 

drive in Montana. When any person is convicted or forfeits 

bail or collateral not vacated for the offense of operating 

or being in actual physical control of a -,tor vehicle while 

under the influence of alcohol or any drug or a cOlllbination 

thereef of alcohol or drugs or for the offense of operation 

of a ■otor vehicle by a person with alcohol concentration of 

0.10 or 110re, the departaent shall, upon receiving a report 

of conviction or forfeiture of bail or collateral not 

vacated, suspend the driver's licenseT--ifte¼~d¼n9--any 

eeaaereia¼--•eh¼e¼e--operator~■--endoreeaenty or driving 

privilege of the person for a period of 6 ■onths. Upon 

receiving a report of a conviction or forfeiture of bail or 

collateral for a second, third, or eubsequent offense within 

5 years of the first offense, the depart■ent shall revoke 

the license7-eo-ereia¼-•eh¼e¼e-operator~■--endoreeaefttT or 

driving privilege of the person for a period of l year, 

ezcept that if the 1-year period passes and the per■on has 

not coapleted an alcohol inforaation course, tre•t-nt, or 
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both, as ordered by the aentencing court, the license 

revocation re■aina in effect until the course, treataent, or 

both are c011pleted, 

(31 The period for all revocationa ■ade ■andatory by 

61-5-205 la l year ezcept aa provided in eubaection (21. 

(41 The period of revocation for any person convicted 

of any offense which ■akea ■andatory the revocation of the 

driver 1 a license coaaences froa date of conviction or 

forfeiture of bail. 

(51 If a person la convicted of a violation of 61-8-401 

or 61-8-406 while operating a c~ercial ■otor vehicle, the 

departaent shall suspend the person's driver's license as 

provided in 61-8-811 and subsection (21 of this section. ¼n 

additiony---the---departaent---sha¼¼--anspend--the--peraonis 

eoaaere¼a¼-weh¼e¼e-operator~a-endoraeaent-in-aeeerdanee-w¼~h 

~he-pro•iaiona-of-thia-~¼t¼eT• 

Section 21. Section 61-5-209, MCA, is amended to read: 

"til-5-209. surrender and return of license or 

endorae■ent upon suspension or revocation. ~he When the 

departaent apon-aaapend¼R9-er-re•oking suspends or revokes a 

licenseL or--eoaaereta¼--•eh¼e¼e--operataria-endorae■ent it 

shall require that aaeh the license shall be surrendered to 

and be retained by the department ezcept that at the end of 

the period of suspensionL aaeh the surrendered license ao 

■arrendered-aha¼¼ ■ust be returned to the licensee.• 
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Section 22. Section 61-5-210, MCA, is aaended to read: 

"61-5-210. lilo operation under foreign license during 

suspension or revocation in tbis state. Ally ! resident or 

nonresident whose license or right or privilege to operate a 

110tor vehicle or coaaercial 110tor vehicle in this state has 

been suspended or revoked aa provided in this chapter sha¼i 

~ not operate a aotor vehicle or coaaercial motor vehicle 

in this state under a license, perait, or registration 

certificate issued by any other jurisdiction or otherwise 

during each the suspension or after saeh the revocation 

until a new license or--ee11aereia¼--Tehie¼e--opera~or~a 

endor■esent la obtained vhen-and--ae--peraitted under thl■ 

chapter~• 

Section 23. Section 61-5-211, MCA, is aaended to read: 

"61-5-211. Rigbt of appeal to court. Any ! person 

denied a driver's license or--e01111ereia¼--aotor--•eh¼c¼e 

operator4 a-e1Mio••-en~ or whose license er--endoraeaent baa 

been canceled, suspended, or revoked by the departaent 

except where-■aeh when the cancellation or revocation la 

undatory under the provision■ of thi■ chapter ■hait-hawe 

the-right-to~ file a petition within 30 .S.y■ thereafter 

after the denial, cancellation, ■uspenalon 1 or revocation 

for a hearing in the utter in the dl■trlct court in the 

county wherein--aueh in which the ·peraon ■hait--re■ide 

re■ldes. Bneh The court i■--heret,y--we■ted--vith !!!_! 

-31- SB 315 

l 

2 

J 

.. 
5 

6 

7 

e 

9 

10 

11 

u 
13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0315/02 

jurisdiction and it shall l>e-it■-4nty-te aet the utter for 

hearing upon JO days• written notice to the depart-nt, and 

thereapon-to ~ take teatl110ny and e%aaine into the facts 

of the case and te deteraine whether the petitioner ia 

entitled to a driver' ■ license or--e-reiei--•eh¼e¼e 

opera~er~a--endorae■ent or is subject to suspension, 

cancellation, or revocation of the license or-enderaeaent 

under the provisions of this chapter.• 

Section 24. Section 61-5-212, MCA, is aaended to read, 

"61-5-212. Driving vbile license suspended or revoked 

peulty. Cl) Ally! person who drives a 110tor vehicle or 

coaaerclal 110tor vehicle on any public highway of this state 

at a tiae when his the person's privilege to do ao is 

auapended or revoked in this state or any other state la 

guilty of a aiadeaeanor and upon conviction shall be 

punished by iaprisonaent for not leas than 2 days or aore 

than 6 aonths and -y be fined not 110re than $500. 

12) The departaent upon receiving a record of the 

conviction of any person under this section upon a charge of 

driving a vehicle while the person•a driver's license or 

e-reiei--wehieie--operateria-endoraeaent was suspended or 

revoked shall extend the period of ■uspension or revocation 

for an additional like period." 

Section 25. Section 61-5-302, MCA, is amended to read: 

"61-5-302. Dnlawful use of license or identification 
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card. It is a ■isdeaeanor for &ftf ! person to: 

(1) display or cause or per■it to be displayed or have 

in hia the person's posaeaaion any! canceled, revoked, 

suspended, fictitious, or altered driver's license 

identification card; 

or 

I 2) lend Ilia the ~~son•• driver's license or 

identification card to any other person or knowingly perait 

its use by another; 

(3) display or represent as one's own any driver's 

license or identification card not issued to Iii■ the pereon1 

(4) fail or refuse to surrender to the department upon 

its lawful de■and •nr ! driver' ■ license or identification 

card whieh !.!!!! baa been auapended, revoked, or canceled; 

(5) use a false or fictitious na■e in Bftf !.!!. 

application for a driver's license7--e-re¼ei--vellieie 

eperator4■--en<lorse■eftt7 or identification card or knowingly 

aake a false stateaent or knowingly conce~l a aaterial fact 

or otherwise c~it a fraud in any-saell !.!!. application; or 

(6) perait any unlawful use of a driver's license or 

identification card issued to Ilia t~ ~rson. • 

Section 26. section 61-5-306, MCA, is a■ended to read: 

•61-5-306. Renting aotor vehicla to another. (1) No ! 

person ellei¼ aay not rent a ■otor vehicle to any other 

person unless the latter person is tllen--<lair licensed 

llereaft<ler undeE' this chapter or, in the case of a 
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nonresident, tlleft-<lair licensed under the laws of the state 

or country of hie the person's residence eacept a 

nonresident whose ho■e state or country doe■ not require 

that an operator be licensed. 

(2) No ! person ellaii aay not rent a aotor vehicle to 

another until lie the person baa inspected the driver' ■ 

licenae or the per■oft-to-wll--tlle-vell¼ele-is-to-l>e-rente<I 

proposed renter and co■pared and verified the signature 

tllereon on the license with the signature of aaell-peraon the 

proposed renter written in h¼a the person's presence. 

(3) No~ person ■.ay not rent a coaaercial ■otor vehicle 

wlliell--ia--<lefine<l--a■-•-e-reial-aotor-vell¼eie-an<ler-tll¼a 

title to another until lie the person has inspected the 

driver's license of tllet--peraon the proposed renter and 

deter■ined that the pereoft proposed renter has a coaaercial 

•eh¼e¼e-epere~er~e-endereeaene driver's license. 

(4) Every person renting a aotor vehicle to another 

shall keep a record of the regiatration number of the aotor 

vehicle ae rented, the naae and address of the person to 

who■ the vehicle is rented, and the number and expiration 

date of the license of eatd-¼aeter-persen the renter. The 

record allail-l>e is open to inspection by any police officer 

or officer or employee of the depart■ent.• 

Section 27. Section 61-8-802, MCA, is amended to read: 

•51-1-102. &u■penaion of co.aercial •ehie¼e-epera~or~a 
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endoraeaent driver's license -- diaquAlificatlon. (1) The 

departaent shall suspend the coaaercial •ehie¼e-operator~■ 

endoraeaent driver's license of any caa.erclal operator if 

the depart■ent•a records or inforaation received fr011 

federal authorities shows that the person is disqualified 

under federal law. 

(2) A ccaaercial •ehie½e---operator~a---enderaeaent 

driver's license suspended pursuant to this section remain■ 

suspended for the duration of the period of disqualification 

under federal regulations. 

(3) A peraon whose coaaercial •ehieie---eperatoris 

endor■eaent driver's license ls suspended under this section 

due to disqualification: 

(a) -Y appeal the suspension as provided in 61-5-211; 

and 

(b) -y not operate a coaaercial vehicle until the 

suspension is lifted and hia the person's coaaercial •ehie¼e 

operetorie-endoraeaent driver's license is restored.• 

Section 28. Section 61-8-803, IICA, is ■-nded to read: 

•61-8-803. Buapenaion of .,._rcial •ehie¼e-operotor~■ 

endoraeaent driver"s license - -ri01111 traffic violationa. 

If a coaaercial ■otor vehicle operator"s record ahowa that 

he the operator ha• been convicted of a aerioua traffic 

violation as defined in federal regulations, the departaent 

shall suspend the .,_rcial vehie¼e-eperotor~o--eadoraeaent 
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driver's license: 

Cll for 60 days if the operator waa convicted of two 

hazardous ■ovlng violations within 3 years, or 

(2) for 120 days if the operator was convicted of three 

hazardous ■oving violations within 3 years.• 

Section 29. Section 61-8-804, MCA, is a■ended to read: 

•61-8-804. Su■penaion of .,._rcial •ehie¼e--operotor~o 

enderaeaent driver's license felony involving • 
controlled aubatance wbile driving a .,_rcial vehicle. If 

the depart■ent receive• infor-tion that a coaaercial ■otor 

vehicle operator has been convicted of using a coaaercial 

■otor vehicle in the coaaiasion of a felony involving the 

■anufacture, distribution, or dispensing of a controlled 

substance, as defined by federal regulations, or a felony 

involving possession with intent to manufacture, distribute, 

or dispense a controlled substance, the depart■ent shall 

suspend hia the operator•a c011111ercial weh¼e¼e-epera~or~a 

endor■-ene driver•s license for life.• 

Section 30. section 61-8-805, MCA, ia amended to read: 

•61-8-805. Suapeooion for operating a .-rcial 

vehicle with alcohol concentration of O.D• or aore 

bearing. (1) A person whose alcohol concentration la 0.04 or 

■ore while he the person drives or is in actual physical 

control of a coaaarcial ■otor vehicle is subject to the 

ouspenoion of hia the person's co■■ercial •ehie¼e-operator~a 

-36- SB 315 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

24 

25 

SB 031S/02 

endoraeaent driver's license. If the departaent receives a 

■worn report froa a peace officer that the person was 

operating a c01111ercial aotor vehicle while h¼a the person's 

alcohol concentration was 0.04 or 110re, the depart■ent shall 

su■pend the person's co■■ercial driver's _.reia¼-,rehie¼e 

operetof~e-en~oraeaent license: 

{a) for l year, with no provision for a restricted 

probationary license or endoraeaent, upon receipt of the 

first report, ezcept that if the offense occurred in a 

co■■ercial 110tor vehicle transporting hazardous aatetiala, 

the suspension •uat be for 3 years; and 

{bl for life, with no provision for a restricted 

probationary licen■e or endors-nt, upon receipt of a 

second or subsequent report at any tiae as deter•ined fr011 

the records of the depart-nt, unless a restricted license 

or endorseaent i ■ allowed by federal rules governing 

co■■ercial drivers. 

{21 A peace officer who deter■inea that a ~rcial 

■otor vehicle operator baa any -a•ured aaount or detected 

presence of alcohol in hi■ the operator's body while 

operating a coa■ercial ■otor vehicle shall place the 

c.-ercial ■otor vehicle operator out of service aa ■andated 

by federal regulations for 24 hour■• 

{3) The fact that any per■on charged with a violation 

of the proviaion■ of subsection Ill is entitled to use 
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alcohol under the laws of Montana i ■ not a defense again■t 

any charge of violating the provi■ions of subsection (1). 

{4) The departaent shall i■aediately notify in writing 

any person whose c011111ercial wehie¼e-opere~or4■-eMor■eaen~ 

driver's license i ■ auapanded under this section. The person 

haa-the-ri~ht-to ~ file a petition within 30 day■ after 

the notice is given for a hearing in the ■atter in the 

district court in the county in which the finding of alcohol 

concentration was ■ade. The coutt has jutiadiction and shall 

set the aatter for hearing upon 10 days' written notice to 

the county attorney of the county in which the appeal ia 

filed. The county attorney shall repre■ent the state. The 

court shall take testiaony and exa■ine the fact■ of the 

case, except that the issue is li■ited to whether the person 

was driving or had actual physical control of a coa■ercial 

1110tor vehicle while hia the person's alcohol concentration 

was 0.04 or ■ore. The coutt shall deter■ine whether the 

petitioner is entitled to a co-rcial •eh¼e¼e-operater~• 

enderae■eftt driver's license or is aubject to suspension aa 

provided in this aection. The provisions of 61-8-404 apply 

to any proceedings under this section.• 

Section 31. Section 61-8-806, MCA, is amended to read: 

•,1-8-806. Blood, breath, or urine tests of ,,_rcial 

vehicle operator■ -- procedure -- suspension. (11 A person 

who operate■ a c.-rcial ■otor vehicle upon the ways of 
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this state open to the public is considered to have given 

consent, subject to the provisions of 61-8-401 and 61-8-805, 

to a test of hi■ the operator's blood, breath, or urine for 

the purpose of deter•inin9 any aeaaured a1110unt of alcohol in 

hie the operator's body if he the operator is requested to 

aublllit to the teat by a peace officer having reasonable 

grounds to believe the peraon to have been driving or in 

actual physical control of a .,._.rcial 110tor vehicle upon 

the ways of this state open to the public while hia the 

person's blood alcohol concentration was 0.04 or 110re. The 

peace officer -y designate a blood, breath, or urine teat 

to be adlliniatered. 

(21 A peraon who is unconscious or who i ■ otherwiae 

incapable of refusal is conaidered not to have withdrawn the 

con■ent provided in subsection fl). 

(3) If a .,_rcial ac,tor vehicle operator who ia a 

resident of Montana refuses upon the request of a peace 

officer to aubait to a teat designated by the officer a■ 

provided in aubaection Ill, the teat aay not be given. On 

behalf of the depart-nt, the officer ■hall i-4iately 

seise the person' ■ c._..rcial driver's license sh-¼119--the 

e-re¼a¼--•eh¼e¼e--eperator~s--en•or■eaent and forward the 

license to the depart-nt, along with a ■worn report that he 

the officer had reaaona1ble grounds to believe l!!!l the 

person had been drivin<J or was in actual physical control of 
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a c._.,rcial ac,tor vehicle upon ways of this state open to 

the public while having an alcohol concentration of 0.04 or 

110re and that the person had refu■ed to aubait to the teat 

upon the request of the officer. Upon receipt of the report, 

the depart■ent shall suspend the license for a period 

provided in subsection (S). 

(4) Upon seizure of a resident's coaaercial driver"s 

license ahewtn9-a-eoaaere¼al-wehie¼e-eperator~■-endorae11entr 

the peace officer shall iaaue, on behalf of the depart-nt, 

a t-porary nonco■■ercial driving per■it w¼thoat--tlle 

•-re¼a¼-.ehie¼e--operator~a--en•oraeaent. The teaporary 

driving per■it is valid for 72 hours after issuance. 

15) If a co■■ercial ■otor vehicle operator refuses to 

subait to a test as provided in subsection (31, the 

depart■ent shall suspend his the operator's c,-ercial 

weh¼e¼e-operator~■-endoraeaeftt driver•s license: 

(a) upon first refusal, for 1 year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial ■otor vehicle 

transporting hazardous aateriala, the suspension for a first 

refusal ■uat be for 3 years; 

(b) upon a second or subsequent refusal at any time as 

deter■ined froa the records of the department, for life, 

with no provision for a restricted probationary license or 

endoraeaent unless allowed by federal rules governing 
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coaaercial drivers. 

(6) A nonresident ~rcial aotor vehicle operator who 

refuses to aubalt to a test as provided in subsection (3) is 

subject to suspension by the depart■ent as provided in 

subsection (5) and ■ust be given a temporary driving per■it 

as provided in subsection (4)." 

Section 32. Section 61-8-808, MCA, ls amended to read: 

"61-8-808. Right of appeal of court. The department 

shall 1-ediately notify in writing any person whose 

C011111erclal wehie¼e-operator4a-endorae■en~ driver's license 

has been suspended under the provisions of 61-8-806, and the 

person ■ay, within 30 days after receipt of notification, 

file a petition for a hearing on the -..tter in the district 

court in the county where the person resides or. in the 

district court in the county where the finding of refusal 

was ■ade. The court haa jurisdiction and shall set the 

■atter for hearing upon 10 days' written notice to the 

county attorney of the county where the appeal is filed. The 

county attorney shall represent the stats. The court shall 

take teati■ony and esa■ine the facts of the case, except 

that the issue is ll■ited to whether a peace officer had 

reasonable grounds to believe the person had been driving or 

was in actual physical control of a coe■ercial ■otor vehicle 

upon ways of this state open to the public while the person 

had a blood alcohol concentration of o.o, or aore, whether 
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the person was ordered to aubait to a teat, and whether the 

person refused to aubllit to the teat. The court shall 

deter■ine whether the petitioner is entitled to a coamercial 

wehie¼e--opera~opia--enderaeaene driver's license or is 

subject to suspension as provided in this part.• 

Section 33. Section 61-8-810, IICA, is a.■ended to read: 

"61-8-810. Suspension of .,.,_..rcial •ehie¼e-eperetor~a 

endor■-ent driver•s license felony involvlD<J a 

.,.,_..rcial -.tor vehicle. Upon receipt of infor■ation that a 

COIIIUrcial aotor vehicle operator has been convicted of 

using a c01111ercial aotor vehicle in the coaaission of a 

felony, the department shall suspend the driver's c.-ercial 

Tehie¼e--operatorie-eftderaeaene driver's license as provided 

in 61-8-811." 

Section 34. Section 61-8-811, MCA, i9 a.mended to read: 

"61-8-811. Suspension of .,.,_..rcial •ehiele--epereteris 

endorae11en~ driver's license duration second or 

subsequent 

61-5-208, 

off■nae. 

61-8-809, 

Opon receiving 

or 61-8-810, the 

notice pursuant to 

department shall 

auapend an operator's c011111ercial Tehie¼e--opera~or~a 

eMorae■en~ driver's license, ae follows: 

(1) upon notice of a first conviction, for l year, with 

no provision for a probationary license, except that if the 

offense occurred while operating a COIUllercial motor vehicle 

transporting hazardous aaterial, the suspension ■ust be for 

-42- SB 315 



SB 0315/02 

l 3 yea~•; 

2 (2) upon notice of a ■econd conviction, as_deterained 

3 froa the records of the deparblent, for life, with no 

4 provision for a restricted license or-endor■-ent unle■s 

5 allowed by fedecal rules governing c,-ercial drivers1 and 

6 (3) upon notice of a third conviction, an operator's 

7 coaaercial •eftte¼e--endor■eaen~ driver•• license auat be 

8 suspended for life and the operator i ■ ineligible for 

!I 

10 

ll 

12 

13 

reinatate■ent.• 

NE'il JECT!QN. Section 35. COdification ia■truction. 

(Section ll ia intended to be codified aa an integral part 

of Title 61, chapter e, pa,rt e, and the provisions of Title 

61, chapter 8, part a, apply to l ■ection l). 

-End-
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