
SENATE BILL NO, 313 

INTRODUCED BY TOWE, WANZENRIED, KEATING, KASTEN 
BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

FEBRUARY 4, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 23, 1993 

MARCH 13, 1993 

MARCH 29, 1993 

MARCH 31, 1993 

APRIL 5, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
TILL THE 41ST LEGISLATIVE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT, 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRS'l' READING, 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 8. 

RETURNED TO SENATE WITII AMENDMEN1'S. 

IN THE SENATE 

SECOND READING, AMENDMEN1'S 
CONCURRED IN. 



APRIL 6, 1993 THIRD READING, AMENDMEN'l'S 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~V\Cd-o BILL NO. 3\ ~ I 

IlyTR_Q~D BY ~ ~..,_,¢ ~~o/ 
~LIEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CONCERNING DISABLED 

ADULTS; AUTHORIZING THE DEPARTMENT OF FAMILY SERVICES TO 

LICENSE IN CERTAIN CIRCUMSTANCES ADULT FOSTER FAMILY CARE 

HOMES FOR MORE THAN LIGHT PERSONAL CARE OR CUSTODIAL CARE; 

SPECIFYING WHO MAY SERVE ON PROTECTIVE SERVICE TEAMS; 

SPECIFYING PERSONS REQUIRED TO REPORT SUSPECTED CASES OF 

ABUSE, NEGLECT, OR EXPLOITATION; DESIGNATING PERSONS WHO MAY 

ACCESS CERTAIN GOVERNMENT RECORDS OF ABUSED, NEGLECTED, OR 

EXPLOITED PERSONS; AND AMENDING SECTIONS 52-3-305, 52-3-805, 

52-3-811, AND 52-3-813, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 52-3-305, MCA, is amended to read: 

•52-3-305. Limitation on care offered. ~he (1) Except 

as provided in this section, the type of care offered by 

adult foster family care homes for the purposes of this part 

is light personal care or custodial care and does not 

include skilled nursing care. 

(2) An adult foster family care home may be licensed to 

provide care for a disabled adult who resided in the home 

for at l~ast 1 year before reaching 18 years of age, even 
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though the adult lS~ 

(a) in need of skilled nursing care; 

ill in need of medical.!. physical, or chemical 

restraint; 

(c) nonambulatory or bedridden; 

!.£1. incontinent to the extent that bowel or bladder 

control is absenti or 

~l unable to self-administer medications. 

13) A home applying for a license under subsection (2} 

must have a signed statement from a physician agreeing that 

the care needed by the adult may be provided in the home." 

Section 2. Section 52-3-805, MCA, is amended to read: 

•52-3-805. Adult protective service tea.as. The county 

attorney or the department of family services may convene 

one or more temporary or permanent interdisciplinary adult 

protective service teams. These teams may assist in 

assessing the needs of, formulating and monitoring a 

treatment plan for, and coordinating services to older 

persons and developmentally disabled persons who are victims 

of abuse, neglect, or exploitation. The supervisor of adult 

protective services of the department of family services or 

his ~ designee shall serve as the team's coordinator. 

Members must include a social worker, a member of a local 

law enforcement agency, a representative of the medical 

profession, and a county attorney or h~s ~ designee, who is 

-2-
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an attorney. Members may include other appropriate persons 

designated by the county attorney or the department." 

Section 3. Section 52-3-811, HCA, is amended to read: 

R52-J-8ll. Reports. tl) When the professionals and 

other persons listed in subsection (3) know or have 

reasonable cause to suspect that an older person or a 

developmentally disabled person known to them in their 

professional or official capacities has been subjected to 

abuse, exploitation, or neglect, they shall: 

(a) if the person is not a resident of a long-term care 

facility, report the matter to: 

(i) the department of family services or its local 

affiliate; 

(ii) the county attorney of the county in which the 

person resides or in which the acts that are the subject of 

the report occurred; 

(b) if the person 1s a resident of a long-term care 

facility, report the matter to the long-term care ombudsman 

appointed under the provisions of 42 U.S.C. 3027(a)(l2) and 

to the department of health and environmental sciences. The 

department shall investigate the matter pursuant to its 

authority in 50-5-204 and, if it finds any allegations of 

abuse, exploitation, or neglect contained in the report to 

be substantially true, forward a copy of the report to the 

department of family services and to the county attorney as 
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provided in subsection (l)(a)(ii). 

(2) If the report required in subsection (1) involves 

an act or omission of the department of family services 

which may be construed as abuse, exploitation, or neglect, a 

copy of the report may not be sent to the department but 

must be sent instead to the county attorney of the county in 

which the older person or the developmentally disabled 

person resides or in which the acts that are the subject of 

the report occurred. 

( 3) Professionals and other persons required to report 

are: 

(a) a physician, resident, intern, professional or 

practical nurse, physician's assistant, or member of a 

hospital staff engaged in the admission, examination, care, 

or treatment of persons; 

(b) an osteopath, dentist, denturist, chiropractor, 

optometrist, podiatrist, medical examiner, coroner, or any 

other health or mental health professional; 

(c) an ambulance attendant; 

(d) a social worker or other employee of the state, a 

county, or a municipality assisting an older person or a 

developmentally disabled person in the application for or 

receipt of public assistance payments or services; 

(e) a person who maintains or is employed by a 

roominghouse, retirement home, nursing home, group home, or 

-4-
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adult foster care home; 

(f) an attorney, unless he the attorney acquired 

knowledge of the facts required to be reported from a client 

and the attorney-client privilege applies: and 

(g) a peace officer or other law enforcement official1 

and 

(h) a person providing services to an older person or a 

developmentally disabled person pursuant to a contract with 

a state or federal agency. 

{4) Any other person may submit a report as provided in 

subsection (l)." 

Section 4. Section 52-3-813, MCA, is amended to read: 

•52-3-813. Confidentiality. 11) The case records of the 

departments of social and rehabilitation services and family 

services, their local affiliate, the county attorney, and 

the court, concerning actions taken under this part, and all 

reports made pursuant to 52-3-811 sh8¼¼ must be kept 

confidential except as provided by this section. 

12) The records and reports required to be 

confidential by subsection (1) may be disclosed, 

kept 

upon 

request, to the following persons or entities in this or any 

other state: 

(a) a physician who has in his the physician's care an 

older person or a developmentally disabled person who h~ the 

physician reasonably believes was abused, neglected, or 
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exploited; 

[b) a legal guardian or conservator of the older person 

or the developmentally disabled person if the identity of 

the person who made the report is protected and the legal 

guardian or conservator is not the person suspected of the 

abuse, neglect, or exploitation; 

(c) the person named in the report as allegedly being 

abused, neglected, or exploited if that person is not 

legally incompetent; 

(d) any person engaged in bona fide research if the 

person alleged in the report to have committed the abuse, 

exploitation, or neglect is later convicted of an offense 

constituting abuse, exploitation, or neglect and if the 

identity of the older person or the developmentally disabled 

person who is the subject of the report is not disclosed to 

the researcher; a~d 

{e} an adult protective service team. Members of the 

team are required to keep information about the subject 

individuals confidential. 

(f) an authorized representative of a provider of 

services to a person alleged to be an abused, neglected, or 

exploited older person or developmentally disabled person, 

if: 

(i) the department and the provider are parties to a 

contested case proceeding under Title 2, chapter 4, part 6, 
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resulting from action by the department adverse to the 

license of the provider and if information contained in the 

records or reports of the department is relevant to the 

casei or 

(ii) disclosure to the provider is determined by the 

department to be necessary to protect an interest of a 

person alleged to be an abused, neglected, or exploited 

older person or developmentally disabled person; 

(g) an employee of the department or the department of 

social and rehabilitation services if disclosure of the 

record or report is necessary for 

program designed to benefit a person 

abused!__ neglected, or exploited 

developmentally disabled person; arid 

(h) an authorized representative 

program approved by the department 

administration of a 

al le.9.ed to be an 

older 12.erson or 

of a guardianship 

if the deEartment 

determines that disclosure to the program or to a person 

designated by the program is necessary for the proper 

provision of guardianship services to a person alleged to be 

an abu-sed, neglected, or exploited older person or 

developmentally disabled person. 

(3) The records and reports required to be kept 

confidential by subsection (1) sfta¼± must be disclosed, upon 

24 request, to the following persons or entities in this or any 

25 other state: 
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la) a county attorney or other law enforcement official 

who requires the information in connection with an 

investigation of a violation of this part; 

I b) 

public 

a court which 

disclosure of 

has 

the 

determined, 

report, data, 

in camera, that 

information, or 

record is necessary for the determination of an issue before 

it; 

(c) a grand jury upon its determination that the 

report, data, information, or record is necessary in the 

conduct of its official business. 

(4) If the person who is reported to have abused, 

neglected, or exploited an older person or a developmentally 

disabled person is the holder of a license, permit, or 

certificate issued by the department of commerce under the 

provisions of Title 37 or issued by any other entity of 

state government, the report may be submitted to the entity 

that issued the license, permit, or certificate." 

-End-
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APPROVED BY COMMITTEE 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ON PUBLIC HEALTH, WELFARE 
& SAFETY 

BILL NO 

~ . 
31~ 
~~ ~f/-t-;7 

OF THE 
/ 

DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CONCERNING DISABLED 

ADULTS; AUTHORIZING THE DEPARTMENT OF FAMILY SERVICES TO 

LICENSE IN CERTAIN CIRCUMSTANCES ADULT FOSTER FAMILY CARE 

HOMES FOR MORE THAN LIGHT PERSONAL CARE OR CUSTODIAL CARE; 

SPECIFYING WHO MAY SERVE ON PROTECTIVE SERVICE TEAMS; 

SPECIFYING PERSONS REQUIRED TO REPORT SUSPECTED CASES OF 

ABUSE, NEGLECT, OR EXPLOITATION; DESIGNATING PERSONS WHO MAY 

ACCESS CERTAIN GOVERNMENT RECORDS OF ABUSED, NEGLECTED, OR 

EXPLOITED PERSONS; AND AMENDING SECTIONS 52-3-305, 52-3-805, 

52-3-811, AND 52-3-813, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 52-3-305, MCA, is amended to read: 

•52-3-305. Liaitation on care offered. ~he (1) Except 

as provided in this section, the type of care offered by 

adult foster family care homes for the purposes of this part 

is light personal care or custodial care and does not 

include skilled nursing care. 

(2) An adult foster family care home may be licensed to 

Qrovide care for a disabled adult who r~sided in the home 

for at least 1 year before reaching 18 years of age, even 
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though the adult is: 

(a) in need of skilled nursing care; 

~ in need of medical£ physical, or chemical 

restraint.!_ 

(c) nonambulatory or bedridden; 

ill incon~inent to the extent that bowel or bladder 

control is absent1 or 

~ unable to s~lf-admi~!~ter medications. 

(3) A home applying for a license under subsection (2) 

must have a signed statement from a physician agreeing that 

the care needed by the adult may be provided in the home." 

Section 2. Section 52-3-805, MCA, is amended to read: 

•52-J-B05. Adult protective service teaas. The county 

attorney or the department of family services may convene 

one or more temporary or permanent interdisciplinary adult 

protective service teams. These teams may assist in 

assessing the needs of, formulating and monitoring a 

treatment plan for, and coordinating services to older 

persons and developmentally disabled persons who are victims 

of abuse, neglect, or exploitation. The supervisor of adult 

protective services of the department of family services or 

h¼s ! designee shall serve as the team's coordinator. 

Members must include a social worker, a member of a local 

law enforcement agency, a representative of the medical 

profession, and a county attorney or hts ! designee, who 1s 

sa113 
-2- SECOND READING 
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an attorney. Members may include other appropriate persons 

designated by the county attorney or the department." 

Section 3. Section 52-3-811, MCA, is amended to read: 

•52-J-811. Reports. (1) When the professionals and 

other persons listed in subsection (3) know or have 

reasonable cause to suspect that an older person or a 

developmentally disabled person known to them in their 

professional or official capacities has been subjected to 

abuse, exploitation, or neglect, they shall: 

(a) if the person is not a resident of a long-term care 

facility, report the matter to: 

{i) the department of family services or its local 

affiliate; 

(ii} the county attorney of the county in which the 

person resides or in which the acts that are the subject of 

the report occurred; 

lb) if the person is a resident of a long-term care 

facility, report the matter to the long-term care ombudsman 

appointed under the provisions of 42 u.s.c. 3027(a)(l2) and 

to the department of health and environmental sciences. The 

department shall investigate the matter pursuant to its 

authority in SO-S-204 and, if it finds any allegations of 

abuse, exploitation, or neglect contained in the report to 

be subslantially true, forward a copy of the report to the 

department of family services and to the county attorney as 

-3-
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provided in subsection (l)(a)(ii). 

(2) If the report required in subsection ( l l involves 

an act or omission of the department of family services 

which may be construed as abuse, exploitation, or neglect, a 

copy of the report may not be sent to the department but 

must be sent instead to the county attorney of the county in 

which the older person or the developmentally disabled 

person resides or in which the acts that are the subject of 

the report occurred. 

{3) Professionals and other persons required to report 

are: 

(a) a physician, resident, intern, professional or 

practical nurse, physician 1 s assistant, or member of a 

hospital staff engaged in the admission, examination, care, 

or treatment of persons; 

{b) an osteopath, dentist, denturist, chiropractor, 

optometrist, podiatrist, medical examiner, coroner, or any 

other health or mental health professional; 

(c) an ambulance attendant; 

(d) a social worker or other employee of the state, a 

county, or a municipality assisting an older person or a 

developmentally disabled person in the application for or 

receipt of public assistance payments or services; 

(e) a person who maintains or is employed by a 

roominghouse, retirement home, nursing home, group home, or 

-4-
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adult foster care home; 

tf) an attorney, unless he the attorney acquired 

knowledge of the facts required to be reported from a client 

and the attorney-client privilege applies; and 

(g) a peace officer or other law enforcement officiall 

and 

(h) a person providing services to an older person or a 

developmentally disabled person pursuant to a contract with 

a state or federal agency. 

(4) Any other person may submit a report as provided in 

subsection (1)." 

Section 4. Section 52-3-813, MCA, is amended to read: 

•52-3-813. Confidentiality. (1) The case records of the 

departments of social and rehabilitation services and family 

services, their local affiliate, the county attorney, and 

the court, concerning actions taken unde[ this part, and all 

reports made pursuant to 52-3-811 ~h~¼½ must be kept 

confidential except as provided by this section. 

12) The records and reports required to be kept 

confidential by subsection (1) may be disclosed, upon 

request, to the following persons or entities in this or any 

other state: 

(a) a physician who has in hts the physician's care an 

older person or a developmentally disabled person who he the 

physician reasonably believes was abused, neglected, or 

-s-
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exploited; 

(b} a legal guardian or conservator of the olde[ person 

or the developmentally disabled person if the identity of 

the person who made the report is protected and the legal 

guardian or conservator is not the person suspected of the 

abuse, neglect, or exploitation; 

(c) the person named in the report as allegedly being 

abused, neglected, or exploited if that person 

legally incompetent; 

is not 

(d) any person engaged in bona fide research if the 

person alleged in the report to have committed the abuse, 

exploitation, or neglect is later convicted of an offense 

constituting abuse, exploitation, or neglect and if the 

identity of the older person or the developmentally disabled 

person who is the subject of the report is not disclosed 

the researcher; a"d 

to 

(e) an adult protective service team. Members of the 

team are required to keep information about the subject 

individuals confidential. 

(f) an authorized representative of ~rovider of 

services to_~ person alleged to be an abused, neglected, or 

exploited older person or developmentally disabled pe!son, 

i f : 

i_!__L__the department and the provider are parties to Sa 

~~l_!t_~~te~--~_proce~under Title 2, chapter 4, F~!_~ 

-6-
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resulting from action by the depdrtment adverse to the 

license of the provider and if information contained in the 

records or reports of the department is relevant to the 

case I.______£_!:_ 

1.....!_!...l_di_~closure to!!!~ provJ.der 1s determined by t~~ 

departmpnt 10 be ~ecessa1y tu 12.__rotec-~ dn interest C',f a 

person alleged to be an abused, neglected, or exploited 

older person or developmentally di~abled person; 

{g) an employee of the department or the department~f 

social and rehabilitation services if disclosure of the 

record or re,eort is necessar~ for administration of a 

~~~ designed to benefit a person alleged to be an 

abused, neglected, or exploited older person or 

developmentally disabled person; and 

(h) an authorized representative of a guardianship 

program approved by the department if the department 

determines that disclosure to the program or to a person 

designated by the program is necessary for the proper 

provision of guardianship services to a person alleged to be 

an abused, neglected, or exploited older person or 

developmentally disabled person. 

(3) The records and reports required to be kept 

confidential by subsection (1) shall must be disclosed, upon 

24 request, to the following persons or entities in this or any 

25 other state: 

-7-
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(a) a county attorney or other law enforcement official 

who requires the information in connection with an 

investigation of a violation of this part; 

(b) a court which has determined, in camera, that 

public disclosure of the report, data, information, or 

record is necessary for the determination of an issue before 

it; 

{c) a grand Jury upon its determination that the 

report, data, information, or record is necessary in the 

conduct of its official business. 

( 4} If the person who is reported to have abused, 

neglected, or exploited an older person or a developmentally 

disabled person is the holder of a license, permit, or 

certificate issued by the department of commerce under the 

provisions of Title 37 or issued by any other entity of 

state government, the report may be submitted to the entity 

that issued the license, permit, or certificate." 

-End-
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~ BILL NO. 31 ~ 
IfiTR_0~D BY ~b ~ ;f}?J-o/ 
~UEST OF THE DEPARTMENT OF FAMILY-SERVICE~ 

A BILL FOR AN ACT ENTITLED: "AN ACT CONCERNING DISABLED 

ADULTS; AUTHORIZING THE DEPARTMENT OF FAMILY SERVICES TO 

LICENSE IN CERTAIN CIRCUMSTANCES ADULT FOSTER FAMILY CARE 

HOMES FOR MORE THAN LIGHT PERSONAL CARE OR CUSTODIAL CARE; 

SPECIFYING WHO MAY SERVE ON PROTECTIVE SERVICE TEAMS; 

SPECIFYING PERSONS REQUIRED TO REPORT SUSPECTED CASES OF 

ABUSE, NEGLECT, OR EXPLOITATION; DESIGNATING PERSONS WHO MAY 

ACCESS CERTAIN GOVERNMENT RECORDS OF ABUSED, NEGLECTED, OR 

EXPLOITED PERSONS; AND AMENDING SECTIONS 52-3-305, 52-3-805, 

52-3-811, AND 52-3-813, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 52-3-305, MCA, is amended to read: 

•52-3-305. Li■itation on care offered. ~he (1) Except 

as provided in this section, the type of care offered by 

adult foster family care homes for the purposes of this part 

is light personal care or custodial care and does not 

include skilled nursing care. 

(21 An adult foster family care home may be licensed to 

provide care for a disabled adult who resided in the home 

for at least 1 year before reaching 18 years of age, even 

~ ............. ,.....,,. 
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though the adult is: 

(al in need of skilled nursing care; 

ill in need of ■edical, physical, or cl!~•l!'al 

restraint.!_ 

(c) nona■bulatory or bedridden; 

(di incontinent tQ the~extent that bow~l or bladder 

control is absent; or 

(e} unable to self-adminis~~~ medica~ions. 

(31 A home applying for a license under subsection (2) 

must have a signed statement from a physician agreeing that 

the care needed by the adult may be provided in the home.• 

Section 2. Section 52-3-805, MCA, is amended to <ead: 

"52-3-805. Adult protective service te-.. The county 

attorney or the department of family services may convene 

one or MOre temporary or permanent inter6isciplinary adult 

protective service teams. These teams ~ay assist in 

assessing the needs of, formulating and monitoring a 

treatment plan for, and coordinating services to older 

persons and developmentally disabled persons who are victims 

of abuse, neglect, or exploitation. The supervisor of adult 

protective services of the department of family services or 

his ! designee shall serve as the team's coordinator. 

Members must include a social worker, a member of a local 

law enforcement agency, a representative of the medical 

profession, and a county attorney or his~ designee, who is 

-2-
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an attorney. Membecs May include other appropriate persons 

designated by the county attorney or the department." 

Section 3. Section 52-J-811, MCA, is amended to read: 

•s2-1-e11. Reports. (1) When the professionals and 

other persons listed in subsection 13) know or have 

reasonable cause to suspect that an older person or a 

developmentally disabled person known to them in their 

professional or official capacities has been subjected to 

abuse, exploitation, or neglect, they shall: 

(a) if the person is not a resident of a long-term care 

facility, report the matter to: 

Ci) the department of family services or its local 

affiliate; 

(ii) the county attorney of the county in which the 

person resides or in which the acts that are the subject of 

the report occurred; 

lb) if the person is a resident of a long-term care 

facility, report the taatter to the long-term care ombudsman 

appointed under the provisions of 42 u.s.c. J027(a)(l2) and 

to the department of health and environmental sciences. The 

department shall investigate the matter pursuant to its 

authority in 50-5-204 and, if it finds any allegations of 

abuse, exploitation, or neglect contained in the report to 

be substantially true, forward a copy of the report to the 

department of family services and to the county attorney as 
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provided in subsection (l)la)(ii). 

(2) If the report required in subsection (l) involves 

an act or 0111iasion of the departaent of faally services 

which may be construed as abuser exploitation, or neglectr a 

copy of the report ■ay not be sent to the department but 

must be sent instead to the county attorney of the county in 

which the older person or the developmentally disabled 

person resides or in which the acts that are the subject of 

the report occurred. 

(3) Professionals and other persons required to report 

are: 

(a) a physician, resident, intern, professional or 

practical·nurser physician's assistant, or member of a 

hospital staff engaged in the adaission, examination, care, 

or treat■ent of persons; 

(b) an osteopath, dentist, denturist, chiropractor, 

opt0111etrist, podiatrist, medical examiner, coroner, or any 

other health or mental health professional; 

(c) an a•bulance attendant; 

(d) a social worker or other employee of the state, a 

county, or a municipality assisting an older person or a 

developmentally disabled person in the application for or 

receipt of public assistance payments or services; 

fe) a person who maintains or is employed by a 

roominghouse, retirement home, nursing home, group home, or 
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adult foster care home; 

(f) an attorneyr unless he the attorney acquired 

knowledge of the facts required to be reported from a client 

and the attorney-client privilege applies; and 

(g) a peace officer or other law enforcement officialL 

and 

(h) a person providing services to a.n older person or a 

developmentally disabled person pursuant to a contract with 

a state or federal agency. 

(4) Any other person may submit a report as provided in 

subsection ( 1)." 

Section 4. Section 52-3-813, MCA, is amended to read: 

"52-3-813. Confidentiality. (l) The case records of the 

departments of social and rehabilitation services and family 

services, their local affiliate, the county attorney, and 

the court, concerning actions taken under this part, and all 

reports made pursuant to 52-3-811 shell ~ be kept 

confidential except as provided by this sectione 

(2) The records and reports required to be kept 

confidential by subsection (ll may be disclosed, upon 

request, to the following persons or entities in this or any 

other state: 

fa) a physician who has in his the physician's care an 

older person or a developmentally disabled person who he the 

physicia~ reasonably believes was abused, neglected, or 
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exploitedi 

fb) a legal guardian or conservator of the older person 

or the developaentally disabled person if the identity of 

the person who made the report is protected and the legal 

guardian or conservatoi is not the person suspected of the 

abuse, neglect, or exploitation: 

(c) the person named in the report as allegedly being 

abused, neglected, or exploited if that person is not 

legally incompetent; 

(d) any person engaged in bona fide research if the 

person alleged in the report to have co11111itted the abuse, 

exploitation, or neglect is later convicted of an offense 

constituting abuse, exploitation, or neglect and if the 

identity of the older person or the developmentally disabled 

person who is the subject of the report is not disclosed to 

the researcher: an~ 

(e) an adult protective service team. Members of the 

team arc Leguired to keep information about the subject 

individuals confidential. 

(f) an authorized representative of a provider of 

services to a person alleged to be an abused, neglected, or 

exploi!ed older person or developmentally disabled person, 

if: 

l~_}_ the department and the provider are parties to a 

con~~~~ed ~ase proceeding under Title 2, chapter 4, part 6, 
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resulting from action by the department adverse to the· 

license of the provider and if information contained in the 

records or reports of the department is relevant to the 

case; or 

1J...L1-~l~closure to the provider is determin~ the 

department UJ~be __ necessd!..Y__to protect an interest ot a 

person alleged to be an abused, neglected, or exploited 

older person or developmentally disabled person; 

(q) an eaployee of the department or the department of 

social and rehabilitation services if disclosure of the 

record or report is necessary for administration of a 

program designed to benefit a person alleged to be an 

abused, neglected, or exploited older E_erson or 

developmentally disabled person; and 

th) an authorized represent•tive of a guardianship 

program approved by the depart■ent if the depart•ent 

determines that disclosuce to the program or to a person 

designated by the program is necessary for the proper 

provision of guardianship services to a person alleged to be 

an abused, neglected, or esploited older person or 

developaentally disabled person. 

f3) The records and reports required to be kept 

confidential by subsection lll •hall~ be disclosed, upon 

24 request, to the following persons or entities in this or any 

25 other state: 
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(a) a county attorney or other law enforce•ent official 

who requires the inforaation tn connection with an 

investigation of a violation of this part; 

(b) a court which has deter■ined, in camera, that 

public disclosure of the report, data, inforaation, or 

record is necessary for the detec•ination of an issue before 

it: 

(c) a grand jury upon its deterMination that the 

report, data, information, or record is necessary in the 

conduct of its official business. 

(4) If the person who is reported to have abused, 

neglected, or exploited an older person or a developmentally 

disabled person is the holder of a license, permit, or 

certificate issued by the department of commerce under the 

provisions of Title 37 or issued by any other ~ntity of 

state govermaent, the report may be submitted to the entity 

that issued the license, permit, or certificate." 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 13, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Human Services and Aging 

report that Senate Bill 313 (third reading copy -- blue) be 
concurred in as amended. 

l,J,, ,t e,;.;,,,. Ji 
Signed=----------~-o,'11(--~ 

Bill Boharski, Chair 

And, that such amendments read: Carried by: Rep. Hansen 

1. Page 2. 
Following: line 11 
Insert: "(4) A resident of an adult foster family care home 

licensed under subsection (2) must have a signed statement,· 
renewed on an annual basis, from a physician assistant­
certified, a nurse practitioner, or a registered nurse, 
whose work is unrelated to the operation of the home and 
who: 

(a) actually visited the home within the year covered 
by the statement; 

(b) has certified that the particular needs of the 
resident can be adequately met in the home; and 

(c) has certified that there has been no significant 
change in health care status that would require another level of 
care." 

-END-

cornrn1,tj:ee Vote: 
Yes Lp.., No .fl_. 

HOUSE 

5f:l ;./3 
571200SC.Hpf 
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SENATE BILL NO. 313 

INTRODUCED BY TOWE, WANZENRIED, KEATING, KASTEN 

BY REQUEST OF TBE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CONCERNING DISABLED 

ADULTS; AUTHORIZING THE DEPARTMENT OF FAMILY SERVICES TO 

LICENSE IN CERTAIN CIRCUMSTANCES ADULT FOSTER FAMILY CARE 

HOMES FOR MORE THAN LIGHT PERSONAL CARE OR CUSTODIAL CAREJ 

SPECIFYING WHO MAY SERVE ON PROTECTIVE SERVICE TEAMSJ 

SPECIFYING PERSONS REQUIRED TO REPORT SUSPECTED CASES OF 

ABUSE, NEGLECT, OR EXPLOITATION; DESIGNATING PERSONS WHO MAY 

ACCESS CERTAIN GOVERNMENT RECORDS OF ABUSED, NEGLECTED, OR 

EXPLOITED PERSONS1 ANO AMENDING SECTIONS 52-3-305, 52-3-805, 

52-3-811, ANO 52-3-813, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 52-3-305, MCA, is amended to read: 

•52-3-305. Li■itation on care offered. ~he (11 Except 

as provided in this section, the type of care offered by 

adult foster family care homes for the purposes of this part 

is light personal care or custodial care and does not 

include skilled nursing care. 

(21 An adult foster family care home may be l.icensed to 

provide care for a disabled adult who resided in the home 

for at least 1 year before reaching 18 years of age, even 
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though the adult is, 

(a) in need of skilled nursing care; 

ll:!.1 in need of medical, physical, or chemical 

restrainti 

(c) nonambulatorY or bedridden; 

(d) incontinent to the extent tha~ ~bowel or bladder 

control is absent; or 

(el unable to self-administer medications. 

(3) A home applying for a license under subsection (2) 

must have a signed statement from a physician agreeing that 

the care needed by the adul.t may be provided in the home. 

(4) A RESIDENT OF AN ADULT FOSTER FAMILY CARE BOil£ 

LICENS!ID UNDER SUBSEC'l'ION ( 2) MUST HAVE A SIGNED STATEMENT, 

RENEWED ON AN ANNUAL BASIS, FROM A PHYSICIAN 

ASSISTANT-CERTIFIED, A NURSE PRACTITIONER, OR A REGISTERED 

NURSE, WHOSE WORK IS UNRELATED TO THE OPERATION OF THE BOil£ 

AND WHO: 

(Al ACTUALLY VIsiTED THE HOME WITHIN THE YEAR COVERED 

BY THE STATEMENT; 

(Bl BAS CERTIFIED THAT THE PARTICULAR NEEDS OF THE 

RESIDENT CAN BE ADEQUATELY MET IN THE HOME; AND 

(Cl BAS CERTIFIED THAT THERE BAS BEEN NO SIGNIFICANT 

CHANGE IN HEALTH CARE STATUS THAT WOULD REQCIRE ANOTHER 

LEVEL OF CARE." 

Section 2. Section 52-3-805, MCA, is amended to read: 

-2- SB 313 
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"52-3-805. Adult protective service teaas. The county 

attorney or the department of family services may convene 

one or more temporary or permanent interdisciplinary adult 

protective service teams. These teams may assist in 

assessing the needs of, formulating and monitoring a 

treatment plan for, and coordinating services to older 

persons and developmentally disabled persons who are victims 

of abuse, neglect, or exploitation. The supervisor of adult 

protective services of the department of faaily services or 

h¼s ~ designee shall serve as the team's coordinator. 

Members must include a social worker, a member of a local 

law enforcement agency, a representative of the medical 

profession, and a county attorney or his~ designee, who is 

an attorney. Members may include other appropriate persons 

designated by the county attorney or the department.• 

Section 3. Section 52-3-811, MCA, is amended to read: 

"52-3-811. Reports. (1) llhen the professionals and 

other persons listed in subsection (3) know or have 

reasonable cause to suspect that an older person or a 

developmentally disabled person known to them in their 

professional or official capacitiea has been subjected to 

abuse, exploitation, or neglect; they shall: 

(a) if the person is not a resident of a long-term care 

facility, report the matter to: 

(i) the department of family services or its local 
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affiliate; 

(ii) the county attorney of the county in which the 

person resides or in which the acts that are the subject of 

the report occurred; 

(b) if the person is a resident of a long-term care 

facility, report the matter to the long-term care ombudsman 

appointed under the provisions of 42 o.s.c. 3027(a)(l2) and 

to the department of health and environmental sciences. The 

department shall investigate the matter pursuant to its 

authority in 5D-5-204 and, if it finds any allegations of 

abuse, exploitation, or neglect contained in the report to 

be substantially true, forward a copy of the report .to the 

department of family services and to the county attorney as 

provided in subsection (l)(a)(ii). 

(2) If the report required in subsection (1) involves 

an act or omission of the department of family services 

which may be construed as abuse, exploitation, or neglect, a 

copy of the report may not be sent to the department but 

must be sent instead to the county attorney of the county in 

which the older person or the developmentally disabled 

person resides or in which the acts that are the subject of 

the report occurred, 

(3) Professionals and other persons required to report 

are: 

(a) a physician, resident, intern, professional or, 

-4- SB 313 
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practical nurse, physician's assistant, or member of a 

hospital staff engaged in the admission, examination, care, 

or treatment of persons: 

(b) an osteopath, dentist, denturist, chiropractor, 

optometrist, podiatrist, medical examiner, coroner, or any 

other health or mental health professional; 

(c) an ambulance attendant; 

(d) a socia1 worker or other employee of the state, a 

county, or a municipality assisting an older person or a 

developmentally disabled person in the application for or 

receipt of public assistance payments or services; 

(e) a person who maintains or is employed by 

roominghouse, retirement home, nursing home, group hODle, 

adult foster care home; 

a 

or 

(f) an attorney, unless he the attorney acquired 

knowledge of the facts required to be reported from a client 

and the attorney-client privilege applies; aftd 

(g) a peace officer or other law enforcement officialL 

and 

(h) a person providing services to an older person or a 

developmentally disabled person pursuant to a contract with 

a state or federal agency. 

(4) Any other person may submit a report as provided in 

subsection (l). 11 

Section 4. Section 52-3-813, MCA, is amended to read: 

-5- SB 313 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0313/02 

"52-3-813. Confidentia1ity. (1) The case records of the 

departments of social and rehabi1itation services and fami1y 

services, their local affiliate, the county attorney, and 

the court, concerning actions taken under this part, and all 

reports made pursuant to 52-3-811 sha½½ must be kept 

confidential except as provided by this section. 

(2) The records and reports required to be kept 

confidential by subsection (1) may be disclosed, upon 

request, to the following persons or entities in this or any 

other state: 

(a) a physician who has in h¼s the physician's care an 

older person or a developmentally disabled person who he the 

physician reasonably believes was abused, neglected, or 

exploited; 

(b) a lega1 guardian or conservator of the o1der person 

or the developmentally disabled person if the identity of 

the person who made the report is protected and the legal 

guardian or conservator is not the person suspected of the 

abuse, neglect, or exploitation; 

(c) the person named in the report as a11eged1y being 

abused, neglected, or exploited if that person is not 

legally incompetent; 

(d) any person engaged in bona fide research if the 

person alleged in the report to have committed the abuse, 

exploitation, or neglect is later convicted of an offense 
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constituting abuse, exploitation, or neglect and if the 

identity of the older person or the developmentally disabled 

person who is the subject of the report is not disclosed to 

the researcher; 8"d 

(e) an adult protective service team. Members of the 

team are required to keep information about the subject 

individuals confidential. 

(f) an authorized representative of a provider of 

services to a person alleged to be an abused, neglected, or 

exploited older person or developmentally disabled person, 

if: 

(i) the department and the provider are parties to a 

contested case proceeding under Title 2, chapter 4, part 6 1 

resulting from action by the department adverse to the 

license of the provider and if information contained in the 

records or reports of the department ~ relevatlj;~ to the 

case~ 

(ii) disclosure to the provider is determined by the 

department to be necessary to protect an interest of a 

person alleged to be an abused, neglected, or exploited 

older person or developnentally disabled person; 

(g) an employee of the department or the department of 

social and rehabilitation services if disclosure of the 

record or report is necessary for administration of a 

program designed to benefit a person alleged to be an 
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developmentally disabled person; and 

(h) an authorized representative of a 

SB 0313/02 

pers_on or. 

guardianship 

~ram approved by the department if the department 

determines that disclosure to the program or to a person 

designated by the program is necessary for the proper 

provision of guardianship services to a person alleged to be 

an abused, neglected, or exploited older person or 

developmentally disabled person. 

(3) The records and reports required to be kept 

confidential by subsection (1) aha¼¼ must be disclosed, upon 

request, to the following persons or entities in this or any 

other state: 

(a) a county attorney or other law enforcement official 

who requires the information in connection with an 

investigation of a violation of this part; 

(b) a court which has determined, in camera, that 

public disclosure of the report, data, information, or 

record is necessary for the determination of an issue before 

it; 

(c) a grand jury upon its determination that the 

report, data, information, or record is necessary in the 

conduct of its official business. 

(4) If the person who is reported to have abused, 

neglected, or exploited an older person or a developmentally 
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1 disabled person is the holder of a license, permit, or 

2 certificate issued by the department of commerce under the 

3 provisions of Title 37 or issued by any other entity of 

4 state government, the report may be submitted to the entity 

5 that issued the license, permit, or certificate~" 

-End-
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