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INTRODUCED BY,· ~ /L ti fl/,· ljJJllJl 
(./, ... a , __ _.,.V f/.l"f. 

.. \")' h•'l-~h.._ 

A BILL FOR AN ACT ENTITLED: OF 

CALCULATING GUARANTEED TAX BASE AID TO ELIGIBLE PUBLIC 

SCHOOL DISTRICTS AND COUNTIES BY COMPARING A DISTRICT'S OR 

COUNTY'S TAXABLE VALUATION PER FOUNDATION PROGRAM AMOUNT TO 

THE STATEWIDE TAXABLE VALUATION PER STATEWIDE FOUNDATION 

PROGRAM AMOUNT: EQUALIZING FUNDING FOR SCHOOL DISTRICT 

FACILITY NEEDS BY PROVIDING GUARANTEED TAX BASE AID FOR THE 

DEBT SERVICE FUND OF A SCHOOL DISTRICT: ALLOWING A DISTRICT 

THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO INCUR 

INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE GUARANTEED 

TAX BASE RATIO FOR THE TYPE OF DISTRICT: AMENDING SECTIONS 

20-5-305, 20-5-312, 20-6-702, 20-9-344, 20-9-366, 20-9-367, 

20-9-368, 20-9-369, 20-9-406, AND 20-9-439, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-305, MCA, is amended to read: 

"20-5-305. Eleaentary tuition rates. (l) Whenever a 

pupil of an elementary district has been granted approval to 

attend a school outside of the district in which he the 

~ ,esides, under the provisions of 20-5-301 or 20-5-302, 

the district of residence shall pay tuition to the 
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elementary district where the pupil attends school. Except 

as provided in subsection (2). the basis of the rate of 

tuition sfta¼¼ must be determined by the attended district. 

The rate of tuition must be determined on March 15 by: 

(a) totaling the previous school fiscal year's 

expenditures fro■ the district general fund, the debt 

service fund, and, if the pupil is a resident of another 

county, the retirement fund: 

(b) dividing the amount determined in subsection (l)(a) 

by the October 1 enrollment of the district for the previous 

school fiscal year, as reported to the office of public 

instruction for purposes of accreditation pursuant to 

20-1-102 and 20-9-344: and 

(c) subtracting from the amount determined in 

subsection (l)(b) the per-ANB amount allowed by the 

foundation program schedules and the per-ANB amount that-is 

the-ANB-•eiae-per-ai¼¼ of 9ua,anteed tax base aid calculated 

pursuant to i&-9-~667 20-9-368 aa¼tip¼ied-by-the--ft-ber--ef 

peraiaai•e-eftd-retireaeftt-a¼¼¼s-¼e•ied, 

(21 The tuition for a full-time elementary special 

education pupil ■uat be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-Jll fo, funding 

purposes." 
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Section 2. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payaent for high 

school tuition. (l) Except as provided in subsection (2), on 

March 15, the trustees of eaeh ! high school district shall 

determine the rate of tuition for the current school fiscal 

year by: 

(a) totaling the previous school fiscal year I s 

expenditures from the district general fund, the debt 

service fund, and, if the pupil is a resident of another 

county, the retirement fund; 

(bl dividing the amount determined in subsection (l)(a) 

abeYe by the OCtober l enrollment of the district for the 

previous school fiscal year, as reported to the office of 

public instruction for purposes of accreditation pursuant to 

20-7-102 and 20-9-344: and 

(c) subtracting from the amount determined in 

subsection Ill (bl the per-ANB amount allowed by the 

foundation program schedules and the per-ANB amount that--¼a 

the-ANB-Ya¼ae-per-■¼¼¼ of guaranteed tax base aid calculated 

pursuant to i&-9-3667 20-9-368 aa¼tipi¼ed-by-the-ntmber-&f 

per■issiYe-and-re~ireaen~-ai¼¼e-¼e•¼ed. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-ti- high school special education 
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pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil, 

(c) the amount, if any, of each pupil's tuition payment 

that the trustees, in their discretion, have the authority 

to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined- under the provisions of this section. 

C4) When the county superintendent receives a tuition 

report from a district, he the county superintendent shall 

immediately send the reported information to the 

superintendent of each district in which the reported pupils 

reside. 

(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in hi■ the 

district and attending an out-of-district high school under 

approved tuition agreements, he the district superintendent 

shall determine the total amount of tuition due the 

out-of-district high schools on the basis of the following 

-4-
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per-pupil schedule: the rate of tuition, number of pupils 

attending under an approved tuition agreement, and other 

information provided by each high school district where 

resident district pupils have attended' school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. Except as provided in subsection (8), the county 

treasurer shall credit tuition receipts to the general fund 

of the applicable high school district, and the tuition 

receipts must be used in accordance with the provisions of 

20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 
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fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county coJ11111issioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the fund balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification. 

Payments must be aade whenever there is a sufficient amount 

of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they way appeal 

to the county superintendent of schools, who shall hold a 

hearing and either approve or disapprove the transfer. 
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(8) Any unanticipated tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current school fiscal year ■ust be deposited in a separate 

account of the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund~ For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget.• 

Section 3. Section 20-6-702, MCA, is amended to read: 

"20-6-702. Funding for K-12 scbool districts. (l) 

Notwithstanding the provisions of subsections (2) through 

16), a K-12 school district formed under the provisions of 

20-6-701 is subject to the provisions of law for high school 

districts. 

(2) The number of elected trustees of the K-12 school 

district must be based on the classification of the attached 

elementary district under the provisions of 20-3-341 and 

20-3-351. 

(3) Calculations for the following must be made 

separately for the elementary school program and the high 

school program of a K-12 school district: 

(a) the calculation of ANB for purposes of determining 

the foundation program schedule payaents must be in 

accordance with the provisions of 20-9-311; 

(b) the basic county tax and revenues for the 

elementary foundation program a.mount for the district ■ust 
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be determined in accordance with the provisions of 20-9-331, 

and the basic special tax and revenues for the high school 

foundation prograa a110unt for the district ■uat be 

determined in accordance with 20-9-333; and 

(c) the guaranteed tax base aid for the permissive levy 

amount for a K-12 school district must be calculated 

separately, using the a¼¼¼-Ya¼ae-per-e¼e•entary-ANB-and-tfte 

ai¼¼-Ya¼ae-per-htgh-aehoe¼-ANB district guaranteed tax base 

ratio as defined in 20-9-366. The permissive amount to be 

levied for the K-12 school district must be prorated based 

on the ratio of the foundation program amounts for 

elementary school prograas to the foundation program amounts 

for high school programs. 

(4) The retirement obligation and eligibility for 

retirement guaranteed tax base aid for a K-12 school 

district must be calculated and funded as a high school 

district retirement obligation under the provisions of 

20-9-501. 

(5) For the purposes of budgeting for a K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funds described in 20-9-201 for 

the costs of operating all grades and programs of the 

district. 

(6) Tuition for attendance in the K-12 school district 

must be deter■ined separately for high school pupils and for 
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elementary pupils under the provisions of chapter S, part 3, 

except that the actual expenditures used for calculations in 

20-5-305 and 20-5-312 must be based on an amount prorated 

between the elementary and high school programs in the 

appropriate funds of each district in the year prior to the 

attachment of the districts." 

Section 4. Section 20-9-344, MCA, is amended to read: 

•20-9-344~ Purpose of state equalisation aid and duties 

of board of public education for distribution. (1) The money 

available for state equalization aid must be distributed and 

apportioned to provide: 

(a) an annual minimum operating revenue for the 

elementary and high schools in each county7 -exe¼asiwe-of and 

revenues required for debt service as provided in 20-9-367, 

and exclusive of revenues required for the payment of any 

costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new-baiid¼ngs-and-grenndsT and transportation; and 

(b) the Montana educational telecommunications network 

as provided in 20-32-101. 

(2) The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 
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(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law; 

Cb) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

trustees as it considers necessary: and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district 1 s annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(31 The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law o~ 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

(4) Prior to any proposed order by the board of public 
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education to withhold distribution of state equalization aid 

or county equalization aoney, the district is entitled to a 

conteated case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request 

manner 

of the superintendent of public instruction in the 

prescribed by the superintendent of public 

instruction. 

(6) Except as provided in 20-9-347(3), the foundation 

program payment and guaranteed tax base aid payment must be 

distributed according to the following schedule: 

(a) from August to May of the school fiscal year, 8\ of 

the foundation proqra■ payment to each district; 

(b) in Novellber of the school fiscal year, one-half of 

the guaranteed ta~ base aid payment to each district or 

county; 

(c) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county; and 

(d) in June of: 

(i) the 1993 school fiscal year, one-half of the 

reaaining foundation prograa payaent of each district and on 

July 15, 1993, the reaaining school fiscal year 1993 
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foundation prograa payment of each district; and 

(ii) the school fiscal year, the remaining foundation 

program payment to each district. 

(7) The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 

occur by the last working day of each month. 11 

Section 5. Section 20-9-366, MCA, is amended to read: 

•20-9-366. Definitions. As used in 

20-9-369, the following definitions apply: 

20-9-366 through 

(1) "County retirement ai¼¼-Ya¼ae--per--e¼eaentary--ANB 

guaranteed tax base ratio for eleaentary districts• or 

"county retirement m¼¼¼-Ta¼ae-per-hi~h-sehoe¼-ANB guaranteed 

taz base ratio for high school districts• means the sua of 

the taxable valuation in the previous year of all property 

in the county diYided-by-¼78887-rith-the-~aot¼ent divided by 

the total county elementary ANB--eettft~ districts' or the 

total county high school ANB-eoant-ased-to-ea¼ea¼ate-the 

e¼emeft~ary-schoo¼--dis~rie~ai--and--hi~h--sehee¼ districts' 

current year foundation program aaeunte amount. 

(2) •District •i¼¼--wa¼ee--per-AHB guaranteed tax base 

!..!!..!..2.• means the taxable valuation in the previous year of 

all property in the district d¼Y¼ded-by-¼78887-with-the 

~aotient divided by the ANB-eoant-of-the--distriet--ased--to 

ea¼ea¼ate--the district"s current year foundation program 

aaount. 
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(3) "Permissive amount• means that portion of a 

district's general fund budget in excess of the foundation 

program alllOunt for the district, as provided in 20-9-316 

through 20-9-321, but not exceeding 351 of the district's 

foundation program amount, and which excess is authori2ed. 

under the provisions of 20-9-145 and 20-9-353. 

(4) "Statewide ■¼¼¼-•a¼ue-per-e¼eaentary-ANB guaranteed 

tax base ratio for elementary districts• or •statewide mi½¼ 

¥a¼~e-per-high-schoo¼-ANB guaranteed tax base ratio for high 

school districts•, for 

retirement guarante~d 

permissive, debt service, and 

tax base purposes, means the sum of 

the taxable valuation in the previous year of all property 

in the state, multiplied by 121\ and d¼v¼ded-by-¼79997-w¼th 

the-qnot¼ent divided by the total state eie■entary-AMB-eonnt 

or-the-tota¼-state-h¼gh-sehool-MIB-a■oant-uaed-to--ea¼en¼ate 

the elementary school districts' and or total state high 

school districts' current year foundation program aaettnte 

~ • H 

Section&. Section 20-9-367, MCA, is amended to read: 

"20-9-367. Eligibility to receive guaranteed till< base 

aid. (1) If the district a¼li-•aiue-per-MIB guaranteed tax 

base ratio of any elementary or high school district is less 

than the corresponding statewide d¼atr¼et-■i¼¼-•alae-per 

eie■entary-MIB-or-h¼gh-sehaol-MIB guaranteed tax base ratio 

for elementary districts or guaranteed~~~ baa~ r~tio for 
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high school districts. the district may receive guaranteed 

tax base aid based on the number of mills levied in the 

district in support of its permissive amount of the general 

fund budget and its debt service fund. 

(2) If the county retirement m¼¼l-•alue-per-ele■entary 

ANB guaranteed tax base ratio for elementary districts or 

county retirement ■¼¼l-•a¼ae-per-h¼gh-eelloo¼-MIB guaranteed 

tax base ratio for high school districts is less than the 

corresponding statewide county m¼¼i-wa¼ne-per-e¼e■entary-ANB 

or--h¼gh-eehool-AMB guaranteed tax base ratio for elementary 

districts or guaranteed tax base ratio for high school 

districts, the county may receive guaranteed tax base aid 

based on the nuaber of ■ills levied in the county in support 

of the retirement fund budgets of the respective ele111entary 

or high school districts in the county.• 

Section 7. Section 20-9-368, MCA, is amended to read, 

"20-9-368 • .Aa:>unt of guaranteed till< base aid 

reversion. (1) The a■ount of guaranteed tax base aid per-ARB 

that a county ■ay receive for each mill levied under the 

provisions of 20-9-501 in support of the retire■ent fund 

budgets of the elementary school districts in the county is 

the--d¼fferenee-betveen-the-eaanty-■itl-•a¼ae-per-e¼e■entary 

ANB-snd-the-seatew¼de-eounty-mill-•elae-per-ele■entary--ANB7 

■u¼tip¼ied--by--the-nu■ber-af-■¼lts-le•ied-in-support-&f-the 

reeir-ent-fand-badgeta-fcr-the-ele■entary-d¼striets-¼n--tne 
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eonn~y calculated in the following manner: 

(a) aultiply the statewide guaranteed tax base ratio 

for eleaentary districts by the current year's total 

elementa!,I district foundation program amount for the 

countYl_ 

(b) subtract the taxable valuation of the county fr0111 

the product obtained in subsection (l)(a); and 

(c) divide the remainder by 1,000 to determine the 

equivalent to the dollar amount of guarante_!!d tax base aid 

for each mill levied. 

(2) The amount of guaranteed tax base aid per-AHB that 

a county may receive for each mill levied under the 

provisions of 20-9-501 in support of the retirement fund 

budgets of the high school districts in the county is the 

d¼fferenee-between-the-eottnty-a¼¼¼-•a¼tte-per-h¼gh-aehoo¼-AHB 

and-~fte-s~a~ew¼de-eonn~y-ai¼¼-•altte--per--hi9h--aehool--ANB; 

■tt¼t¼p¼¼ed--by--the-nttllber-of-a¼¼¼s-¼e•ied-in-sapport-of-the 

ret¼reaent-fand-bttdgets-for-the-high-sehoo¼-distrtets-in-the 

eeuney calculated in the following manner: 

(a) multiply the statewide guaranteed tax base ratio 

for high school districts by the current year's total high 

school district foundation prograa aaount for the county; 

(bl subtract the taxable valuation of the county from 

the product obtained in subsection (2)(al; and 

(cJ divide the reaainder by 1,000 to deterain~~be 
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equivalent to the dollar amount of guaranteed taz bas_e aid 

for each mill levied. 

( 3) The amount of guaranteed tax base aid per-ANB that 

a district may receive for each ■ill levied under the 

Erovisions of 20-9-141 and 20-9-145 in support of it ■ 

permissive alllOunt of the general fund budget and its debt 

service fund is the--dtfferenee-Heweefl-ehe-dia~riet-a¼¼¼ 

va¼ue-per-ANB-and-the-eorresponding-aeaeew¼de-d¼aeriet--ai¼¼ 

¥a¼ae--per--ANB7-■tt¼t¼p¼ied-by-the-n.,.ber-of-a¼¼¼s-¼e¥¼ed-¼n 

snppere-0£-the-diatriee~a-peraiaaive-aaonne-o•--ehe--genere¼ 

fnnd-badget calculated in the following manner: 

(a) multiply the district•s current year foundation 

program amount by the corresponding statewide guarant~ed tax 

base ratioi 

(bl subtract the taxable valuation of the distri~t from 

the product obtained in subsection (3)(a); and 

(c) divide the remainder by 1,000 to determine the 

equivalent to the dollar amount of guaranteed tax base aid 

for each mill levied. 

(4) Guaranteed tax base aid provided to any county or 

district under this section is earmarked to finance the fund 

or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund for 

which guaranteed tax base·aid is earmarked are less than the 

aaount budgeted, the guaranteed tax base aid reverts in 
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proportion to the a.mount budgeted but not expended, If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344." 

Section 8. Section 20-9-369, MCA, is amended to read: 

"20-9-369. Duties of superintendent of 

instruction and departaent of revenue. ( l l 

public 

The 

superintendent of public instruction shall administer the 

distribution of guaranteed tax base aid by: 

(a) providing each school district and county 

superintendent, by March 1 of each year, with the 

preliminary statewide and county ■iii--•a¼uea--per---ANB 

retirement guaranteed tax base ratios and, by May 1 of each 

year, with the final statewide, district, and county mt¼¼ 

va¼ues--per--ANB retirement guaranteed tax base ratios, for 

use in calculating the guaranteed tax base aid available for 

the ensuing school fiscal year; 

(b) requiring each county and district that qualifies 

and applies for guaranteed tax base aid to report to the 

county superintendent all budget and accounting information 

required to administer the guaranteed tax base aid; 

(c) keeping a record of the complete data concerning 

appropriations available for guaranteed tax base aid and the 

entitlements for aueh the aid of the counties and districts 

that qualify; 
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(d) distributing the guaranteed tax base aid 

entitleaent to each qualified county or district from the 

appropriations for that purpose. 

(2) The superintendent shall adopt rules necessary to 

implement 20-9-366 through 20-9-369. 

( 3) The department of revenue shall provide the 

superintendent of public instruction by December l of each 

year a final determination of the taxable value of property 

within each school district and county of the state reported 

to the department of revenue based on information delivered 

to the county clerk and recorder as required in 15-10-305." 

Section 9. Section 20-9-406, MCA, is amended to read: 

•20-9-406. Liaitations on aaount of bond issue. (1) (a) 

~he Except as provided in subsection (l)(c), the maximum 

amount for which an elementary district or a high school 

district may becoae indebted by the issuance of bonds, 

including all indebtedness represented by outstanding bonds 

of previous issues and registered warrants, is 451 of the 

taxable value of the property subject to taxation as 

ascertained by the last coapleted assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness7-ine¼ndin9~ 

t¼t--the---ta•abie--••lne--of--eoal--9roaa--proeeeds--as 

deterained-for-eonnty-bending-purposea-in-l5-i3-i83tit~ 

tiit-the-ta•ab¼e-•aine-ot-oil-and-gaa--net--proeeeda--aa 
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deterained-for-eoanty-banding-parpoaea-in-¼5-i3-68it3t7-and 

tiiit-the--aaeant--ef-the-•a¼ae-of-any-other-oil-and-9aa 

predaetion-oeearring-after-Beeeeer-3¼7-¼9887-■aitiplie<l--by 

681. 

(b) ~he Except as provided in subsection (ll(cl, the 

maximum amount for which a K-12 school district, as formed 

pursuant to 20-6-701, may become indebted by the issuance of 

bonds, including all indebtedness represented by outstanding 

bonds of previous issues and registered warrants, is up to 

90\ of the taxable value of the property subject to taxation 

as ascertained by the last-completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness. The total indebtedness of the high school 

district with an attached elementary district as-repreaen~ed 

by--the--iaaaanee-of-bonda must be limited to the sum of 451 

of the taxable value of the property for elementary school 

program purposes and 451 of the taxable value of the 

property for high school program purposes. 

(c) The aazimum amount for which an elementary district 

or a high school district that qualifies for guaranteed taz 

base aid under the provisions of 20-9-367 may becoae 

indebted bz the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 451 of the corresponding 

statewide guaranteed taz base ratio for eleaentarz districts 
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or the statewide guaranteed tax base ratio for high school 

districts. For a K-12 district, the mazimum amount for which 

the district may become indebted is 45\ of the sum of the 

statewide guaranteed tax baae ratio for elementary districts 

and the statewide guaranteed tax base ratio for high school 

districts. 

(2) The maximum amollnts determined in subsection (l), 

however, may not pertain to indebtedness imposed by special 

i•provement district obligations or assessments against the 

school district or to bonds issued for the repayment of tax 

protests lost by the district. All bonds issued in excess of 

the amount are void, except as provided in this section. 

(3) When the total indebtedness of a school district 

has reached the limitations pxescribed in this section, the 

school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(4) Whenever bonds are issued for the purpose of 

refunding bonds, any aoney to the credit of the debt service 

fund for the payment of the bonds to be refunded is applied 

toward the payment of the bonda and the refunding bond issue 

is decreased accordingly.• 

Section 10. section 20-9-439, MCA, is amended to read: 

•20-9-439. Coaputation of net levy requir-t 
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procedure when levy inadequate. ( l) The county 

superintendent shall compute the levy requirement for each 

school district"s debt service fund on the basis of the 

following procedure: 

(a) det@r•¼ne Determine the total money available in 

the debt service fund for the reduction of the property tax 

on the district by totaling: 

(i) the end-of-the-year fund balance in the debt 

service fund, less any limit~d operating reserve as provided 

in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other money, including money from federal 

sources, anticipated by the trustees to be available in the 

debt service fund during the ensuing school fiscal year from 

such sources as legally authorized money transfers into the 

debt service fund or from rental income, excludlbg any 

guaranteed tax base aid.~ 

(b) the Subtract the total aaount available to reduce 

the property tax, determined in subsection (l)(a), muat-be 

attbtraeted from the final budget ewpeftditttre-a■ettftt for the 

debt service fund as established in 20-9-4387~ 

(c) D~t~rmin~ the number of mills to be levied on the 
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taxable property in the district to finance the net debt 

service fund levy requirement by dividing the remainder 

determined in subsection (l)(bl by the sum of: 

(i) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(ii) the taxable valuation of the district divided by 

1,000. 

ill ~he ~ net debt service fund levy requirement 

determined in subsection t±ttet 1.!l.1£1 must be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy must be made by the 

county commissioners in accordance with 20-9-142. 

titill If the board of county co,-issioners fails in 

any school fiscal year to make a levy for any issue or 

series of bonds of a school district sufficient to raise the 

money necessary for payment of interest and principal 

becoming due during the nezt ensuin9 school fiscal year, in 

any amounts established under the provisions of this 

section, the holder of any bond of the issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which the school district is located for a 

writ of mandate to COlllpel the board of county commissioners 

of the county ta llllilke a sufficient levy for such purposes. 

-22-



LC 1431/01 

l If, upon the hearing of the application, it appears to the 

2 satisfaction of the court that the board of county 

3 c~issionera of the county haa failed to make a levy or has 

4 made a levy that is insufficient to raise the a1110unt 

5 required to be raised as established in the manner provided 

6 in this section, the court shall determine the amount of the 

7 deficiency and shall issue a writ of mandate directed to and 

8 requiring the board of county commissioners, at the next 

9 meeting for the purpose of fixing tax levies for county 

10 purposes, to fix and aake a levy against all taxable 

11 property in the school district that is sufficient to raise 

12 the amount cf the deficiency. The levy is in addition to any 

13 levy required to be made at that time for the ensuing school 

14 fiscal year. Any costs that may be allowed or awarded the 

15 petitioner in the proceeding must be paid by the members of 

16 the board of county coamissioners and may not be a charge 

17 against the school district or the county.• 

18 NEW SECTION. Section 11. Effective date. [This act] is 

19 effective July l, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0308, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the method of calculating guaranteed tax base aid to eligible public school districts and counties by 
comparing a district's or county's taxable valuation per foundation program amount to the statewide taxable valuation per 
statewide foundation program amount; equalizing funding for school district facility needs by providing guaranteed tax base 
aid for the debt service fund of a school district; allowing a district that qualifies for guaranteed tax base aid to incur 
indebtedness up to 45 percent of the statewide guaranteed tax base ratio for the type of district. 

ASSUMPTIONS: 
1. School district foundation program entitlements remain constant at FY93 levels. 
2. School district general fund permissive budgets and county retirement budgets remain constant at FY93 levels. 
3. School district and county taxable valuations remain constant at FY93 (tax year 1992) levels. 
4. School district debt service budgets will grow by 3.23\ annually in FY94 and FY95 consistent with the growth rate from 

FY92 to FY93. School districts will budget $29.893 million in FY94 and $30.859 million in FY95 for debt service. 
5. If SB308 had been in effect in FY93 the state GTB cost for debt service would have been 20.3\ of the total debt service 

funding. In FY94 and FY95 the state GTB cost will be 20.3\ of total debt service fund revenue. 
6. In response to the incentives of subsidized mill levies for bonded debt and raised debt limits on many districts the 

debt service budgets will increase by an additional 5\ and the state GTB cost will rise to 23\ in FY95. 

FISCAL IMPACT: FY '94 FY '95 
Current Law PrQgQSed Law Difference Current Law Progosed Law Difference 

Emenditures: 
SEA - General Fund GTB 30,425,000 29,043,000 (1,382,000) 30,425,000 29,043,000 (1,382,000) 
SEA - Retirement GTB 15,741,000 15,168,000 (573,000) 15,741,000 15,168,000 (573,000) 
SEA - Debt Service GTB 0 6,068,000 6,068,000 0 7,452,000 7,452,000) 

_o 0 0 0 0 0 
Total 46,166,000 50,279,000 4,113,000 46,166,000 51,663,000 5,497,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The shifts in GTB subsidies among districts will be offset by increases in district and county levies in those districts and 
counties that no longer qualify for GTB of qualify for a lesser amount. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The incentives offered in this bill should increase the rate of expansio~eplacement, 

Attendant with this will be increases in the overall level/~chool b~ 

2,l_D-i5 
DATE 

Office of Budget and Program Planning 

of school 

intrqg_uce,_g S'/.J J()r 



Fiscal Note Request,SB0308, as introduced 
Form BD-15 page 2 
(continued) 

TECHNICAL NOTES: 
1. This bill is effective for school fiscal year 1993-94. OPI is responsible for notifying districts of the FY94 
eligibility on March 1, 1993 and June 1, 1993. 
2. The calculation for determining bonding limitations in 20-9-406(1) (cl needs to provide that the limitation is 45 
percent of the corresponding statewide guaranteed tax base ratio times the district's foundation program amount. 
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 308 

INTRODUCED BY STANG, NATHE, HERTEL, J. JOHNSON, SCHYE, 

HARRINGTON, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE METHOD OF 

CALCULATING GUARANTEED TAX BASE AID TO ELIGIBLE PUBLIC 

SCHOOL DISTRICTS AND COUNTIES BY COMPARING A DISTRICT'S OR 

COUNTY'S TAXABLE VALUATION PER FOUNDATION PROGRAM AMOUNT TO 

THE STATEWIDE TAXABLE VALUATION PER STATEWIDE FOUNDATION 

PROGRAM AMOUNT; EQUALIZING FUNDING FOR SCHOOL DISTRICT 

FACILITY NEEDS BY PROVIDING GUARANTEED TAX BASE AID FOR THE 

DEBT SERVICE FUND OF A SCHOOL DISTRICT; ALLOWING A DISTRICT 

THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO INCUR 

INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE GUARANTEED 

TAX BASE RATIO FOR THE TYPE OF DISTRICT; AMENDING SECTIONS 

20-5-305, 20-5-312, 20-6-702, 20-9-344, 20-9-366, 20-9-367, 

20-9-368, 20-9-369, 20-9-406, AND 20-9-439, MCA; AND 

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-305, MCA, is amended to read: 

•20-5-305. Elementary tuition rates. (1) Whenever a 

pupil of an elementary district has been granted approval to 

attend a school outside of the district in which ~e the 

~ resides, under the provisions of 20-5-301 or 20-5-302, 

~-, .. ,,,,,.,. '""""' 
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the district of residence shall pay tuition to the 

elementary district where the pupil attends school. Except 

as provided in subsection (2), the basis of the rate of 

tuition ~he¼¼ must be determined by the attended district. 

The rate of tuition must be determined on March 15 by: 

(a) totaling the previous school fiscal year's 

expenditures from the district general fund, the debt 

service fund, and, if the pupil is a resident of another 

county, the retirement fund; 

(b) dividing the amount determined in subsection (l)(a) 

by the October 1 enrollment of the district for the previous 

school fiscal year, as reported to the office of public 

instruction for purposes of accreditation pursuant to 

20-7-102 and 20-9-344; and 

(c} subtracting from the amount determined in 

subsection (l)(b) the per-ANB amount allowed by the 

foundation program schedules and the per-ANB amount that-is 

the-ANB-vaitte-per-mill Q!___g_uaranteed tax base aid calculated 

pursuant to i8-9-366T 20-9-368 ffltt¼ti~t¼ee-by-the--ftttfflber--of 

permi:l!!lsive--a"d-'t'eei:re111.efte-mi½¼~-¼e•il!e. 

(2) The tuition for a full-time elementary special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of elementary tuition for full-time elementary special 

education pupils as designated in 20-9-311 for funding 

-2- SB 308 
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purposes." 

Section 2. Section 20-5-312, MCA, is amended to read: 

•20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), on 

March 15, the trustees of @fteh ~ high school district shall 

determine the rate of tuition for the current school fiscal 

year by: 

(a) totaling the previous school fiscal year's 

expenditures from the district general fund, the debt 

service fund, and, if the pupil is a resident of another 

county, the retirement fund; 

(b) dividing the amount determined in subsection (l)(a) 

abe•e by the October l enrollment of the district for the 

previous school fiscal year, as reported to the office of 

public instruction for purposes of accreditation pursuant to 

20-7-102 and 20-9-344; and 

(c) subtracting from the amount determined in 

subsection ( 1 )( b) the per-ANB amount allowed by the 

foundation program schedules and the per-ANB amount that--±s 

the-ANB-•a¼~e-per-m±¼¼ of guaranteed tax base aid calculated 

pursuant to iB-9-366, 20-9-368 mu¼t¼p¼¼ee-by-the-nttftlbeP-er 

perm±ssive-and-ret±rement-m±¼¼s-¼e•±ed. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 
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of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

(c) the amount, if any, of each pupil's tuition payment 

that the trustees, in their discretion, have the authority 

to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

{4) When the county superintendent receives a tuition 

report from a district, he the county superint~Q4ent shall 

immediately send the reported information to the 

superintendent of each district in which the reported pupils 

reside. 

(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in his the 

district and attending an out-of-district high school under 

approved tuition agreements, he the district superintendent 

shall determine the total amount of tuition due the 

-4- SB 308 
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out-of-district high schools on the basis of the following 

per-pupil schedule: the rate of tuition, number of pupils 

attending under an approved tuition agreement, and other 

information provided by each high school district where 

resident district pupils have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. Except as provided in subsection (8), the county 

treasurer shall credit tuition receipts to the general fund 

of the applicable high school district, and the tuition 

receipts must be used in accordance with the provisions of 

20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 
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fiscal year. The trustees of 

SB 0308/02 

during the ensuing school 

the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the fund balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent"s notification. 

Payments must be made whenever there is a sufficient amount 

of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county superintendent of schools, who shall hold a 

-6- SB 308 
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hearing and either approve or disapprove the transfer. 

(8) Any unanticipated tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current school fiscal year must be deposited in a separate 

account of the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget.'' 

Section 3. Section 20-6-702, MCA, is amended to read: 

"20-6-702. Funding for K-12 school districts. ( l) 

Notwithstanding the provisions of subsections (2) through 

{6), a K-12 school district formed under the provisions of 

20-6-701 is subject to the provisions of law for high school 

districts. 

(2) The number of elected trustees of the K-12 school 

district must be based on the classification of the attached 

elementary district under the provisions of 20-3-341 and 

20-3-351. 

(3) Calculations for the following must be made 

separately for the elementary school program and the high 

school program of a K-12 school district: 

(a) the calculation of ANB for purposes of determining 

the foundation program schedule payments must 

accordance with the provisions of 20-9-311: 

be in 

(b) the basic county tax and revenues for the 
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elementary foundation program amount for the district must 

be determined in accordance with the provisions of 20-9-331, 

and the basic special tax and revenues for the high school 

foundation program amount for the district must be 

determined in accordance with 20-9-333; and 

(c) the guaranteed tax base aid for the permissive levy 

amount for a K-12 school district must be calculated 

separately, using the ffli¼¼-va¼~e-per-e¼emefttary-AHB-and-the 

mi¼¼-va¼tt~-per-hiqft-se~ee¼-A.NB district guaranteed tax base 

ratio as defined in 20-9-366. The permissive amount to be 

levied for the K-12 school district must be prorated based 

on the ratio of the foundation program amounts for 

elementary school programs to the foundation program amounts 

for high school programs. 

(4) The retirement obligation and eligibility for 

retirement guaranteed tax base aid for a K-12 school 

district must be calculated and funded as a high school 

district retirement obligation under the provisions of 

20-9-501. 

(5) For the purposes of budgeting for a K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funds described in 20-9-201 for 

the costs of operating all grades and programs of the 

district. 

(6) Tuition for attendance in the K-12 school district 

-8- SB 308 
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must be determined separately for high school pupils and for 

elementary pupils under the provisions of chapter 5, part 3, 

except that the actual expenditures used for calculations in 

20-5-305 and 20-5-312 must be based on an amount prorated 

between the elementary and high school programs in the 

appropriate funds of each district in the year prior to the 

attachment of the districts. 11 

Section 4. Section 20-9-344, MCA, is amended to read: 

•20-9-344. Purpose of state equalization aid and duties 

of board of public education for distribution. (1) The money 

available for state equalization aid must be distributed and 

apportioned to provide: 

(a) an annual minimum operating revenue for the 

elementary and high schools in each county7-exe¼as±ve-e£ and 

revenues required for debt service as provided in 20-9-367, 

and exclusive of revenues required for the payment of any 

costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, "ew-btt±½dtnge-a"d-grottnde7 and transportation; and 

(b} the Montana educational telecommunications network 

as provided in 20-32-101. 

(2) The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 
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education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, 

trustees as it considers necessary; and 

and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district 1 s annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

educa t io·n may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; 

(b) maintain dccredited status. 
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(4) Prior to any proposed order by the board of public 

education to withhold distiibution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

( 5) If a district or county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed 

instruction. 

by the superintendent of public 

(6) Except as provided in 20-9-347(3), the foundation 

program payment and guaranteed tax base aid payment must be 

distributed according to the following schedule: 

(a) from August to May of the school fiscal year, 8\ of 

the foundation program payment to each district; 

(b) in November of the school fiscal year, one-half of 

the guaranteed tax base aid payment to each district or 

county; 

IC) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county; and 

(d) in June of: 

( i) the 1993 school fiscal year, one-half of the 

remaining foundation program payment of each district and on 
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July 15, 1993, the remaining school fiscal year 1993 

foundation program payment of each district; and 

(ii) the school fiscal year, the remaining foundation 

program payment to each district. 

(7) The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 

occur by the last working day of each month." 

Section 5. Section 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through 

20-9-369, the following definitions apply: 

(1) "County retirement mi¼¼-•a¼tte--per--e¼ementary--ANB 

guaranteed tax base ratio for elementary districts" or 

Ncounty retirement m¼¼¼-•a¼ne-per-high-sehaai-ANB guaranteed 

tax base ratio for high school districts" means the sum of 

the taxable valuation in the previous year of all property 

in the county d¼•¼ded-by-¼78887-w¼th-the-qttotieftt divided by 

the total county elementary ANB--cattn~ districts• or the 

total county high school ANB-caun~-need-te-ea¼ett¼ate-the 

eiementary-sehee¼--distr±cts~--and--h¼gfl--echee¼ districts' 

current year foundation program amannte amount. 

(2) •oistrict m¼¼¼--•a¼tte--per-ANB guaranteed tax base 

ratio" means the taxable valuation in the previous year of 

all property in the district d¼•ided-by-¼7888,-with-the 

qttot¼eftte divided by the AIIB-eottftt-of-the--distriet--ased--to 

ea¼en¼ate--the district's current year foundation program 
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district's general 
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amount" means that portion of a 

fund budget in excess of the foundation 

program amount for the district, as provided in 20-9-316 

through 20-9-321, but not exceeding 35% of the district's 

foundation program amount, and which excess is authorized 

under the provisions of 20-9-145 and 20-9-353. 

(4) "Statewide mill-veltte-per-e¼emefttery-ANB guaranteed 

tax base ratio for elementary districts'' or "statewide mi¼¼ 

va¼~e-per-high-sehoe¼-~NB guaranteed tax base ratio for high 

school districts'', for permissive, debt service, and 

retirement guaranteed tax base purposes, means the sum of 

the taxable valuation in the previous year of all property 

in the state, multiplied by 1211 and divided-by-¼7886,-with 

the-quotient divided by the total state e¼ementary-ANB-eettnt 

er-the-tete¼-state-hi1h-eehoo¼-ANB-ametttt~-ttsed-te--ea¼ett¼nte 

the elementary school districts 1 end or total state high 

school districts' current year foundation program amottnt9 

amount." 

Section 6. Section 20-9-367, MCA, is amended to read: 

•20-9-367. Eligibility to receive guaranteed tax base 

aid. 11) If the district m~½¼-valtte-per-ANB guaranteed tax 

base ratio of any elementary or high school district is less 

than the corresponding statewide d±str±et-m±ii-vn¼tte-per 

e¼ementary-ANB-or-h±~h-~ehooi-AHB guaranteed tax base ratio 
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for elementary districts or guaranteed tax base ratio for 

high school districts, the district may receive guaranteed 

tax base aid based on the number of mills levied in the 

district in support of its permissive amount of the general 

fund budget and its debt service fund. 

(2) If the county retirement mi¼¼-va¼tte-per-e¼ementary 

ANB guaranteed tax base ratio for elementary districts or 

county retirement m¼¼¼-Y8¼tte-per-h¼gh-sehoo¼-ANB guaranteed 

tax base ratio for high school districts is less than the 

corresponding statewide county m¼%¼-yeitte-per-e¼ementary-ANB 

or--h±gh-schoo¼-AHB guaranteed tax base ratio for elementary 

districts or guaranteed tax base ratio for high school 

districts, the county may receive guaranteed tax base aid 

based on the number of mills levied in the county in support 

of the retirement fund budgets of the respective elementary 

or high school districts in the county.'' 

Section 7. Section 20-9-368, MCA, is amended to read: 

"20-9-368. Amount of guaranteed tax base aid 

reversion. (1) The amount of guaranteed tax base aid per-AHB 

that a county may receive for each mill levied under the 

provisions of 20-9-501 in support of the retirement fund 

budgets of the elementary school districts in the county is 

the--di££ere"ee-between~the-eoa"ty-m±¼¼-Ya¼ae-per-elementary 

ANB-and-tfte-statewide-eett"ty-mi¼¼-Ya¼tte-per-eieme"tary--ANB7 

m~¼tip¼ied--by--the-nttmber-of-mi¼¼s-¼e•ied-¼"-stt~por~-of-the 
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retirement-£ttnd-btt8gets-£or-the-e¼ementary-dietrie~s-±n--t~e 

eettnty calculated in the following manner: 

(a) multiply the statewide guaranteed tax _bas~ ratio 

for elementary districts by the current year's total 

elementary district foundation program amount fQ! the 

coun~ 

(b) subtract the taxable valuation of the county from 

the product obtained in subsection (l)(a); and 

(c) divide the remainder by 1,000 to determine the 

equivalent to the dollar amount of guaranteed tax bas~ aid 

for each mill levied. 

(2) The amount of guaranteed tax base aid per-ANB that 

a county may receive for each mill levied under the 

provisions of 20-9-501 in support of the retirement fund 

budgets of the high school districts in the county is the 

d%££erenee-between-the-eettftty-mi¼¼-•a¼ne-per-high-sebooi-ANB 

and-the-etatewide-cottnty-mi¼¼-•a¼ue--per--high--~ehooi--ANB7 

mnltiplted--b7--the-nnmber-er-m±lis-leYted-tn-snppert-er-the 

ret¼rement-~und-bttdgeta-ror-the-high-sehoo¼-d¼str¼ets-in-the 

eottnty calculated in the following manner: 

(a) multiply the statewide guaranteed tax base ratio 

for high school districts by the current year's total high 

school district foundation program amount for the county; 

(b) subtract the taxable valuation of the county from 

the product obtained in subsection (2)(a); and 
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(c) divide the remainder by 1,000 to determine the 

equivalent to the dollar amount of guaranteed tax base aid 

for each mill levied. 

(3) The amount of guaranteed tax base aid per-MIB that 

a district may receive for each mill levied under the 

provisions of 20-9-141 and 20-9-145 in support of its 

permissive amount of the general fund budget and--ie9--debe 

serv¼ee--ittftd is the--di££erenee-betweeft-the-distriee-m¼¼¼ 

•a±tte-per-ANB-and-the-corresponding-eeaeewide-distriet--mi¼¼ 

•a±tte--per--ANBy-mu¼tip¼ied-by-the-nttmber-ot-mi±¼s-¼evied-i~ 

sttppert-ef-the-distrietis-pefmissi•e-amottnt-0£--the--geftera¼ 

fttnd-bttdget calculated in the following manner: 

(a) multiply the district's current year foundation 

program amount by the corresponding statewide guaranteed tax 

base ratio; 

(b) subtract the taxable valuation of the district from 

the product obtained in subsection (3)(a); and 

(c) divide the remainder by 1,000 to determine the 

equivalent to the dollar amount of guaranteed tax base aid 

for each mill levied. 

ill THE AMOUNT OF GUARANTEED TAX BASE AID THAT A 

DISTRICT MAY RECEIVE FOR EACH MILL LEVIED UNDER THE 

PROVISIONS OF 20-9-438 AND 20-9-439 IN SUPPORT OF ITS DEBT 

SERVICE IS: 

(A) SUBJECT TO THE PROVISIONS OF [SECTION 11]; 
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(8) CALCULATED IN THE FOLLOWING MANNER: 

(I} MULTIPLY THE DISTRICT'S CURRENT YEAR FOUNDATION 

PROGRAM AMOUNT BY THE CORRESPONDING STATEWIDE GUARANTEED TAX 

BASE RATIO: 

(II) SUBTRACT THE TAXABLE VALUATION OF THE DISTRICT FROM 

THE PRODUCT OBTAINED IN SUBSECTION (4)(8)(1); AND 

(III) DIVIDE ·THE REMAINDER BY 1,000 TO DETERMINE THE 

EQUIVALENT TO THE DOLLAR AMOUNT OF GUARANTEED TAX BASE AID 

FOR EACH MILL LEVIED; AND 

(C) LIMITED TO THE AMOUNT DETERMINED BY MULTIPLYING THE 

TOTAL AMOUNT OF THE PROPOSED BOND ISSUE BY THE PERCENTAGE OF 

THE TOTAL THAT MEETS THE REQUIREMENTS OF [SECTION 11(1)(8)]. 

t•till Guaranteed tax base aid provided to any county 

or district under this section is earmarked to finance the 

fund or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344." 

Section 8. Section 20-9-369, MCA, is amended to read: 

•20-9-369. Duties of superintendent of public 

instruction and department of revenue. (1) The 
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superintendent of public instruction shall administer the 

distribution of guaranteed tax base aid by: 

(a) providing each school district and county 

superintendent, by March l of each year, with the 

preliminary statewide and county m±i¼--vaittes--per---ANB 

retirement guaranteed tax base ratios and, by May l of each 

year, with the final statewide, district, and county m~¼¼ 

¥8¼tte9--per--ANB retirement guaranteed tax base ratios, for 

use in calculating the guaranteed tax base aid available for 

the ensuing school fiscal year; 

(b) requiring each county and district that qualifies 

and applies for guaranteed tax base aid to report to the 

county superintendent all budget and accounting information 

required to administer the guaranteed tax base aid; 

(c) keeping a record of the complete data concerning 

appropriations available for guaranteed tax base aid and the 

entitlements for stteh the aid of the counties and 

that qualify; 

(dJ distributing the guaranteed tax 

districts 

base aid 

entitlement to each qualified county or district from the 

appropriations for that purpose. 

(2) The superintendent shall adopt rules necessary to 

implement 20-9-366 through 20-9-369. 

(3) The department of revenue shall provide the 

superintendent of public instruction by December 1 of each 
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year a final determination of the taxable value of property 

within each school district and county of the state reported 

to the department of revenue based on information delivered 

to the county clerk and recorder as required in 15-10-305." 

Section 9. Section 20-9-406, MCA, is amended to read: 

•20-9-406. Limitations on aaount of bond issue. 11) (a) 

~he Except as provided in subsection (l)(c), the maximum 

amount for which an elementary district or a high school 

district may become indebted by the issuance of bonds, 

including all indebtedness represented by outstanding bonds 

of previous issues and registered warrants, is 45\ of the 

taxable value of the property subject to taxation as 

ascertained by the last completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness7-inelttding~ 

t±t--Cfte---taxab¼e--•a¼tte--of--eoa¼--gross--preeeeds--ae 

determined-fer-eettnty-bending-pttrposes-in-l5-i3-~83tit7 

t±±t-tfte-ta~ab¼e-ya¼ue-ol-e±¼-and-9as--net--proeeeds--as 

determined-fer-eettnty-bending-pttrpeses-in-l5-i3-68~t3t7-and 

tiiit-the--amettnt--ef-the-¥elae-ef-any-ether-eil-and-gas 

produet±eft-eeettrr±"g-afCer-Be-eember-3¼7-¼9887-mtt¼C¼p¼±ed--by 

681. 

(b) ~he Except as provided in subsection (l)(c), the 

maximum amount for which a K-12 school district, as formed 

pursuant to 20-6-701, may become indebted by the issuance of 
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bonds, including all indebtedness represented by outstanding 

bonds of previous issues and registered warrants, is up to 

90\ of the taxable value of the property subject to taxation 

as ascertained by the last-completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness. The total indebtedness of the high school 

district with an attached elementary district as-rep~eseftted 

by--Cfte--±asuanee-er-bends must be limited to the sum of 45% 

of the taxable value of the property for elementary school 

program purposes and 45% of the taxable value of the 

property for high school program purposes. 

{c) The maximum amount for which an elementary district 

or a high school district that qualifies for guaranteed tax 

base aJd unde~ the provisions of 20-9-367 may become 

indebted bl'. the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 451 of the corresponding 

statewide guaranteed tax base ratio for elementary districts 

or the statewide guaranteed tax base ratio for high school 

districts. For a K-12 district, the maximum amount for which 

the district may become indebted is 45\ of the sum of the 

statewide guaranteed tax base ratio for elementary districts 

and the statewide guaranteed tax base ratio for high school 

districts, 

(2) The maximum amounts determined in subsection (1), 
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however, may not pertain to indebtedness imposed by special 

improvement district obligations or assessments against the 

school district or to bonds issued for the repayment of tax 

protests lost by the district. All bonds issued in excess of 

the amount are void, except as provided in this section. 

(3) When the total indebtedness of a school district 

has reached the limitations prescribed in this section, the 

school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(4) Whenever bonds are issued for the purpose of 

refunding bonds, any money to the credit of the debt service 

fund for the payment of the bonds to be refunded is applied 

toward the payment of the bonds and the refunding bond issue 

is decreased accordingly." 

Section 10. Section 20-9-439, MCA, is amended to read: 

"20-9-439. Computation of net levy requirement 

procedure when levy inadequate. ( l) The county 

superintendent shall compute the levy cequirement for each 

school district 1 s debt secvice fund on the basis of the 

following pcocedure: 

(a) determine Detecmine the total money available in 

the debt secvice fund foe the ceduction of the ptoperty tax 

on the district by totaling: 
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( i) the end-of-the-year fund balance in the debt 

service fund, less any limited operating reserve as provided 

in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accocdance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

pcovisions of 20-9-43S; and 

(iii) any other money, including money from federal 

sources, anticipated by the trustees to be available in the 

debt secvice fund during the ensuing school fiscal year from 

such sources as legally authorized money transfers into the 

debt secvice fund or from rental income, excluding any 

guaranteed tax base aid.; 

(b) th~ Subtract the total amount available to reduce 

the property tax, determined in subsection (l)(a), mtts~-be 

ettbtraeted from the final budget expend~tttre-ameant for the 

debt service fund as established in 20-9-438;~ 

(c) Determine the number of mills to be levied on the 

taxable property in the district to finance the net debt 

service fund levy requirement by dividing the remainder 

determined in subsection (l)(b) by the sum of: 

(i) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(ii) the taxable valuation of the district divided by 
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1,000. 

111 the The net debt service fund levy requirement 

determined in subsection t±ttbt i!l.1£l must be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy must be made by the 

county commissioners in accordance with 20-9-142. 

titJ.11. If the board of county commissioners fails in 

any school fiscal year to make a levy for any issue or 

series of bonds of a school district sufficient to raise the 

money necessary for payment of interest and principal 

becoming due during the next ensuing school fiscal year, in 

any amounts established under the provisions of this 

section, the holder of any bond of the issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which the school district is located for a 

writ of mandate to compel the board of county commissioners 

of the county to make a sufficient levy for such purposes. 

If, upon the hearing of the application, it appears to the 

satisfaction of the court that the board of county 

commissioners of the county has failed to make a levy or has 

made· a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of the 

deficiency and shall issue a writ of mandate directed to and 
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requiring the board of county commissioners, at the next 

meeting for the purpose of fixing tax levies for county 

purposes, to fix and make a levy against all taxable 

property in the school district that is sufficient to raise 

the amount of the deficiency. The levy is in addition to any 

levy required to be made at that time for the ensuing school 

fiscal year. Any costs that may be allowed or awarded the 

petitioner in the proceeding must be paid by the members of 

the board of county commissioners and may not be a charge 

against the school district or the county." 

NEW SECTION. SECTION 11. QUALIFICATIONS FOR STATE 

GUARANTEED TAX BASE AID TO SUPPORT DEBT SERVICE. 11) TO 

QUALIFY FOR THE GUARANTEED TAX BASE AID FOR DEBT SERVICE 

DESCRIBED IN 20-9-368, A SCHOOL DISTRICT, BEFORE ISSUING ITS 

BONDS, MUST HAVE: 

l..!U.._RECEIVED VOTER APPROVAL FOR BONDS PURSUANT TO 

20-9-421; 

(B) FOLLOWING VOTER APPROVAL, RECEIVED A CERTIFICATE OF 

ELIGIBILITY FROM THE BOARD OF PUBLIC EDUCATION, ON OR AFTER 

[ THE EFFECTIVE DATE OF THIS ACT] , STATING THAT AFTER 

CONSULTATION WITH THE SUPERINTENDENT OF PUBLIC INSTRUCTION, 

THE BOARD HAS DETERMINED WHAT PERCENTAGE OF THE TOTAL 

PRINCIPAL AMOUNT OF THE BONDS WILL BE USED TO: 

(I) RESTORE, REBUILD, OR REPLACE A DESTROYED OR 

SEVERELY DAMAGED SCHOOL BUILDING; 
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l 1.!..!l CORRECT ONE OR MORE BUILOING DEFICIENCIES THAT 

2 AFFECT THE HEALTH AND SAFETY OF SCHOOL CHILDREN; 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

(III) CORRECT ONE OR MORE DEFICIENCES THAT PREVENT THE 

SCHOOL DISTRICT FROM MEETING CURRENT ACCREDITATION 

STANDARDS; OR 

(IV) ADDRESS ANY COMBINATION OF CIRCUMSTANCES DESCRIBED 

IN SUBSECTIONS (l)(B)(I) THROUGH (l)(B)(III). 

(2) THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL 

CERTIFY AND NOTIFY THE DISTRICT OF THE AMOUNT, IF ANY, OF 

GUARANTEED TAX BASE AID FOR WHICH THE DISTRICT QUALIFIES. 

NEW SECTION. SECTION 12. APPLICABILITY. THE PROVISIONS 

RELATING TO GUARANTEED TAX BASE AID FOR DEBT SERVICE 

CONTAINED IN 20-9-3681.!l AND [SECTION 11} APPLY TO BONDS 

ISSUED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT]. 

15 NEW SECTION. Section 13. Effective date. [This act] is 

16 effective July 1, 1993. 

-End-
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