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BILL NO. ZQZ
INTRODUCED BY, any r[L T

L LN A vz

A BILL FOR AN ACT ENTITLED: “AN ACT REVIS

THE METHOD OF
CALCULATING GUARANTEED TAX BASE AID TO ELIGIBLE PUBLIC
SCHOOL DISTRICTS AND COUNTIES BY COMPARING A DISTRICT'S OR
COUNTY'S TAXABLE VALUATION PER FOUNDATION PROGRAM AMOUNT TO
THE STATEWIDE TAXABLE VALUATION PER STATEWIDE FOUNDATION
PROGRAM AMOUNT; EQUALIZING FUNDING FOR SCHOOL DISTRICT
FACILITY NEEDS BY PROVIDING GUARANTEED TAX BASE AID FOR THE
DEBT SERVICE FUND OF A SCHOOL DISTRICT; ALLOWING A DISTRICT
THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO INCUR
INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE GUARANTEED
TAX BASE RATIO FOR THE TYPE OF DISTRICT;:; AMENDING SECTIONS
20-5-305, 20-5-312, 20-6-702, 20-9-344, 20-9-366, 20-9-167,
20-9-368,

20-9-369, 20-9-406, AND 20-9-439, MCA; AND

PROVIDING AN EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 20-5-305, MCA, is amended to read:

*20~-5-305. Elementary tuition rates. (1) Whenever a
pupil of an elementary district has been granted approval to
attend a sachool outside of the district in which he the
pupil resides, under the provisions of 20-5-301 or 20-5-1302,

the district of residence shall pay tuition to the
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elementary district where the pupil attends school. Except
as provided in subsection (2), the basis of the rate of
tuition shatt must be determined by the attended district.
The rate of tuition must be determined on March 15 by:

(a) totaling the previous school Eiscal vear's
expenditures from the district general fund, the debt
service fund, and, if the pupil is a resident of another
county, the retirement fund:;

(b} dividing the amount determined in subsection {l}(a)
by the Qctcocber 1 enrollment of the district for the previous
school fiscal year, as reported to the office of public
instruction for purposes of accreditation pursuant to
20-7-1G62 and 20-9-344; and

{c) subtracting from the amount determined in
subsection (l1){b) the per-ANB amount allowed by the
foundation program schedules and the per-ANB amount that-is

the-ANB-vatue-per-mitt of guaranteed tax base aid calculated

pursuant to 20-9-366y 20-9-368 muitipiied-by-the--number--of
peraismnive-and-retirement-mills-tevied,

{2) The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of elementary tuition Ffor full-time elementary special

education pupils as designated in 20-9-311 for funding

'2' INTR&&:MI LL
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Section 2. section 20~5-312, MCA, is amended to read:

*20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2), on
March 15, the trustees of each a high school district shall
determine the rate of tuition for the current school fiscal
year dby:

{a) totaling the previous - schoel fiscal vyear's
expenditures from the district general £und, the debt
service fund, and, if the pupil ie a resident of another
county, the retirement fund;

(b} dividing the amount determined in subsection (1)(a)
above by the October 1 enrollment of the district for the
previous school fiscal year, as reported tc the office of
public instruction for purposes of accreditation pursuant to
20-7-102 and 20-9-344; and

(¢) subtracting from the amount determined in
subsection (1} (b) the per-aNE amount allowed by the
foundation program schedules and the per-ANB amount that--is

the-ANB-value-per-mitt of gquaranteed tax base aid calculatced

pursuant to 20-9-3667 20-9-368 muitipiied-by-the-number-of
permissive-and-reatirement-milis-ievied.

{2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by
the superintendent of public inatruction for the calculation

of tuition for full-time high school special education
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pupils as designated in 20-9-311 for funding purposes.

{3) Before July 15, the truatees shall report to the
county superintendent of the county in which the district is
located:

{a} the names, addresses, and resident districts of the
pupils attending the schools of the district under an
approved tuition agreement;

(b) the number of days of schocl attended by each
pupil;

(c) the amount, if any, of each pupii's tuition payment
that the trustees, in their discretion, have the authority
to waive; and

(d) the rate of current school fiscal year tuition, as
determined-uhdér the provisions of this section,

{4) When the county superintendent receives a tuition

report from a district, he the county superintendent shall

immediately send the reported information to the
superintendent of each district in which the reported pupils
reside,

(5) When the district superintendent receives a tuition
report or reports for high school pupils residing in his the
district and attending an out—of-district high school under

approved tuition agreements, he the district superintendent

shall determine the total amount of tuition due the

out-of-district high schools on the basis of the following

-4
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per-pupil schedule: the rate of tuition, number of pupils
attending under an approved tuition agreement, and other
information provided by each high school district where
resident district pupils have attended school.

{6) The total amount of the high schoel tuition, with
consideration of any tuition waivers, for pupils attending a
high school outside the county of residence must be financed
by the county basic special tax for high schools as provided
in 20-9-334. In December, the county superintendent shall
cause the payment by county warrant of at least one-half of
the high scheool tuiticn obligations established under this
section out of the first money realized from the county
basic apecial tax Eor high schools. The remaining
obligations must be paid by June 15 of the school fiscal
year. The payments must be made to the cocunty treasurer of
the county where each high school entitled to tuition is
located. Except as provided in subsection (8), the county
treasurer shall credit tuition receipts to the general fund
of the applicable high school distriet, and the tuition
receipts must be used in accordance with the provisions of
20-9-141.

{7) For pupils attending a high schocl outside their
district of residence but within the county of residence,
the total amount of the tuition, with consideration of any

tuition walvers, must be paid during the ensuing school
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fiscal year. The trustees of the sending high school
digtrict shall include the tuition amount in +the tuition
fund of the preliminary and final budgets, This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and & levy on the district must be made by
the county commissioners in accordance with 20-9-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount authorized in the final tuition
fund budget the sum of the fund balance in the tuition fund
at the end of the immediately preceding school fiscal year
plus any other anticipated money that may be realized in the
tujition fund. The trustees shall pay by warrants drawn on
the tuition fund the tuition amounts owed to each district
included in the county superintendent's notification.
Payments must be made whenever there is a sufficient amount
of cash available in the tuition fund but no later than the
end of the school fiscal year for which the budget is
adopted. However, if the trustees of either the sending or
receiving high school district feel the transfer privilege
provided by this subsection is being abused, they may appeal
to the county superintendent ¢of schools, who shall hcld a

hearing and either approve or disapprove the transfer.

-6-
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{B8) Any unanticipated tuition receipts received under
the provisions of chapter 7, part 4, or this part for the
current schocl fiscal year must be deposited in a separate
account of the district miscellaneous programs fund and may
be used for that year in the manner provided for in that
fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget.™

Section 3. section 20-6-702, MCA, is amended to read:

*20-6-702. PFunding for K-12 sachool districts. (1)
Notwithstanding the provisions of subsections {2) through
{6}, a K~12 school district formed under the provisions of
20-6-701 is subject to the provisions of law far high school
districts.

(2) The number of elected trustees of the K-12 school

district must be based on the classification of the attached

elementary district under the provisions of 20-3-341 and

20-3-351.

{3} Calculations for the following must be made
separately for the elementary school program and the high
school program of a K-12 school district:

(a} the calculation of ANB for purposes of determining
the foundation program schedule paysents mpust be in
accordance with the provisions of 20-9-311;

{b} the basic county tax and revenues for the

elementary foundation program amount for the district must
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be determined in accordance with the provisions of 20-9-331,
and the basic special tax and revenues for the high achool
foundation program amount for the district must be
determined in accordance with 20-9-333; and

(c) the guaranteed tax base aid for the permissive levy
amount for a K-12 school district must be calculated
separately, using the aiii-vaine-per—eiementary-ANB-and-the

miti-value-per-high-school-ANB diBtrict quaranteed tax base

ratio as defined in 20-9-366. The permissive amount tao be
levied for the K-12 schocl district must be prorated based

an the ratio of the foundation program amounts for

‘elementary school programs to the foundation program amounts

for high school programs.

(4) The retirement obligation and eligibility for
retirement guaranteed tax base aid for a K-12 school
district must be calculated and funded as a high school
district retirement obligation under the provisions af
20-9-501,

(5) For the purposes of budgeting for a K-12 school
digtrict, the trustees shall adopt a single fund for any of
the budgeted or nonbudgeted funds described in 20-9-201 for
the costs of operating all grades and programs of the
district.

{6) Tuition for attendance in the K-12 school district

must be determined separately for high school pupils and for

-§=-
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elementary pupils under the provisions of chapter 5, part 3,
except that the actual expenditures ugsed for calculations in
20-5-305 and 20-5-312 must be based on an amount prorated
between the elementary and high school programs in the
appropriate funds of each district in the year prior to the
attachment of the districts."

Section 4. Section 20-9-344, MCA, is ameanded to read:

“20-9-344. Purpose of atate equalization aid and duties
of board of public education for -distribution. {1) The money
available for state equalization aid must be distributed and
apportioned to provide:

{a} an annual wminimum operating revenue for the
elementary and high schools in each countyry-exciusive-ef and

revenues required for debt service as provided in 20-9-367,

and exclusive of revenues required for the payment of any

costs and expense incurred in connection with any adult
education program, recreation program, aschool food services
program, new-buildings—and-greundsy and transportation; and

{b) the Montana educational telecommunications network

‘as provided in 20-32-101.

(2) The board of public education shall administer and
distribute the state egualization aid and state advances for
county equalization in the manner and with the powers and
duties provided by law. To this end, the board of public

education shall;
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{a) adopt policies for regulating the distribution of
state equalization aid and state advances for county
egualization in accordance with the provisions of law:

{b) have the power to require reports from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary: and

(c) order the superintendent of public instzuction to
distribute the state equalization aid on the basis of each
distriet's annual entitlement to the aid as established by
the superintendent of public instruction. In ordering the
distribution of state equalization aid, the board of public
education may not increase or decreasge the state
equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other source
of school revenue.

(3) The board of public education may order the
superintendent of public instruction to withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county equalization
money from a district when the district fails to:

{a)} submit reports or budgets as required by law or
rules adopted by the board of public education; or

{b) maintain accredited status.

{4} Prior to any proposed order by the board of public

.._lu_



O @ N O N A W N

[ T R S I~
LT T S T R N

[l
~3

18
19
20
23
22
21
24
25

LC 1431/01

education to withhold distribution of state equalization aid
or county equalization mcney, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

(S) If a district or county receives more state
equalization aid than it is entitled to, the county
treasurer shall return the cverpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the superintendent of pubtic
instruction.

(6) Except as provided in 20-9-347(3), the foundation
program payment and guaranteed tax base aid payment must be
distributed according to the following schedule:

(a) from August to May of the schoecl fiscal year, 8% of
the foundation program payment to each district;

(b) in November of the school fiscal year, one-half of
the guaranteed tax base aid payment to each district or
county;

{c) in May of the school fiscal year, the remainder of
the guaranteed tax base aid payment to each district or
county; and

{d} in June of:

{i) the 1993 school fiscal year, one-half of the
remaining foundation program payment of each district and on

July 15, 1993, the remaining school fiscal year 1993
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foundation program payment of each district; and

(ii) the s8school fiscal year, the remaining foundation
program payment to each diptrict.

{7y The distribution of foundation program payments and
guaranteed tax base aid provided for in subsection (6) must
occur by the last working day of each month.*

Section 5. section 20-9-366, MCA, is amended to read:

»20-9-366. Definitions. As used in 20-9-366 through
i0-9—369, the following definitions apply:

{1) “County retirement miii-vaine--per--eiementary——ANB

guaranteed tax base ratio for elementary districta” or

"county retirement miii-vailune-per-high-schooi-ANB guaranteed

tax base ratic for high school districts™ means the sum of

the taxable valuation in the previcus year of all property
in the county divided-by-1,;00807y-with-the-guetient divided by
the total county elementary ANR—-eount districts' or the
total county high school ANB-ecsunt-used-to-calecuntate—the
eiementary-schoot--districtst--and--high~--schoot districts”
current year foundation program ameunts amount.

(2) "District mili--vaive-—per-AND guaranteed Lax base

ratio” means the taxable valuation in the previous year of
all property in the district divided-by-170807-with—the
guotient divided by the ANB-count-of-the--discrict--nsed--to
ecateutate——the district's current year foundation program

amsount .

-12-
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{3) "Permigsive amount™ means that portion of a
district's general fund budget in excess of the foundation
program amount for the district, as provided in 20-9-316

through 20-9-321, but not exceeding 35% of the district's

foundation program amount, and which excess is authorized.

under the provisions of 20-9-145% and 20-9-353.
{4) “Statewide miii-vailue-per-elementary-ANB guaranteed

tax base ratio for elementary districts® or "statewide m#3}

vaiue-per-high-schood-ANB quaranteed tax base ratio for high

school districts", for permissive, debt service, and

retirement guaranteed tax base purposes, means the sum of
the taxable valuation in the previous year of all property
in the state, multiplied by 121% and divided-by-1780087—with
the-queotient divided by the total state etementary-ANB-count
ar-the-total-state-high-scheei-ANB-amount-used-to—-cakcuiate
the elementary school diastricts' and or total state high
gchool districts' current year foundation program ameunts
amount . "

Seoction 6. section 20-5-367, MCA, is amended to read:

"20-9-367. Eligibility to receive guaranteed tax base

aid. (1) If the district miiti-vaitue-per-ANB guaranteed tax

base ratio of any elementary or high school district is less
than the correaponding statewide district-miit-vaiue-per

elenentary-ANB-or-high-seheel-ANB guaranteed tax base ratio

for elementary districts or guaranteed tax base ratio for
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high school districts, the district may receive gquaranteed

tax base aid based on the number of mills levied in the
district in support of its permissive amount of the general

fund budget and its debt service fund.

{2) If the county retirement miii-vaiuwe-per-eiementary

ANB guaranteed tax base ratio for elementary districts or

county retirement miiti-vaine-per-high-scheoi-ANB guaranteed

tax base ratio for high school districts is 1less than the

corresponding statewide county miii-vaiune-per-eiementary-ANB

or—-high-sechooi-ANB quaranteed tax base ratioc for elementary

districts or guaranteed tax base ratio for high achool

districts, the county may receive guaranteed tax base aid
based on the number of mills levied in the county in support
of the retirement fund budgets of the respective elementary

or high school districts in the county.*
Section 7. Section 20-9-368, MCA, is amended to read:
“20-9-368. Amount of guaranteed tax base aid —
revergion. {1) The amount of guaranteed tax base aid per-ANB

that a county may receive for each mill levied under the

provisions of 20-9-501 in support of the retirement fund

budgets of the elementary school districts in the county is
the--difference-between-the-county-milti-vaine-per-elementary
ANB-and-the-statewide-county-miii-vaiue-per-etrementary--ANBy
muittipiied--by--the-number-of-mitis-ievied-in-support—of—the

retirement-fund-budgets-for-the-etementary-diakricts-in-—-the

_1‘—
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eounty calculated in the following manner:

{a) wmultiply the statewide gquaranteed tax bhage ratio

for elementary districts by the current vear's total

elementary district foundation program amount for the

county;

{b) subtract the taxable valuation of the county from

the product obtained in subsection {(l){a); and

{¢) divide the remainder by 1,000 to determine the

equivalent to the dollar amount of gquaranteed tax base aid

for each mill levied.

(2) The amount of guaranteed tax base aid per—ANB that

a county may receive for each mill levied under the

provisions of 20-9-501 in support of the retirement fund

budgets of the high school districts in the county is the
difference-between-the-county-nili-vatve-per-high-school—-ANB
and-the-statewide-county-mili-value--per——high--schooi--ANB;
muitipiied--by-~the-number-of-mitls-tevied-in-support-of-the
retirement-fund-budgets-for-the-high-aschool-districts-in-the

county calculated in the following manner:

{a}) multiply the statewide guaranteed tax base ratio

for high schcol districts by the current vear's total high

school district foundation program amount for the countv;

(b) subtract the taxable valuation of the county from

the product obtained in subsection (2)(a); and

[c) divide the remainder by 1,000 to dstermine the

-15-
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equivalent to the dollar amount of quaranteed tax base aid

for each mill levied.

(3) The amount of guaranteed tax base aid per-ANB that

a district may receive for each mill levied under the

provisions of 20-9-141 and 20-9-145 in support of its

permissive amount of the general fund budget and its debt
service fund is the--difference-between-the-diseriet-mii
value-per-ANB-and-the-corresponding-statewide-districet—miid
value--per—~-ANBy-muitipliied-by-the-number-of-miiin-levied-in
support-of-the-dintrict'a-pernianive-anount-af-—the--generail

fund-bundget calculated in the following manner:

(a) wmultiply the district's current year foundation

program amount by the corresponding statewide guaranteed tax

base ratio;

(b} subtract the taxable valuation of the district from

the product obtained in subsection (3){a}: and

{c) divide the remainder by 1,000 to determine the

equivalent ta the dollar amount of guaranteed tax base aid

for each mill leviéd.

(4) Guaranteed tax base aid provided to any county or
district under this section is earmarked to fimance the fund
or portion of the fund for which it is provided. 1f the
actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the

amount budgeted, the guaranteed tax base aid reverta in

-16-
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propottion to the amount budgeted but not expended, If a
county or district receives more guaranteed tax base aid
than it 1is entitled to, the excess must be returned to the

state as required by 20-9-344.*

Seaction 8. section 20-9-369, MCA, is amended to read:

"20-9-369. Duties of superintendent of public
ingtruction and department of revenue. il) The
superintendent of public instruction shall administer the
distribution of guaranteed tax base aid by:

(a) providing each school district and county
superintendent, by  March 1 of each year, with the

ﬁreliminary statewide and county miii——vaiues--per--—-ANB

retirement guaranteed tax base ratios and, by May 1 of each

year, with the final statewide, district, and county miii

vaiues--per—--ANB retirement quaranteed tax base ratios, for

ugse in calculating the guaranteed tax base aid available for
the ensuing school fiscal year;

{b) reqQuiring each county and district that gqualifies
and applies for guaranteed tax base aid to report to the
county superintendent all budget and accounting information
required to administer the guaranteed tax base aid;

(c) keeping a record of the complete data concerning
appropriations available for guaranteed tax base aid and the
entitlements for such the aid of the counties and districts

that qualify;

..17_
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{(d) distributing the guaranteed tax base aid
entitlement to each qualified county or district from the
appropriations for that purpose.

(2) The superintendent shall adopt rules necessary to
implement 20-9-366 through 20-9-369.

(3) The department of revenue shall provide the
superintendent of public instruction by December 1 of each
year a final determination of the taxable value of property
within each school district and county of the state reported
to the department of revenue based on information delivered

to the county clerk and recorder as required in 15-10-305."
Section 9. Section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1) (a)

Phe Except as provided in  subsection (1l){(c), the maximum

amount for which an elementary district or a high school
district may become indebted by the issuance of bonds,
including all indebtedness represented by outstanding bonds
of previous issues and regiatered warranta, is 45% of the
taxable value of the property subject to taxation as
ascertained by the last completed assessment for state,
county, and school taxes previous to the incurring o©of the
indebtednessr-includings
t2})--the---taxabie--vaine--cf--conl--gross--proceeds——as
determined-for-county-bonding-purposes—in-15-23-783¢297

tit}-the-taxablie-vaine-of-oti-and-gas—-net--proceeds--as

-1B-
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dete:-ined-for*eeuney-boading-pnrposea-in—is—ea-ea?fafr—and

fiii}»the-—a-ennt-—of-the~vaiue—o£—any-ether-eii—and-gaa
productien-ueeurriag—ufter—aeeenher-air-i9867~-u§tipiied—-by
60%.

(b) ®he Except as provided in subsection (ly{c), the

maximum amount for which a K-12 school district, as formed
pursuant to 20-6-701, may become indebted by the issuance of
bonds, including all indebtedness represented by outstanding
bonds of previous issues and registered warrants, is up to
90% of the taxable value of the property subject tc taxation
as ascertained by the last-completed assessment For state,
county, and school taxes previous to the incurring of the
indebtedness. The total indebtedness of the high school
district with an attached elementary district as-represented
by--the--issuance-of-bonds must be limited to the sum of 45%
of the taxable value of the property for elementary school
program purposes and 45% of the taxable value of the
property for high school program purposes,

{c) The maximum amount fcor which an elementary district

or a high school district that gualifies for guaranteed tax

base aid under the provisions of 20-9-367 may become

indebted by the issuance of bonds, including all

indebtedness represented by ocutstanding bonds of previcus

issues and registered warrants, is 45% of the coryesponding

Statewide guaranteed tax base ratio for elementary districts

-19-
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or the statewide guaranteed tax base ratio for high school

diatricts. FPor a K-12 district, the maximum amount for which

the district may become indebted is 45% of the sum of the

statewide guaranteed tax base ratio for elementary districis

and the statewide guaranteed tax base ratio for high school

{2) The maximum amounts determined in subsection {1),
however, may not pertain to indebtedness imposed by special
i-provenen; district obligations or assessments againat the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of
the amount are void, except as provided in this section.

{3) When the total indebtedness of a school district
has reached the limitations prescribed in this section, the
school district may pay all reasonable and necessary
expenses of the school district on a cash basis in
accordance with the financial administration provisions cof
this chapter, .

(4) Whenever bonds are issued for the purpose of
refunding bonds, any money to the credit of the debt service
fund for the payment of the bonds to be refunded is appllied
toward the payment of the bonda and the refunding bond issue

is decreased accordingly."

Section 10. Ssection 20-9-439, MCA, is amended to read:

*20-9-439. Computation of net levy requirement -—-—
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procedure when levy inadequate. (1) The county
superintendent shall compute the levy requirement for each
school diatrict's debt service fund on the basis of the
following procedure:

(a) determine Determine the total money available in
the debt service fund for the reduction of the property tax
on the district by totaling:

{i) the end-of-the-year fund balance in the debt
service fund, less any limited operating reserve as provided
in 20-9-438;

{ii) anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of
20-9-213(4) or by the inveatment of bond proceeds under the
provisions of 20-9-435; and

{iii) any other money, including money from federal

sources, anticipated by the trustees to be available in the
debt service fund during the ensuing school fiscal year from
such sources as legally authorized money transfers into the
debt service Ffund or from rental income,; excluding any

guaranteed tax base aid.s

{b) the Subtract the total amcunt available to reduce
the property tax, determined in subsection {l)(a}. must-be
subtracted from the final budget expenditure-ameunt for the
debt service fund as established in 20-9-438+.

(¢} Determine the number of wmillg to be levied on the
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taxable property in the district to finance the net debt

service fund levy requirement by dividing the remainder

determined in subsection (1}j(b} by the sum of:

(i) the amount of quaranteed tax bage aid that the

district will receive for each mill levied, as certified by

the superintendent of public instruction; and

(ii) the taxable valuation of the district divided by

1,000,

(2) the The net debt service fund levy requirement
determined in subsection tiytby (1)(c) must be reported to
the county commisaioners on the second Monday of August by
the county superintendent as the net debt service fund levy
requirement for the district, and a levy must be made by the
county commissioners in accordance with 20-9-142,

t2¥(3) 1f the board of county commissioners fails in
any school fiscal year to make a levy for any issue or
series of bonds of a school district sufficient to raise the
money necessary £for payment of interest and principal
becoming due during the next ensuing school fiscal year, in
any amounts established under the provisions of this
section, the holder of any bond of the issue or series or
any taxpayer of the district may apply to the district court
of the county in which the school district is located for a
writ of mandate to compel the board of county commissioners

of the county to make a sufficient levy for such purposes.
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If, upon the hearing of the application, it appears to the
satisfaction of the court that the board of county
commissioners of the county has failed to make a levy or has
made a levy that is insufficient to raise the amount
required to be raised as established irn the manner provided
in this section, the court shall determine the amount of the
deficiency and shall issue a writ of mandate directed to and
requiring the board of county commissioners, at the next
meeting for the purpose of fixing tax levies for county
purposes, to fix and make a levy against all taxable
property in the schocl district that is sufficient to raise
the amount of the deficiency. The levy is in addition to any
levy required to be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the
petitioner in the proceeding must be paid by the members of
the board of county commissioners and may not be a charge

against the school district or the county."

NEW SECTION. Section 11. Effective date. [This act] is
effective July 1, 1993.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written reguest, there is hereby submitted a Fiscal Note for SBQ308, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising the method of calculating guaranteed tax base aid to eligible public school districts and counties by
comparing a district‘s or county’s taxable valuation per foundation program amount to the statewide taxable valuation per
statewide foundation program amount; equalizing funding for school district facility needs by providing guaranteed tax base
aid for the debt service fund of a school district; allowing a district that qualifies for guaranteed tax base aid to incur
indebtedness up to 45 percent of the statewide guaranteed tax base ratio for the type of district.

ASSUMPTIONS:

1. School district foundation program entitlements remain constant at FY93 levels.

2. School district general fund permissive budgets and county retirement budgets remain constant at F¥Y93 levels.

3. School district and county taxable valuations remain constant at FY93 (tax year 1992) levels.

4 School district debt service budgets will grow by 3.23% annually in FY94 and FY95 consistent with the growth rate from
FY92 to FYS3. School districts will budget $29.893 million in FY94 and $30.859 million in FY95 for debt service.

S. If SB308 had been in effect in FY93 the state GTB cost for debt service would have been 20.3% of the total debt service
funding. In FY94 and FY95 the atate GTB cost will be 20.3% of total debt service fund revenue.

6. In response to the incentives of subsidized mill levies for bonded debt and raised debt limits on many districts the
debt service budgets will increase by an additional 5% and the state GTB cost will rise to 23% in FY95.

FISCAL IMPACT: FY '94 FY ‘95
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
SEA - General Fund GTB 30,425,000 29,043,000 (1,282,000) 30,425,000 29,043,000 {(1,382,000)
SEA - Retirement GTB 15,741,000 15,168,000 (573, 000) 15,741,000 15,168,000 (573, 000)
SEA - Debt Service GTB 0 6,068,000 6,068,000 4] 7,452,000 7,452,000)
0 Q 0 0 0 0
Total 46,166,000 50,279,000 4,113,000 46,166,000 51,663,000 5,497,000
EFFECT ON COUNTY OR OTHER REVENUE R _EXPENDITURES:

The shifts in GTB subsidies among districts will be offset by increases in district and county levies in those districts and
counties that no longer qualify for GTB of qualify for a lesser amount.

LONG-RANGE EFFECTS OF PROPOSED LEGISTATION:
The incentives offered in this bill should increase the rate of expansion, replacement,
facilities. Attendant wjth this will be increases in the overall level chool bond

d modernization of school
debt.

=
/] etery ay&, /Z’ ? ,
o hd bt
DAVE LEWIS, BUDGET DIRECTOR DATE BARY "sp(tSo TANG, P Y SPONSOR DATE
Office of Budget and Program Planning 8

Fiscal Note for 030

as _introduced Sﬂ 308’



Fiscal Note Request,SBO0308B, as introduced
Form BD-15 page 2
(continued)

TECHNICAL NOTES:

1. This bill is effective for school fiscal year 1993-94.
eligibility on March 1, 1993 and June 1, 1993,

2. The calculation for determining bonding limitations in 20-9-406(1) {(c) needs to provide that the limitation is 45
percent of the corresponding statewide guaranteed tax base ratio times the district’'s foundation program amount.

OP1 is responsible for notifying districts of the FY34
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESQURCES

SENATE BILL NO. 308
INTRODUCED BY STANG, NATHE, HERTEL, J. JOHNSON, SCHYE,

HARRINGTON, HALLIGAN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE METHOD OF
CALCULATING GUARANTEED TAX BASE RAID TO ELIGIBLE PUBLIC
SCHOOL DISTRICTS AND COUNTIES BY COMPARING A DISTRICT'S OR
COUNTY'S TAXABLE VALUA*ION PER FQUNDATION PROGRAM AMQUNT TO
THE STATEWIDE TAXABLE VALUATION PER STATEWIDE FOUNDATION
PROGRAM AMOUNT; EQUALIZING FUNDING FOR SCHOOL DISTRICT
FACILITY MNEEDS BY PROVIDING GUARANTEED TAX BASE AID FOR THE
DEBT SERVICE FUND OF A SCHOOL DISTRICT; ALLOWING A DISTRICT
THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO IRCUR
INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE GUARANTEED
TAX BASE RATIO FOR THE TYPE OF DISTRICT; AMENDING SECTIONS
20-5-305, 20-5-312, 20-6-702, 20-9-344, 20-9-366, 20-9-367,
20-9-368,

20-9-369, 20-9-406, AND 20-9-439, MCA; AND

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-305, MCA, is amended to read:
"20-5-305. Elementary tuition rates. (1) Whenever a

pupil of an elementary district has been granted approval ta

attend a school outside of the district in which he the

pupil resides, under the provisions of 20-5-301 or 20-5-202,
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the district of residence shall pay tuition to the
elementary district where the pupil attends school. Except
as provided in subsection (2), the basis of the rate of
tuition sha:i must be determined by the attended district.
The rate of tuition must be determined on March 15 by:

(a) totaling the previous school fiscal year's
expenditures from the district general fund, the debt
service fund, and, if the pupil is a resident of another
county, the retirement fund;

(b) dividing the amount determined in subsection {1l)(a)
by the October 1 enrollment of the district for the previous
school fiscal year, as reported to the c¢ffice of public
instruction for purposes of accreditation pursuant to
20-7-102 and 20-9-344; and

{c} subtracting from the amount dectermined in
subsection ({1)(b) the per-ANB amount allowed by the
foundation program schedules and the per—-ANB amount that-is

the-ANB-vaitue-par-mitt of guaranteed tax base aid calculated

pursuant to 28-9-366y 20-9-368 muitipiied-by-the--number—-of
permissive-and-retirement-miits-tevied,

{2) The tuition for a full-time elementary special
education pupil must be determined under rules adopted by
the superintendent of public instruction for the calculation
of elementary tuition for full-time elementary special

education pupils as designated in 20-9-311 for funding

-2- SB 308
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purposes,”

Section 2. section 20-5-312, MCA, is amended to read:

®20-5-312. Reporting, budgeting, and payment for high
school tuition. (1) Except as provided in subsection (2), on
March 15, the trustees of esaeh a high school district shall
determine the rate of tuition for the current school fiscal
year by:

{a) totaling the previous school fiscal year's
expenditures from the district general fund, the debt
service fund, and, if the pupil is a resident of another
county, the retirement fund;

(b) dividing the amount determined in subsection (1)(a)
abosve by the October 1 enrollment of the district for the
previous school fiscal year, as reported to the office of
public instruction for purposes of accreditation pursuant to
20-7-102 and 20-9-344; and

(c¢) subtracting from the amount determined in
subsection (1)(b)} the per-ANB amount allowed by the
foundation program schedules and the per-ANB amount that--is

the-ANB-vaiue-per-miit of guaranteed tax base aid calculated

pursuant to 28-9-3667 20-9-368 muitipiied-pby-the-number-of
permissive-—and-retirement-mitis—tevied.

(2) The tuition for a full-time high school special
education pupil must be determined under rules adopted by

the superintendent of public instruction for the caleculaticn
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of tuition for full-time high school special education
pupils as designated in 20-%-311 for funding purposges.

(3) Before July 15, the trustees shall report to the
county superintendent of the county in which the district is
located:

(a) the names, addresses, and resident districts of the
pupils attending the schools of the district wunder an
approved tuition agreement;

{b) the number of days of school attended by each
pupil;

{c) the amount, if any, of each pupil's tuition payment
that the trustees, in their discretion, have the authority
to waive; and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of this section.,

{4) When the county superintendent receives a tuition

report from a district, he the county superintendent shall

immediately send the reported information to the
superintendent of each district in which the reported pupils
reside.

(5) When the district superintendent receives a tuition
report or reports for high school pupils residing in his the
district and attending an out-of-district high scheol wunder

approved tuition agreements, he the district superintendent

shall determine the total amount of tuition due the

-4- SB 308
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out-of-district high schools on the basis of the following
per-pupil schedule: the rate of tuition, number of pupils
attending under an approved tuition agreement, and other
information provided by each high school district where
resident district pupils have attended school.

{6) The total amount of the high school tuition, with
consideration of any tuition waivers, for pupils attending a
high schocl ocutside the county of residence must be financed
by the county basic special tax for high schools as provided
in 20-9-334. In December, the county superintendent shall
cause the payment by county warrant of at least one-half of
the high school tuition cbligations established under this
section out of the first money realized from the county
basic special tax for high schools. The remaining
obligations must be paid by June 15 of the school fiscal
year. The payments must be made to the county treasurer of
the county where each high school entitled to tuition is
located., Except as provided in subsection (8), the county
treasurer shall credit tuition receipts to the general fund
of the applicable high school district, and the tuition
receipts must be used in accordance with the provisions of
20-9-141.

{7y For pupils attending a high school outside their
district of residence but within the county of residence,

the total amount of the tuition, with consideration of any
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tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district must be made by
the county commissioners in accordance with 20-9-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount authorized in the final tuition
fund budget the sum of the fund balance in the tuition funad
at the end of the immediately preceding school fiscal year
plus any other anticipated money that may be realized in the
tuition fund. The trustees shall pay by warrants drawn on
the tuition fund the tuition amounts owed to each district
included in the county superintendent's notification.
Payments must be made whenever there is a sufficient amount
of cash available in the tultion fund but no later than the
end of the school fiscal year for which the budget 1is
adopted. However, 1if the trustees of either the sending or
receiving high school district feel the transfer privilege
provided by this subsection is being abused, they may appeal

to the county superintendent of schools, who shall hold a

-6- SB 308
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hearing and either approve or disapprove the transfer.

(8) Any unanticipated tuition receipts received under
the provisions of chapter 7, part 4, or this part for the
current school fiscal year must be deposited in a separate
account of the district miscellaneous programs fund and may
be used for that year in the manner provided for in that
fund. For the ensuing school fiscal year, the receipts must
be credited to the district general fund budget."

Section 3. Ssection 20-6-702, MCA, is amended to read:

*20-6-702. PFunding for K-12 school districts. (1)
Notwithstanding the provisions of subsections (2) through
{6), a K-12 school district formed under the provisions of
20-6-701 is subject to the provisions of law for high school
districts.

(2) The number of elected trustees of the K-12 school
district must be based on the classification of the attached
elementary district under the provisions of 20;3-341 and
20~-3-351.

(3) Calculations for the following must be made
separately for the elementary school program and the high
school program of a K-12 school district:

{a) the caleculation of ANB for purposes of determining
the foundation program schedule payments must be in
accordance with the provisions of 20-9-311;

(b} the basic county tax and revenues for - the
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elementary foundation program amount for the district must
be determined in accordance with the provisions of 20-9-331,
and the basic special tax and revenues for the high school
foundation program amount for the district must be
determined in accordance with 20-9-333; and

(c) the guaranteed tax base aid for the permissive levy
amount for a K-12 school district must be calculated
separately, wusing the miti-vatue-per-eiementary-ANB-and-the

miti-vatue-per-high-sehoot-ANB district guaranteed tax base

ratio as defined in 20-9-366. The permissive amount to be
levied for the K-12 school district must be prorated based
on the ratio of the foundation program amounts for
elementary school programs to the foundation program amounts
for high schoecl programs.

{4) The retirement obligation and eligibility for
retirement guaranteed tax base aid for a K-12 school
district must be calculated and funded as a high school
district retirement obligation under the provisions of
20-9-501.

(5) For the purposes of budgeting for a K-12 school
district, the trustees shall adopt a single fund for any of
the budgeted or nonbudgeted funds described in 20-%-201 for
the costs of operating all grades and programs of the
distriet.

(6) Tuition for attendance in the K-12 school district

-8- SB 308
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must be determined separately for high school pupils and for
elementary pupils under the provisions of chapter 5, part 3,
except that the actual expenditures used for calculations in
20-5-305 and 20-5-312 must be based on an amount prorated
between the elementary and high school programs in the
appropriate funds of each district in the year prior to the

attachment of the districts."

Section 4. Section 20-9-344, MCA, is amended to read:

*20-9-344. Purpose of state equalization aid and duties
of board of public education for distribution. (1) The money
available for state egualization aid must be distributed and
apportioned tec provide:

(a) an annual minimum operating revenue for the
elementary and high schools in each countyy-exciusive-of and

revenues reguired for debt service as provided in 20-9-367,

and exclusive of revenues regquired for the payment of any

costs and expense incurred in connection with any adult
education program, recreation program, school food services
program, new-butidings-and-grounds; and transportation; and

{b) the Montana educational telecommunications network
as provided in 20-32-101.

{(2) The board of public education shall administer and
distribute the state egualization aid and state advances for
county equalization in the mannér and with the powers and

duties provided by law. To this end, the board of public
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education shall:

{a) adopt policies for regulating the distribution of
state equalization aid and state advances for county
equalization in accordance with the provisions of law;

{(b) have the power to require reports from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary; and

(c) order the superintendent of public instruction to
distribute the state egualization aid on the basis of each
district's annual entitlement to the aid as established by
the superintendent of publiec instruction. In ordering the
distribution of state equalization aid, the board of public
education may not increase or decrease the state
equalization aid distribution to any district on account of
any difference that may occur during the school fiscal vyear
between budgeted and actual receipts from any other source
of schoocl revenue.

(3) The board of public education may order the
superintendent of public instruction to withhold
distribution of state equalization aid or order the county
superintendent of schocls to withhold county equalization
money from a district when the district fails to:

(a) submit reports or budgets as required by law or
rules adopted by the board of public education; ar

(b) maintaln accredited status.

~10- SB 308
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(4) Prior to any proposed order by the board of public
education to withhold distribution of state egualization aid
or county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

(5) 1If a district or county receives more state
equalization aid than it is entitled to, the county
treasurer shall return the overpayment tc the state upon the
request of the superintendent of public ingtruction in the
manner prescribed by the superintendent of public
instruction.

(6) Except as provided in 20-9-347({3), the foundation
program payment and guaranteed tax base aid payment must be
distributed according to the following schedule:

{a) from August to May of the school fiscal year, 8% of
the foundation program payment to each district:

{b) in November of the school fiscal year, one-half of
the guaranteed tax base aid payment to each district or
county;

{c) in May of the school fiscal year, the remainder of
the guaranteed tax base aid payment to each district or
county; and

{d) in June of:

{i) the 1993 s8chool figcal year, one-half of the

remaining foundation program payment of each district and on
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July 15, 1993.7 the remaining school fiscal vyear 1983
foundation program payment of each district; and

(ii) the school fiscal vyear, the remaining foundation
program payment to each district.

{(7) The distribution of foundation program payments and
guaranteed tax base aid provided for in subsection (6) must
occur by the last working day of each month.™

Section 5. Section 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through
20-9-369, the following definitions apply:

(1) "County retirement miii-vaiuve--per-—-eiementary-—-ANB

guaranteed tax base ratio for elementary districts" or

“county retirement miti-vaiuwe-per—high-schooi-ANR guaranteed

tax base ratio for high school districts" means the sum of

the taxable wvaluation in the previous year of all praoperty
in the county divided-by-170807-with-the-gquotient divided by
the total county elementary ANB--count districts' or the
total county high school ANB-coune-used-to-eateutate—the
eiementary-sehost--diatriceat-—and--high--sehesotr districts®
current year foundation program ameunes amount.

{2) “Digtrict miii--vatue-—per-ANB guaranteed tax base

ratio” means the taxable valuation in the previous vyear of
all property in the district divided-by-1708087-with-the
quotient divided by the ANB-count-of-ethe—-districe--used--to

ecateuntate--the district's current year foundation program

-12- SB 308
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amount.

(3) "Permissive amount"™ means that portion of a
district's general fund budget in excess of the foundatiocn
program amount for the district, as provided in 20-9-316
through 20-9-321, but not exceeding 35% of the district's
foundation program amount, and which excess 1s authorized
under the provisions of 20-9-14S5 and 20-9-353.

{4) "Statewide mill-value-per-eiementary—-ANB guaranteed

tax base ratio for elementary districts" or “statewide mii:

vaiue-per-high-schooi-ANB guaranteed tax base ratio for high

school districts®, for permissive, debt service, and

retirement guaranteed tax base purposes, means the sum of
the taxable valuation in the previous vear of all property
in the state, multiplied by 121% and divided-by-1;08867-with
the-quotient divided by the total state eiementary-ANB-esunt
ar-the-totat-state-high-school-ANB-amount-used-to--catcntate
the elementary school districts' and or total state high
school districts' current year foundation program amsunts

amount ."
Section 6. section 20-9-367, MCA, is amended to read:

*20-9-367. Eligibility to receive guaranteed tax base

aid. (1) If the district miti-value-per-ANB guaranteed tax

base ratio of any elementary or high school district is less
than the corresponding statewide diseriet-miiti-value-per

etementary-ANB-or-high-seheei-ANB gquaranteed tax base ratio
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for elementary districts or guaranteed tax base ratio for

high school digtricts, the district may receive guaranteed

tax base aid based on the number of mills levied in the
district in support of its permissive amount of the general

fund budget and its debt service fund.

{2) If the county retirement miti-valne-per—-eiementary

ANB guaranteed tax base ratio for elementary districts or

county retirement miii-value-per-high-schooi-ANB guaranteed

tax base ratio for high school districts is less than the

corresponding statewide county miti-vaiue-per-eiementary-AND

or--high-schooi-ANB guaranteed tax base ratio for elementary

districts or guaranteed tax base ratio for high school

districts, the county may receive guaranteed tax base aid
based on the number of mills levied in the county in support
of the retirement fund budgets of the respective elementary

or high school districts in the county."
Section 7. Section 20-9-368, MCA, is amended to read:
*20-9-368. Amount of guaranteed tax base aid --
reversion. (1) The amount of guaranteed tax base aid per-ANB

that a county may receive for each mill levied under the

provisions of 20-9-501 in support of the retirement fund
budgets of the elementary school districts in the county is
the--difference-betwesn-the-county-miti-vatve-per-etementary
ANB-and-the-statewrde-county-milti-value-per-etementary--ANB;

muitipited--by--the-number-of-miiis-tevied-in-support-of-the

-14- 5B 308
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retirement-fund-budgets—for-the-etementary-distrieta-in-—the

esunty calculated in the following manner:

{a) multiply the statewide gquaranteed tax base ratio

for elementary districts by the current year's total

elementary district foundation program amount for the

county;

{b) subtract the taxable valuation of the county from

the product obtained in subsection (l)(a); and

(c) divide the remainder by 1,000 to determine the

equivalent to the dollar amount of guaranteed tax base aid

for each mill levied.

(2) The amount of guaranteed tax base aid per-ANB that

a county may receive for each mill levied under the

provisions ¢f 20-9-501 in support of the retirement fund

budgets of the high school districts in the county is the
difEerence—beeueen-bhe—couney-mii&-vaiue—per—high-schqoi—ANB
and-the-statewide-county-miti-vaine--per--high--schooi--ANB;
muttipiied--by--the-number-of-mitis-ievied-in-support-of-the
retirement-fund-budgeta-for-the-high-schooi-diatricta-in-the

eounty calculated in the following manner:

(a} multiply the statewide guaranteed tax base ratio

for high school districts by the current year's total high

gchool district foundation program amount for the county;

(b) subtract the taxable valuation of the county from

the produgt obtained in subsection (2)(a); and
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{c) divide the remainder by 1,000 to determine the

equivalent to the dollar amount of guaranteed tax base aid

Eor each mill levied.

{3} The amount of guaranteed tax base aid per-ANB that

a district may receive for each mill 1levied under the

provisions of 20-9-141 and 20-9-145 in support of its

permissive amount of the general fund budget and--its--debt
seryica--fumd is the--differance-between-the-district-midd
vatue-per-AND-and-the-corresponding-statewide~district--miid
valtye-—per--ANBr-muitipiied-by-the-number-of-mitis-tevied-in
support-of-che-districtin-permissive—-amount-of-—-the--general

fund-budget calculated in the following manner:

{a) multiply the district's current vear foundation

program amount by the corresponding statewide guaranteed tax

base ratio;

{b) subtract the taxable valuaticn of the district from

the product obtained in subsection {3}(a); and

{(¢) divide the remainder by 1,000 to determine the

equivalent to the dollar amount of guaranteed tax base aid

for each mill levied.

{4) THE AMOUNT OF GUARANTEED TAX BASE AID THAT A

DISTRICT MAY RECEIVE FOR EACH MILL LEVIED UNDER THE

PROVISIONS OF 20-9-438 AND 20-9-439 IN SUPPORT OF ITS DEBT

SERVICE IS:

[A) SUBJECT TO THE PROVISIONS OF [SECTION 11];
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{(B) CALCULATED IN THE FOLLOWING MANNER:

(I} MULTIPLY THE DISTRICT'S CURRENT VYEAR FOUNDATION

PROGRAM AMOUNT BY THE CORRESPONDING STATEWIDE GUARANTEED TAX

BASE RATIO;

{I1) SUBTRACT THE TAXABLE VALUATION OF THE DISTRICT FROM

THE PRODUCT OBTAINED IN SUBSECTION (4)(B)(I}: AND

(111) DIVIDE -TEE REMAINDER BY 1,000 TO DETERMINE THE

EQUIVALENT TO THE DOLLAR AMOUNT OF GUARANTEED TAX BASE AID

FOR EACH MILL LEVIED; AND

{C) LIMITED TO THE AMOUNT DETERMINED BY MULTIFLYING THE

TOTAL AMOUNT OF THE PROPOSED BOND ISSUE BY THE PERCENTAGE OF

THE TOTAL THAT MEETS THE REQUIREMENTS OF [SECTION 11{1}(B)}].

+4¥{5) Guaranteed tax base aid provided to any county
or district under this section is earmarked to finance the
fund or portion of the fund for which it is provided. If the
actual expenditures from the fund or portion of the fund for
which quaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. If a
county or district receives more guaranteed tax base aid
than it 1is entitled to, the excess must be returned to the

state as required by 20-9-344."
Section 8. section 20-9-369, MCA, is amended to read:

®20-9-369. Duties of superintendent of public

instruction and department of revenue. (1) The
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superintendent of public instruction shall administer the
distribution of guaranteed tax base aid by:

{a) providing each school district and county
superintendent, by March 1 of each year, with the
preliminary statewide and county m:ii--vaiues--per-—-ANB

retirement guaranteed tax base ratios and, by May 1 of each

year, with the final statewide, district, and county mi?}

vatues--per——ANB retirement guaranteed tax base ratios, for

use in calculating the guaranteed tax base aid available for
the ensuing schocl fiscal year;

(b) requiring each county and district that qualifies
and applies for guaranteed tax base aid to report to the
county superintendent all budget and accounting information
required to administer the guaranteed tax base aid;

(¢) keeping a record of the complete data concerning
appropriations available for guaranteed tax base aid and the
entitlements for sueh the aid of the counties and districts
that qualify:

(d) distributing the guaranteed tax base aid
entitlement to each qualified county or district from the
appropriations for that purpose.

{2) The superintendent shall adopt rules necessary to
implement 20-9-366 through 20-9-369,.

(3) The department of revenue shall provide the

superintendent of public instruction by December 1 of each
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year a final determination of the taxable value of property
within each school district and county of the state reported
to the department of revenue based on information delivered

to the county clerk and recorder as reguired in 15-10-305."
Section 9. Section 20-9-406, MCA, is amended to read:
*20-9-406,. Limitations on amount of bond issue. (1) (a)

Phe Except a3 provided in subsection (1l)(c}, the maximum

amount for which an elementary district or a high school
district may become indebted by the isguance of bonds,
including all indebtedness represented by outstanding bonds
of previous issues and registered warrants, is 45% of the
taxable wvalue of the property subject to taxation as
ascertained by the last completed assessment for state,
county, and school taxes previous to the incurring of the
indebtednessy~ineiudings

tty-—~-the---taxablie--vaiue-—of--coai—--grosa-—preceeds--as
determined-£for-county-bonding-purpeses-in-15-23-703{2y+

+iiy-the-taxabte-vatue-of-ail-and-gas--net--proceeds——-as
determined-far-esunty-bonding-purposes-in-15-23-663{3y-~-and

titiy-the--ameunt--af-the-vatue-of-any-other-oit-and-gas
production-securring—after-Becember—337-19887-muitipited-—-by
66%.

(b) Phe Except as provided in subsecticon (l){(c), the

maximum amount for which a K-~12 school district, as formed

pursuant to 20-6-701, may become indebted by the isguance of
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bonds, including all indebtedness represented by ocutstanding
bonds o©f previous issues and registered warrants, is up to
90% of the taxable value of the property subject to taxation
as ascertained by the last-completed assessment for state,
county, and scheool taxes previous to the incurring of the
indebtedness, The total indebtedness of the high school
district with an attached elementary district as-represented
by--the—-issuance—-of-bénds must be limited to the sum of 45%
of the taxable value of the property for elementary school
program purposes and 45% of the taxable value of the
property for high school program purposes.

{¢} The maximum amount for which an elementary district

or a high school district that gualifies for guaranteed tax

base aid under the provisions of 20-9-367 may become

indebted by the issuance of bonds, including all

indebtedness represented by outstanding bonds of previous

issues and registered warrants, is 45% of the corresponding

statewide guaranteed tax base ratio for elementary districts

ar the gstatewide quaranteed tax base ratio for high school

digtricts, FPor a K-12 distriect, the maximum amount for which

the district may become indebted is 45% of the sum of the

statewide guaranteed tax base ratio for elementary districts

and the statewide guaranteed tax base ratio for high school

districts,

{2} The maximum amounts determined in subsection (1),
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however, may not pertain to indebtedness imposed by special
improvement diatrict obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of
the amount are void, except as provided in this section,

{3) wWhen the total indebtedness of a school district
has reached the limitations prescribed in this section, the
school district may pay all reasonable and necessary
expenses of the school district on a cash basis in
accordance with the financial administration provisions of
this chapter.

{4) Whenever bonds are issued for the purpose of
refunding bonds, any money to the credit of the debt service
fund for the payment of the bonds to be refunded is applied
toward the payment of the bonds and the refunding bond issue

is decreased accordingly.”

Section 10. sSection 20-9-439, MCA, is amended to read:

"20-9-439. Computation of net levy requirement --
procedure when levy inadequate. {1) The county
superintendent sghall compute the levy requirement for each
school district's debt service fund on the basis of the
following procedure:

{a) determine Determine the total money available in
the debt service fund for the reduction of the property tax

on the district by totaling:
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(i) the end-of-the-year fund balance in the debt
service fund, less any limited operating reserve as provided
in 20-9-438;

(ii) anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of
20-9-213(4) or by the investment of beond proceeds under the
provisions of 20-9-435; and

{iii) any other money, including money from federal

sources, anticipated by the trustees to be available in the
debt service fund during the ensuing school fiscal year from
such sources as legally authorized money transfers into the

debt service fund or from rental income, excluding any

quaranteed tax base aid.s

{b) ¢he Subtract the total amount available to reduce
the property tax, determined in subsection (l)({a), must-bhe
subtracted from the final budget expenditure-ameunt for the
debt service fund as established in 20-3-4387,

{c) Determine the number of mills to be levied on the

taxable property in the district to firnance the net debt

service fund levy requirement by dividing the remainder

determined in subsection (1)(b) by the sum of:

{i) the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by

the superintendent of public instruction; and

{(ii} the taxable valuation of the district divided by
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1,000,

{2) the The net debt service fund levy requirement
determined in subsection ti¥tb} {l){c) must be reported to
the county commissioners on the second Monday of August by
the county superintendent as the net debt service fund levy
requirement for the district, and a levy must be made by the
county commissioners in accordance with 20-9-142.

t2¥{3) If the board of county commissioners fails in
any schoolrfiscal year to make a levy for any issue or
series of bonds of a school district sufficient to raise the
money necessary for payment of interest and principal
becoming due during the next ensuing school fiscal year, in
any amqunts established under the provisions of this
section, the holder of any bond of the issue or series or
any taxpayer of the district may apply to the district court
of the county in which the school district is located for a
writ of mandate to compel the board of county commissioners
of the county to make a sufficient levy for such purposes.
If, wupon the hearing of the application, it appears to the
satisfaction of the court that the board of county
commissioners of the county has failed to make a levy or has
made a levy that is insufficient to raiée the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of the

deficiency and shall issue a writ of mandate directed to and
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requiring the board of county commissicners, at the next
meeting for the purpose of fixing tax 1levies for county
purposes, to fix and make a levy againat all taxable
property in the school district that is sufficient to raise
the amount of the deficiency. The levy is in addition to any
levy required to be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the
petitioner in the proceeding must be paid by the members of
the board of county commissioners and may not be a charge

against the school district or the county."

NEW secTion. SECTION 11. QUALIFICATIONS FOR STATE

GUARANTEED TAX BASE AID TO SUPPORT.DEBT SERVICE. (1) TO

QUALIFY FOR THE GUARANTEED TAX BASE AID FOR DEBT SERVICE

DESCRIBED IN 2{-9-368, A SCHOOL DISTRICT, BEFCRE ISSUING ITS

BONDS, MUST HAVE:

{A) RECEIVED VOTER APPROVAL FOR BONDS PURSUANT TO

20—-9-421;

{B) FOLLOWING VOTER APPROVAL, RECEIVED A CERTIFICATE OF

ELIGIBILITY FROM THE BOARD OF PUBLIC EDUCATION, ON OR AFTER

[THE EFFECTIVE DATE OF THIS ACT], STATING THAT APTER

CONSULTATION WITH THE SUPERINTENDENT OF PUBLIC INSTRUCTION,

THE _BOARD BAS DETERMINED WHAT PERCENTAGE OF THE TOTAL

PRINCIPAL AMOUNT OF THE BONDS WILL BE USED TO:

{I) RESTORE, REBUILD, OR REPLACE A DESTRCYED OR

SEVERELY DAMAGED SCHOOL BUILDING;
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(Il) CORRECT ONE OR MORE BUILDING DEFICIENCIES THAT

AFFECT THE HEALTH AND SAFETY OF SCHOOL CHILDREN;

(III) CORRECT ONE OR MOREF DEFICIENCES THAT PREVENT THE

SCHOOL DISTRICT FROM MEETING CURRENT ACCREDITATION

STANDARDS; OR

[IV) ADDRESS ANY COMBINATION OF CIRCUMSTANCES DESCRIBED

IN SUBSECTIONS (1)(B)}(I) THROUGH (1)(B)(III).

{(2) THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL

CERTIFY AND NOTIFY THE DISTRICT OF THE AMOUNT, IF ANY, OF

GUARANTEED TAX BASE AID FOR WHICH THE DISTRICT QUALIFIES.

NEW SECTION. SECTION 12. APPLICABILITY. THE PROVISIONS

RELATING TO GUARANTEED TAX BASE AID FOR DEBT SERVICE

CONTAINED IN 20-9-368{(4} AND [SECTION 11} APPLY TO BONDS

ISSUED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT).

NEW SECTION. Section 13. Effective date. [(This act] is
effective July 1, 1993.

-End-
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