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products other than cigarettes at retail shall state or
separately display in the premises where sueh the products
are sold a notice of the tax included in the selling price
and charged or payable pursuant to this section. The
provisions of this section shati-in-ne-way do not affect the
method of collection of smeh the tax as-—-hereinafter
provided.

{(2) There 1is hereby levied, imposed, and assessed upon
tobacco products other than cigarettes sold or possessed in
this state and there shai} must be collected and paid to the
state of Montana a tax of 12-3%/2% 25% of the wholesale price
of such the products to the wholesalery-excepting-therefrom

such-products-as-may-be. Products that are shipped from

Montana and destined for retail sale and consumption outside

the state of Montana are exempt from the tax.“

Seaction 4. Section 16-11-206, MCA, is amended to read:

*%16-11-206. Wholesaler's discount —-— disposition of
taxes. (1) The taxes specified in this part that are paid by
the wholesaler shati must be paid to the department in full
less a 5% defrayment for his collection and administrative
expense eand--shaii--be--deposited--by-the-department-in-the
tong-range-buitding-pregram-debt-service-—-fund. Refunds of
the tax paid shai® must be made as provided in 15—1—503 in
cases where the tobacco products purchased become unsalable.

{2) Revenue from the tax on tobacco products, other
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than cigarettes, must be deposited by the department as

follows:

{a) 50% to the long-range building program debt service

fund; and

{b) the balance to the general fund."

Section 5. Ssection 17-5-408, MCA, is amended to read:

*17-5-408B. Percentage of income;--corporation--iicenses
and cigarette tax pledged. +{i)-ta}-Fhe-state-piedges—and
appropriates-and-directa-to-be-eredited-an-received-—to——the
debt--service-acconnt-9:8%-for-fiscat-year—1990-and-8-7%-for
£firscai-year-199i-of-ati-money-recetved-from--the--coliection
ef--the--~individuai--income-tax-and-i1i%-for-£fiseat-year-1996
and-18-5%-for-fiseai-year—-199i--of--aii--moneyy;--except——as
provided--in--15-33-702;-received-from-the-cottection-of-the
ecorporation-iticense-and-income-tax-as-provided-in--15-1-58%y
and--aneh-Addieéonai—amount—of—scid—taxes7—ié—anyr—as—may—at
any-time-be-needed-to-comply-with-the-prinecipal-and-interest
and-reserve-requiremenes-stated-in-17-5-405¢4%+

tby-—-No--more--than---the---percentages—--described-—-in
subsectioh—fi#faf-ef—uuch-ta:-coiiection:-nay-be—p}edgéd—for
the--purpose-—of--17-5-463¢24:--Fhe-pitedge-and-apprepriation
heretn-made-shaii-be-and-rematn-at-ati--times--a--£first--and
prior-—charge-upon-ati-mnoney-recetved-from-the-coliection-of
said-caxess

t2¥ The state pledges and appropriates and directs to
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be credited to the debt service account 78:89%% 35.44% of all
money received from the collection of the excise tax on
cigarettes which 1is levied, imposed, and assessed by
16-11-111. The state also pledges and appropriates and
directs to be credited as received to the debt service
account 50% of all money received from the collection of the
taxes on other tobacco products, which taxes are or-may
hereafter-be levied, imposed, and assessed by law for tﬁat
purpose, including the tax levied, imposed, and assessed by

16-11-202. Nothing herein-—-shaii--impatr in this section

impairs or otherwise affect affects the provisions and
covenants contained in the resclutions authorizing the
presently outstanding long-range building program bonds.
Subject to the provisions of the preceding sentence, the
pledge and appropriation herein made shaii--be in_this
section are and remain at all times a first and prior charge
upon all money received from the collection of all taxes

referred to in this subsectien-{2} section."
NEW SECTION. Section 6. Effective date. (This act] is
effective August 15, 1993.

-End-



o~

io0
11
12
13
14
15

16
17
18
19
20
21
22
23
24

25

LC 1157/01

16-11-119. (Effective August 15, 1993) Disposition of
taxes —- retirement of bonds. All meneys money collected
under the provisions of 16-11-111, 1less the expense of
collecting all the taxes levied, imposed, and assessed by

satd--sectiony-—-shatt 16-11-111, must be paid to the state

treasurer and deposited as follows:

{1) F6=89% 35.44% in the long-range building program
fund in the debt service fund type; end-29-1i%

{2} 14.56% in the long-range building program fund in
the capital projects fund types;

{3) 1.5% in the state special revenue account to the

MIAMI project for public education and community cutreach

under 50-19-311: and

{(4) the remainder to _the state special revenue account

to medicaid programs under Title 53."

Section 3. Section 16-11-202, MCA, is amended to read:

“16-11-202. (Temporary) Tax on sale of tobacco other
than cigarettes —— imposed on retail consumer -- rate of
tax. (1} All taxes paid pursuant to the provisions cf this
section shall be exclugsively presumed to be direct taxes on
the retail consumer, precollected £for the purpose of
convenience and facility only. When the tax is paid by any
other person, such payment shall be considered as an advance
payment and shall be added to the price of tobacco products

other than c¢igarettes and recovered from the ultimate

_3..
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consumer or user. Any person selling tobacco preducts other
than cigarettes at retail shall state or separately display
in the premises where such products are sold a notice of the
tax included in the selling price and charged or payable
pursuant to this section. The provisions of this section
shall in no way affect the method of collection of such tax
as hereinafter provided.

(2) There is hereby levied, imposed, and assessed upon
tobacco products other than cigarettes sold or possessed in
this state and there shall be collected and paid to the
state of Montana a tax of 13.38% of the wholesale price of
such products to the wholesaler, excepting therefrom such
products as may be shipped from Montana and destined for
retail sale and consumption outside the state of Montana.

16-11-202. (Effective Auguat 15, 1993) Tax on sale of
tobacco other than cigarettes -- imposed on retail consumer
-— rate of tax. (1) All taxes paid pursuant to the
provisions of this section shati--be--execiusively are
conclusively presumed to be direct taxes on the retail
consumer, precollected for the purpose of convenience and
facility only. When the tax is paid by any other person,
auch the payment shaii--be is considered as an advance
payment and sheii must be added to the price of tobacco
products other than cigarettes and recovered from the

ultimate consumer or user. Any person selling tobacco

_4_.
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TAX ON CIGARETTES AND ON TOBACCO OTHER THAN CIGARETTES:
PROVIDING FOR THE DISPOSITION OF THE TAX INCREASE TO THE
MIAMI  PROJECT, MEDICAID PROGRAMS, LONG-RANGE BUILDING
PROGRAM DEBT SERVICE FUND, AND GENERAL FUND; AMENDING
SECTIONS 16-11-111, 16-11-119, 16-11-202, 16-11-206, AND

17-5-408, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Seaction 1. Section 16-11-111, MCA, is amended to read:

#16-11-111. (Temporary) Cigarette sales tax. There is
levied, imposed, and assessed and there must be collected
and paid to the state of Montana upon cigarettes sold or
possessed in this state an excise tax of 19.26 cents on each
package containing 20 cigarettes and, when packages contain
more or less than 20 cigarettes, a tax on each cigarette
equal to 1/20th the tax on a package containing 20
cigarettes.

16-11-111. (Effective August 15, 1993) Cigarette sales
tax. There is levied, imposed, and assessed and there must
be collected and paid to the state of Montana upon

cigarettes sold or possessed in this state an excise tax of
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t8 36 cents on each package containing 20 cigarettes and,
when packages contain more or less than 20 cigarettes, a tax
on each cigarette equal to 1/20th the tax on a package

containing 20 cigarettes.”

Section 2. section 16-11-119, MCA, is amended to read:
"16-11-119. (Temporary) Disposition of taxes -
retirement of bonds. (1) Except as provided in subsection
{2), all money collected under the provisions of 16-11-111,
less the expense of collecting the taxes, must be paid to
the state treasurer and deposited as follows: 72.79% in the
long-range building program fund in the debt service fund
type and 27.21% in the long-range building program fund in
the capital projects fund type.

{2} In fiscal year 1993, $1,133,624 is transferred from
the long-range building program fund in the capital projects
fund type te the geperal fund. (Terminates June 30,
1993--gec, 2, Ch. 3, Sp. L. July 1992.)

16-11-119. (Bffective July 1, 1993) Disposition of
taxes -— retirement of bonda. All moneys collected under the
provisions of 16-11-111, less the expense of collecting all
the taxes levied, imposed, and assessed by said section,
shall be paid to the satate treasurer and deposited as
follows: 72.79% in the long-range building program fund in
the debt service fund type and 27.21% in the long-range
building program fund in the capital projects fund type.

SB 205
INTRODUCED BILL



STATE OF MONTANA - FISCAL NOTE
Ferm BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0305, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act increasing the sales on cigarettes and on tobacco other than cigarettes; providing for the disposition of the tax

increase to the MIAMI project, medicaid programs, long-range building program debt service fund, and general fund and
providing an effective date.

ASSUMPTIONS :

1.

10.
11.
12.

13.

14.
15.
16.
17.
18.

(Continued next page)

The increase in cigarette tax under this proposal would become effective August 15, 1993.

A 1% increase in the price of cigarettes decreases consumption by 4/10 of 1%. (Gary S. Becker, University of Chicago.)
Under current law, there will be €7.676 million packs of cigarettes stamped in FY94 and 66.827 millicn packs stamped in
FY95. (ROC, 1/5/93.)

The average price of a pack of cigarettes is $2.00.

The proposed 18 cent increase in the tax on a pack of cigarettes would decrease consumption by 3.6%. Under the
proposal, there will be 65.240 million packs of cigarettes stamped in FY94 and 64.421 million packs stamped in FYS5.
Under current law cigarette collections will be 511,834,000 in FY94 and $11,686,000 in FY95. (ROC, 1/5/93.)

Under the proposal cigarette collections will be $21,037,000 in FY94 and $22,530,000 in FY95.

Under current law cigarette collections are allocated as follows: 70.89%% long-range building debt service fund type;
29.11% long-range building capital projects fund type.

Under the propesal, cigarette tax is allocated beginning August 15, 1993 as follows: 35.44% long-range building debt
service fund type; 14.56% long-range building capital projects fund type; 1.5% in the state special revenue account to
the MIAMI project; and the remainder to the state special revenue account to medicaid programs.

The monthly distribution of cigarette indicia purchases is constant throughout each year of the biennium.

Under current law the cigarette tax is 18 cents per pack (effective rate 17.4863 cents).

Under this bill the cigarette tax is 18 cents per pack (effective rate 17.4863 cents) through August 14, 1993 and is 36
cents per pack (effective rate 34.9726 cents) beginning August 15, 1993.

There is a one month time lag in collections of the cigarette tax from the 44.3% of wholesalers who purchase stamps on
credit. For these purchasers there is an additional month of collections at the 18 cent rate in FY94.

Under current law tobacco products tax collections will be $1,357,000 in FY 94 and $1,515,000 in FY95. {(ROC, 1/5/93.)
Under current law tobacco products are taxed at 12.5% of wholesale price.

Under the proposal tobacco products are taxed at 25% beginning August 15, 1993.

There is a one-month lag in the collection of tobacco taxes.

Under current law tcbacco preducts taxes are allocated to the long-range building program debt service fund.

7 T L
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DAVID LEWIS, BUDGET DIRECTOR DATE TERRX KLAMPE, PRYMARY SPON DATE
Office of Budget and Program Planning -

Fiscal Note for SBO305, as intrcduced




Fiscal Note Request, SB0305, as introduged
Form BD-15 page 2

(continued)

ASSUMPTIOQNS : (Continued)

19. Under the proposal tobacco products taxes are allocated beginning August 15, 1993 as follows: 50% to the long-range
building program debt service fund and the balance tc the general fund.

20. To prevent a stockpiling of stamped cigarettes and tobacco products at the lower tax rate the department would audit
wholesalers and subjobbers. This would increase operating expenses of the Department of Revenue by $4,976 in FY94.

21. The additional revenue available for Medicaid programs will result in a deollar-for-dollar decrease in the general fun:

matching requirement for Medicaid.

FISCAL IMPACT:
Department of Revenue:
Expenditures:

The Department of Revenue would experience an increase in operating expenses of $4,976 (general fund) in FY94 for the
inventory audit.

Revenues:
FY '94 FY 895
Current Law Proposed Law Difference Current Law Broposed Law Difference

Cigarette Tax 11,834,000 21,037,000 9,203,000 11,686,000 22,530,000 10,844,000
Tobacco Tax 1,357,000 2,431,000 1,074,000 1,515,000 3,030,000 1,515,000

Total 13,191,000 23,468,000 10,277,000 13,201,000 25,560,000 12,359,000
Funding
Debt Service (General Fund) 9,746,000 9,280,000 (466,000) 9,799,000 9,499,000 {300, 000)
Capital Procjects (LRBP) 3,445,000 3,278,000 (167, 000) 3,402,000 3,281,000 {121, 000)
MIAMI (02) 0 293,000 293,000 0 338,000 338,000
Medicaid (02} 0 9,486,000 9,486,000 0 10,927,000 10,927,000
General Fund 0 1,131,000 1,131,000 Q 1,515,000 1,515,000

Total 13,191,000 23,468,000 10,277,000 13,201,000 25,550,000 12,359,000
Department of Social and Rehabilitation Services:
Expenditures:

FY ‘94 FY '35
Current Law Proposed Law Difference Current law Proposed Law Difference

Medicaid Benefits 222,208,000 222,908,000 0 256,587,000 256,587,000 0
Funding
General Fund €4,599,000 55,113,000 (9,486,000} 75,693,000 €4,7€6,000 (10,927,000)
Federal Funds 158,309,000 158,309,000 0 180,894,000 180,854,000 0
State Special Medicaid a 9,486,000 9,486,000 0 10,527,000 10,827,000

Total 222,308,000 222,908,000 o] 256,587,000 256,557,000 Q

B 2o



" Fiscal Note Request, SB0305, second reading
Form BD-15 page 2
(continued)

ASSUMPTIONS :

Repartment of Revenue: (continued)

16. Under the proposal tobacco products are taxed at 19.4% beginning August 15, 1993.

17. There is a one-month lag in the collection of tobacco taxes.

18. Under current law tobacco products taxes are allocated to the long-range building program debt service fund.

19. Under the proposal tobacco products taxes are allocated beginning August 15, 1993 as follows: 64.43% to the long-range
building program debt service fund and 35.57% to the Medicaid special revenue account provided for under this proposal.

20. To prevent a stockpiling of stamped cigarettes and tobacco products at the lower tax rate the department would audit
wholesalers and subjobbers. This would increase operating expenses of the department by $4,976 in FY 94,

r nt of Social and Rehabjli ion Servicesg:

1. Total births covered in FY94 will be 5,095, an increase of 740 from the current level which covers up to 133% of
poverty. The number of births covered by Medicaid will increase by 2,523 to 6,878 in FY95 when the eligibility
increases to 185% of poverty.

2. For purposes of this fiscal note, the cost per birth is assumed to remain at the FY92 level of $3,191/birth.

3. Expanding coverage for children ages 11-18 below 100% of the Federal poverty level will add 8,907 children to the
Medicaid Program at a cost of $B69 per child in FY94, the expansion for children ages 12-18 will add 7,844 children in
FY95 at a cost of 51,035 per child, It is assumed that this cost remains constant for purposes of this fiscal note.
(Based on 1590 census data and Medicaid paid claims history.)

4. Federal match - FY94 - 71.02%; FY95 - 70.50%.

S. Medicaid Administration includes 2 FTE at grade 15 and 1 FTE at a grade 9; MMIS and outreach, and support funds in 1994
and 1995 and accompanying equipment at $4,000 each,

6. Family Assistance administration includes 1 FTE at grade 15 starting in FY94 and an additional grade 14 starting in
FY95, as well as program support and equipment at $4,000. Cost totalling $623,000 each year are included for outreach
and assistance with eligibility determination in the counties.

IMPACT -
Revenueg;
FY 94 FY ‘495
Current Law Pr w Diffexence Current Law Proposed Law Difference

Cigarette Tax 11,834,000 17,035,000 5,201,000 11,686,000 17,814,000 6,128,000
Tobacce Tax 1,357,000 _1.950,000 593,000 15,000 2,351,000 836,000

Total 13,191,000 18,985,000 5,794,000 13,201,000 20,165,000 6,964,000
Funding
Debt Service (General Fund) 9,746,000 9,599,000 {147,000) 9,799,000 9,798,000 (1,000)
Capital Projects {LRBP} 3,445,000 3,402,000 (43,000) 3,402,000 3,402,000 (4]
MIAMT State Special (02) ] 233,000 233,000 0 267,000 267,000
Medicaid State Special (02) 0 5,751,000 5,751,000 0 6,697,000 6,697,000

Total 13,191,000 18,985,000 5,794,000 13,201,000 20,165,000 6,964,000
FISCAL IMPACT: (Continued next page) 5 g 3 P 5— Y



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there ip hereby submitted a Fiscal Note for SB0305, second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

An act' increasing the sales tax on cigarettes and on tobacco other than cigarettes; providing for the disposition of the tax
increagse to the MIAMI project, Medicaid, and preventive health care gervices, and the long-range building program debt
service fund; and expanding medicaid eligibility for pregnant waomen, infants, and children.

ASSUMPTIONS :
Department of Revenue:

10.
11.
12.

13.

14.
1S.

The increase in cigarette tax under this proposal would become effective August 15, 1993.

A 1% increase in the price of cigarettes decreases consumption by 4/10 of 1% (Gary S. Becker, University of Chicago).
Onder current law, there will be 67.676 million packs of cigarettes stamped in FY 94 and 66.827 million packs stamped in
FY 95. (ROC, 1/5/93.)

The average price of a pack of cigarettes is $2.00.

The proposed 10 cent increase in the tax on a pack of cigarettes would decrease consumption by 2%. Under the proposal,
there will be 66,322 million packs of cigarettes stamped in FY 94 and 6£5.490 million packs stamped in FY 95.

Under current law cigarette collections will be $11,834,000 in FY 94 and $11,686,000 in FY 95. (ROC, 1/5/93.)

Under the proposal cigarette collections will be $17,035,000 in FY 94 and $17,814,000 in FY 95.

Under current law cigarette collections are allocated as follows: 70.89% long-range building debt service fund type;
29.11% long-range building capital projects fund type.

Under the proposal, cigarette tax is allocated beginning August 15, 1993 as follows: 46.5% long-range building debt
service fund type; 19.1% long-range building capital projects fund type; and 32.9% in the Medicaid special revenue
account provided for under the proposal; and 1.5% to the MIAMI special revenue account provided for under the proposal.
The monthly distribution of cigarette indicia purchases is constant throughout each year of the biennium.

Under current law the cigarette tax is 18 cents per pack {effective rate 17.4863 cents),.

Under this bill the cigarette tax is 18 cents per pack {(effective rate 17.4863 cents) through August 14, 1993 and is 28
cents per pack (effective rate 27.20 cents) beginning August 15, 1993,

There is a one month time lag in collections of the cigarette tax from the 44.3% of wholesalers who purchase stamps on
credit. For these purchasers there is an additional month of collections at the 18 cent rate in PY 94.

Under current law tobacco products tax collections will be $§1,357,000 in FY 94 and $1,515,000 in FY 95. (ROC, 1/5/383.)
Under current law tobacco products are taxed at 12.5% of wholesale price.

ASSUMPTIONS: (Continued next page)

o ﬁu.u.»é 3 &2-7}

DAVID LEWIS, BUDGET DIRECTOR
Office of Budget and Program Planning
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Fiscal Note Request, SB0305, second readin

Form BD-15 Page 3
(continued)

IMPACT: (Continued)

BExpenditures:
Pepartment of Revenue:

The Department of Revenue would experience an increase in operating expenges of $4,976 (general fund) for the inventory

audit.
Department of Social and Rehabilitation Servicges:
FY ‘94
Current Law Proposed law Difference

FTE's:
Medicaid Administration 46 .50 49 .50 3.00
Family Assistance 41,00 42.00 1.00
Expenditures: ,
Family Assistance Admin: $ 3,580,723 $ 4,240,090 3 659,367
Medicaid Adminigtration: 5,876,611 6,131,139 254,528
Medicaid Benefits 222,908,412 2 934 10,101,522

Total Expenses $232,365,746 $243,381,163 $11,015,417

Funding:
General Fund

State Special-Medicaid (1)
State Special-Medicaid (2)

Federal Funds
Total Funding

$ 69,327,525

0
a
—163,038,221

$232,365, 746

$ 66,859,263
2,366,631
3,384,369

170,669,269
$243,381,163

$(2,366,631)
2,366,631
3,384,369
7,631,048

$11,015,417

FY 95
Current Law Pr Law Difference
46.50 49 .50 3.00
41.00 43.00 2.00

$ 13,571,482

5,996,016
2 792
$266,154,290

$ 80,476,853
0
0

185,677,437
$266,154,290

$ 4,260,561
6,184,210

272,758,451
$283,203,222

$ 78,989,129
1,487,724
5,209,276

197,517,093

$283,203,222

$ 689,079
188,194

16,171,659
$17,048,932

$(1,487,724)
1,487,724
5,209,276

11,839,656
$17,048,932

(1) These funds will be used to shift expenses for the base program from the General Fund to the State Special Account.
(2) These funds are to finance the program expansion,

TECHNICAL NOTE: The appropriations in HB2 will need to be adjusted to reflect the change in revenue source and the program

expansion.

s B 305 42
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SB 0305/02

APPROVED BY COMMITTEE
ON PUBLIC HEALTH. WELFARE
& SAFETY

SENATE BILL NO. 305
INTRODUCED BY KLAMPE, FRANKLIN, BARDANOUVE, COBB, ECK,
HAfNE, KADAS, B. BROWN, BARDING, STRIZICH, BLAYLOCK,

WELDON, REA, MASON, BIRD, SPRING

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALES
TAX ON CIGARETTES AND ON TOBACCO OTHER THAN CIGARETTES;
PROVIDING FOR THE DISPOSITION OF THE TAX INCREASE TO THE

MIAMI PROJECT, MEDICAID PROSRAMSy AND PREVENTIVE HEALTH CARE

SERVICES, AND THE LONG-RANGE BUILDING PROGRAM DEBT SERVICE

FUNDy-ANB-GENERAbL-FUNB7; EXPANDING MEDICAID ELIGIBILITY FOR

PREGNANT WOMEN, INFANTS, AND CHILDREN; AMENDING SECTIONS

16-11-111, 16-11-119, 16-11-202, 16-11-206, ANRD 17-5-408,
AND 53-6-131, MCA; AND PROVIDING AN-BEFPEEPIVE-DAYE EFFECTIVE

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 16-11-111, MCA, is amended to read:

"16-11-111. (Temporary) Cigarette sales tax. There is
levied, imposed, and assessed and there must be collected
and paid to the state of Montana upon cigarettes scold or
possessed in this state an excise tax of 19.26 cents on each
package containing 20 cigarettes and, when packages contain
more or less than 20 cigarettes, a tax on each cigarette

equal to 1/20th the tax on a package containing 20
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cigarettes.

16-11-11). (Effective August 15, 1993) Cigarette sales
tax. There is levied, imposed, and assessed and there must
be collected and paid to the state of Montana upon
cigarettes sold or poasessed in this state an excise tax of
18 36 cents on each package containing 20 cigarettes and,
when packages contain more or less than 20 cigarettes, a tax
on each cigarette equal to 1/20th the tax on a package
containing 20 cigarettes.”

Section 2, section 16-11-119, MCA, is amended to read:

"16-11-119. (Temporary)

retirement of bonds. (1) Except as provided in subsection

Disposition of taxes -

(2), all money collected under the provisions of 16-11-111,
less the expense of collecting the taxes, must be paid to
the state treasurer and deposited as follows: 72.79% in the
long-range building program fund in the d&ebt service fund
type and 27.21% in the long-range building program fund in
the capital projects fund type.

{2) 1In fiscal year 1993, $1,133,624 is transferred from
the long-range building program fund in the capital projects
fund type to the general fund. (Terminates June 3o,
1993--sec. 2, Ch. 3, Sp, L. July 1992.)

16-11-119. (Rffective July 1, 1993) Disposition of
taxes -- retirement of bonds. All moneys collected under the

provisions of 16-11-111, less the expense of collecting all

-2- SB 305
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the taxes levied, imposed, and assessed by said section,
shall be paid to the state treasurer and deposited as
follows: 72.79% in the long-range building program fund in
the debt service fund type and 27.21% in the long-range
building program fund in the capital projects fund type.
16-11-119. (Effective August 15, 1993} Disposition of
taxes -- retirement of bonds. All moneys money collected
under the provisions of 16-11-111, 1less the expense of
collecting all the taxes levied, imposed, and assessed by

satd-sectrony-shait 16-11-111, must be paid to the state

treasurer and depocsited as follows:
(1) #B+89% 353448 36.77% in the long-range building
program fund in the debt service fund type; and-29:11%

(2) *4756% 15.10% in the long-range building program

fund in the capital projects fund types

2

(3) 1.5% in the state special revenue account to the

MIAMI project for public education and community outreach

under 50-19-311; and

(4) the remainder to the state special revenue account

to-medicatd-programs—under-Fitie-53 PROVIDED FOR IN [SECTION

7]1."
Section 3. Ssection 16-11-202, MCA, is amended to read:
"16-11-202, (Temporary) Tax on sale of tobacco other

than cigarettes -- imposed on retail consumer -- rate of

tax. (1) All taxes paid pursuant to the provisions of this

-3- SB 305
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section shall be exclusively presumed to be direct taxes on
the retail consumer, precollected for the purpose of
convenience and facility only. When the tax is paid by any
other person, such payment shall be considered as an advance
payment and shall be added to the price of tobacco products
other than cigarettes and recovered from the ultimate
consumer or user. Any person selling tobacco products other
than cigarettes at retail shall state or separately display
in the premises where such products are sold a notice of the
tax included in the selling price and charged or payable
pursuant to this section. The provisions of this section
shall in no way affect the method of collection of such tax
as hereinafter provided.

(2) There is hereby levied, imposed, and assessed upon
tobacco products other than cigarettes sold or possessed in
this state and there shall be collected and paid to the
state of Montana a tax of 13.38% of the wholesale price of
such produects to the wholesaler, excepting therefrom such
products as may be shipped from Montana and destined for
retail sale and consumption outside the state of Montana.

16-11-202. (Bffective‘August 1%, 1993) Tax on sale of
tobacco other than cigarettes ~— imposed on retail consumer
-— rate of tax. (1) All taxes paid pursuant to the
provisions of this section shaii--be-—-excitusiveiy are

conclusively presumed to be direct taxes on the retail

—-4- SB 305
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consumer, precollected for the purpose of convenience and
facility only. When the tax is paid by any other person,
such the payment shaii--be is considered as an advance
payment and shat: must be added to the price of tobacco
products other than cigarettes and recovered from the
ultimate consumer ©r user. Any person selling tobacco
products other than cigarettes at retail shall state or
separately display in the premises where such the products
are sold a notice of the tax included in the selling price
and charged or payable pursuant to this section. The
provisions of this section shaii-in-me-way do not affect the
method of collection of sueh the tax as--hereinafeer
provided.

{2) There is hereby levied, imposed, and assessed upon
tobacco products other than cigarettes sold or possessed in
this state and there shati must be colliected and paid to the
state of Montana a tax of #2-1F2% 25% of the wholesale price
of sueh the products to the wholesalery-excepting--therefrem

sueh-—preducts——as-—-may--be. Products that are shipped from

Montana and destined for retail sale and consumption cutside

the state of Montana are exempt from the tax.”

Section 4. section 16-11-206, MCA, is amended to read:
"16-11-206. Wholesaler's discount -- diaposition of
taxes. (1) The taxes specified in this part that are paid by

the wholesaler shaii must be paid to the department in full
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less a 5% defrayment for his collection and administrative
expense eand--shati--be-—-depasited--by-the—-department—-in—the
iong-range-building-program-debt-service——fund. Refunds of
the tax paid shail must be made as provided in 15-1-503 in
cases where the tobacco products purchased become unsalable.

{2} Revenue from the tax on tobacco products, other

than cigarettes, must be deposited by the department as

follows:

(a) S50% to the long-range building program debt service

fund; and

{b) the balance t¢ the generai--fund STATE SPECIAL

REVENUE ACCOUNT PROVIDED FOR IN [SECTION 7]."

Section 5. section 17-5-408, MCA, is amended to read:

*17-5-408. Percentage of incomey-corporation-ticenser
and cigarette tax pledged. tiy-ta}--fhe--state—-pledges--and
approepriates--and--directs-to-be-credited-as-received-to-the
debt-service-account—-9:8%-for~-fiscai-year-1990-and-B8:F74——for
fiscatr--year-—-1993-of-ati-money-received-from-the-cotitection
of-the-individuai-income-tax-and-iis-for--fiscat--year--1999
and--10:5%——-for--fiscal--year--199i--of-ati-moneyy-except-as
provided-in-15-31-7827-received-from-the-collection--of-——the
cerporation--iicense-and-irncome-tax-as-provided-in-35-1-50%y
and-such-additionai-amcunt-of-said-taxesr;-if-anyr;-as-may--at
any-time-be-needed-to-compiy-with-the-prinecipat-and-interesat

and-reserve-requirements-stated-in-173-5-405¢4y<
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th¥--Ne——more--than---the---percentages-—-described-—-in
subsection-tiytaj-cf-suech-tax-coitections-may-be-piedged-£for
the--purpose-—of--1?-5-483t2}-—-Fhe-piedge-and-appropriatten
herein-made-shaii-be-and-remain-at-ati--times--a--first--and
prior--charge-upon-aii-meney-received-£from—the-cottectian-of
said-taxvess

+2% The state pledges and appropriates and directs to
be credited to the deblt service account 768789% 35:44% 36.77%
of all money received from the collection of the excise tax
on cigarettes which is levied, imposed, and assessed by
16-11-111. The state also pledges and appropriates and
directs to be credited as received to the debt service
account 50% of all money received from the collection of the
taxes on other tobacco products, which taxes are or-mai
hereafter-be levied, imposed, and assessed by law for that
purpose, including the tax levied, imposed, and assessed by

16~11-202. Nothing herein--shaiti--impatr in this section

impairs or otherwise affect affects the provisions and
covenants contained in the resolutions autherizing the
presently outstanding long-range building program bonds.
Subject to the provisions of the preceding sentence, the
pledge and appropriation herein made shaii--be in this
gection are and remain at all times a first and prior charge
upon all money received from the collection of all taxes

referred to in this subseetion-¢24 section,”

=7- SB 105

17
1B
19
20
21
22
23
24

25

SB 0305/02

NEW-SECFION--Section6-—Effective-dater—{Fhis-acti——in—-
effective-August—-157-1993<

SECTION 6. SECTION 53-6-131, MCA, IS AMENDED TO READ:

"53-5-131. Eligibility requirements. {1} Medical
assistance under the Montana medicaid program may be granted
to a person who is determined by the department. of social
and rehabilitation services to be eligible as follows:

{a) The person receives or is considered to be
receiving supplemental security income benefits under Title
XVI of the federal Social Security Act (42 U,S.C. 1381, et
seqg.) or aid to families with dependent children under Title
IV of the federal Social Security Act (42 U.s.C. 601, et
seq.)-

(b} The person would be eligible for assistance under a
program described in subsection (1){a) if he the person were
to apply for such assistance.

(c) The person is in a medical facility that is a
medicaid provider and, but for residence in the facility, he
the person would be receiving assistance under one of the
programs in subsection (1l})(a).

{d) The person is under 19 years of age and meets the
conditions of eligibility in the state plan ‘for aid to
familles with dependent children, other than with respect to
school attendance.

{e} The person is under 21 years of age and in foster

-8- SB 305
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care under the supervision of the state or was in faoster
care under the supervision of the state and has been adopted
as a hard-to-place child.

(fj The person meets the nonfinancial criteria of the
categories in subsections (1){a) through (l){e) arnd:

{i) the person's income does not exceed the medically
needy income level specified for federally aided categories
of assistance and his the person's rescurces are within the
resource standards of the federal supplemental security
income program; or

{ii) the person, while having income greater than the
medically needy income level specified for federally aided
categories of assistance, has an adjusted income level,
after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided
cateqgories of assistance and his the person's resources are
within the resource standards of the federal supplemental
security income program.

(g) The persocn is a qualified pregnant woman or c¢hild
as defined in 42 U.S.C. 1396d{n).

(2) The Montana medicaid program shall pay for the
premiums necessary for participation in the medicare program
and may, within the discreticn of the department, pay all or
a portion of the medicare deductibles and coinsurance for a

medicare-eligible person or for a qualified disabled and
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working individual, as defined in section 6408(d){2) of the
federal Omnibus Budget Reconciliation Act of 1989, Public
Law 101-239, who:

{a) has income that does not exceed income standards as
may be required by the federal Social Security Act: and

(b) bhas resources that d¢ not exceed standards the
department determines reasonable for purposes of the
program,

(3) The department may pay a medicaid-eligible person's
expenses for premiums, coinsurance, and similar costs for
health insurance or other available health coverage, as
provided in 42 U.S.C. 1396b{a)(1l}).

(4) The department, under the Montana medicaid program,
may provide, if a waiver is not available from the federal
government, medicaid and other assistance mandated by Title
XIX of the federal Social Security Act {42 U.S.C. 1396, et
seq.), as may be amended, and not specifically 1listed in
this part to categories of persons that may be designated by
the act for receipt of assistance.

(5) Notwithstanding any other provision of this
chapter, medical assistance must be provided to infanta--and
pregnnnt——uanen-—vheae—famiiy-income—doea-not—exeeed—iaai—af

the-federali-poverty-threshoidr--as—-provided the following

individuals, as authorized in 42 u.s.c.

13%96a(a)(l0)(A)(ii)(IX) and 42 u.s.cC,

-10- SB 305
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1396atirt2y¢Adr¢4¥(1)(2)tA) through a(l}{2)(C):

(a) a pregnant woman or an infant under 1 year of age

whose family income:

{i) on or after July 1, 1993, does not exceed 150% of
the federal poverty threshold; or

{ii) on or after July 1, 1994, does not exceed 185% of
the federal poverty threshold;

{b) a child who is 1 year of age or older but under &
years of age and whose family income does not exceed 133% of
the federal poverty threshold; and

(¢) a child who is 6 years of age or older but under 19
years of age and whose family income does not exceed 100% of
the federal poverty threshold.

(6) A person described in subsection (5) must be
provided continuous eligibility for medical assistance, as

authorized in 42 U.S.C. 1396a(e)(5) through a({e)(7}."

NEW SECTION, SECTION 7. SPECIAL REVENUE ACCOUNT. THERE

IS AN ACCOUNT IN THE STATE SPECIAL REVENUE FUND IN THE STATE

TREASURY. MONEY IN THE ACCOUNT MUST BE APPROPRIATED TO:

(1) PROVIDE MEDICAID ELIGIBILYITY FOR PREGNANT WOMEN,

INFANTS, AND CHILDREN, AS MANDATED IN 53-6-131{5): AND

(2) ENHANCE ACCESS TO EXISTING PREVENTIVE HEALTH CARE

SERVICES.

NEW SecTION. SECTION B. EFFECTIVE DATES. (1) [SECTION

6 AND THIS SECTION] ARE EFFECTIVE JULY 1, 1993.

-11- SB 305
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THROUGH 5 AND 7] ARE EFFECTIVE AUGUST
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SENATE BILL RO. 305
INTRODUCED BY KLAMPE, FRANKLIN, BARDANOUVE, COBB, ECK,
HAYNE, KADAS, B. BROWN, HARDING, STRIZICH, BLAYLOCK,

WELDON, REA, MASON, BIRD, SPRING

A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING THE SALES
TAX ON CIGARETTES AND ON TOBACCO OTHER THAN CIGARETTES;
PROVIDING FOR THE DISPOSITION OF THE TAX INCREASE TO THE

MIAMI PROJECT, MEDICAID PREGRAMSy AND PREVENTIVE HEALTH CARE

SERVICES, AND THE LONG-RANGE BUILDING PROGRAM DEBT SERVICE

FUNDy—-AND-GENERAL-FUND; ; EXPANDING MEDICAID ELIGIBILITY FOR

PREGNANT WOMEN, INFANTS, AND CHILDREN; AMENDING SECTIONS
16-11-111, 16-11-119, 16-1i1-202, 16-11-206, ANB 17-5—408;
AND 53-6-131, MCA; AND PROVIDING AN-BPPBETIVE-BATRE EFFECTIVE
DATES. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 16-11-111, MCA, is amended to read:
*16-11-111. {Temporary)} Cigarette sales tax. There is

levied, imposed, and assessed and there must be collected

and paid to the state of Montana upon cigarettes sold or
posgessed in this state an excise tax of 19.26 cents on each
package containing 20 cigarettes and, when packages contain
more or less than 20 cigarettes, a tax on each cigarette

equal to 1/20th the tax on a package containing 20
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cigarettes.

16-11-111. (Effective August 15, 1993) Cigarette sales
tax. There is levied, imposed, and assessed and there must
be collected and paid to the state of Montana upon
cigarettes sold or possessed in this state an excise tax of
8 36 28 cents on each package containing 20 cigarettes and,
when packages contain more or less than 20 cigarettes, a tax
on each cigarette equal to 1/20th the tax on a package
containing 20 cigarettes.™

Section 2. gection 16-11-119, MCA, is amended to read:

®16-11-119. (Temporary) Disposition of taxes —
retirement of bonds. (1) Except as provided in subsection
{2), all money collected under the provisions of 16-11-111,
less the expense of collecting the taxes, must be paid to
the state treasurer and deposited as follows: 72.79% in the
long-range building program fund in the debt service fund
type and 27.21% in the long-range building program fund in
the capital projects fund type.

(2) In figcal year 1993, $1,133,624 is transferred from
the long-range building program fund in the capital projects
fund type to the general fund. (Terminates June 30,
1993--gec. 2, Ch, 3, Sp. L. July 1992.}

16-11-119. (Effective July 1, 1993) Disposition of
taxes —— retirement of bonds. All moneys collected under the

provigions of 16-11-111, less the expense of collecting all

-2- SB 305
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the taxes levied, imposed, and assessed by sald section,
shall be paid to the satate treasurer and deposited as
follows: 72.79% in the long-range building program £fund in
the debt service fund type and 27.21% in the long-range
building program fund in the capital projects fund type.
16-11-119. (Effective August 15, 1993) Disposition of
taxes -— retirement of bonds. All moneys money collected
under the provisions of 16-11-111, less the expense of
collecting all the taxes levied, imposed, and assessed by

said-sectiony-shati 16-11-111, must be paid to the state

treasurer and deposited as follows:

{1} F0:89% 35:448 36:77% 46.50% in the long-range

building program fund in the debt service fund type; and
29-11%
{2) 47564 15+36% 19.10% in the long-range building

program fund in the capital projects fund types;

{3} 1.5% in the state special revenue acccunt to the

MIAMI proiect for public education and community outreach

under 50-19-311; and

{4) the remainder to the state special revenue account

to-medicaid-programs-under—-Pitie-53 PROVIDED FOR IN {SECTION
7]1."

Section 3. Section 16-11-202, MCA, is amended to read:

"16-11-202. (Temporary) Tax on sale of tobacco other

tﬁan cigarettes — imposed on retail consumer -- rate of
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tax. {1} All taxes paid pursuant to the provisions of this
section shall be exclusively presumed to be direct taxes on
the retail consu-ef. precallected for the purpose of
convenience and facility only. When the tax is paid by any
other person, such payment shall be considered as an advance
payment and shall be added to the price of tobacco products
other than cigarettes and recovered from the ultimate
consumer or user. Any person selling tobacco products other
than cigarettes at retail shall state or separately display
in the premiges where such products are sold a notice of the
tax included in the selling price and charged or payable
pursuant to this section., The provisions of this section
shall in no way affect the method of collection of such tax
as hereinafter provided.

(2) There is hereby levied, imposed. and assessed upon
tobacco products other than cigarettes sold or possessed in
this state and there shall be collected and paid to the
state of Montana a tax of 13.38% of the wholesale price of
such products to the wholesaler, excepting therefrom such
products as may be shipped from Montana and destined for
retail sale and consumption cutside the state of Montana.

16-11~202. (Effective August 15, 1993) Tax on sale of
tobacco other than cigarettes —— imposed on retail consumer
«~ rate of tax. {l) All taxes paid pursuant to the

provisions of this section shali--be---exciusiveiy are

—-é- 8B 305
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conclusively presumed to be direct taxes on the retail
consumer, precollected for the purpose of convenience and
facility only. When the tax is paid by any other person,
such the payment shaii--be 1is considered as an advance
payment and shai* must be added to the price of tobacco
products other than cigarettes and recovered from the
ultimate consumer or user. Any person selling tobacco
products other than cigarettes at retail shall state or
separately display in the premises where such the products
are sold a notice of the tax included in the selling price
and charged or payable pursuant to this section. The
provisions of this section shaii-in-no-way do not affect the
method of collection of sueh the tax as--hereinafeer
provided.

{2) There is heveby levied, imposed, and assessed upon
tobacco products other than cigarettes sold or possessed in
this state and there shatl must be collected and paid to the
state of Montana a tax of 32-}F2% 25% 19.4% of the wholesale
price of sueh the producte to the wholesalery-—excepting

therefrom-such-products—-as—may-be. Productg that are shipped

from Montana and destined for retail sale and consumption

outside the state of Montana are exempt from the tax."

Section 4. sSection 16-11-206, MCA, is amended to read:
%16-11-206. Wholesaler's discount -- disposition of

taxes. (1) The taxes specified in this part that are paid by
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the wholesaler shai} must be paid to the department in full
less a 5% defrayment for his collection and adminigstrative
expense and-shaii-be-deposited--by--the--department--in-—the
iong-range—-buiiding--pregram——debt-parviee-fund. Refunds of
the tax paid shai: must be made as provided in 15-1-503 in
cases where the tobacco products purchased become unsalable.

{2) Revenue from the tax on tobacco products, other

than cigarettes, must be deposited by the department as

follows:

{a) 56% 64.43% to the long-range building program debt

service fund; and

{b) the balance to the general-—-fund STATE SPECIAL

REVENUE ACCOUNT PROVIDED FOR IN [SECTION 7]."

Section 5. section 17-5-408, MCA, is amended ta read:

*17-5-408. Percentage of incomer-corperation—iicenaey
and cigarette tax pledged. ti)-ta)y--Fhe--state--pledgesa--and
appropriates—and--directn-to—be-credited-as—received—to—the
debt-service-account—S+04-for-fiscai-year-1998-and-8-74--for
fiscat--year-—ig99i-of-all-meney-received-£fron-the-cotiection
of-the-individual-income-tar-and-iiy-for--£iscat—-year—-1996
and--18r54--for-—-fiseal—-year--1993--cf-ati-moneyy-except-aa
provided-in-15-33-762y-received-from-the-colitection——of-—the
corporation—-iticense-and-income-tax-as-provided-in-15-1-5834
and-such-additionai-amount—of-said-taxes,-if-any;-an-may--at

any-time-be-needed-to-comply-with-the-principai-and-incereae
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and-reperve-requirementa-stated-in-+7-5-405¢4):

fbj——No-—-efe——-than-——the-—-pereentage:--deeeribed—:;n
subsection-{1)ta)-of-sach-tax—cetiections-may-be-piedged-£for
the-purpose-of£-17-5-403{2)v—-The--piedge~-and——apprepriation
herein——-made--shati--be-—and-remain-at-aii-times-a-first-and
pricr—charge~-upon-aii-money-received-from-the—cotiection-—of
satd-taxess

+24 The state pledges and appropriates and directs to
be credited to the debt service account 76-89% 35-44% 36377%
46.50% of all money received from the collection of the
excigse tax on ciéarettes which is 1levied, iwmposed, and
assessed by 16-11-1i11. The state also pledges and
appropriates and directs to be credited as received to the
debt service account 56% 64.43% of all money received from
the collection of the taxes on other tobacco products, which
taxes are or-may-hereafter-be levied, imposed, and assessed
by law for that purpose, including the tax levied, imposed,
and assgnsed by 16-11-202. Nothing herein-shati-impair in

this section impairs or otherwise affect affects the

provisions and covenanta contained in the resolutions
authorizing the presently outstanding long-range building
program bonds. Subject to the provisions of the preceding
sentence, the pledge and appropriation herein made shaii--be

in this section are and remain at all times a first and

prior charge upon all money received from the collection of
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all taxes referred to in this subseetion-{2% saction.*
NUW-0BEPION: --SectionbB. —Bffective——dates-{Phis-acti-is—
effective-Auguat-15y-1993+

SECTION 6. SECTION 53-6-131, MCA, IS AMENDED TO READ:

®53-6-131. Eligibility requirements. (1) Medical
assistance under the Montana medicaid program may be granted
to a berson who is determined by the department of social
and rehabilitation services to be eligible as follows:

{a) The perscn receives or is considered to be
receiving supplemental security income benefits under Title
XVI of the federal Social Security Act (42 U.S.C. 1381, et
seq.)} or aid to families with dependent children under Title
IV of the federal Social Security Act (42 U.S.C. 601, et
seq.). )

(b) The person would be eligible for aasistance under a
program deacribed in subsection (1)(a) if he the person were
to apply for such assistance.

(¢) The person is in a medical facility that is a
medicaid provider and, but for residence in the facility, he
the person would be receiving assistance under one of the
programs in subsection (1)(a).

(d) The person is under 19 years of age and meets the
conditions of eligibility in the state plan for aid to
families with dependent children, other than with respect to
school attendance.

-8- §B 305
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{e) The person is under 21 jears of age and in foster
care under the supervision of the state or was in foster
care under the supervision of the state and has been adopted
as a hard-to-place child.

{(f) The person meets the nonfinancial criteria of the
categories in suyhsections (l){a) through (1l}(e) and:

(i) the person's income does not exceed the medically
needy income level specified for federally aided categories

of assistance and his the person's resources are within the

resource standards of the federal supplemental security

income program; or

(ii)} the person, while having income greater than the
medically needy incame level specified for Efederally aided
categories of assistance, has an adjusted income level,
after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided
categories of assistance and his the pergon's resources are
within the resource standards of the federal supplemental
secyrity income pregram.

(g9) The person is a gualified pregnant woman or c¢hild
as defined in 42 U.S.C. 1396d(n).

{2) The Montana medicaid program shall pay for the
premiums necessary for participation in the medicare program
and may, within the discretion of the department, pay all or

a portion of the medicars deductibles and coinsurance for a
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medicare-eligible person or for a qualified dimabled and
working individual. as defined in section 6408(d)(2) of the
federal Omnibus Budget Reconciliation Act of 1989, Public
Law 101-239, who:

{a) has income that does not exceed income standards as
may be required by the federal Social Security Act; and

{b) has resources that do not exceed standards the
department determines reasonable for purposes of the
program.

{3} The department may pay a medicaid-eligible person's
expenses for premiums, coinsurance, and similar costs for
health insurance or other available health coverage, as
provided in 42 U.S.C. 1396b(a)(l).

{4) The department, under the Montana medicaid program,
may provide, if a waiver is not available from the federal
government, medicaid and other assistance mandated by Title
XIX of the federal Social Security Act (42 U.S.C. 1396, et
seq.), a3 may be amended, and not specifically listed in
this part to categories of persons that may be designated by
the act for receipt of assistance.

{5) Notwithstanding any other provision of this
chapter, medical assistance must be provided to infants-and
pregnant-woman-whose-famiiy-income-does-not-exceed—-1334—-af
the--federai--poverty——threshoid;-—as-provided the following

individuals, as authorized in 42 U.8.C.

-10- SB 30%
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1396a(a){10)(A)(ii}(IX) and ' 42 U.S8.C.
1396a¢:)t2ytAYtE¥(1)(2) (A} through a{l){2){C):

{a) a preqnant woman or an infant under 1 year of age

whoge family income:

'L;) on or after July 1, 1993, does not exceed 150% of

the federal poverty threshold; or

{ii) on or after July 1, 1994, does not exceed 185% of

the federal poverty threshold;

{b) a child who is 1 vear of age or older but under 6

years of age and whose family income does not exceed 133% of

the fedecral poverty threshold; and

{c) a child who is 6 years of age or older but under 19

years of age and whoge family income does not exceed 100% of

the federal poverty threshold.

(6) A person described in subsection (5) must be
provided continuous eligibility Eor medical assistance, as

authorized in 42 U.5.C. 1396a(e){5) through a{e){7)."

NEw SECTION. SECTION 7. SPECIAL REVENUE ACCOUNT. THERE

IS AN ACCOUNT TN THE STATE SPECIAL REVENUE FUND IN THE STATE

'TREASURY, MONEY IN THE ACCOUNT MUST BE AFPRQPRIATED TO:

(1) PROVIDE MEDICAID ELIGIBILITY POR PREGRART WOMER,

INFANTS, AND CHILDREN, AS MANDATED IN 53-6-131(5); AND

(2) EWHANCE ACCESS TO EXISTING PREVENTIVE HEALTH CARE
SERVICES.

uEw SECTION. SECTION 8. TRANSITION -- INVENTORY. ALL
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CIGARETTES STAMPED BY WHOLESALERS ON_ OR _AFTER AUGUST 15,

1993, ARE TAXED AT THE RATE ESTABLISHED IN 16-11-ill AS

AMENDED BY |THIS ACT]. THE DEPARTMENT OF REVENUE MAY NOT

COLLECT THE NEW TAX ESTABLISEED IN 16-11-111 ON CIGARETTES

THAT WERE STAMPED BEFORE AUGUST 15, 1993, AND HELD 1IN

INVENTORY BY WHOLESALERS, SUBJOBBERS, OR RETAILERS ON OR

AFTER AUGUST 15, 1993.

NEW SECTION. SECTION 9. EFFECTIVE DATES. (1) ~“TSEUTION
SECTIONS 6 AND 8 AND THIS SECTION| ARE EPFECTIVE JULY 1,
1993,

(2) [SECTIONS ) THROUGH 5 AND 7] ARE EFFECTIVE AUGUST

15, 1993.

~End-

-12- SB 305
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SENATE BILL NO. 305
INTRODUCED BY KLAMPE, FRANKLIN, BARDANOUVE, COBB, ECK,
HAYNE, KADAS, B. BROWN, HARDING, STRIZICH, BLAYLOCK,

WELDON, REA, MASON, BIRD, SPRING

A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING THE SALES
TAX ON CIGARETTES AND ON TOBACCO OTHER THAN CIGARETTES;
PROVIDING FOR THE DISPOSITION OF THE TAX INCREASE TO THE

MIAMI-PROIBET7-MEPICATD PROGRAMSy AND-PREVEN?IVE-HEALPH-CARE

BERVIEESy--ANB THE LONG-RANGE BUILDING PROGRAM DEBRT SERVICE
FUND7-ANB-SENERAL-FPUNB+ AND GENERAL FUND; EXPANDING MEDICAID

ELIGIBILITY FOR PREGNANT WOMEN, INFANTS, AND CHILDREN;

RAMENDING SECTIONS 16-11-111, 16-11-119, 16-11-202,
16-11-206, AND 17-5-408, AND S3-6-131, MCA; AND PROVIDING AN

EPFPREPIVB-DATE EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Ssection 16-11-111, MCA, is amended to read:

*16-11-111. (Temporary) Cigarette sales tax. There is
levied, imposed, and assessed and there must be collected
and paid to the state of Montana upon cigarettes sold or
posseased in this state an excise tax of 19.26 cents on each
package containing 20 cigarettes and, when packages contain
more or less than 20 cigarettes, a tax on each cigarette

equal to 1/20th the tax on a package containing 2qQ
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cigarettes.

16-11-111. {Effective August 15, 1993) Cigarette sales
tax. There is levied, imposed, and assessed and there must
be collected and paid to the state of Montana upon
cigarettes sold or possessed in this state an excise tax of
18 36 28 cents on each package containing 20 cigarettes and,
when packages contain more or less than 20 cigarettes, a tax
on each cigarette equal to 1/20th the tax on a package
containing 20 cigarettes."

Section 2. section 16-11-119, MCA, is amended to read:

®"16-11-119. (Temporary) Disposition of taxes —
retirement of bonds., (1) Except as provided in subsection
{2), all money collected under the provisions of 16-11-111,
less the expense of collecting the taxes, must be paid to
the state treasurer and deposited as follows: 72.79% in the
long-range building program fund in the debt service Fund
type and 27.21% in the long-range building program Fund in
the capital projects fund type. -

(2) In fiscal year 1993, $1,133,624 is transferred from
the long-range building program fund in the capital projects
fund type to the general fund. (Terminates June 30,
1993--sec. 2, Ch. 3, Sp. L, July 1992.)

16-11-119, (EBffective July 1, 1993) Disposition ofF
taxes -- retirement of bonds. All moneys collected under the

provisions of 16-11-111, less the expense of collecting all-

~-2- SB 305
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the taxes levied, imposed, and assessed by said section,
shall be paid to the state treasurer and deposited as
follows: 72.79% in the long-range building program Cfund in
the debt service fund type and 27.21% in the long-range
building program fund in the capital projects fund type.

16-11-119. (Effective August 15, 1993) Disposition of
taxes -—- retirement of bonds. All meoneys money collected
under the provisions of 16-11-111, less the expense of
collecting all the taxes levied, imposed, and assessed by
said-aeekiony-shali 16-11-111, must be paid to the étate
treasurer and deposited as follows:

(1) 76-:689% 235744% 3I6377% 46.50% in the long-range

building program fund in the debt service fund type; and
2953124

{2) 14756% 15<16%4 19.10% in the long-range building
program fund in the capital projects fund types; AND

$31--1+5%--in--the——state—speciai-revenve—accounc—to-the

MiAMI-project-for-pubiic-education -~and-—-community--cutreach

under-56-19-331;-and

+4¥(3) tha remainder to the atate--apeeial-—revenue

account to-mediesid-programs-under-Pitie-53 PROVIBED-POR-IN

£8BEPION-7] GENERAL FUND."

Section 3. BSection 16-11-202, MCA, is amended to read:
*16-11-202, (Temporary) Tax on sale of tobacco other

than cigarettes -—-— imposed on retail consumer — rate of

-3- SB 305
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tax. {1) All taxes paid pursuant to the provisions of this
section shall be exclusively presumed to be direct taxes on
the retail consumer, precollected for the purpcse of
convenience and facility only. When the tax is paid by any
other person, such payment shall be considered as an advance
payment and shall be added to the price of tobacco products
other than cigarettes and recovered from the ultimate
consumer or user. Any person selling tobacco products other
than cigarettes at retail shall state or separately display
in the premises where such products are sold a notice of the
tax included in the selling price and charged or payable
pursuant to this section, The provisions of this section
shall in no way affect the method of collection of such tax
as hereinafter provided.

{2) There is hereby levied, imposed, and assessed upon
tobacco products other than cigarettes sold or possessed in
this state and there shall be collected and paid to the
state of Montana a tax of 13,38% of the wholesale price of
such products to the wholesaler, excepting therefrom such
producta as may be shipped from Montana and destined for
retail sale and consumption outside the state of Montana,

16-11-202. (Bffective August 15, 1993) Tax on sale of
tobacco other than cigarettes -- imposed on retail consuser
—— rate of tax. (1) All taxes paid pursuant to the

provisions of this section shati--be———exclusiveiy are

-4~ SB 305
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conclusively presumed to be ‘direct taxes on the retail
consumer, precollected for the purpose of convenience and
facility only. When the tax is paid by any other person,
such the payment shati--be is considered as an advance
payment and shail must be added to the price of tobacco
pfoducts other than cigarettes and recovered from the
Gitimate consumer or user. Any person selling tobacco
products other than cigarettes at retail shall state or
separately display in the premises where sueh the products
are sold a notice of the tax included in the selling price
and charged or payable pursuant to this section. The
provisions of this section shaii-in-no-way do not affect the
method " of collection of sueh the tax asa--hereinafeer
provided.

(2) There is hereby levied, imposed, and assessed upon
tobacco products other than cigarettes sold or posseséed in
this state and there shai} must be collected and paid to the
gtate of Montana a tax of 12-3/2% 25% 19.4% of the wholesale
price of sueh the products to the wholesalery--excepting

therefron-such-preducts-as-may-be. Productg that are shipped

from Montana and destined for retail sale and consumption

outside the state of Montana are exempt from the tax.”

Section 4. Section 16-11-206, MCA, is amended to read:
="316-11-206. Wholesaler's discount -~ disposition of

taxes. (1) The taxes specified in this part that are paid by

—5- SB 305
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the wholesaler shai® must be paid to the department in £ull
less a 5% defrayment for his collection and administrative
expense and-shaii-be-deposited--by--the--department—-in--the
ieng-range—--buiitding-—-pregran--dept-service-fund. Refunds of
the tax paid shait must be made as provided in 15-1-503 in
cases where the tobacco products purchased become unsalable.

{2) Revenue from the tax con tobacco products, other

than cigarettes, must be deposited by the department as

follows:

(a) 50% 64.43% to the long-range building program debt

service fund; and

(b} the balance to the generai--fund SPAPE--SPECIAB

REVANUB-ACCOUNY-PREOVIDED-POR-IN-{ SEEPEON-F1 GENERAL FUND.*

Section 5. section 17-5-408, MCA, is amended to read:

*17-5-408. Percentage of incomer-corporation-ticensey
and cigarette tax pledged. tiy-tey——Fhe--state—-piedges--and
appropriates--and--direets—to-be-credited-as-received-to-the
debt-service-account-9-04-far-£fiscal-year-1990-and-8:-74--for
£iscal--year--1991-of-ati-money-received-from-the-cottection
of-the-individuai-income-tax-and-1ig-for--fincai--year—-1996
and-~1@s54--for-—Ffiscai--year--1991--af-nii-money;-except-as
provided-in-15-31-782y-received-£from—-the~coitection--of--the
corperation-—ticense-and-income-tax-as-provided-in-15-3-56%y
and-such-additionat-amount-of-setd-taxes;-if-anyr-as-may—-at

any-time-be-nesded-to-comply-with-the-principai-and-interest
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and-geserve-requirenents-stated-in-17-5-485t4)<

fhi--No——-nere---th-n---ehe—--pereentnges--described—-in
uubaeetion-fi}ta}-ei*sueh-t-z—eoiieeeiens-lay*he-piedged—for
the-purpese-of—i?—s—493{211--The--ptedge——ané*—apprepriatien
herein--made--shaii--be--and-remain-at-aii-times-a-first-and
préor-charge-upen—aii-noney—received-fren-the-eeiiectionv-of
said-taxess

¢2) The state pledges and appropriates and directs to
be credited to the debt service account 70709% 35744% 363774
46.50% of all money received from the collection of the
excise tax on cigarettes which is levied, imposed, and
assessed by 16-11-111. The state also pledges and
appropriates and directs to be credited as received to the
debt service account 58% 64.43% of all money received from
the collection of the taxes on other tobacco products, which
taxes are er-may-hereafter—be levied, imposed, and assessed
by law for that purpose, including the tax levied, imposed,
and assessed by 16-11-202. Nothing herein-shaii-impair in

this gection impairs or otherwise affect affects the

provisions and covenants contained in the resolutions
authorizing the presently outstanding long-range building
program bonds. Subject to the provigsions of the preceding
sentence, the pledge and appropriation herein made shaii--be

in this sgection are and remain at all times a first and

prior charge upon all money received from the collection of
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all taxes referred to in this subseetion-{2) gection.”

NEW-SEEPIoNz--DettionB—Effective—dates-{Phins-act)-is—-
effective-August-15y-1993+

SECTION 6. SECTION 53-6-131, MCA, IS AMENDED TO READ:

"53—-6-131. Eligibility requirements. (L) Medical
assistance under the Montana medicaid prbgram may be granted
to a person who is determined by the department of social
and rehabilitation services to be eligible as follows:

(a) The person receives or is considered to be
receiving supplemental security income benefits under Title
XVI of the federal Social Security Act (42 U.S.C. 1381, et
seqg.) or aid to families with dependent children under Title
IV of the federal Social Security Act (42 U.S.C. 601, et
seq.). ,

{b) The person would be eligible for assistance under a
program described in subsection (1)(ai if he the person were
to apply for such assistance.

{¢c) The person is in a medical facility that is a
medicaid provider and, but for residence in the facility, he
the person would be receiving agsistance under one of the
programs in subsection {l)(a). .

(d} The person is under 19 years of age and meets the
conditions of eligibility in the state plan for aid to
families with dependent children, other than with respect to

school attendance.

-8~ . 8B 305
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{e)}) The person is under 21 years of age and in foster
care under the supervision of the state or was in foster
care under the suypervision of the state and has been adopted
as a hard-to-place child.

(£) The person meets the nonfinancial criteria of the
catégo:ies in subsections {1l){a) through {l)(e) and:

(1} the person’'s income dces not exceed the medically
needy income level specified for federally aided categories
of assistance and his the person's resources are within the
resource standards of the federal supplemental security

income program; or

{ii) the person, while having income greater than the -

medically needy income level specified for federally ailded
categories of assistance, has an adjusted income level,
after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided
categories of assistance and his the person's resources are
within the resource standards of the federal supplemental
security income program.

{g) The person is a gqualified pregnant woman or child
as defined in 42 U.S.C. 1396d(n).

{2) The Montana medicaid program shall pay for the
premiums necessary for participation in the medicare program
and may, within thé discretion of the department, pay all or

a portion of the medicare deductibles and coinsurance for a
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medicare-eligible person or for a qualified disabled and
working individual, as defined in section 6408(d)(2) of the
federal Omnibus Budget Reconciliation Act of 1989, Public
Law 101-239, who:

{a) has income that does not exceed income standards as
may be required by the federal Social Security Act; and

(b) bhas resources that dc not exceed standards the
department determines reasonable for purposes of the
program.

(3) The department may pay a medicaid-eligible person's
expenses for premiums, coinsurance, and similar costs for
health insurance or other available health coverage, as
provided in 42 U.S.C. 1396b(a)(l).

(4) The department, under the Montana medicaid program,
may provide, if a waiver ig not available from the federal
government, medicaid and other assistance mandated by Title
XIX of the federal Social Security Act (42 U.S.C. 1396, et
8eq.}, as may be amended, and not specifically listed in
thig part to categories of persons that may be designated by
thg act for receipt of assistance.

(5) Motwithstanding any other provision of this
chapter, medical assistance must be provided to infants-and
pregnant-wemen—whose—family-income-does-not-exceed--1334-—of
the--federat--poverty--threshotd;——-as-provided the following

indjividuals, as authorized in 42 Uv.Ss.C.

=10- SB 30%
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1396a(a)(10){A)}(il)(IX) and 42 u.s.c.
1396atytRytAtid(1)(2)(A) through a(l)(2)(C):

{2) a pregnant woman or an infant under 1 year of age

whoge family income:

{i) on or after July 1, 1993, does not exceed 150% of

the federal poverty threshold; or

{ii) on or after July 1, 1994, does not exceed 185% of

the federal poverty threshold;

{b) a c¢hild who is 1 year of age or older but under 6

years of age and whose family income does not exceed 133% of

the federal poverty threshold; and

{c}] a child who is 6 years of age or older but under 19

vears of age and whose family income does not exceed 100% of

the Ffederal poverty threshocld.

(6) A person described in subsection (5) must be
provided continucus eligibility for medical assistance, as

authorized in 42 U.S5.C. 1396a{e)(5) through a(e)(7)."

NEW~-SEEPiONs—-SECTON- 7 - SPBCIAi- REVENUE- ACCOUNTD- - THERE-

EF8-AN-ACCOUNT—IN-THR-SPATR-SPREIAL-REVENUE-PUND-IN-FTHE-STAPR

PREASURY v -MONBY-IN-THE-ACCOUNT -MBSP-BE-APPROPRIATER-PO -

11}--PROVIDR--MEDICAID-~HLHI0iDIbTPY - -POR-PREGNANT -WOMENY

INPANTS 7 -ANB-EHILBRENy ~AS~MANDAPHD-IN-53-6-133¢5)7~AND

{24--ENHANCH-ACCESS-¥O-BEI0PING-PREVENT?IVE-~HBALTH-—-CARB

SHRVIEES+

NEW SECTION., SECTION 7. TRANSITION -- INVENTORY. ALL
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CIGARETTES STAMPED BY WHOLESALERS ON OR AFTER AUGUST 15,

1993, ARE TAXED AT THE RATE ESTABLISHED IN 16-11-111 AS

AMENDED BY (THIS ACT}. THE DEPARTMENT OF REVENUE MAY NOT

COLLECT THE NEW TAX ESTABLISHED IN 16-11-111 ON CIGARETTES

THAT WERE STAMPED BEFORE AUGUST 15, 1993, AND HELD IN

INVENTORY BY WHOLESALERS, SUBJOBBERS, OR RETAILERS ON OR
AFTER AUGUST 15, 1993,

NEw secrron. SECTION B. EFFECTIVE DATES. (1) ~TSECTION
SECTIONS 6 AND 8 7 AND THIS SECTION] ARE EFFECTIVE JULY 1,

1993.

(2) (SECTIONS 1 THROUGH S5 ANBP-7] ARE EPFFECTIVE AUGUST

15, 1993.

=-End-
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