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products other than cigarettes at retail shall state or 

separately display in the premises where stteh the products 

are sold a notice of the tax included in the selling price 

and charged or payable pursuant to this section. The 

provisions of this section she¼¼-±n-ne-way do not affect the 

method of collection of s~ch the tax as---hereiftaf~er 

provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there sha¼¼ must be collected and paid to the 

state of Montana a tax of ¼~-if~• 25% of the wholesale price 

of saeh the products to the wholesaler7-exceptinq-thererroa 

saeh-prodac~s-as-aay-be. Products that are shipped from 

Montana and destined for retail sale and consumption outside 

the state of Montana are exem£t from the tax.N 

Section 4. Section 16-11-206, MCA, is amended to read: 

"16-11-206. Wholesaler's discount -- dioposition of 

taxes. i!.l The taxes specified in this part that are paid by 

the wholesaler shall~ be paid to the department in full 

less a 51 defrayment for his collection and administrative 

expense and--sha¼¼--be--deposited--by-the-department-in-the 

¼ong-range-btti¼d¼ng-pre9ram-debt-serviee--fand. Refunds of 

the tax paid shall must be made as provided in 15-1-503 in 

cases where the tobacco products purchased become unsalable. 

{2) Revenue from the tax on tobacco products, other 
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than cigarettes, must be deposited by the department a~ 

follows: 

(a) 501 to the long-range building program debt serv~ce 

fund; and 

(b) the balance to the general fund. 11 

Section 5. Section 17-5-408, MCA, is amended to read: 

•11-5-408. Percentage of ±neome,--eorperation--½ieense, 

end cigarette tax pledged. tit-tat-The-state-pledges-and 

a~propr±ates-and-direets-to-be-eredited-as-reeeived--to--the 

debt--serviee-aeeo~nt-9.81-for-fi-sea¼-year-¼998-and-8•~•-for 

£isea¼-year-¼99¼-of-a¼¼-aoney-reeeived-frem--the--ee¼¼eetien 

ef--the--indiYidual--ine.,.e-tax-end-ll,-fer-fiseal-year-1998 

and-¼8.St-fer-f±sea¼-year--¼99¼--ef--a¼½--meney,--exeept--as 

provided--in--¼5-3¼-i8~7-receiYed-trom-the-eo¼¼eetien-of-the 

eorporation-¼i-eense-and-ineome-tax-as-provided-in--¼S-¼-58¼7 

and--sneh-additi-ona¼-amoant-ef-sai-d-taxes7-if-any7-as-may-at 

any-time-be-needed-te-ee■p½y-witft-~he-prineipa¼-and-interest 

and-reeerve-reqttireaenes-seated-in-¼i-S-485t4t• 

tbt--No--■ore--than---the---pereentages---deseribed---in 

subseetien-t¼ttat-ef-aueh-tax-ee¼¼eetiens-may-be-p¼edged-fer 

the--purpose--ef--¼i-5-483titT--The-pledge-end-appreprietien 

here±n-11\8:de-sha½½-be-and-reaa¼n-at-a¼¼--times--a--Eirst--and 

prior--eftarqe-~pen-a¼¼-money-reeeived-from-the-eo¼½eetion-ef 

sai-d-t:axeso 

tit The state pledges and appropriates and directs to 
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be credited to the debt service account ~6.B9, 35.44\ of all 

money received from the collection of the excise tax on 

cigarettes which is 

16-11-111. The state 

directs to be credited 

levied, imposed, 

also pledges and 

as received to 

and assessed by 

appropriates and 

the debt service 

account 501 of all money received from the collection of the 

taxes on other tobacco productsL which~ are er-may 

hereat~er-be levied, imposed, and assessed by law for that 

purpose, including the tax levied, imposed, and assessed by 

16-11-202. Nothing here¼"--sfta¼l--impair in this section 

impairs or otherwise af£eet affects the provisions and 

covenants contained in the resolutions authorizing the 

presently outstanding long-range building program bonds. 

Subject to the provisions of the preceding sentence, the 

pledge and appropriation herein made shs¼¼--be in this 

16 section are and remain at all times a first and prior charge 

17 upon all money received from the collection of all taxes 

18 referred to in this snbsee~ien-fit section.• 

19 NEW SECTION. Section 6. Effective date. [This act] is 

20 effective August 15, 1993. 

-End-
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16-11-119. (Effective August 15, 1993) Disposition of 

taxes -- ~etireaent of bonds. All fflOfteys money collected 

under the provisions of 16-11-111, less the expense of 

collecting all the taxes levied, imposed, and assessed by 

said--seetion,--sha¼¼ 16-11-111, must be paid to the state 

treasurer and deposited as follows: 

ill ~87891 35.44\ in the long-range building program 

fund in the debt service fund typeL Bfte-i9T¼¼t 

(2) 14.56\ in the long-range building program fund in 

the capital projects fund typeTL 

(3) 1.5\ in the state special revenue account to the 

MIAMI project for public education and community outreach 

under 50-19-311; and 

(4) the remainder to the state special revenue account 

to medicaid .2!..2:9.tams under Ti tll!!_ 53." 

Section 3. Section 16-11-202, MCA, is amended to read: 

"16-11-202. (Te11POrary) Ta• on sale of tobacco other 

than cig~rettes -- iaposed on retail consuaer rate of 

tax. (1) All taxes paid pursuant to the provisions of this 

section shall be exclusively presumed to be direct taxes on 

the retail consumer, precollected for the purpose of 

convenience and facility only. When the tax is paid by any 

other person, such payment shall be considered as an advance 

payment and shall be added to the price of tobacco products 

other than cigarettes and recovered from the ultimate 
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consumer or user. Any person selling tobacco products other 

than cigarettes at retail shall state or separately display 

in the premises where such products are sold a notice of the 

tax included in the selling price and charged or payable 

pursuant to this section. The provisions of this section 

shall in no way affect the method of collection of such tax 

as hereinafter provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there shall be collected and paid to the 

state of Montana a tax of 13.38\ of the wholesale price of 

such products to the wholesaler, excepting therefrom such 

products as may be shipped from Montana and destined for 

retail sale and consumption outside the state of Montana. 

16-11-202. (Effective August 15, 1993) Ta• on sale of 

tobacco other than cigarettes -- iaposed on retail consuaer 

rate of ta~. (1) All taxes paid pursuant to the 

provisions of this 

conclusively presumed to 

section eha¼l--be--e~eltte~ve¼y !.!.! 

be direct taxes on the retail 

consumer, precollected for the purpose of convenience and 

facility only, When the tax is paid by any other person, 

such the payment sha¼¼--be is considered as an advance 

payment and aha¼¼ must be added to the price of tobacco 

products other than cigarettes and recovered from the 

ultimate consuaer o~ user. Any person selling tobacco 
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INTROD~C7P I. _ 

.A~~ 
~ ,~.ftN .H\,.,.L .C.R.L.L&,1,J~W, ACT INCR 

TAX ON CIGARETTES AND ON TOBACCO OTHER THAN CIGARETTES: 

PROVIDING FOR THE DISPOSITION OF THE TAX INCREASE TO THE 

MIAMI PROJECT, MEDICAID PROGRAMS, LONG-RANGE BUILDING 

PROGRAM DEBT SERVICE FUND, AND GENERAL FUND; AMENDING 

SECTIONS 16-11-111, 16-11-119, 16-11-202, 16-11-206, AND 

17-5-408, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-111, MCA, is amended to read, 

"16-11-111. (~rary) Cigarette sales tax. There is 

levied, imposed, and assessed and there must be collected 

and paid to the state of Montana upon cigarettes sold or 

possessed in this state an excise tax of 19.26 cents on each 

package containing 20 cigarettes and, when packages contain 

more or less than 20 cigarettes, a tax on each cigarette 

equal to I/20th the tax on a package containing 20 

cigarettes. 

16-11-111. (Effective August 15, 1993) Cigarette sales 

taz. There is levied, imposed, and assessed and there must 

be collected and paid to the state of Montana upon 

cigarettes sold or possessed in this state an eKcise tax of 
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18 ~ cents on each package containing 20 cigarettes and, 

when packages contain more or less than 20 cigarettes, a ta~ 

on each cigarette equal to !/20th the ta~ on a package 

containing 20 cigarettes." 

Section 2. section 16-11-119, MCA, is amended to read: 

"16-11-119. (Teaporary) Disposition of taxes 

retireaent of bonds. (1) Except as provided in subsection 

(2), all money collected under the provisions of 16-11-111, 

less the expense of collecting the taxes, must be paid to 

the state treasurer and deposited as follows: 72.79\ in the 

long-range building program fund in the debt service fund 

type and 27.21\ in the long-range building program fund in 

the capital projects fund type. 

(2) In fiscal year 1993, $1,133,624 is transferred from 

the long-range building program fund in the capital projects 

fund type to the general fund. (Terminates June 30, 

1993--sec. 2, Ch. 3, Sp. L. July 1992.) 

16-11-119. (Effective July 1, 1993) Disposition of 

taxes -- retireaent of bonds. All moneys collected under the 

provisions of 16-11-111, less the expense of collecting all 

the taxes levied, imposed, and assessed by said section, 

shall be paid to the state treasurer and deposited as 

follows: 72.791 in the long-range building program fund in 

the debt service fund type and 27.21\ in the long-range 

building program fund in the capital projects fund type. 

-2-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0305. as intr·.-duced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act increasing the sales on cigarettes and on tobacco other than cigarettes; providing for the disposition of the tax 
increase to the MIAMI project, medicaid programs, long-range building program debt service fund, and general fund and 
providing an effective date. 

ASSUMPTIONS: 
1. The increase in cigarette tax under this proposal would become effective August 15, 1993. 
2. A 1% increase in the price of cigarettes decreases consumption by 4/10 of 1%. (Gary S. Becker, University of Chicago.) 
3. Under current law, there will be 67.676 million packs of cigarettes stamped in FY94 and 66.827 million packs stamped in 

FY95_ (ROC, 1/5/93.) 
4_ The average price of a pack of cigarettes is $2.00. 
5- The proposed 18 cent increase in the tax on a pack of cigarettes would decrease consumption by 3.6%. Under the 

proposal, there will be 65_240 million packs of cigarettes stamped in FY94 and 64.421 million packs stamped in FY95. 
6. Under current law cigarette collections will be $11,834,000 in FY94 and $11,686,000 in FY95. (ROC, 1/5/93.) 
7. Under the proposal cigarette collections will be $21,037,000 in FY94 and $22,530,000 in FY95. 
8. Under current law cigarette collections are allocated as follows: 70.89% long-range building debt service fund type; 

29_11% long-range building capital projects fund type. 
9. Under the proposal, cigarette tax is allocated beginning August 15, 1993 as follows: 35.44% long-range building debt 

service fund type; 14.56% long-range building capital projects fund type; 1.5\ in the state special revenue account to 
the MIAMI project; and the remainder to the state special revenue account to medicaid programs. 

10. The monthly distribution of cigarette indicia purchases is constant throughout each year of the biennium. 
11. Under current law the cigarette tax is 18 cents per pack (effective rate 17.4863 cents). 
12. Under this bill the cigarette tax is 18 cents per pack (effective rate 17.4863 cents) through August 14, 1993 and is 36 

cents per pack (effective rate 34.9726 cents) beginning August 15, 1993. 
13_ There is a one month time lag in collections of the cigarette tax from the 44.3% of wholesalers who purchase stamps on 

credit. For these purchasers there is an additional month of collections at the 18 cent rate in FY94. 
14. Under current law tobacco products tax collections will be $1,357,000 in FY 94 and $1,515,000 in FY95. (ROC, 1/5/93.) 
15_ Under current law tobacco products are taxed at 12.5% of wholesale price. 
16. Under the proposal tobacco products are taxed at 25% beginning August 15, 1993. 
17. There is a one-month lag in the collection of tobacco taxes. 
18. Under current law tobacco products taxes are allocated to the long-range building program debt service fund. 

IC=Une:s:l, L" -z-'9-q
3 . 

DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

~-
\ \ r, 

-------·L-

MARY SPON 

~, 11·~ ,,._/ h I,,, 
' ) 

DATE 

Fiscal Note for SB0305, as introduc~d 



Fiscal Note Request, S80305. as 1nc~oduced 
Foim BD-15 page 2 
(continued) 

ASSUMPTIONS: (Continued) 
19. Under the proposal tobacco products taxes are allocated beginning August 15, 1993 as follows: 50% to the long-range 

building program debt service fund and the balance to the general fund. 
20. To prevent a stockpiling of stamped cigarettes and tobacco products at the lower tax rate the department would audit 

wholesalers and subjobbers. This would increase operating expenses of the Department of Revenue by $4,976 in FY94. 
21. The additional revenue available for Medicaid programs will result in a dollar-for-dollar decrease in the general fun· 

matching requirement for Medicaid. 

FISCAL IMPACT: 
Department of Revenue: 
Expenditures: 

The Department of Revenue would experience an increase in operating expenses of $4,976 (general fund) in FY94 for the 
inventory audit. 

Revenues: 

FY '94 
Current Law Proposed Law 

Cigarette Tax 11,834,000 21,037,000 
Tobacco Tax 1,357,000 2,431,000 

Total 13,191,000 23,468,000 

F!,!nging 
Debt Service (General Fund) 9,746,000 9,280,000 
Capital Projects (LRBP) 3,445,000 3,278,000 
MIAMI (02) 0 293,000 
Medicaid (02) 0 9,486,000 
General Fund 0 1,131,000 

Total 13,191,000 23,468,000 

Department of Social and Rehabilitation Services: 
Expenditures: 

Medicaid Benefits 

Funding 
General Fund (01) 
Federal Funds (03) 
State Special - Medicaid (021 

Total 

Current Law 
222,908,000 

64,599,000 
158,309,000 

_Q_ 

222,908,000 

FY•~ 
Proposed Law 

222,908,000 

55,113,000 
158,309,000 

9,486,000 
222,908,000 

Difference 
9,203,000 
1,074,000 

10,277,000 

(466,000) 
(167,000) 
293,000 

9,486,000 
1,131,000 

10,277,000 

Difference 
0 

(9,486,000) 
0 

9,486,000 
0 

Current Law 
11,686,000 
1,515,000 

13,201,000 

9,799,000 
3,402,000 

0 
0 
0 

13,201,000 

Current Law 
256,587,000 

75,693,000 
180,894,000 

_Q_ 

256,587,000 

FY '95 
Proposed Law 

22,530,000 
3,030,000 

25,560,000 

9,499,000 
3,281,000 

338,000 
10,927,000 

1,515,000 
25,550,000 

FY ____'__n 

Proposed Law 
256,587,000 

64, 7 66,000 
180,69-1,000 

Difference 
lO, 844,000 
1,515,000 

12,359,000 

(300,000) 
(121,000) 
338,000 

10,927,000 
1,515,000 

12,359,000 

Difference 
0 

(10,927,000) 
0 

10,9: 7 ,000 10,927,000 
256,537,000 0 

SB 3o~ 



Fiscal Note Request, SB0305, second reading 
Form BD-15 page 2 
(continued) 

ASSUMPTIONS: 
Department of Revenue: (continued) 
16. Under the proposal tobacco products are taxed at 19.4t beginning August 15. 1993. 
17. There is a one-month lag in the collection of tobacco taxes. 
18. Under current law tobacco products taxes are allocated to the long-range building program debt service fund. 
19. Under the proposal tobacco products taxes are allocated beginning August 15, 1993 as follows: 64.43t to the long-range 

building program debt service fund and 35.57t to the Medicaid special revenue account provided for under this proposal. 
20. To prevent a stockpiling of stamped cigarettes and tobacco products at the lower tax rate the department would audit 

wholesalers and subjobbers. This would increase operating expenses of the department by $4,976 in FY 94. 

Department of Social and Rehabilitation Services: 
1. Total births covered in FY94 will be 5,095, an increase of 740 from the current level which covers up to 133t of 

poverty. The number of births covered by Medicaid will increase by 2,523 to 6,878 in FY95 when the eligibility 
increases to 185t of poverty. 

2. For purposes of this fiscal note, the cost per birth is assumed to remain at the FY92 level of $3,191/birth. 
3. Expanding coverage for children ages 11-18 below lOOt of the Federal poverty level will add 8,907 children to the 

Medicaid Program at a cost of $869 per child in FY94, the expansion for children ages 12-18 will add 7,844 children in 
FY95 at a cost of $1,035 per child. It is assumed that this cost remains constant for purposes of this fiscal note. 
(Based on 1990 census data and Medicaid paid claims history.) 

4. Federal match - FY94 · 71.02t; FY95 - 70.SOt. 
5. Medicaid Administration includes 2 FTB at grade 15 and 1 FTE at a grade 9; MMIS and outreach, and support funds in 1994 

and 1995 and accompanying equipment at $4,000 each. 
6. Family Assistance administration includes 1 FTE at grade 15 starting in FY94 and an additional grade 14 starting in 

FY95, as well as program support and equipment at $4,000. Cost totalling $623,000 each year are included for outreach 
and assistance with eligibility determination in the counties. 

PISCAL IMPACT: 

Revenues; 

Cigarette Tax 
Tobacco Tax 

Total 

Flandina 
Debt Service (General Fund) 
Capital Projects (LRBP) 
MYMll State Special (02) 
Medicaid State Special (02) 

Total 

Curr!;lnt Law 
11,834,000 

1,357,000 
13,191,000 

9,746,000 
3,445,000 

0 
0 

13,191,000 

?ISCAL IMPACT: (Continued next page) 

FY '94 
Prog2seg ;i;&w 

17,035,000 
;i., 95Q, QQQ 

18,985,000 

9,599,000 
3,402,000 

233,000 
5,751,0QQ 

18,985,000 

Diff!;lr!i!nce 
5,201,000 

593,00Q 
5,794,000 

(147,000) 
(43,000) 
233,000 

5,751,000 
5,794,000 

Curr!i!nt Law 
11,686,000 

1,515,QOO 
13,201,000 

9,799,000 
3,402,000 

0 
_Q_ 

13,201,000 

FY '9 
!?reposed Law 

17,814,000 
2,351.QQQ 

20,165,000 

9,798,000 
3,402,000 

267,000 
6.697.000 

20,165,000 

Difference 
6,128,000 

836,00Q 
6,964,000 

(L,000) 
0 

267,000 
6,697,QQQ 
6,964,000 

J (! 3 "' ~, 



• 

STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SBQ305. second reading. 

DBSCRifTION OF PROPOSED LEGISLATION: 
An act' increasing the sales tax on cigarettes and on tobacco other than cigarettes; providing for the disposition of the tax 
increase to the MIAMI project, Medicaid, and preventive health care services, and the long-range building program debt 
service fund; and expanding medicaid eligibility for pregnant waomen, infants, and children. 

ASSUMPTIONS: 
Department of Revenue: 
1. The increase in cigarette tax under this proposal would become effective August 15, 1993. 
2. Alt increase in the price of cigarettes decreases consumption by 4/10 of lt (Gary S. Becker, University of Chicago). 
3. Under current law, there will be 67.676 million packs of cigarettes stamped in FY 94 and 66.827 million packs stamped in 

FY 95. (ROC, 1/5/93.) 
.4. The average price of a pack of cigarettes is $2.00. 
5. The proposed 10 cent increase in the tax on a pack of cigarettes would decrease consumption by 2t. Under the proposal, 

there will be 66.322 million packs of cigarettes stamped in FY 94 and 65.490 million packs stamped in FY 95. 
6. Under current law cigarette collections will be $11,834,000 in FY 94 and $11,686,000 in FY 95. (ROC, 1/5/93.) 
7, Under the proposal cigarette collections will be $17,035,000 in FY 94 and $17,814,000 in FY 95. 
8. Under current law cigarette collections are allocated as follows: 70.89t long-range building debt service fund type; 

29.llt long-range building capital projects fund type. 
9. Under the proposal, cigarette tax is allocated beginning August 15, 1993 as follows: 46.5t long-range building debt 

service fund type; 19.lt long-range building capital projects fund type; and 32.9t in the Medicaid special revenue 
account provided for under the proposal; and l.5t to the MIAMI special revenue account provided for under the proposal. 

10. The monthly distribution of cigarette indicia purchases is constant throughout each year of the biennium. 
11. Under current law the cigarette tax is 18 cents per pack (effective rate 17.4863 cents). 
12. Under this bill the cigarette tax is 18 cents per pack (effective rate 17.4863 cents) through August 14, 1993 and is 28 

cents per pack (effective rate 27.20 cents) beginning August 15, 1993. 
13. There is a one month time lag in collections of the cigarette tax from the 44.3t of wholesalers who purchase stamps on 

credit. For these purchasers there is an additional month of collections at the 18 cent rate in FY 94. 
14. Under current law tobacco products tax collections will be $1,357,000 in FY 94 and $1,515,000 in FY 95. (ROC, 1/5/93.) 
15. Under current law tobacco products are taxed at 12.5t of wholesale price. 

Af!SPPfPTIONS: (Continued next page) 

::P~ ~ ""3-J.CJ.q3 5/2?53 • DAVID LEWIS, BUDGET DIRECTOR DATE TERRY KLAMPE, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0305, sec6~rj~s...,¢'J, 



Fiscal Note Request, SB0305, second reading 
~Orm BD-15 Page 3 
(continued) 

FISC!;w rMPACT: (Continued) 

Bxpenditures; 
Department of Revenue: 

The Department of Revenue would experience an increase in operating expenses of $4,976 (general fund) for the inventory 
audit. 

Department of Social and Rehabilitation services; 

~: 
Medicaid Administration 
Family Assistance 

Bxpenditures: 
Family Assistance Admin: 
Medicaid Administration: 
Medicaid Benefits 

Total Expenses 

Funding: 
General Fund 
State Special-Medicaid (1) 
State Special-Medicaid (2) 
Federal Funds 

Total Funding 

current Law 

46.50 
41.00 

$ 3,580,723 
5,876,611 

222,:lOU,412 
$232,365,746 

$ 69,327,525 
0 
0 

16J,QJ8,221 
$232,365,746 

, :l4 
Proposed Law 

49.50 
42.00 

$ 4,240,090 
6,131,139 

2Jl,QQ:l,9J4 
$243,381,163 

$ 66,859,263 
2,366,631 
3,384,369 

l.7Q,669,2§9 
$243,381,163 

Difference 

3.00 
1.00 

$ 659,367 
254,528 

l.O, l.Ql., ::i22 
$1.1.,015,417 

$(2,366,631.) 
2,366,631 
3,384,369 
7,fiJl,048 

$11,015,417 

FY '95 
Current Law Proposed Law Difference 

46.50 49.50 3.00 
41.00 43.00 2.00 

$ 3,571,482 $ 4,260,561 $ 689,079 
5,996,016 6,184,210 l.88,1.94 

2:ifi,:iUfi,7:l2 272,758,4::il 16 < l. 71. I fi:i:l 
$266,1.54,290 $283,203,222 $17,048,932 

$ 80,476,853 $ 78,989,129 $ (1,487,724) 
0 1,487,724 1,487,724 
0 5,209,276 5,209,276 

lU:i, §77, 4F 197,517,093 11, 83::!, fiSfi 
$266,154,290 $283,203,222 $17,048,932 

(1) These funds will be used to shift expenses for the base program from the General Fund to the State Special Account. 
(2) These funds are to finance the program expansion. 

TBCHNJ:CAL NOTE: The appropriations in HB2 will need to be adjusted to reflect the change in revenue source and the program 
expansion. 

s/JJoS" -~ 
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ON PUBLIC HEALTH, WELFARE 
& SAFETY 

SENATE BILL NO. 305 

INTRODUCED BY KLAMPE, FRANKLIN, BARDANOUVE, COBB, ECK, 

HAYNE, KADAS, B. BROWN, BARDING, STRIZICH, BLAYLOCK, 

WELDON, REA, MASON, BIRD, SPRING 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALES 

TAX ON CIGARETTES AND ON TOBACCO OTHER THAN CIGARETTES; 

PROVIDING FOR THE DISPOSITION OF THE TAX INCREASE TO TBE 

MIAMI PROJECT, MEDICAID PR88RAMST AND PREVENTIVE HEALTH CARE 

SERVICES, AND TBE LONG-RANGE BUILDING PROGRAM DEBT SERVICE 

FUND7-ANB-8BNB11Ab-P8NB7; EXPANDING MEDICAID ELIGIBILITY FOR 

PREGNANT WOMEN, INFANTS, AND CHILDREN; AMENDING SECTIONS 

16-11-111, 16-11-119, 16-11-202, 16-11-206, ANB 17-5-408, 

AND 53-6-131, MCA; AND PROVIDING AN-BPPBe~¼VB-BA~B EFFECTIVE 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-111, MCA, is amended to read: 

"16-11-111. (Teaporary) Cigarette sales taz. There is 

levied, imposed, and assessed and there must be collected 

and paid to the state of Montana upon cigarettes sold or 

possessed in this state an excise tax of 19.26 cents on each 

package containing 20 cigarettes and, when packages contain 

more or less than 20 cigarettes, a tax on each cigarette 

equal to l/20th the tax on a package containing 20 
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cigarettes. 

16-11-111. (Effective August 15, 1993) Cigarette sales 

taz. There is levied, imposed, and assessed and there must 

be collected and paid to the state of Montana upon 

cigarettes sold or possessed in this state an excise tax of 

i8 36 cents on each package containing 20 cigarettes and, 

when packages contain more or less than 20 cigarettes, a tax 

on each cigarette equal to l/20th the tax on a package 

containing 20 cigarettesa" 

Section 2. Section 16-11-119, MCA, is amended to read: 

"16-11-119. (Tellporary) Disposition of taxes 

retireaent of bonds. (1) Except as provided in subsection 

( 2), all money collected under the provisions of 16-11-111, 

less the expense of collecting the taxes, must be paid to 

the state treasurer and deposited as follows: 72.79\ in the 

long-range building program fund in the debt service fund 

type and 27.211 in the long-range building program fund in 

the capital projects fund type. 

(2) In fiscal year 1993, $1,133,624 is transferred from 

the long-range building program fund in the capital projects 

fund type to the general fund. (Terminates June 30, 

1993--sec. 2, Ch. 3, Sp, L. July 1992.) 

16-11-119. (Effective July 1, 1993) Disposition of 

taxes -- retirement of bonds. All moneys collected under the 

provisions of 16-11-111, less the expense of collecting all 

-2- SB 305 
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the taxes levied, imposed, and assessed by said section, 

shall be paid to the state treasurer and deposited as 

follows: 72.79% in the long-range building program fund in 

the debt service fund type and 27.21\ in the long-range 

building program fund in the capital projects fund type, 

16-11-119, (Effective August 15, 1993) Disposition of 

ta.es retirement 

under the provisions 

collecting all the 

of bonds. All moneys money collected 

of 16-ll-lll, less the expense of 

taxes levied, imposed, and assessed by 

oaid-oeet±on7-shaii 16-11-111, must be paid to the state 

treasurer and deposited as follows: 

ill TB,89, 35.44, 36.77\ in the long-range building 

program fund in the debt service fund typeL and-i9.ii' 

(2) 14.56' 15.101 in the long-range building program 

fund in the capital projects fund type.L 

(3) 1.5\ in the state special revenue account to the 

MIAMI project for public education and community outreach 

under 50-19-311; and 

(4) the remainder to the state special revenue account 

to-medieaid-prografflo-ander-Titie-53 PROVIDED FOR IN [SECTION 

11...,_. 

Section 3. Section 16-11-202, MCA, is amended to read: 

"16-11-202. (Temporary) Ta. on sale of tobacco other 

than cigarettes i11p0sed on retail consuaer -- rate of 

tax. (1) All taxes paid pursuant to the provisions of this 
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section shall be exclusively presumed to be direct taxes on 

the retail consumer, precollected for the purpose of 

convenience and facility only4 When the tax is paid by any 

other person, such payment shall be considered as an advance 

payment and shall be added to the price of tobacco products 

other than cigarettes and recovered from the ultimate 

consumer or user. Any person selling tobacco products other 

than cigarettes at retail shall state or separately display 

in the premises where such products are sold a notice of the 

tax included in the selling price and charged or payable 

pursuant to this section. The provisions of this section 

shall in no way affect the method of collection of such tax 

as hereinafter provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there shall be collected and paid to the 

state of Montana a tax of 134381 of the wholesale price of 

such products to the wholesaler, excepting therefrom such 

products as may be shipped from Montana and destined for 

retail sale and consumption outside the state of Montana. 

16-11-202. (Effective August 15, 1993) Tax on sale of 

tobacco other than cigarettes -- i.-posed on retail consumer 

rate of ta.. (l) All taxes paid pursuant to the 

provisions of this section sha¼¼--be---exe¼usive¼y ~ 

conclusive!~ presumed to be direct taxes on the retail 

-4- SB 305 
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consumer, precollected for the purpose of convenience and 

facility only. When the tax is paid by any other person, 

stteh the payment sha¼¼--be is considered as an advance 

payment and shall must be added to the price of tobacco 

products other than cigarettes and recovered from the 

ultimate consumer or user. Any person selling tobacco 

products other than cigarettes at retail shall state or 

separately display in the premises where stteh the products 

are sold a notice of the tax included in the selling price 

and charged or payable pursuant to this section. The 

provisions of this section sha¼¼-±n-ne-way do not affect the 

method of collection of etteh the tax as--hereiftaie~r 

p,,evlded. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there shall must be collected and paid to the 

state of Montana a tax of lz-lrz' 25\ of the wholesale price 

of stteh the products to the wholesaler7-exeeptlng--there£rem 

stteh--predtte~s--as--mey--be. Products that are shipped from 

Montana and destined for retail sale and consumption outside 

the state of Montana are exeml!.t from the tax." 

Section 4. Section 16-11-206, MCA, is amended to read: 

"16-11-206. Wholesaler's discount disposition of 

taxes. ill The taxes specified in this part that are paid by 

the wholesaler shall must be paid to the department in full 
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less a 51 defrayment for his collection and administrative 

expense and--shall--be--depeslted--by-the-department-ln-the 

leng-range-bttlldlng-program-debt-serv¼ee--£und. Refunds of 

the tax paid shall~ be made as provided in 15-1-503 in 

cases where the tobacco products purchased become unsalable. 

(2) Revenue from the tax on tobacco products, other 

than cigarettes, must be dep0sited by the department as 

follows: 

(a) 50% to the long-range building program debt service 

fund; and 

(b) the balance to the general--£ttnd STATE SPECIAL 

REVENUE ACCOUNT PROVIDED FOR IN [SECTION 7]." 

Section 5. Section 17-5-408, MCA, is amended to read: 

•11-5-408. Percentage of income7-eerporatieft-¼ieense7 

and cigarette tax pledged. tlt-tat--~he--state--pledges--and 

apprepriates--and--direets-te-be-eredited-as-receiTed-to-the 

debt-servlce-aeeoant-9T8,-£er-£lseal-year-l998-and-8T~,--£er 

£¼seal--year--t99l-e£-all-meney-reee¼ved-£rom-the-eolleetlen 

of-the-ind¼vidua¼-ineome-tax-and-lll-for--fisca¼--year--¼998 

and--l8T51--£er--£lsesl--year--l99l--e£-all-meneyT-eweept-ae 

pro•ided-ln-l5-3l-~8~7-reeelved-£rom-the-eelleet¼en--e£--the 

corporation--¼ieense-and-~ncome-tax-as-provided-in-lS-l-58¼7 

and-sueh-additiena¼-amottnt-0£-said-taxes7-i£-any7-as-may--at 

any-tlme-be-needed-to-eemply-with-the-prlneipal-and-interest 

and-reser•e-reqnlrements-stated-ln-l~-5-485t4tT 
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tbt--He--more--than---the---pereentages---deseribed---in 

snbseetion-t¼ttat-oE-stteh-tax-eo½½eet¼ons-may-be-p¼edged-ror 

the--pttrpese--of--li-5-48~t~t---~he-pledge-and-appropriation 

herein-made-shail-be-and-remain-at-a¼¼--time~--a--£irst--and 

prior--eharge-npon-a¼i-money-reee¼¥ed-trom-the-eo¼¼eetion-of 

said-taxes. 

+rt The state pledges and appropriates and directs to 

be credited to the debt service account i8,891 ~5.441 36.77% 

of all money received from the collection of the excise tax 

on cigarettes which is levied, imposed, and assessed by 

16-11-111. The state also pledges and appropriates and 

directs to be credited as received to the debt service 

account fil_2f all money received from the collection of the 

taxes on other tobacco productsL which taxes are o~-may 

hereat~er-be levied, -imposed, and assessed by law for that 

purpose, including the tax levied, imposed, and assessed by 

16-11-202. Nothing her~¼n--shali--±mpa¼~ in this section 

im~ or otherwise attee~ affects the provisions and 

covenants contained in the resolutions authorizing the 

presently outstanding long-range building program bonds. 

Subject to the provisions of the preceding sentence, the 

pledge and appropriation here¼n made sha¼¼--be in this 

section are and remain at all times a first and prior charge 

upon all money received from the collection of all taxes 

referred to in this snbsee~ion-ti!t ~ecti9n. 11 
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NHW-see~~eN.--Section-6~-e££ceti•e-datc.-t'i'his-aeti--is--

e££ective-Adgttst-l5,-i993, 

SECTION 6. SECTION 53-6-_131, MCA, IS AMENDED TO READ: 

"53-6-131. Eligibility requireaents. ( 1) Medical 

assistance under the Montana medicaid program may be granted 

to a person who is determined by the department of social 

and rehabilitation services to be eligible as follows: 

(a) The person receives or is considered to be 

receiving supplemental security income benefits under Title 

XVI of the federal Social Security Act (42 u.s.c. 1381, et 

seq.) or aid to families with dependent children under Title 

IV of the federal social Security Act (42 u.s.c. 601, et 

seq.). 

(b) The person would be eligible for assistance under a 

program described in subsection (l)(a) if he ~rson were 

to apply for such assistance. 

(C) The person is in a medical facility that is a 

medicaid provider and, but for residence in the facility, he 

the person would be receiving assistance under 

programs in subsection (l}(a). 

one of the 

{d) The person is under 19 years of age and meets the 

conditions of eligibility in the state plan ·tor aid to 

families with dependent children, other than with respect to 

school attendance. 

(e) The person is under 21 years of age and in foster 
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care under the supervision of the state or was in foster 

care under the supervision of the state and has been adopted 

as a hard-to-place child. 

(f) The person meets the nonfinancial criteria of the 

categories in subsections (l)(a) through (l)(e) and: 

(i) the person's income does not exceed the medically 

needy income level specified for federally aided categories 

of assistance and hie the person's resources are within the 

resource standards of the federal supplemental security 

income program; or 

(ii) the person, while having income greater than the 

medically needy income level specified for federally aided 

categories of assistance, has an adjusted income level, 

after incurring medical expenses, that does not exceed the 

medically needy income level specified for federally aided 

categories of assistance and ftia the person's resources are 

within the resource standards of the federal supplemental 

security income program. 

(g) The person is a qualified pregnant woman or child 

as defined in 42 u.s.c. 1396d(n). 

(2) The Montana medicaid program shall pay for the 

premiums necessary for participation in the medicare program 

and may, within the discretion of the department, pay all or 

a portion of the medicare deductibles and coinsurance for a 

medicare-eligible person or for a qualified disabled and 
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working individual, as defined in section 6408(d)(2) of the 

federal Omnibus Budget Reconciliation Act of 1989, Public 

Law 101-239, who: 

(a) has income that does not exceed income standards as 

may be required by the federal Social Security Act, and 

(b) has resources that do not exceed standards the 

department determines reasonable for purposes 

program. 

of the 

(3) The department may pay a medicaid-eligible person's 

expenses for premiums, coinsurance, and similar costs for 

health insurance or other available health coverage, as 

provided in 42 u.s.c. 1396b(a)(l). 

(4) The department, under the Montana medicaid program, 

may provide, if a waiver is not available from the federal 

government, medicaid and other assistance mandated by Title 

XIX of the federal Social Security Act (42 u.s.c. 1396, et 

seq.), as may be amended, and not specifically listed in 

this part to categories of persons that may be designated by 

the act for receipt of assistance. 

(5) Notwithstanding any other provision of this 

chapter, medical assistance must be provided to in!ents--end 

pre9nan~--women--whose-£emi¼y-ineome-doee-fto~-exeeed-%33,-o£ 

the-tederai-poYert7-thresheid7--as--pre¥ided the following 

individuals1 as authorized 

1396a(a)(l0)(A)(ii)(IX) and 
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1396at½ttittAttit{l)(2){A) through a{l){2)(C): 

(a} a pregnant woman or an infant under 1 year of age 

whose family income: 

{i} on or after July 1, 1993, does not exceed 150\ of 

the federal poverty threshold; or 

(ii) on or after July l, 1994, does not exceed 185\ of 

the federal poverty threshold; 

(bl a child who isl year of age or older but under 6 

years of age and whose family income does not e~ceed 1331 of 

the federal poverty threshold; and 

(c) a child who is 6 years of age or older but under 19 

years of age and whose family inco~e does not e!ce~d 100\ of 

the federal poverty threshold. 

(6) A person described in subsection (5) must be 

provided continuous eligibility for medical assistance, as 

authorized in 42 U.S.C. 1396a(e)(S) through a{e){7)." 

NEW SECTION. SECTION 7. SPECIAL REVENUE ACCOUNT. THERE 

IS AN ACCOUNT IN THE STATE SPECIAL REVENUE FUND IN THE STATE 

TREASURY. MONEY IN THE ACCOUNT MUST BE APPROPRIATED TO: 

(1) PROVIDE MEDICAID ELIGIBILITY FOR PREGNANT WOMEN, 

INFANT$, AND CHILDREN, AS MANDATED IN 53-6-131(5); AND 

U.l..._ENIIANCE ACCESS TO EXISTING PREVENTIVE HEALTH CARE 

SERVICES. 

NEW SECTION. SECTION 8. EFFECTIVE DATES. (1) [SECTION 

6 ANR THIS SECTION] ARE EFFECTIVE JULY 1, 1993. 
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ilLJSECTIONS l THROUGH_~ AND_lj ARE EFFECTIVE AUGUST 

15, 1993. 

-End-
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SENATE BILL NO, 305 

INTRODUCED BY KLAIIPE, FRANKLIN, BARDANOOVE, COBB, ECK, 

BAYNE, KADAS, B, BRONN, BARDING, STRIZICH, BLAYLOCK, 

NELDON, REA, MASON, BIRD, SPRING 

A BILL l'OR AN ACT ENTITLED: "AN ACT INCREASING THE SALES 

TAX ON CIGARET'l'ES AND ON TOBACCO OTHER THAN CIGARETTES: 

PROVIDING FOR THE DISPOSITION OF THE TAX INCREASE TO THE 

MIAMI PROJECT, MEDICAID PR86RAMS7 AND PREVENTIVE HEALTH CARE 

SERVICES, AND THE LONG-RANGE BUILDING PROGRAM DEBT SERVICE 

FUND7-AllB-61D111RA&-PUNB;-1 EXPANDING NED_ICAID ELI<Hi!U,;tTY POR 

PREGNANT NOIIEN, INFANTS, AND CHILDREN: AMENDING SECTIONS 

16-11-111, 16-11-119, 16-11-202, 16-11-206, ANB 17-5-408, 

AND 53-6-l3lL MCA: AND PROVIDING AN-BPPBl!'P~YB-BA~B EFFECTIVE 

DATES," 

BE IT ENACTED BY THE LEGISLATURE OF THE S'l'ATE OF MONTANA: 

Section 1. Section 16-ll-lll, MCA, is amended to read: 

"16-11-111. (Tellporary) Cigarette aales tax. There is 

levied, imposed, and assessed and there must be collected 

and paid to the state of Montana upon cigarettes sold or 

possessed in this state an excise tax of 19.26 cents on each 

package containing 20 cigarettes and, when packages contain 

more or less than 20 cigarettes, a tax on each cigarette 

equal to 1/20th the tax on a package containing 20 
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cigarettes. 

16-11-111. (Effective August 15, 1993) Cigarette sales 

tax. There is levied, imposed, and assessed and there must 

be collected and paid to the state of Montana upon 

cigarettes sold or possessed in this state an excise tax of 

t8 ~6 ~ cents on each package containi119 20 cigarettes and, 

when packages contain 110re or less than 20 cigarettes, a tax 

on each cigarette equal to l/20th the tax on a package 

containi119 20 cigarettes.• 

Section 2. Section 16-11-119, MCA, is amended to read: 

"16-11-119. ('l'eaporary) Disposition of taxes 

retireaent of bonds. (1) Except as provided in subsection 

(2), all 110ney collected under the provisions of 16-11-111, 

less the expense of collecting the taxes, must be paid to 

the state treasurer and deposited as follows: 72.79\ in the 

long-range building prograa fund in the debt service fund 

type and 27,21\ in the long-range building program fund in 

the capital projects fund type. 

(2) In fisc«l year 1993, $1,133,624 is transferred from 

the long-range building prograa fund in the capital projects 

fund type to the general fund. (Terminates June 

1993--sec. 2, Ch, 3, Sp, L. July 1992,) 

30, 

16-11-119, (Effective July 1, 1993) Disposition of 

taxes - retireaent of bonds. All moneys collected under the 

provi■ions of 16-11-111, leas the expense of collecting all 

-2- SB 305 
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the taxes levied, i.111p0aed, and assessed by said section, 

shall be paid to the state treasurer and deposited as 

follows: 72.791 in the long-range building program fund in 

the debt service fund type and 27.211 in the long-range 

building program fund in the capital projects fund type. 

16-11-119, (Effective Auguat 15, 1993) Disposition of 

t..u:es retire.ent 

under the provisions 

of 

of 

bonds. All moneys money collected 

16-11-111, less the expense of 

collecting all the taxes levied, imposed, and assessed by 

sa¼d-sec~ion7-ahaii 16-11-111, must be paid to the state 

treaaurer·and deposited as follows: 

ill i8T891 35-.441 36-.'HI ~ in the long-range 

building program fund in the debt service fund typeL and 

i!9TiH 

(2) i4-.S61 ~ 19,101 in the long-range building 

prograa fund in the capital projects fund typa-.L 

(3) 1.51 in the state special revenue account to the 

MIAMI project for pUblic education and c.,_unity outreach 

under 50-19-311; and 

(4) the remainder to the state special revenue account 

~o-aedieaid-progrw-all<ler-'Pi~le-S3 PROVIDEI> FOil IN [S~TION 

11..:... 

Section 3. Section 16-11-202, MCA, is aaended to read: 

"16-11-202. ('l'ea(lorary) Tu: on sale of tobacco other 

than cigarette■ i....,.ed on retail 00118,_r -- rate of 
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t..u:. (1) All taxes paid pursuant to the provisions of this 

section shall be exclusively presumed to be direct taxes on 

the retail consumer, precollected for the purpose of 

conveniance and facility only. When the tax is paid by any 

other person, such payment shall be considered as an advance 

payment and shall be added to the price of tobacco products 

other than cigarettes and recovered from the ultimate 

consumer or user. Any person selling tobacco products other 

than cigarettes at retail shall state or separately display 

in the premises where such products are sold a notice of the 

tax included in the selling price and charged or payable 

pursuant to this section. The provisions of this section 

shall in no way affect the method of collection of such tax 

as hereinafter provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there shall be collected and paid to the 

state of Montana a tax of 13.381 of the wholesale price of 

such products to the wholesaler, excepting theeefrom such 

products as may be shipped from Montana and destined for 

ratail sale and consumption outside the state of Montana. 

16-11-202. (Bffective August 15, 1993) Tu: on sale of 

tobacco ot!ler tball cigarett- -- illllpOlled on retail consuaer 

rate of t..u:. (l) All taxes paid pursuant to the 

provisions of this section shail--lH,---ezeiaeiveiy ~ 

-4- SB 305 
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conclusively presU111ed to be direct taxes on the retail 

consumer, preeollected for the purpose of convenience and 

facility only. When the tax is paid by any other person, 

sach the payment sha¼¼--be is considered as an advance 

payment and sha¼¼ must be added to the price of tobacco 

products other than cigarettes and recovered fro,o the 

ultimate consU111er or user. Any person selling tobacco 

products other than cigarettes at retail shall state or 

separately display in the premises where saeh the products 

are sold a notice of the tax included in the selling price 

and charged or payable pursuant to this section. The 

provisions of this section sha¼¼-in-no-way ~ affect the 

aethod of collection of saeh ~ tax aa--hereinafter 

prc>Tided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there she¼¼ must be collected and paid to the 

state of Montana a tax of ¼i-¼fil i51 19.4\ of the wholesale 

price of saeh the products to the wholesaler7--exeeptin9 

therefroa-saeh-prodaets-as-aey-l>e. Products that are shipped 

frOlll Montana and destined for retail sale and consumption 

outside the state of MOntana are ezempt from the tax." 

Section 4. section 16-11-206, MCA, is amended to read: 

"16-ll-2D6. Wholesaler's discount disposition of 

taxes. ill The taxes specified in this part that are paid by 
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the wholeaaler aha¼¼ !!!!!!!1 be paid to the departaent in full 

lesa a 5\ defrayaent for his collection and administrative 

expense and-sha¼¼-l>e-depoaited--by--the--depart:aent--in--the 

¼on9-ran9e--bai¼d¼n9--pre,raa--debt-serwiee-£nnd. Refunds of 

the tax paid aha¼¼ aust be -d• as provided in 15-1-503 in 

cases where the tobacco product■ purchased becoae unsalable. 

{2) Revenue froa the tax on tobacco products, other 

than cigarettes, must be deposited by the department as 

follows: 

(a) 581 64.431 to the long-range building program debt 

service fundi and 

(bl the balance to the 9enera¼--£and STAT~~~ECIAL 

REVENUE ACCOUNT PROVIDED POR IN [SECTION 7].• 

Section 5. Section 17-5-408, MCA, is amended to read: 

"17-5-408. Percent119e of ineeae7-eorporation-¼ieense7 

and cigarette tax pledged. t¼t-tat--~he--state--p¼ed9es--end 

appropriates--and--direets-to-be-eredited-as-reeeiwed-to-the 

debt-eerTiee-aeeeant-9T81-£or-£¼sea¼-year-¼998-ane-e~~•--£or 

£¼sea¼--year--¼99¼-e£-a¼¼--ney-reeeiwed-f,...-the-co¼¼eetion 

o£-the-ind¼widaa¼-¼neeae-tax-end-¼!l-£or--£isea¼--year--¼998 

and--¼8T5•--for--£¼sea¼--year--¼99¼--0£-a¼¼-....,ey7-exeept-aa 

preYided-in-¼5-3¼-i8i7-reeeiwed-£rom-the-co¼¼ection--of--the 

eorporatien--¼ieense-and-ine011e-tas-aa-proyided-in-¼5-¼-58¼7 

and-aach-additiona¼-amoant-e£-aaid-ta•es7-i£-any7-aa-... y--at 

any-titoe-be-needed-te-eOllp¼y-with-the-prineipa¼-and-intereat 
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and-reeerye-reqaire■ent:■-et:at:ed-in-¼1-5-485t4tT 

tbt--No----re---t:han---t:he---pereent:age■--de■eribed--in 

eabeeet:ion-t¼ttat-oE-eaeh-t:aa-ee¼¼eet:iena-aay-be-p¼edged-Eor 

t:he-perpoee-oE-¼1-5-483titT--'1'he--p¼edge--and--appropriat:ien 

herein--aade--■ha¼¼--be--and-re■ain-at:-a¼¼-t:i■es-a-Eirst:-and 

prior-eharge-apon-a¼¼-■oney-reeei•ed-Ero■-the-ee¼¼eet:ion--oE 

ea¼G-taxes• 

tit The state pledges and appropriates and directs to 

be credited to the debt service account 18T89' ~ 36Tiil 

!hlll of all money received froa the collection of the 

excise taz on cigarettes which is levied, iaposed, and 

assessed by 16-11-111. The state also pledges and 

appropriates and directs to be credited as received to the 

debt service account set~ of all money received from 

the·collection of the taxes on other tobacco productsL which 

~ are or-■ay-hereaEt:er-be levied, imposed, and assessed 

by law for that purpose, including the tax levied, i■poaed, 

and asaessed by 16-11-202. Nothing herein-eha¼¼-i■pair in 

this ~ec;,_tiQn ~irs or otherwise aEEeet: affects the 

provisions and covenants contained. in the resolutions 

authorising the presently outstanding long-range building 

progra■ bonds. Subject to the provisions of the preceding 

sentence, the pledge and appropriation herein made eha¼¼--loe 

in this section are and re■ain at all ti■es a first and 

prior charge upon all ■oney received froa the collection of 
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all taxes referred to in this aabaeetion-tit sa~tion.• 

lllllf-SBeH~lh--Sectlon 6. -B£Eee1:i ..... -dat:h-t'1'hia-aeti-ia-

eEEeet:iye-Al1911et:-¼5y-¼993T 

SECTION 6- SECTIOli 53-6-131 1 MCA, IS AKBIIJ:lED TO READ: 

•53-6-131. JUigibility requir-nta. (l) Medical 

assistance under the Montana aedicaid program may be granted 

to a person who is determined by the department of social 

and rehabilitation services to be eligible as follows: 

(a) The person receives or is considered to be 

receiving supplemental security income benefits under Title 

XVI of the federal Social Security Act (42 u.s.c. 1381, et 

seq.) or aid to families with dependent children under Title 

IV of the federal Social Security Act (42 u.s.c. 601, et 

seq.). 

(b) The person would be eligible for assistance ·under a 

program described in subsection (l)(a) if ha ~rs_<>n were 

to apply for such assistance. 

(c) The person is in a medical facility that is a 

medicaid provider and, but for residence in the facility, he 

the peraon would be receiving assistance under one of the 

progrU1S in aubsection (l)(a). 

(d) The person is under 19 years of age and meets the 

conditions of eligibility in the state plan for aid to 

families with dependent children, other than with respect to 

school attendance. 
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(e) The person is under 21 years of age and in foster 

care under the supervision of the state or was in fo_ster 

care under the supervision of the state and has been adopted 

as a hard-to-place child. 

(f) The person -eta the nonfinancial criteria of the 

categories in subsections (l)(a) through (l)(e) and: 

(i) the person's income does not exceed the medically 

needy income level specified for federally aided categories 

of assistance and his the person's resources are within the 

resource standards of the federal supplemental security 

income program; or 

(ii) the person, while having income greater than the 

■edically needy income level specified for federally aided 

categories of assistance, has an adjusted incoae level, 

after incurring medical expenses, that does not exceed the 

medically needy income level specified for federally aided 

categories of assistance and ft¼s the person's resources are 

within the resource standards of the federal supplemental 

security income progra■ • 

(g) The person is a qualified pregnant woman or child 

as defined in 42 u.s.c. 1396d(n). 

(2) The Montana medicaid program shall pay for the 

premiums necessary for participation in the medicare program 

and may, within the discretion of the department, pay all or 

a portion of the -dicare deductibles and coinsurance for a 
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■edicare-eligible person or for a qualified disabled and 

working individual, as defined in section 6408(d)(2) of the 

federal Omnibus Budget Reconciliation Act of 1989, Public 

Law 101-239, who: 

(a) has income that does not exceed income standards as 

may be required by tbe federal Social Security Acti and 

(b) has resources that do not exceed standards the 

department 

program. 

determines reasonable for purposes of the 

(3) The department may pay a medicaid-eligible person"s 

ezpenses for premiums, coinsurance, and similar costs for 

health insurance or other available health coverage, as 

provided in 42 u.s.c. l396b(a)(l). 

(4) The depart■ent, under the Montana ■edicaid program, 

may provide, if a waiver is not available fro■ the federal 

government, medicaid and other assistance mandated by Title 

XIX of the federal social Security Act (42 u.s.c. 1396, et 

seq.), as may be a■ended, and not specifically listed in 

this part to categories of persons that may be designated by 

the act for receipt of assistance. 

(5) Notwithstanding any other provision of this 

chapter, medical assistance must be provided to ¼n~an~s-aftd 

pregnant-woaen-wheae-fu,i¼y-ineoae-deee-net-eKeeed--¼33t--ef 

the--federa¼--pewerty--threahe¼d7--ea-prewided the followins 

individuals< as authorized in 42 u.s.c. 
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1396a(a)(l0)(A)(ii)(IX) and 42 u.s.c. 
1396at¼ttittAttit(l)(2)(A) through a(l)l2)1C): 

(a) a pregnant -.nor an infant under 1 year of age 

whose faaily inc011e: 

(i) on or after July 1, 1993, does not exceed 1501 of 

the federal poverty threshold; or 

(ii} on or after July l, 1994, does~o~exce~ 185\ of 

the federal poverty threshold; 

(bl a child who is 1 year of age or older but under 6 

years of age and whose family inc011e does not exceed 1331 of 

the federal poverty threshold; and 

(c) a child who is 6 years of age or older but under 19 

years of age and whose family incoae_does not exceed 100\ of 

the federal poverty threshold. 

(6) A person described in subsection (5) must be 

provided continuous eligibility for medical assistance, as 

authorised in 42 u.s.c. 1396a(e)(5) through a(e)(7)." 

18 IIBW SECTION. SECTION 7. SPECIAL REVBIIUE ACCOUNT. THERE 

19 IS AN ACCOUNT IN THE STATE SPECIAL REVENUE FUND IN THE STATE 

20 .'l'REASORY. IIONEY IN THE ACCOUll'l' IIUST BE APPROPRIATED TO: 

21 (1) PROVIDE MEDICAID ELIGIBILITY POR PRl!lGNAMT WOIIEll 1 

22 INPAJffS 1 A)ll) CHILDREN, AS IIAIIDA'l'BD IN 53-6-131(5); AND 

23 ill_~ ACCE311 TO DISTIIIG PREVENTIVE BIALTH CARE 

24 SER.VICES. 

25 IIBII_SEC,-JQN_. _SECTIQft 8. 'l'RANSITION INVENTORY'_. ALL 
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CIGARBTTES STAMPED BY WHOLESALERS ON OR APTER AUGUST 15, 

1993, ARE TAXED AT THE RATE ESTABLISHED IN 16-11-111 AS 

AIIBHDED BY [THIS ACT]. THE DEPARTIIEN'l' OP REVEJIUE MAY NO'l' 

COLLECT THE HEW TAX ESTABLISHED IN 16-11-111 ON CIGARETTES 

'l'BAT WERE STAMPED BEPORE AUGUST 15, 1993, AND BELO IN 

INVENTORY BY IIBOLESALERS, SUB.JOBBERS, OR RETAILERS ON OR 

APTER A!)G!JST 15, 1993. 

NEW SECT!_ON. SECTION 9. 
SECTIONS ! ~ AND TRIS SECTION J ARE EPPECTIVE JULY 1 1 

12!1.,_ 

(2) (SECTIONS l THROUGH 5 AND 7] ARE J;:PFECTIVE AlIGDST 

151 1993. 

-End-
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SENATE BILL NO. 305 

INTRODUCED BY KLAltPE, FRANKLIN, BARDANOUVE, COBB, ECK, 

HAYNE, KADAS, B. BROWN, HARDING, STRIZICH, BLAYLOCK, 

WELDON, REA, MASON, BIRD, SPRING 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALES 

TAX ON CIGARETTES AND ON TOBACCO OTHER THAN CIGARETTES; 

PROVIDING FOR THE DISPOSITION OF THE TAX INCREASE TO THB 

Mil'lMi-PR0i!B€T7-MElBi€Ai8 PR86RAMS7 ANB-PRBYBN'l'¼YB-HBA&TH-eARB 

8BRYieBSz--AN9 THE LONG-RANGE BUILDING PROGRAM DEBT SERVICE 

PUND7-AN8-6HNBRM>-P8N8~ AND GENERAL FUND; EXPANDING MEDICAID 

ELIGIBILITY FOR PREGNANT WOMEN, INFANTS, AND CHILDREN; 

AMENDING SECTIONS 16-11-111, 16-11-119, 16-11-202, 

16-11-206, ANB 17-5-408, AND 53-6-131, MCA; AND PROVIDING AN 

BPPBeT¼YB-BATB EFFECTIVE DATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section,. Section 16-11-111, MCA, is amended to read: 

•16-11-111. (Teaporary) Cigarette sales tax. There is 

levied, imposed, and assessed and there must be collected 

and paid to the state of Montana upon cigarettes sold or 

possessed in this state an excise tax of 19.26 cents on each 

package containing 20 cigarettes and, when packages contain 

more or less than 20 cigarettes, a tax on each cigarette 

equal to l/20th the tax on a package containing l~ 

~ ........... ,..,~. 
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cigarettes. 

16-11-111. (Effective August 15, 1993) Cigarette sales 

taz. There is levied, imposed, and assessed and there must 

be collected and paid to the state of Montana upon 

cigarettes sold or possessed in this state an excise tax of 

¼8 36 28 cents on each package containing 20 cigarettes and, 

when packages contain more or less than 20 cigarettes, a tax 

on each cigarette equal to l/20th the tax on a package 

containing 20 cigarettes." 

Section 2. Section 16-11-119, MCA, is amended to read: 

"16-11-119. (Teaporary) Disposition of tazes 

retireaent of bonds. (l) Except as provided in subsection 

(2), all money collected under the provisions of 16-11-111, 

less the expense of collecting the taxes, must be paid to 

the state treasurer and deposited as follows: 72.791 in the 

long-range building program fund in the debt service fund 

type and 27.21\ in the long-range building program fund in 

the capital projects fund type. 

(2) In fiscal year 1993, $1,133,624 is transferred from 

the long-range building program fund in the capital projects 

fund type to the general fund~ (Terminates June 30, 

1993--sec. 2, Ch. 3, Sp. L. July 1992.) 

16-11-119. (Effective July l, 1993) Disposition of 

taxes -- retireaent of bonds. All moneys collected under the 

provisions of 16-11-111, less the expense of collecting all, 
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the taxes levied, imposed, and assessed by said section, 

ehall be paid to the state treasurer and deposited as 

follows: 72.79\ in the long-range building prograa fund in 

the debt service fund type and 27.211 in the long-range 

building program fund in the capital projects fund type. 

16-11-119. (Effective Au9ust 15, 1993) Disposition of 

tazea retireaent of bonda. All weys money collected 

under the provisions of 16-11-111, less the expense of 

collecting all the taxes levied, imposed, and assessed by 

aeid-aeetion7-aha¼¼ 16-11-111 1 must be paid to the state 

treasurer and deposited as follows: 

ill ~8T89' ~ 36Tff' 46.501 in the long-range 

building progrlll!I fund in the debt service fund typeL and 

29T¼¼' 

(2). ¼4TS6' ¼ST¼8' l!l.10\ in the long-range building 

program fund in the capital projects fund typeTL AND 

t3t--¼Ts,--in--the--atate-apeeiai-re•enue-aeeount-to-the 

M¼Alt¼-pro1eet-!or-pab¼ie-edueet~on ~and--eomaunity--outreaeh 

ander-58-¼9-3i¼7-and 

t4t(3) the re-inder to the state--apee¼a¼--re•enue 

aeeount to-aedieaid-progr--ander-~it¼e-S3 P!t9\'fBBB-1'8R-fN 

tsse~teN-~t GENERAL FU11D." 

Section 3. Section 16-11-202, MCA, is amended to read: 

"16-11-202. (-re.t,orary) Tax on sale of tobacco other 

than cigarettes iaposed on retail consuaer -- rate of 
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tax. (1) All taxes paid pursuant to the provisions of this 

section shall be exclusively presumed to be direct taxes on 

the retail consumer, precollected for the purpose of 

convenience and facility only. When the tax is paid by any 

other person, such payment shall be considered as an advance 

payment and shall be added to the price of tobacco products 

other than cigarettes and recovered from the ultimate 

consumer or user. Any person selling tobacco products other 

than cigarettes at retail shall state or separately display 

in the premises where such products are sold a notice of the 

tax included in the selling price and charged or payable 

pursuant to this section. The provisions of this section 

shall in no way affect the method of collection of such tax 

as hereinafter provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there .shall be collected and paid to the 

state of Montana a tax of 13.38\ of the wholesale price cf 

such products to the wholesaler, excepting therefrom such 

products aa may be shipped from Montana and destined for 

retail sale and consumption outside the state of Montana. 

16-11-202. (Effective August 15, 1!193) Tax on sale of 

tobacco other than cigarettes -- iaposad on retail conauaer 

rate of tax. (1) All taxes paid pursuant to the 

provisions of this section sha¼¼--be---eae¼us¼Ye¼y !.!.!. 
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conclusivtlY_ presumed to be direct taxes on the retail 

consumer, precollected for the purpose of convenience and 

facility only. When the tax is paid by any other person, 

sach the payment she¼¼--be is considered as an advance 

payment and she¼¼ ~ be added to the price of tobacco 

products other than cigarettes and recovered from the 

Ultimate consumer or user. Any person selling tobacco 

products other than cigarettes at retail shall state or 

separately display in the premises where saeh the products 

are sold a notice of the tax included in the selling price 

and charged or payable pursuant to this section. The 

provisions of this section shell-in-no-way do not affect the 

method of collection of sach the tax es--hereinefter 

provided. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco products other than cigarettes sold or possessed in 

this state and there she¼¼~ be collected and paid to the 

state of Montana a tax of ii-ifi' i51 !2.:.!! of the wholesale 

price of saeh the products to the wholesaler7--eKcepting 

therefrom-saeh-prodacts-es-mey-be. Products that are shipped 

from MOntana and destined for retail sale and consumption 

outside the state of Montana are exempt from the tax." 

Section 4. 

"16-1.1.-206. 

Section 16-11-206, MCA, is amended to read: 

Wholesaler's discount disposition of 

taxes. ill The taxes specified in this part that are paid by 
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the wholesaler she¼¼ must be paid to the department in full 

less a 51 defrayment for his collection and administrative 

expense end-sheii-be-depesited--by--the--depart-nt--in--the 

long-renge--baiiding--progrem--debt-service-fnnd. Refunds of 

the tax paid shell must be made as provided in 15-1-503 in 

cases where the _tobacco products purchased become unsalable. 

(21 Revenue from the tax on tobacco products, other 

than cigarettes, must be dePosited by the department as 

follows: 

(a) se, 64.43\ to the long-range building program debt 

service fundi and 

(bl the balance to the general--f~nd S~A~B--SPBefAh 

RBYBNUB-M!eet:IN'P-PR6Yf81!19-P8R-fN~tsee~--~t GENERAL FUND." 

Section 5. Section 17-5-40B, MCA, is amended to read: 

•i1-5-408. Percentage of ineome7-eorperation-lieenae7 

and cigarette ta,, pledged. tlt-tat--~he--atete--pledgea--and 

epproprietes--end--direets-to-be-eredited-aa-receiwed-to-the 

debt-aerviee-eeeoant-9T91-for-fiaeel-year-l998-and-8T~l--for 

fiaeai--7eer--i99l-of-ell--ney-reeeiwed-from-the-colleetion 

of-the-indiv¼daei-ineome-te•-end-¼¼t-for--fiacal--year--1998 

and--l8T51--for--fiseei--yeer--l99l--of-all-money7-eKcept-aa 

prov¼ded-¼n-15-31-~8~7-receiwed-from-the-col¼ection--of--the 

eerperattoft--¼¼eeftse-and-ineeme-taE-as~pro•ided-in-¼5-¼-58¼7 

end-saeh-eddit¼onsl-s■onnt-of-seid-taxes7-if-eny7-as-mey--et 

eny-t¼me-be-needed-to-comp¼y-with-the-principa¼-end-intereat 
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and-reser•e-r4!<lla¼reaenea-aeeeecl-¼n-¼~-5-485tftT 

tbt--No---more---ellan---elle---pereenes9es--deser¼bed--in 

sabseee¼on-t¼tt•t-of-saeh-ee•-eo¼¼eee¼on■--y-be-p¼ed9ed-for 

ehe-parpose-of-i~-5-483titT--~he--p¼ed9e--snd--appropr¼ation 

here¼n--aede--sfta¼¼--be--and-reme¼n-at-a¼i-times-a-first-and 

prior-ehsr9e-apon-e¼¼-aone7-reeei•ed-froa-the-eo¼ieetion--of 

aa¼d-~axe•• 

tit The state pledges and appropriates and directs to 

be credited to the debt service account ~8T&9• ~ ~ 

llifil of all 110ney received from the collection of the 

excise tax on cigarettes which is levied, imposed, and 

assessed by 16-11-111. The state also pledges and 

appropriates and directs to be credited.as received to the 

debt service account~ !!.,_ill of all 110ney received from 

the collection of the taxes on other tobacco productsL which 

~ are er-aay-hereafter-be levied, imposed, and assessed 

by law for that purpose, including the tax levied, imposed, 

and assessed by 16-11-202. Nothing here¼n-sha¼¼-iapair in 

this section impairs or otherwise affeet affects the 

provisions and covenants contained in the resolutions 

authorizing the presently outstanding long-range building 

program bonds. Subject to the provisions of the preceding 

sentence, the pledge and appropriation here¼n aade eha¼¼--be 

in this section are and remain at all times a first and 

prior charge upon all money received from the collection of 

-1- SB 305 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0305/04 

all taxes referred to in this eabaeeeiton-tit section.• 

~~s~~T--6ectioH 6.•-fff-¼ve--dat,n-fftl¼e-■eei-¼e--

ef£eet¼ve-Allgaet-¼5y-¼993T 

SECTION 6. SECTION 53-6~13J, MCA, IS AMENDED TO READ: 

"53-6-131 • .IUigibility requireaeats. (l) Medical 

assistance under the Montana aedicaid program may be granted 

to a person who is determined by the departaent of social 

and rehabilitation services to be eligible as follows: 

(a) The person receives or is considered to be 

receiving suppleaental security incoae benefits under Title 

llVI of the federal Social Security Act (42 u.s.c. 1381, et 

seq.) or aid to families with dependent children under Title 

IV of the federal Social Security Act (42 u.s.c. 601, et 

aeq.J. 
(b) The person would be eligible for assistance under a 

prograa described in subsection (l}(a) if he ~rson were 

to apply for such a■sistance. 

(C) The person is in a -dical facility that is a 

aedicaid provider and, but for residence in the facility, he 

the person would be receiving assistance under one of the 

prograaa in subsection (l)(a). 

(d) The person is under 19 years of age and aeets the 

conditions of eligibility in the state plan for aid to 

faailies with dependent children, other than with respect to 

school attendance. 
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(e) The person is under 21 years of age and in foster 

care under the supervision of the state or was in foster 

care under the supervision of the state and has been adopted 

as a hard-to-place child. 

(f) The person meets the nonfinancial criteria of the 

categories in subsections (l)(a) through (l)(e) and: 

(i) the person's income does not exceed the medically 

needy income level specified fat federally aided categories 

of assistance and his the person's resources are within the 

resource standards of the federal supplemental security 

income program; or 

(ii) the person, while having income greater than the 

medically needy income level specified for federally aided 

categories of assistance, has an adjusted income level, 

after incurring medical expenses, that does not exceed the 

medically needy income level specified for federally aided 

categories of assistance and his the person's resources are 

within the resource standards of the federal supplemental 

security income program. 

(g) The person is a qualified pregnant woman or child 

as defined in 42 o.s.c. 1396d(n). 

(2) The Montana medicaid program shall pay for the 

premiums necessary for participation in the medicare program 

and may, within the discretion of the department, pay all or 

a portion of the medicare deductibles and coinsurance for a 
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medicare-eligible person or for a qualified disabled and 

working individual, as defined in section 6408(d)(2) of the 

federal Omnibus Budget Reconciliation Act of 1989, Public 

Law 101-239, who: 

(a) has income that does not exceed income standards as 

may be required by the federal Social Security Act; and 

(b) has resources that do not exceed standards the 

department 

program. 

determines reasonable for purposes of the 

(3) The department may pay a medicaid-eligible person's 

expenses for premiums, coinsurance, and similar costs for 

health insurance or other available health coverage, as 

provided in 42 u.s.c. l396b(a)(l). 

(4) The department, under the Montana medicaid program, 

may provide, if a waiver is not available from the federal 

government, medicaid and other assistance mandated by Title 

XIX of the federal Social Security Act (42 u.s.c. 1396, et 

seq.), as may be amended, and not specifically listed in 

this part to categories of persons that may be designated by 

the act for receipt of assistance. 

(5) Notwithstanding any other provision of this 

chapter, medical assistance must be provided to ¼nfants-and 

pregnant-wemen-wnose-fam¼¼y-¼neome-does-net-e~eeed--¼33t~-ef 

tne--federa¼--peverty--tnresno¼d7--as-previded the following 

individuals, as authorized in 42 u.s.c. 
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1396a(a)(l0)(A)(ii)(IX) and 42 u.s.c. 

1396at¼ttittAtt¼t(l)(2)(AI through a(l1(21(C}: 

{a) a pregnant woman or an infant unde~ l year of age 

whose familX income: 

(ii on or after July 1, 1993, does n~t exceed 150\ of 

the federal poverty thceshold; or 

(ii) on or after July 1 1 1994, does not exceed 185\ of 

the federal poverty threshold; 

(bl a child who is 1 year of age or older but under 6 

years of age and whose family income does not exceed 133\ of 

the federal poverty threshold1 and 

(Cl a child who is 6 years of age or older but under 19 

years of age and whose family income does n9t exceed 1001 of 

the federal poverty threshold, 

(6) A person described in subsection (5) must be 

16 provided continuous eligibility for medical assistance, as 

17 

18 

19 

20 

21 

22 

23 

24 

25 

authorized in 42 u.s.c. 1396a(e)(S) through a(e)(7).~ 

NBW-8Be'l'f811T--SE6'n8N-'1:--~-tilY£llffH!-~.--'l.'Hl!IRl!I-

fS-AN-AeeeeN'l'-fN-'l'IIB-S'l'A'l'B-SPBefM.-RBYBIIUB-PIINB-fN-'l'HB-S'l'A'l'B 

'l'RBASIIR¥T-118NB¥-fN➔BH-AeeeeN'l'-M8S'l'-BB-APPR8PRfA'l'B&-'l'e~ 

t¼t--PR8YfBB--Ml!BfeAf9--Bhf8fBfhf'l'¥--P8R-Pl!IIEINAN'f--z 

fNPAH'l'Sz-AN9-l!llfhEIRIINz-AS-MANBA'l'BB--fN-53-6-¼3¼f5t;-ANB 

tit--BIIBAIIE!B-~BSS-~Bl!f~~N8-PRBYBll'l'fVB--HIIAh'l'B--eARB 

sBRvteesT 

NEW SECTION. SECTION 7. TRANSITION IN¥_ENTORY. ALL 
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CIGARE'l"l'ES STAMPED BY iiBOLESALERS ON OR AFTER AUGUST 15, 

1993 1 ARE TAXED AT THE RATE ESTABLISHED IN 16-11-111 AS 

AMENDED BY [THIS ACT). THE DEPARTMENT OF REVENUE MAY NOT 

COLLECT THE NEW TAX ESTABLISHED IN 16-11-111 ON CIGARETTES 

THAT WERE STAMPED BEFORE AUGUST 15, 1993, ANO HELD IN 

INVENTORY BY iiBOLESALERS, SUBJOBBERS, OR RETAILERS ON OR 

AFTER AUGUST 15, 1993, 

NEW SECTION. SECTION 8. EFFECTIVE DATES, j 1 I I SECtlUN 

SECTIONS ! AND! 1 AND THIS SECTION] ARE EFFECTIVE JULY 1, 

!.2.!h 
(2) [SECTIONS l THROUGH 5 ANB-~) ARE EFFECTIV]: AUGQST 

15L.._1993, 

-End-
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