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.1.1:L__ 

PROVIDING FOR THE 

DEFINITION OF THE TERJtS "COAL", "GAS", AND "OIL"; CLARIFYING 

THE NATURE OF HYDROCARBON GASES FOUND IN COAL FORMATIONS; 

AND AMENDING SECTION 82-11-101, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

title, unless the context requires otherwise, the following 

definitions apply: 

(1) •coa1• means all solid hydrocarbons and does not 

include methane gas or any other natural gas that may be 

found in any coal formation. 

(2) •Gas" means all natural gases and all other fluid 

hydrocarbons, including methane gas or any other natural gas 

found in any coal formation, as produced at the wellhead and 

not defined as oil in subsection (3). 

(3) "Oil" means crude petroleum oil and other 

hydrocarbons, regardless of gravity, that are produced at 

the wellhead in liquid form by ocdinary production methods 

and that are not the result of condensation of gas before or 

after it leaves the reservoir. 

NEW SECTION. Section 2. Hydrocarboaa diatiaguinhed. 
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LC 1298/01 

When used in any instrument, unless the clear and express 

terms of the instrument provide otherwise, the terms •coal•, 

•gas", and •oil" must be construed as defined in (section 

1 J. 

Section 3. Section 82-11-101, MCA, is amended to read: 

•92-11-101. Definitions. As used in this chapter, 

unless the context requires otherwise, the following 

definitions apply: 

(1) "Administrator• means the administrator of the 

division of oil and gas conservation. 

(2) "Board• means the board of oil and gas conservation 

provided for in 2-15-3303. 

(3) •class II injection we11• means a well, as defined 

by the federal environmental protection agency or any 

successor agency, that injects fluids: 

(a) that have been brought to the surface in connection 

with oil or natural gas production; 

(b) for purposes of enhancing the ultimate recovery of 

oil or natural gas; or 

(c) for purposes of storing liquid hydrocarbons. 

(4) "Depart■ent• means the depactment of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(5) "Determinations• means those decisions delegated to 

the state by or under authocity of the Natural Gas Policy 

-2- INTROi~~'\ILL 
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Act of 1978 or any successor or similar legislation relating 

to oil and gas. 

(6) •Enhanced recovery• means the increased recovery 

from a pool achieved by artificial means or by the 

application of energy extrinsic to the pool; such artificial 

means or application includes pressuring, cycling, pressure 

maintenance, or injection into the pool of any substance or 

form of energy as is contemplated in secondary recovery and 

tertiary programs but does not include the injection in a 

well of a substance or form of energy for the sole purpose 

of aiding in the lifting of fluids in the well or 

stimulating of the reservoir at or near the well by 

mechanical, chemical, thermal, or explosive means. 

(7) •Field• means the general area underlaid by one or 

more pools. 

(8) RFluid• means any material or substance that flows 

or moves, whether in a semisolid, liquid, sludge, gas, or 

any other form or state. 

t9t--•sa■•-aeafts-all-natar■l-gasea-and-a¼¼--other--f¼aid 

hydroearboft■--ss-pt"odaeed-at-the-we¼¼head-and-not-def¼fted-a■ 

oi¼-ift-eab■eetion-t¼&t-of-this-seet¼oftT 

ti&t--ei¼•--■e■ns--erade---petro¼e.,.---oil---and---other 

hydroearl>ons-re9ardieee-of-9ra•ity-whieh-are-prodaeed-at-the 

we¼¼head--ift--¼i~aid-for■-by-ordinary-prodaetion--thods-snd 

whieh-are-not-the-reea¼t-of-eoftden■ation-of--gae--befsre--or 
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aEter-¼t-¼eawea-tfte-reaerwe¼rT 

tiitfil· "Owner" means the person who has the right to 

drill into and produce froa a pool and to appropriate the 

oil or gas he the person produces from a pool either for 

himae¼f the person or others or for hi■ae¼f the person and 

others, and the ter■ includes all persona holding that 

authority by or through hi■ the person with the right to 

~-
t¼it.i.!f!l •Person• means any natural person, corporation, 

association, partnership, receiver, trustee, e~ecutor, 

administrator, guardian, fiduciary, or other representative 

of any kind and includes any agency or instrumentality of 

the state or any governmental subdivision of the state. 

t¼3tl!ll "Pollution• means contamination or other 

alteration of the physical, chemical, or biological 

properties of any state waters that exceeds that permitted 

by state water quality standards or standards adopted by the 

board, including but not limited to the disposal, discharge, 

seepage, drainage, infiltration, flow, or injection of any 

liquid, gaseous, solid, or other substance into any state 

waters that will or ls likely to create a nuisance or render 

the waters harmful, detrimental, or injurious to public 

health, recreation, safety, welfare, livestock, wild 

animals, birds, fish, or other wildlife, A disposal, 

discharge, seepage, drainage, infiltration, flow, or 
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injection of fluid that is authorized under a rule, permit, 

or order of the board is not pollution under this chapter. 

ti4ti!.ll "Pool" means an underground reservoir 

containing a common accumulation of oil or gas or both; each 

zone of a structure which is completely separated from any 

other zone in the same structure is a pool, as that term is 

used in this chapter. 

tl5tfil.l •Producer" means the owner of a well or wells 

capable of producing oil or gas or both. 

fl&til!l •Responsible person" means a person who is 

determined by the board under 82-10-402 to have abandoned an 

oil or gas well, injection well, disposal well, water source 

well, drill site, sump, seismographic shot hole, or other 

area where oil and gas drilling and production operations 

were conducted. 

t¼iti.!ll •state waters" means any body of water, either 

surface or underground. 

ttBt!ill •waste• means: 

(a) physical waste, as that term is generally 

understood in the oil and gas industry; 

(b) the inefficient, e:r::cessive, or improper use of or 

the unnecessary dissipation of reservoir energy; 

(c) the location, spacing, drilling, equipping, 

24 operating, or producing of any oil or gas well or wells in a 

25 manner which causes or tends to cause reduction in the 
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quantity of oil or gas ultimately recoverable from a pool 

under prudent and proper operations or which causes or tends 

to cause unnecessary or e:r::cessive surface loss or 

destruction of oil or gas; and 

( d) the inefficient storing of oil or gas. (The 

production of oil or gas from any pool or by any well to the 

full extent that the well or pool can be produced in 

accordance with methods designed to result in maximum 

ultimate recovery, as determined by the board, is not waste 

within the meaning of this definition.)" 

NEW SECTION. Section 4. Codification instruction. (l) 

(Section l) is intended to be codified as an integral part 

of Title 82, chapter l, part l, and the provisions of Title 

82 apply to (section l). 

(2) (Section 2) is intended to be codified as an 

integral part of Title l, chapter 4, and the provisions of 

Title l, chapter 4, apply to [section 2). 

NEW SECTION. Section 5. saving clause. (This act) does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before [the 

effective date of this act}. 

-End-
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SENATE BILL 110. 294 

INTRODUCED BY KEATING, CRIPPEN, BOHLINGER, 

KASTEN, R. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING POK TIIB 

DBPINITION OP THE TERMS "COAL", "GAS", AND "OIL" l CLARIPYI_NC, 

THAT THE DEFINITION OP "GAS" IN -TRIS ACT ALSO APPLIES '1'0 

TITLE 151 CLARIFYING THE NATIJIIB OI' BY~ GASES POUIID 

IN COAL l'ORIIATIONS; AND AIIENDIIIG Slll!Tfell SBC'l'IONS 15-1-101 

AND 82-11-101, MCA." 

BB IT ENACTED BY THE Ll!IGISLATIJIIB OP '1'IIB STATE OP IIONTANA: 

NBlil SECTION. Section 1. Definitiona. As used in this 

title, unless the context requires otherwiae, the following 

definitions apply: 

(11 •coal" ■eana att-sotid-b7drocarbona--ane--does--­

inetaee---tbane--9ea--or--an:,-ot,ber-aa~•ra¼-9ae-~lla~--y-H 

foltne-tn-any-eoa¼-fo•-~ton A COIIBOSTIBLB CAllBONAClUIOUS ROClt 

P01U1ED PROM THE CONPACTION AND IIIDORATION OP VARIOUSLY 

ALTERED PLANT REMAINS. COAL DOES 'NOT INCLUDE: 

(Al IIBTBANE GAS OR ANY OTHER NATIJRAL GAS THAT NAY BB 

POUND IN ANY COAL l'ORIIATION1 

I BI OIL SHALE; OR 

(Cl GILSONITE. 

(2) "Gas• -n■ all natural 9ases and all other fluid 

f&:,,.. __ 
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hydrocarbons, including -thane gas or any other natural gas 

found in any coal foraation, as produced at the wellhead and 

not defined as oil in aubaection (3). 

(3) "Oil" aeans crude petroleua oil and other 

hydrocarbons, regardless of gravity, that are produced at 

the -llhead in liquid for■ by ordinary production -thods 

and that are not the result of condensation of gas before or 

after it leaves the reservoir. 

- SBC'l'ION. Section 2. Hydrocarbons diatinguiabed. 

When uaed in any inatruaent, unless the clear and ezpreaa 

ter- of the instrUMnt provide otherwiae, the ter- "coal", 

•gaa•, and "oil" -■t be construed as defined in (section 

1). 

Section 3. Section 82-11-101, MCA, is -nded to read: 

•12-11-101. Definitiona. As uaed in this chapter, 

unleaa the context requirea otherwise, the following 

definitions apply: 

(1) "Ad■inistrator• -na the ad■inistrator of the 

division of oil and gas conservation. 

(2) "Board" ■eans the board of oil and gas conservation 

provided for in 2-15-3303. 

(3) "Class II injection well" aeans a well, as defined 

by the federal environ■ental protection agency or any 

aucceaaor a9ency, that injects fluids: 

Ca) that have been brou9ht to the surface in connection 

-2- SB 294 
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witb oil or natural gas production; 

(b) for purposes of enhancing the ulti-te recovery of 

oil or natural gas1 or 

(c) 

(4) 

for purposes of atoring liquid hydrocarbons. 

"Depart■ent• aeans the departaent of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(51 •oatenainations• aeana those decision■ delegated to 

tbe ■tate by or under authority of tbe Natural Gas Policy 

Act of 1978 or any successor or si■ilar legislation relating 

to oil and gas. 

(6) "Enhanced recovery• ■eans the increased recovery 

fr- a pool acbieved by artificial -ans or by the 

application of energy eztrinsic to tbe pool; sucb artificial 

- or application includes pressuring, cycling, pressure 

-intenance, or injection into the pool of any aubatance or 

for■ of energy as is conte■plated in secondary recovery and 

tertiary progra■a but does not include the injection in a 

well of a subatance or for■ of energy for the sole purpoae 

of aiding in the lifting of fluids in the well or 

ati.,lating of the reservoir at or near the well by 

■ecb.anical, che■ical, the~l, or ezploaive ■eans. 

(7) "Pield" ■eans tbe general area underlaid by one or 

■ore pools. 

(8) "Pluid" ■eans any -terial or substance that flows 
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or ■oves, wbether in a semisolid, liquid, sludge, gas, or 

any otber for■ or state. 

t9t--ae.■•-ns-e¼¼-natnra¼-geeea-afttl-e¼¼---etber--f¼nid 

b:,droeerl>ofta--ea-pre<lneed-et-tbe-we¼¼heed-end-nat-defined-ea 

ai¼-in-anl!>aeetian-t¼8t-af-tbia-aeetianT 

t¼et--ei¼•--■eena--ernde---petra¼e----ai¼---end---otber 

b:,droeerl>ofta-regerd¼eaa-of-grswity-whieh-ere-pradneed-et-the 

we¼¼beed--ia--¼fllllid-fo .... -lly-ardinery prodnetian-■et>Wa-and 

wll¼eb-ere-aat-the-rean¼t-of-eandeaaetiaa-of--gea--l>efore--ar 

efter-it-1-e-the-reaerYBirT 

t¼¼till "OWner• means the person who has the right to 

drill into and produce from a pool and to appropriate the 

oil or gas be the person produces fro■ a pool either for 

biaae¼f the person or others or for hi■ae¼f the person and 

otbers, and the tar■ includes all persona holding that 

authority by or through It¼■ the person with the right to 

!!!ill.· 
t¼it.l!!!.l "Person• ■eans any natural person, corporation, 

association, partnership, receiver. trustee, ezecutor, 

administrator, guardian, fiduciary, or other representative 

of any kind and includes any agency or instrwnentality of 

the state or any govern■ental subdivision of the state. 

t¼3ti!ll "Pollution• ■eana conta■ination 

alteration of the physical, che■ical, or 

or other 

biological 

properties of any state waters that ezceeds that per■itted 

_,_ 
SB 294 
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by state water quality atandarda or standards adopted by tbe 

board, including but not liaited to the disposal, discharge, 

seepage, drainage, infiltration, flow, or injection of any 

liquid, gaseous, solid, or other substance into any state 

waters that will or is likely to create a nuisance or render 

the -ters haraful, detriaental, or injurious to public 

health, recreation, safety, welfare, livestock, wild 

aniaals, birda, fish, or other wildlife. A dispoaal, 

discharge, s-ge, drainage, infiltration, flow, or 

injection of fluid that is autborized under a rule, per■it, 

or order of the board is not pollution under this cbapter. 

t¼4tilll "Pool" -ans an underground reservoir 

containing a c.->n accu■ulation of oil or gas or botb1 each 

sona of a structure which is co■pletely separated fro■ any 

other zone in the - structure is a pool, as that tar■ is 

used in this chapter. 

t¼St!ill "Producer• ■eana the owner of a -11 or wells 

capable of producing oil or gas or both, 

t¼6ti!!l "Responsible person• ■aans a person who is 

determined by the board under 82-10-402 to have abandoned an 

oil or gas -11, injection -11, diaposal well, water source 

wall, drill site, ■u■p, aeia■ographic shot hole, or other 

area where oil and gaa drilling and production operations 

were conducted. 

t¼itiill •state -tera• ■eans any body of water, either 
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tlltllil ill •waste• -•ns: 

t•ti!l physical waste, as that ter■ is 

understood in the oil and gas industry; 

SB 02!14/02 

generally 

t•tilll the inefficient, ezceasive, or i■proper use of 

or the unnecaasary dissipation of reservoir energy, 

t•tl!!!l the location, ■pacing, drilling, equipping, 

operating, or producing of any oil or gas well or wells ia a 

■anner which causes or tends to cause reduction in tbe 

quantity of oil or gas ultiaately recoverable fro■ a pool 

under prudent and proper oparationa or which causes or tends 

to cause unneceaaary or ezcesaive aurface loaa or 

destruction of oil or gas; and 

t<lti!.la the inefficient storing of oil or gas. (The 

production of oil. or gas fro■ any pool or by any well to tha 

full eztent that the well or pool can be produced in 

accordance witb -tbods designed to reault in -zi■u■ 

ultiaate recovery, as detar■ined by the board, is not waste 

within the -aning of this definition.) 

(B) TllB LOSS OP GAS TO TllB ATMOSPHERE DORING COAL 

IIINIIIG OPERATIONS IS NOT WASTE WITHIN THE IIEANING OP THIS 

DEPINITION.• 

SECTION 4.~~~1011 lS-1-lOl., IICA, IS AMEIIDED TO READ: 

•15-1-101. ('l'tlaporary) Defiaiti--. 11) Ezcept as 

otherwise ■pacifically provided, when tar- ■entioned in 

-6- SB 294 
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this section are used in connection with taxation, they are 

defined in the following -nner: 

la) 'file tar■ •agricultural" refers to, 

Ii) the production of food, feed, and fiber 

~itiea, livestock and poultry, bees, fruits and 

vegetables, and sod, orna■ental, nursery, and horticultural 

crops that are raised, grown, or produa.d for .,_rcial 

purposes; and 

(ii) the rais·ing of do■eatic ani-la and wildlife in 

da■eatication or a captive environ■ent. 

lb) Tbtt ter.• "assessed value• -ans the value of 

property as defined in 15-8-111. 

(c) The ter■ •average wholesale value• -na the value 

to a dealer prior to reconditioning and profit -rgin shown 

in national appraisal guides and ■anuals or the valuation 

schedules of the depertaent of revenue. 

Id) Iii The ter■ •~rcial", when used to describe 

property, -ans any property used or owned by a business, a 

trade, or a corporation as defined in 35-2-114 or used for 

the production of inco■e, except that property described in 

subsection (ii). 

(ii) The following types of property are not .,_rcial: 

(A) agricultural laada1 

(B) ti■berlaada and, beginning January 1, 1!194, forest 

lands; 

-7- SB 294 

1 

2 

3 

4 

5 

6 

7 

8 

!I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l!I 

20 

21 

22 

23 

24 

25 

SB 0294/02 

(C) single-fa■ily residences and ancillary improve-nts 

and i■prove■ents necessary to the function of a bona fide 

far■ • ranch. or stock operation; 

ID) ■obile ho■es used exclusively as a residence except 

when held by a distributor or dealer of trailers or ■obile 

homes as hi■ stock in trade1 

(Bl all property described in 15-6-135; and 

(Pl all property described in 15-6-136. 

(e) The ter■ •co■parable property• -ans property that 

baa ai■ilar use, function, and utility; that ia influenced 

by the same set of econo■ic trends and physical, 

gover-ntal, and social factors; and that has the potential 

of a si■ilar highest and beat uae. 

(f) The ter■ "credit" -ans solvent debts, secured or 

unsecured, owing to a person. 

lg) The ter■ "i■prove■ents• includes all buildings, 

structures, fences, and i■provements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent deter■ines that the per-nency of location of a 

■obile ho■e or housetrailer has been established, the mobile 

holle or bouaetrailer is pres~ to be an i■prov-nt to 

real property. A ■obile bo■e or housetrailer may be 

deter■ined to be per-nently located only when it is 

attacbed to a foundation wbich ca-t feasibly be relocated 

and only wben the wheels are reaoved. 

-8- SB 294 
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(h) The tera "leasehold laproveaenta• aeans 

iaproveaents to aobile hoaes and aobile hoaea located on 

land owned by another person. Thia property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payaents as provided in 15-24-202. 

Delinquent taxes on such lea-hold iaproveaenta are a lien 

only on such leasehold iaproveaents. 

(i) The tera "liveatock" -ans cattle, sheep, svine, 

goats, hors••• aulea, and aaaea. 

(j) The tera "aobile tioae• aeana foraa of housing knovn 

as •trailers•, •houHtrailera•, or •trailer coacbea• 

exceeding 8 feet in vidth or 45 feet in lenvth, deaigned to 

be aoved froa one place to another by an independent paver 

connected to thea, or any •trailer•, •housetrailer•, or 

•trailer coach" up to 8 feet in vidth or 45 feet in length 

used as a principal residence. 

(k) The tera "personal property• includes everything 

that is the subject of OVDerahip but that is not included 

vithin the -aning of the teru •real estate• and 

•taprov-nta•. 

(1) The tera "poultry• includes all chickens, turkeys, 

geese, ducks, and other birds raiaed in doaestication to 

produce food or feather■• 

(a) The tera "proparty• includes aoneys, credits, 

bonds, stocks, franchises, and all other -tters and things, 

-11- SB 294 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0294/02 

real, personal, and aixed, capable of private ownership. 

This definition aust not be construed to authorise the 

taxation of the stocks of any coapany or corporation when 

the property of such coapany or corporation represented by 

the stock■ is within the state and has been.taxed. 

(n) ftle ter■ •real eataita• includ-: · 

Ci) the possession of, claia to, OW11ersbip of, or right 

to the possession of land1 

(ii) all aines, ainerals, and quarries in and under the 

land aubject to the provision■ of 15-23-501 and Title 15, 

chapter 23, part 8; all tiaber belonving to individuals or 

corporations growing or being on tbe lands of the United 

Statea1 and all rights and privileges appertaining thereto. 

Co) "Reeearcll and develor-ent fira" -ans an entity 

incorporated under the laws of this atate or a foreign 

corporation autborixed to do business in this state whose 

principal purpose is to engage in theoretical analysia, 

exploration, and experi-tation and the exten■ion of 

inve■tigative findings and theories of a ■cientific and 

technical nature into practical application for experi-ntal 

and deaonstration purposes, including the experi-ntal 

production and testing of .adels, devices, equipaent, 

-terials, and processe■ • 

(p) The tera •taxable value• -ans the percentage of 

-rket or aaae■sed value as provided for in Title 15, 
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chapter 6, part 1. 

(q) The ter• •...,i9bted -n a••e• ... nt ratio• -an• the 

total of the a••es•ed value• divided by the total of the 

aellin9 prices of all area sales in the stratua. 

(2) The phrase •aunicipal corporation• or 

•aunicipality• or •taxing unit" shall be d...ad to include a 

county, city, incorporated town, township, •chool district, 

irrigation district, drainage district, or any per•on, 

persona, or organised body authorised by law to establish 

tax levies for the purpose of rai•ing public revenue. 

(3) '1'he tera •state board• or •board• when used without 

other qualification shall -an the atate tax appeal board. 

15-1-101. (Bffecti- July 1, 1993) Defiaiticma. (1) 

Bxcept a• otherwise specifically provided, when ter-

-ntio■ed in this •ection are WMtd in connection with 

taxation, they are defined in the following -nnera 

(a) '1'he tera •agricultural• refers to: 

(i) the production of food, feed, and fiber 

co.aoditie•, livestock and poultry, bees, fruits and 

vegetable•, and •od, or-ntal, nureery, and horticultural 

crops that are raiaed, grovn, or produced for -rclal 

purpoeesr and 

(ii) the raising of dcae•tic ani-1• and wildlife in 

dcaestication or a captive envir-nt. 

(b) '!be ter• •as•e•sed value• -ans the value of 
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property a• defined in 15-8-111. 

(c) The ter• •average wholesale value• -ans the value 

to a dealer prior to reconditioning and profit -rgin shown 

in national appraisal guides and -nuals or the valuation 

schedules of the depart-nt of revenue. 

(d) (i) The ter• •coauaercial•, when used to describe 

property, -an• any property used or owned by a business, a 

trade, or a corporation as defined in 35-2-114 or u•ed for 

the production of incoae, except that property described in 

subeection (ii). 

(ii) The following types of property are not c-rcial: 

(Al agricultural lands; 

(Bl tiaberlands and, beginning January 1, 1994, forest 

lands; 

(C) single-f-ily residences and ancillary iaproveaents 

and iaprov-nts nece•aary to the function of a bona fide 

fara, ranch. or stock operation; 

(DI 11C>bile hoae• used exclusively as a residence except 

when held by a di•tributor or dealer of trailers or mobile 

hemes as bi• stock in trade; 

(Bl all property described in 15-6-135; and 

(Pl all property described in 15-6-136. 

(e) The tera •caaparable property• aeans property that 

bas ■iailar use, function, And utility; that is influenced 

by the - set of econoeic trends And physical, 
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gover,-ntal, and social factora1 and that baa tbe potential 

of a si■ilar highest and beat uae. 

(fl The ter■ •cradit" -ans solvent debts, secured or 

unsecured. owing to• person. 

(g) '!'be ter■- •gas• and •natural gas• are synonyaous 

and -an aaa as defined in (section 1(21 J. 'l'be ter■- include 

all natural ga-■• and all other fluid hydrocarbon■, 

including -thane gaa or any other natural gas found in any 

coal for-tion. 

t9till 'l.'be ter■ "i■prov-nts• includes all buildings, 

structures, fences, and i■pr~nta situated upon, erected 

upon, or affixed to land. When the departaent of revenue or 

its agent deter■inea that the per■anency of location of a 

■obile hoae or bouaetrailer bas been established, the ■obile 

heme or bousetrailer is presu■ed to be an i■prove■ent to 

real property. A ■obile bo■e or bouaetrailer ■ay be 

deter■ined to be per■anently located only when it la 

attached to a foundation which cannot feasibly be relocated 

and only -n the vbeela are re■oved. 

thtill 'l.'be tar■ "leaaebold i■prov-nta• -ans 

i11prove-nta to ■obile ho■ea and ■obile h--■■ located on 

land owned by another person. Thia property is aases■ed 

under the appropriate cla■sification and the taxe■ are due 

and payable in two payaant■ •• provided in 15-24-202. 

Delinquent taaee on ■uch leasehold i■prov-nt■ are a lien 
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only on aucb leasehold i■proveaenta. 

t¼till The ter■ "livestock" -ans cattle, sheep, swine, 

goats,. horses, aules, and asaee. 

titill The ter■ "■obile -• -n■ for- of housing 

known as •trailers•,. •bou-trailera•, or •trailer coache•• 

exceeding 8 feet in width or 4$ f-t in length, deai9118d to 

be ■oved froa one place to another by an independent po,,er 

connected to tbea,. or any •trailer•, •bou-trailer•. or 

•trailer coach" up to 8 feet in width or 45 r .. t in length 

used as a principal residence. 

tlttill The ter■ •per110Dal property• includes everything 

tbat ia the subject of -rllllip but that ia not included 

within the -ning of the teraa •real estate• and 

"i■pr.,.,_nts•. 

t¼t~ The ter■ "poultry• include■ all chickens,. 

turkeys, geese, ducks, and otber birds raised in 

doaeatication to produce food or feathers. 

t■t.l!tl. The ter■ "property• includes -Y•• credits, 

bonds, stocks, fraacbia■a, and all otber ■attars ... things, 

real, per■onal, and aixed, capable of private ovnerahip. 

'l'bia definition au■t not be conatrued to authorise the 

taxation of the stock■ of any co■pa,ny or corporation when 

t~e property of ■ucb coapany or corporation repreaented by 

the •tock■ i■ vitbin the state and baa been taxed. 

t•t.l.21 The tar■ "real estate• include■, 
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(ii the poaae■aion of, claia to, ownerahip of, or right 

to the po■■ea■ion of landJ 

(ii) all ■inea, ■ineral■, and quarries in end under the 

land eubject to the proviaion■ of 15-23-501 and Title 15, 

chapter 23, part 8; all ti■ber belonging to individual■ or 

corporations growing or being on the lands of the United 

States; and all rights and privilege■ appertaining thereto. 

totlRl. •---rcb and de-lopaent fir■• ■eans an entity 

incorporated under tbe lawa of thia atate or a foreign 

corporation authorised to do busine■■ in tbi■ ■tate wboaa 

principal purpose is to engage in theoretical analyaia, 

ezploration, and azperiaentation and the eztenaion of 

investigative findings and theories of a ■cientific and 

technical nature into practical application for ezperiaental 

and daa)natration purpoeea, including tMI ezperiaental 

production end testing of ■ocllela, devicu, equip■ent, 

17 -t■riala, and proce■sea. 

18 fpt.1.9.l The ter■ •taxable value• ■ean■ the percentage of 

19 -rket or esseaaed value aa provided for in Title 15, 

20 chapter 6, part 1. 

21 (2) 'lhe pbraae •-icipal corporation• or 

22 •■unicipel.ity• or •taxing unit• sbal.l be 4■-d to include a 

23 county, city, incorporated town, t~ip, acbool di■trict, 

24 irrlption district, drainage district, or any per-, 

25 per■-, or organised body authorised by law to e■tabli■h 
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tax levies for the purpose of raising public revenue. 

(3) The tar■ •state board• or •board• when used without 

other qualification shall ■-an the state tax appeal board." 

HEW SBC'lIOH. Section 5. Codification inatruction. ( 1) 

(Section 1) is intended to be codified as an integral part 

of Title 82, chapter l, part 1, and the proviaions of Title 

82 apply to (section 1). 

(2) (Section 2) is intended to be codified as an 

int119ral part of Title 1, chapter 4, and the provision■ of 

Title 1, chapter•• apply to (section 2). 

NEW SBCTIOII. Section I. Saving cJ.auae. (This act) does 

not affect rights and dutiu that -tured, penalties that 

were incurred, or proceeding■ that were begun before [the 

effective date of thi■ act). 

-Bnd-
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SENATE BILL NO. 294 

INTRODUCED BY KEATING, CRIPPEN, BOHLINGER, 

KASTEN, R. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR TBE 

DEFINITION OF TBE TERMS "COAL", "GAS", AND "OIL"; CLARIFYING 

THAT TBE DEFINITION OF "GAS" IN THIS ACT ALSO APPLIES TO 

TITLE 15; CLARIFYING THE NATURE OF HYDROCARBON GASES POUND 

IN COAL FORMATIONS; AND AMENDING 8118'.Pl8N SECTIONS 15-1-101 

AND 82-11-101, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

title, unless the context requires otherwise, the following 

definitions apply: 

(1) •coal" means a¼¼-ao¼id-hydrocarbona--and--dc,e■--not 

ine¼ade--■e~hane--9aa--or--afty-other-natara¼-9as-that--y-be 

foand-¼n-any-coat-foraation A COMBUSTIBLE CARBONACEAOUS ROCK 

FORMED FROM THE COMPACTION AND INDURATION OF VARIOUSLY 

ALTERED PLANT REMAINS. COAL DOES NOT INCLUDE: 

jAI METHANE GAS OR ANY ()'tHER NATURAL GAS THAT MAY BE 

FOUND IN ANY COAL FORMATION; 

jB) OIL SHALE; OR 

!CJ GILSONITE. 

(21 "Gas" means all natural gases and all other fluid 
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hydrocarbons, including methane gas or any other natural gas 

found in any coal formation, as produced at the wellhead and 

not defined as oil in subsection (3). 

(3) •011• means crude petroleum oil and other 

hydrocarbons, regardless of gravity, that are produced at 

the wellhead in liquid for■ by ordinary production methods 

and that are not the result of condensation of gas before or 

after i,t leaves the reservoir. 

NEW SECTION. Section 2. Hydrocarbons distinguished. 

When used in any instrument, unleaa the clear and expre■a 

ter■s of the instru■ent provide otherwise, the terms •coal", 

"gas•, and •oil• must be construed as defined in (section 

l I. 

Section 3. Section 82-11-101, MCA, is amended to read: 

"82-11-101. 

unless the 

Definitions. As 

context requires 

definitions apply, 

used in 

otherwise, 

this 

the 

chapter, 

following 

(1) •Administrator• means the administrator of the 

division of oil and gas conservatione 

(2) "Board" means the board of oil and gas conservation 

provided for in 2-15-3303. 

(3) "Class II injection well .. means a well, as defined 

by the federal environmental protection agency or any 

successor dgency. that injects fluids: 

(a} thdl have been brought to the surface in connection 
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with oil or natural gas production; 

(b) for purposes of enhancing the ultimate recovery of 

oil or natural gas: or 

(c) for purposes of storing liquid hydrocarbons. 

(4) "Department• means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(5) "Determinations" means those decisions delegated to 

the state by or under authority of the Natural Gas Policy 

Act of 1978 or any successor or similar legislation relating 

to oil and gas. 

(6) "Enhanced recovery- means the increased recovery 

from a pool achieved by artificial means or by the 

application of energy extrinsic to the pool; such artificial 

means or application includes pressuring, cycling, preasure 

maintenance, or injection into the pool of any substance or 

form of energy as is contemplated in secondary recovery and 

tertiary programs but does not include the injection in a 

well of a substance or form of energy for the sole purpose 

of aiding in the lifting of fluids in the well o• 

stimulating of the reservoir at or near the well by 

mechanical, chemical, thermal, or explosive means. 

(7) •Field" means the general area underlaid by one or 

more pools. 

(8) •Fluid• means any material or substance that flows 
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or moves, whether in a semisolid, liquid, sludge, gas, or 

any other for■ or state. 

t9t--•eaa•-•eana-all-nataral-gaaea-and-all--other--flald 

hydroearbona--aa-prodaeed-a~-the-we¼¼head-and-not-defined-aa 

oil-in-sabaeetion-tl8t-of-thia-seetionT 

tl8t-•8ii•--■eans--erade---petrolea■---oil---and---other 

hydroearbona-re9ard¼eaa-0E-9revity-whieh-are-prodaeed-a~-the 

wellhead--in--li~aid-for■-by-ordinarr-p•odaetion-■etheda-and 

whieh-are-not-the-reaa¼t-of-eondenaation-of--9aa--before--or 

efter-it-¼ea•e■-the-reaerwotr. 

tlltfil "owner" means the person who has the <ight to 

drill into and produce f,011 a pool and to appropriate the 

oil or gas he the pe·rson produces froll'I a pool either for 

ht■ae¼f the person or others or for himself the person and 

othe,s, and the term includes all persons holding that 

autho<ity by o, through hi■ the person with the right to 

~-
t¼it11J!l •Person• ■eans any natural person, corporation, 

association, partnership, receiver, trustee, executor, 

administrator, guardian, fiduciary, or other representative 

of any kind and includes any agency or instrumentality of 

the state or any goverruaental subdivision of the state. 

t¼3t1.!!l •Pollution• means contamination or other 

alteration of the physical, chemical, or biological 

properties of any state waters that exceeds that permitted 

-4- SB 294 
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by state water quality standards or standards adopted by the 

board, including but not li■ited to the disposal, discharge, 

seepage, drainage, infiltration, flow, or injection of any 

liquid, gaseous, solid, or other substance into any state 

waters that will or is likely to create a nuisance or render 

the waters harmful, detrimental, or injurious to public 

health, recreation, safety, welfare, livestock, wild 

animals, birds, fish, or other wildlife. A disposal, 

discharge, seepage, drainage, infiltration, flow, or 

injection of fluid that is authorized under a rule, permit, 

or order of the board is not pollution under this chapter. 

tHtilll "Pool" means an underground reservoir 

containing a co111110n accu■ulation of oil or gas or bothr each 

zone of a structure which is completely separated from any 

other zone in the same structure is a pool, as that term is 

used in this chapter. 

f¼5½illl "Producer• means the owner of a well or wells 

capable of producing oil or gas or both. 

t¼6ti!!J. "Responsible person" means a person who is 

determined by the board under 82-10-402 to have abandoned an 

oil or gas well, injection well, disposal well, water source 

well, drill site, sump, seismographic shot hole, or other 

area where oil and gas drilling and production operations 

were conducted. 

t½~t{!~l "State waters" means any body of water, either 
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t¼Bt!.ill ill •waste• ■eans: 

tati!l physical waste, as that term is 

understood in the oil and gas industry; 

SB 0294/02 

generally 

teti!!..1. the inefficient, excessive, or improper use of 

or the unnecessary dissipation of reservoir energy; 

feti!!!.1 the location, apacing, drilling, equipping, 

operating, or producing of any oil or gas well or wells in a 

manner which causes or tends to cause reduction in the 

~uantity of oil or gas ultimately recoverable from a pool 

under prudent and proper operations or which causes or tends 

to cause unnecessary or excessive surface loss or 

destruction of oil or gas; and 

tdtl!Yl the inefficient storing of oil or gas. (The 

production of oil or gas from any pool or by any well to the 

full extent that the well or pool can be produced in 

accordance with methods designed to result in maximum 

ultimate recovery, as determined by the board, is not waste 

within the meaning of this definition.) 

(8) THE I,QSS OF GAS TO THE ATMOSPHERE OURING COAL 

MlNlNG OPERATIONS IS NOT WASTE WITHIN THE MEANING OF THIS 

DEFINITION." 

SECTION 4. _,51::CTION lS-1-101, _MCA, IS AMENDED TO READ: 

•1~-1-101. (Teaporary) Definitions. 11) Except as 

otherwise specit 1cally provided, when terms mentioned in 
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this section are used in connection with taxation, they 

defined in the following manner: 

(a) The term •agricultural• refers to: 

(i) the production of food, feed, and 

conunodities, livestock and poultry, bees, fruits 

are 

fiber 

and 

vegetables, and sod, ornamental, nursery, and horticultural 

crops that are raised, grown, or produced for commercial 

purposes; and 

(ii) the raising of domestic animals and wildlife in 

d0111estication or a captive environment. 

(b) The term "assessed value• means the value of 

property as defined in 15-8-111. 

(c) The ter■ •average wholesale value• means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term •c011m1ercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a corporation as defined in 35-2-114 or used for 

the production of income, except that property described in 

subsection C ii I • 

(ii) The following types of property are not c0111111ercial: 

(A) agricultural lands; 

(B) timberlands and, beginning January 1, 1994, forest 

lands; 
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(C) single-fa•ily residences and ancillary improvements 

and improvements necessary to the function of a bona fide 

far■, ranch, or stock operation• 

(D) mobile h011ea used exclusively as a residence except 

when held by a dist<ibutor or dealer of trailers or mobile 

homes aa his stock in trade: 

(El all property described in 15-6-135; and 

(F) all property described in 15-6-136. 

(e) The term "comparable property• means property that 

has similar use, function, and utility; that is influenced 

by the sa■e set of econ011ic trends and physical, 

goverruu,ntal, and social factors; and that has the potential 

of a similar highest and beat use. 

(f) The ter■ •credit• means solvent debts, secured or 

unsecured, owing to a person. 

Cg) The term •improvements~ includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile h0111e O< housetrailer has been established, the mobile 

home or housetrailer is preswaed to be an improvement to 

real property. A mobile hOAle or houset<ailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 
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(h) The term "leasehold improvements• means 

improvements to mobile homes and mobile h0111es located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

Ci) The term •1ivestock• means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j) The term "mobile home• means forms of housing known 

as •trailers•, •housetrailers•, or •trailer coaches• 

exceeding 8 feet in width or 45 feet in length, designed to 

be aoved from one place to another by an independent power 

connected to the■, or any •trailer•, "housetrailer•, or 

•trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term •personal property• includes everything 

that is the subject of ownership but that is not included 

within the meaning of the ter■s "real estate• and 

•improvements•. 

(1) The ter■ "poultry" includes all chickens, turkeys, 

geese, ducks, and other birds ra~sed in domestication to 

produce food or feathers. 

(m) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 
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real, personal, and mixed, capable of private ownership. 

This definition ■ust not be construed to authorize the 

taxation of the stocks of any coapany or_corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term "real estate" includes: 

(ii the possession of, claim to, ownership of, or right 

to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all ti•ber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

(o) •Research and development fir■" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in 

exploration, and experimentation 

investigative findings and theories 

theoretical analysis, 

and the extension of 

of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, 

materials, and processes. 

equipment, 

(p) The term "taxable value" means the percentage of 

market or assessed value as provided for in Title l~, 
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chapter 6, part 1. 

(q) The term •weighted mean assessment ratio" means the 

total of the asseaaed values divided by the total of the 

selling prices of all area sales in the stratum. 

I 2) The phrase •a1Unicipal corporation• or 

••unicipality• or "ta•ing unit• shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpoae of raising public revenue. 

(31 The term •state board" or "board" when used without 

other qualification ahall mean the state tax appeal board. 

15-1-101. (Bffective July 1, 1993) Definition&. (1) 

Except as otherwise specifically provided, when ter11& 

mentioned in this section are used in connection with 

taxation, they are defined in the following manner: 

(a} The term •agricultural• refers to: 

( i) the production of food, feed, and fiber 

cOIIIIOdities, livestock and poultry, bees, fruits and 

vegetables, and aod, ornamental, nursery, and horticultural 

crops that are raised, grown, or ~roduced for c011111ercial 

purpoaeaJ and 

(ii) the raising of d011eatic ani-ls and wildlife in 

domestication or a captive envir01111ent~ 

(b) The term "assessed value" means the value of 
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property aa defined in 15-8-111. 

(CJ The tera •average wholesale value• aeana the value 

to a dealer prior to reconditioning and profit -•gin shown 

in national appraisal guides and 111anuala or the valuation 

achedules of the department of revenue. 

(d) (ii The term •co,aercial", when used to de■cribe 

property, means any property used or owned by a business, a 

trade, or a corporation as defined in 35-2-114 or used for 

the production of income, except that property described in 

subsection (ii). 

(ii) The following types of property are not coo.ercial: 

(A) agricultural lands, 

(B) timberland• and, beginning January 1, 1994, forest 

landa1 

(Cl ■ ingle-family residences and ancillary i■provementa 

and improvements necessary to the function of a bona fide 

farm, ranch, or stock operation; 

(D) 110bile homes uaed exclusively as a residence except 

when held by a distributor or dealer of trailers or 110bile 

homes as his stock in trade; 

(El all property described in lS-6-135; and 

(F) all property described in 15-6-136. 

(e) The term •comparable property" means property that 

has similar use, 

by the same set 

function, and utility; that is influenced 

of econ011ic trends and physical, 
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governmental, and social factors; and that has the potential 

of a ai■ilar highest and best use. 

If) The term "credit• means solvent debts, secured or 

unsecured, owing to a person. 

(9) The ter■s •gas• and •natural gas" are synonymous 

and mean gas as defined in [section 1(2}). The terms include 

all natural gases and all other fluid hydrocarbons, 

including methane gas or any other natural gas found in any 

coal formation. 

t9ti!!.l The ter■ "improvements• includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

110bile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

thtill The term •1easehold improvelflents" means 

improvements to mobile homes and mobile homes located on 

land own~d by another person~ This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in l~-24-202. 

Delinquent taxes on such leasehold improvements are a lien 
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only on such leasehold i■prove,aents. 

t¼itil The term •11vestock• means cattle. sheep, swine. 

goats, horses, mules, and asses. 

tjtill. The term "mobile home• means for■s of housing 

known as "trailers•, •housetrailers•, or •trailer coaches• 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any •trailer•, •housetrailer•, or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

tttill The term "personal property• includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms "real estate" and 

•improvements•. 

t¼ti'!'J. The ter■ "poultry" includes all chickens, 

turkeys, geese, ducks. and other birds raised in 

domestication to produce food or feathers. 

t•tl!!l The term "property• includes moneys, credits, 

bonds, stocka, franchises, and all other matters and things, 

real, personal, and aixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

tftf{~) The term •real estate" includes: 
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(i) the possession of, clai• to, ownership of, or right 

to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

t<>t.UU "Research and development firm" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

ezploration, and ezperimentation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, equipment, 

17 materials, and processes. 

18 tPt19.l The term "taxable value" means the percentage of 

19 market or assessed value as provided for in Title 15, 

20 chapter 6, part 1. 

21 (2) The phrase "municipal corporation• or 

22 "municipality" or "taxing unit" shall be deemed to include a 

23 county, city, incorporated town, township, school district, 

24 irrigation district, drainage district, or any person, 

25 persons, or organized body authorized by law to establish 
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tax levies for the purpose of raising public revenue. 

(3) The ter■ "state board" or "board• when used without 

other qualification shall mean the state tax appeal board." 

NEW SECTION. Section 5. Codification instruction. ( l) 

(Section 1( is intended to be codified as an integral part 

of Title 82, chapter 1, part l, and the provisions of Title 

82 apply to (section 1). 

(2) (Section 2) is intended to be codified as an 

integral part of Title 1, chapter 4, and the provisions of 

Title l, chapter 4, apply to (section 2). 

NEW SECTION. Section 6. Saving clause. (Thia act I does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before [the 

effective date of this act). 

-End-
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SENATE BILL NO. 294 

INTRODUCED BY KEATING, CRIPPEN, BOHLINGER, 

KASTEN, R. JOHNSON 

A BILL FOR AN ACT ENTITLEO: "AN ACT PROVIDING FOR THE 

DEFINITION OF THE TERMS "COAL", "GAS", AND "OIL"; CLARIFYING 

THAT THE DEFINITION OP "GAS" IN THIS ACT ALSO APPLIES TO 

TITLE 15; CLARIFYING THE NATURE OP BYDIIOCARBOII GASES !'OUND 

IN COAL FORMATIONS; AND AMENDING BIIE!!'teN !!_EC'!_IO~S 15-1-101 

~ 82-11-101, MCA." 

BE IT ENACTED BY THE LEIGISLATORE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

title, unless the context requires otherwise, the following 

definitions apply: 

(l) "Coal" ■eans all-aolid-hydroearbon■--aft<ll--does--not 

inelade--■ethsne--9aa--or--any-other-natarsl-9aa-that--y-loe 

fonnd-in-any-eoel-tor■atton A COMBUSTIBLE CARBONACEAOUS ROCK 

POltllEl> PROII THE COIU'ACTION AND INOORATION OP VARIOUSLY 

ALTERED PLANT REMAINS. COAL DOES NOT INCLUDE: 

(Al METHANE GAS OR ANY OTHER NA~ GAS THAT MAY BE 

POUND IN ANY COAL FORMATION; 

(BJ OIL SHALE; OR 

(C) GILSONITE. 

(2) "Gas• ■eans all natural gases and all other fluid 
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hydrocarbons, including -thane gas or any other natural gas 

found in any coal for-tion, as produced at the wellhead and 

not defined as oil in subsection (3). 

(3) "Oil" ■eana crude petroleum oil and other 

hydrocarbons, regardless of gravity, that are produced at 

the wellhead in liquid for■ by ordinary production aethods 

and that are not the result of condensation of 9aa before or 

after it leaves the reservoir. 

NEW SECTION. Section 2. Hydrocarbons distinguished. 

When used in any instruaent, unless the clear and express 

terae of the lnstruaent provide otherwise, the teras •coal•, 

•gas•, and •011• •uat be construed as defined in (section 

l I. 

Section 3. 

•az-11.-101. 

unless the 

Section 82-11-101, MCA, is aaended to read, 

Definitions. As used in this chapter, 

context requires otherwise, the following 

definitions apply: 

(l) "Adllinistrator• ■eans the administrator of the 

division of oil and gas conservation. 

(2) "Board" ■eans the board of oil and gas conservation 

provided for in 2-15-3303. 

(3) "Class II injection well" means a well, as defined 

by the federal environ■ental protection agency or any 

successor agency, that injects fluids: 

(a) that have been brought to the surface in connection 
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with oil or natural gas production: 

(b) for purposes of enhancing the ulti11ate recovery of 

oil or natural gas: or 

(c) for purposes of storing liquid hydrocarbons. 

(4) NDepartm~nt• means the depart■ent of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(S) •Determinations• means those decisions delegated to 

the state by or under authority of the Natural Gas Policy 

Act of 1978 or any successor or similar legislation relating 

to oil and gas. 

(6) •Enhanced recovery• means the increased recovery 

from a pool achieved by artificial means or by the 

application of energy eKtrinsic to the pool; such artificial 

■eans or application includes pressuring, cycling, pressure 

aaintenance, or injection into the pool of any substance or 

form of energy as is conteaplated in secondary recovery and 

tertiary programs but does not include the injection in a 

well of a substance or for■ of energy for the sole purpose 

of aiding in the lifting of fluids in the well or 

sti■ulating of the reservoir at or near the well by 

■echanical, cheaical, theraal, or explosive means. 

17) "Field" ■eans the general area underlaid by one or 

■ore pools. 

CBI "Fluid" ■eans any material or substance that flows 
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or 1110ves, whether in a semisolid, liquid, sludge, gas, or 

any other fora or state. 

t9t--•ea■•-aean■-a¼¼-nataral-ga■ea-and-ai¼--other--f¼aid 

hydroearbona--aa-preeaeed-at-the-wellhead-and-not-defined-aa 

oi¼-in-aab■eetion-t¼&t-ef-thia-seetienT 

tl&t-•eii•--ae■ns--erade---petroieaa---o¼l---and---other 

hydroearbona-regardleas-ef-gra•ity-vhieh-are-proclaeed-at-the 

wellhead--in--li~aid-for~-by-ordinary-predaetiOft-aetheea-and 

whieh-are-not-~he-resnit-of-eondenae~ion-of--9aa--Defore--or 

after-it-¼eavea-the-reaer•oir. 

tlltfil •owner• ■eans the person who has the right to 

drill into and produce from a pool and to appropriate the 

oil or gas he the person produces fro■ a pool either for 

hiaae¼f the person or others or for hiase¼f the person and 

others, and the term includes all persons holding th•t 

authority by or through h¼m the person with the right to 

~-
t¼itl!.!U "Person• ■eans any natural person, corporation, 

association, partnership, receiver, trustee, executor, 

administrator, guardian, fiduciary, or other representative 

of any kind and includes any agency or instrumentality of 

the state or any governaental subdivision of the state. 

f¼3t1!ll •Pollution• means contamination or other 

alteration of the physical, chemical, 

properties of any state waters that exceeds 
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by state water quality standards or standards adopted by the 

board, including but not limited to the disposal, discharge, 

seepage, drainage, infiltration, flow, or injection of any 

liquid, gaseous, solid, or other substance into any state 

waters that will or is likely to create a nuisance or render 

the waters harmful, detrimental, or injurious to public 

health, recreation, safety, welfare, livestock, wild 

animals, birds, fish, or other wildlife. A disposal, 

discharge, seepage, drainage, infiltration, flow, or 

injection of fluid that is authorized under a rule, perait, 

or order of the board is not pollution under this chapter. 

tHt iill "Pool" means an underground reservoir 

containing a cOIUIOn accuaulation of oil or gas or both; each 

zone of a structure which is c01apletely separated fr0111 any 

other zone in the saae structure is a pool, as that term is 

used in this chapter. 

ti5tilll "Producer" -ans the owner of a well or wells 

capable of producing oil or gas or both. 

ti6ti!.il •Responsible person• means a person who ia 

determined by the board under 82-10-402 to have abandoned an 

oil or gas well, injection well, disposal well, water source 

well, drill site, sump, seismographic shot hole, or other 

area where oil and gas drilling and production operations 

were conducted. 

tt~tilll •state waters• means any body of water, either 
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generally 

tbti!!l the inefficient, excessive, or improper use of 

or the unnecessary dissipation of reservoir energy; 

teti!.!..!.l the location, spacing, drilling, equipping, 

operating, or producing of any oil or gas well or wells in a 

manner which causes or tends to cause reduction in the 

quantity of oil or gas ultimately recoverable frOll a pool 

under prudent and proper operations or which causes or tends 

to cause unnecessary or excessive surface loss or 

destruction of oil or gas; and 

tdtiill. the inefficient storing of oil or gas. (The 

production of oil or gas from any pool or by any well to the 

full extent that the well or pool can be produced in 

accordance with ■ethoda designed to result in maxi•u• 

ultimate recovery, as deter■ined by the board, is not waste 

within the meaning of this definition.) 

(BJ THE LOSS OF GAS TO THE ATMOSPHERE DURING COAL 

MINING OPERATIONS IS NOT WASTE WITHIN THE MEANING OF THIS 

DEFINITION." 

SECTION 4. SECTION 15-1-101_,__l!CA, IS AMENDED TO READ: 

"15-1-101. (Teaporary) Definitions. (l) Except as 

otherwise specifically provided, when terms mentioned in 
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this section are used in connection with taxation, they are 

defined in the following aanner: 

(a) The term •agricultural" refers to: 

(i) the production of food, feed, and fiber 

c01111Dodities, livestock and poultry, bees, fruits and 

vegetables, and sod, ornamental, nursery, and horticultural 

crops that are raised, grown, or produced for commercial 

purposes; and 

(1 i) the raising of domestic aniaals and wildlife in 

domestication or a captive environaent. 

(b) The ter■ •assessed value• means the value of 

property as defined in 15-8-111. 

(c) The term •average wholeaale value• means the value 

to a dealer prior to reconditioning and profit aargin shown 

in national appraisal guides and aanuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term •c01m1ercia1•, when used to describe 

property, means any property used or owned by a business, a 

trade, or a corporation as defined in 35-2-114 or used for 

the production of incoae, except that property described in 

aubsect ion ( ii) • 

(ii) The following types of property are not coanercial: 

(A) agricultural lands; 

(B) tiaberlanda and, beginning January l, 1994, forest 

l•nda; 
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(C) aingle-faaily residences and ancillary iaproveaenta 

and i ■proveaenta necessary to the function of a bona fide 

fara, ranch, or stock operation; 

(DI ■obile hoaes used exclusively as a residence except 

when held by a distributor or dealer of trailers or ■obile 

h0111es as his stock in trade; 

(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136. 

(e) The ter■ "comparable property" means property that 

has siailar use, function, and utility; that is influenced 

by the saae set of econ0111ic trends and physical, 

governaental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term "credit• means solvent debts, secured or 

unsecured, owing to a person. 

(g) The ter■ "improve■ents• includes all buildings, 

structures, fences, and i■provements situated upon, erected 

upon, or affized to land. When the department of revenue or 

its agent deter■ines that the peraanency of location of a 

■obile home or housetrailer has been established, the mobile 

hoae or houaetrailer ia pres11111ed to be an improveaent to 

real property. A ■obile h0111e or housetrailer may be 

deter■ined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are re111<>ved. 
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improvements• means 

mobile homes located on 

This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

(i) The term •11vestock• means cattle, sheep, swine, 

goats, horses, aules, and asses. 

(j) The term •mobile home• means foras of housing known 

as •trailers•, •houaetrailers•, or .. trailer coaches" 

exceeding B feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to the■, or any •trailer•, •housetrailer•, or 

•trailer coach• up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(kl The ter■ "personal pcoperty• includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms "real estate• and 

•i■prove■ents•. 

Cl) The tee■ "poultry• includes all chickens, turkeys, 

geese, ducks, and other birds raised in doaestication to 

produce food or feathers. 

(■ I The term •propecty• includes moneys, credits, 

bonds, stocks, franchises, and all othe< ■attecs and things, 
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real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such co■pany or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term "real estate• includes: 

(i) the possession of, claim to, ownership of, or right 

to the possession of land; 

(ii) all ■lnes, ■inerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all tilllber belonging to individuals or 

corporations growing or being on the lands of the United 

States: and all rights and privileges appertaining thereto. 

(O) •Research and developaent fir■• ■eans an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whoa• 

principal purpose is to engage in theoretical analysis, 

exploration, and experi■entation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experiaental 

and demonstration purposes, including the experimental 

production and testing of models, devices~ equipment, 

aaterials, and processes. 

(p) The term •taxable value• means the percentage of 

aarket or assessed value as provided for in Title 15~ 
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chapter 6, part l. 

(q) The term •weighted aean assessment ratio• means the 

total of the assessed values divided by the total of the 

selling prices of all area sales in the stratum. 

( 2) The phrase •municipal corporation• or 

•municipality• or •taxing unit• shall be dee•ed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(31 The ter■ "state board" or "board" when used without 

other qualification shall mean the state tax appeal board. 

15-1-101. CEffective July l, 1993) Definitioa■ • (l) 

Except as otherwise specifically provided, when terms 

mentioned in this section are used in connection with 

taxation, they are defined in the following aanner: 

(a) 

Ii I 

The ter■ •agricultural• refers to: 

the production of food, feed, 

~itiea, livestock and poultry, beea, 

and fiber 

fruits and 

v99etablea, and aod, ornaaental, nursery, and horticultural 

cropa that are raised, grown, or produced for coaaercial 

purposes; and 

(ii} the raising of do■eatic aniaals and wildlife in 

d011eatication or a captive environment. 

(b) The ter■ •assessed value• means the value of 
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property as defined in 15-8-111. 

(c) The ter■ •average wholesale value• aeans the value 

to a dealer prior to reconditioning and profit aargin shown 

in national appraisal guides and aanuals or the valuation 

schedules of the department of revenue. 

(d) Ci) The term "commercial", when used to describe 

property, aeans any property used or owned by a business, a 

trade, or a corporation as defined in 35-2-114 or used for 

the production of inc011e, except that property described in 

subsection (ii). 

(ii) The following types of property are not ca-ercial: 

(Al agricultural lands; 

(Bl tiaberlands and, beginning January 1, 1994, forest 

lands; 

(C} aingle-faaily residences and ancillary improve-nta 

and improveaents necessary to the function of a bona fide 

farm, ranch, or stock operation: 

CD) 1110bile homes used exclusively as a residence except 

when held by a distributor or dealer of trailers or mobile 

hoaes as his stock in trade; 

(El all property described in 15-6-135; and 

(Fl all property described in 15-6-136. 

(e) ~he ter■ "coaparable property• means property that 

has ai■ilar use, 

by the saae set 

function, and utility; that is influenced 

of economic trends and physical, 
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governmental, and social factors; and that has the potential 

of a ai•ilar highest and best use. 

(f) The term •credit• 11eana solvent debts, secured or 

unsecured, owing to a person. 

(9) The terms Mgas• and •natural gas• are synonymous 

and mean gas as defined in [section 1(2)]. The ter■s include 

all natural gases and all other fluid hydrocarbons, 

including aethane gas or any other natural gas found in any 

coal foraation. 

tgtl!!.l The ter■ "i■prove■ente• includes all buildings, 

structures, fences, and i■proveaents situated upon, erected 

upon, or affixed to land. When the depart■ent of revenue or 

its agent deter■ines that the permanency of location of a 

aobile h011e or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improve■ent to 

real property. A 110bile ho■e or housetrailer may be 

deter■ined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are re■oved. 

thtill The ter■ "leasehold i■provements• ■eans 

i■prove■ents to aobile h011es and 110bile hoaee located on 

land owned by another person. Thie property is assessed 

under the appropriate classification and the taxes are due 

and payable in two pay■ente as provided in 15-24-202. 

Delinquent taxes on such leasehold i ■prove■enta are a lien 
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only on such leasehold i■prove■ents. 

titill The ter■ "livestock" means cattle, sheep, swine, 

goats, horses. ■ules, and asses. 

t;till The ter■ "■obile home• ■eans for■s of housing 

known as •trailers•. •housetrailers•, or •trailer coaches• 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved fr011 one place to another by an independent power 

connected to them, or any •trailer•, •housetrailer•, or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

tktill The term •personal property" includes everything 

that is the subject of ownership but that is not included 

within the meaning of the ter■s •real estate• and 

•1■provements•. 

t½ti!!l The ter■ •poultry• includes all chickens, 

turkeys, geese, ducks, and other birds raised in 

domestication to produce food or feathers. 

t•ti!U The ter■ "property• includes moneys, credits, 

bonds, stocks, franchises, and all other aatters and things, 

real, personal, and mixed, ~apable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such coapany or corporation represented by 

the stocks is within the state and has been taxed. 

tntl.Ql The term •real estate• includes: 
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(i) the possession of, clai■ to, ownership of, or right 

to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all ti■ber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

tot.l..I!l •Research and development fir■• aeans an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experi■ental 

and de■onstration purposes, including the experiaental 

production and testing of aodels, devices, equipment, 

17 -terials, and processes. 

18 tPtfil The term "taxable value• means the percentage of 

19 ■arket or aaseased value as provided for in Title 15, 

20 chapter 6, part 1. 

21 (2) The phrase "aunicipal corporation" or 

22 "■unicipality• or "tazing unit" shall be deemed to include a 

23 county, city, incorporated town, township, school district, 

24 irrigation district, drainage district, or any person, 

25 persons, or organized body authorized by law to establish 
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tax levies for the purpose of raising public revenue. 

(J) The ter■ "state board" or "board" when used without 

other qualification shall mean the state tax appeal board." 

NEW SECTION. Section 5. Codification instruction. (11 

(Section l] is intended to be codified as an integral part 

of Title 82, chapter 1, part l, and the provisions of Title 

82 apply to (section l]. 

(2) [Section 21 is intended to be codified as an 

integral part of Title 1, chapter 4, and the provisions of 

Title 1, chapter 4, apply to (section 2]. 

NEW SECTION. Section 6. Saving clause. (Thia act] doe■ 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before (the 

effective date of this act]. 

-End-
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