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A BILL FOR AN ACT ENTITLED:

F THE SECRETARY OF STATE

“AN ACT REGULATING THE
DISPOSITION OF LOCAL GOVERRMENT RECORDS; ESTABLISHING A
LOCAL GOVERNMENT RECORDS COMMITTEE AND A LOCAL GOVERNMENT
RECORDS DESTRUCTION SUBCOMMITTEE; GRANTING THE SECRETARY OF
STATE RULEMAKING AUTHORITY; AMENDING SECTIONS 2-6-302,
7-5-2132, 7-5-4124, 15-1-104, 20-1-212, 20-9-215, 30-9-4013,
30-9-407,

71-3-206, 71-3-705, AND 71-3-810, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

WHEREAS, proper maintenance and disposition of 1local
government records are an essential function of government;
and

WHEREAS, certain local government records are of
substantial historical wvalue to the state and should be
retained and preserved, rather than destroyed; and

WHEREAS, coordination of local government recordkeeping
policies and procedures will increase their effectiveness
and efficiency; and

WHEREAS, it is the view of the Legislature that these
goals pertaining to local government records can be best

accomplished through the creation of a state-level body: and
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WHEREAS, the Legislature of the State of Montana finds

it desirable and appropriate to create a local government

records committee.

STATEMERT OF INTERT

A statement of intent is required for this bill because
[section 4] grants rulemaking authority to the secretary of
state.

It is the intent of the legislature that the secretary
of state have authority to adopt rules to implement and,
enforce [section 3], including specific authority to adopt
rules regarding procedures and criteria:

{1) for determining which local goverrment records must
be preserved because they presently or may at some point in
the future have significant historical value;

{2) for determining which local government records must
be approved for destruction; and

(3) for evaluating proposed schedules Eor retention and

disposition of local government records.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. pefinitioms. For the purposes
of [(sections 1 through 4}, the following definitions apply:

{1} "Local government" means any city, town, county,

consolidated city-county, or school district.

s 2p8
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(2) “Public records”® includes any paper,
correspondence, form, book, photograph, microfilm, magnetic
tape, computer storage media, map, drawing, or other
document, including all copies of the record, regardless of
physical form or characteristics, that has been made or
received by any 1local government, in connection with the
transaction of official business, and preserved for
informational value cr as evidence of a transaction and all
other records or documents required by law to be filed with
or kept by any local government in the state of Montana.

{(3) ™Records custodian" means any individual

responsible for the proper filing, storage, or safekeeping

of any public records.

NEW SECTION. Section 2. Local government records
committee -- creation. (1) There is a local government
records committee.

{2) The committee consists of the following seven
members:

(a) the state archivist;

{b} the state records manager:

{¢) the bureau chief of the local government services
bureau of the department of commerce:;

{d) two 1local records custodians, appointed by the

secretary of state from a list of names submitted by the

director of the Montana historical society; and
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(e} two additional local records custodians, appcinted
by the secretary of state.

{3) Committee members subject to appointment shall hold
office for a pericd of 2 years heginning on January ! of the
year following their appointment.

(4)  Any vacancies must be filled in the same manner
they were filled originally.

(S) The committee shall elect a presiding officer and a
vice presiding officer.

{6) The committee shall meet pericdically upon the call
of the secretary of state or the presiding officer.

(7} Members of the committee not serving as part of
their compensated government employment must be compensated
in accordance with 2-1B-501 through 2-18-503 for each day in
committee attendance. Members who serve as part of their
compensated government employment may not receive additional
compensation, but the employing governmental entity shall
furnish, in accordance with the prevailing per diem rates, a
reagsonable allowance for travel and other expenses incurred

in attending committee meetings.
NEW SECTION, Section 3. bDuties and responsibilities.
(1) The local government records committee shall approve,

modify, or disapprove proposals for local government records

retention and disposition schedules.

{2) The committee shall appoint a subcommittee, known

—4-
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as the local government records destruction subcommittee, to
handle requests for disposal of records. The subcommittee
consists of the state archivist and the bureau chief cof the
local government services bureau of the department of
commerce. Unless specifically authorized by statute, a local
government public record may not be destroyed or otherwise
disposed of without the unanimous approval of the
subcommittee. When approval is required, a request for the
disposal or destruction of any local government records must
be submitted to the subcommittee by the entity concerned.

{3) The local government records committee may by
unanimous approval establish categories of records for which
a disposal request 1is not required, providing that those
records are retained for the designated retention period.

(4) The committee shall respond to requests for
technical advice on matters relating to local government
records.

(5) The committee shall provide leadership and
coordination in matters affecting the records of multiple

local governments.

NEW SECTION. Section 4. Rulemaking authority. The

secretary of state shall adopt rules to implement [sections

2 and 1].

Section 5. Ssection 2-6~302, MCA, is amended to read:

"2-6~302. Official records management -- powers and
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duties, In order to insure the proper management and
safequarding of official records, the Montana historical
society shall:

(1) establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives;

{2) in cooperation with the secretary of state, the

local government records committee provided for in [section

2}, and the state records committee provided fof in
2-15-1013, establish guidelines for the inventorying,
cataloging, retention, and transfer of all official records;

(3) maintain and enforce restrictiona on access to
official records in the custody of the state archives in
accordance with the provisions of this part;

(4) provide adequate housing and care of official
records in the custody of the state archives to insure their
proper preservation and use by the public;

{5) in accordance with the gquidelines established
pursuant to subsection (2}, remove and destroy duplicate
official records and official records of insignificant
historical value from the records deposited in the state

actchives.”

Section 6. Ssection 7-5-2132, MCA, is amended to read:

"7-5-2132. Destruction of old county records. {1) Upon

-6-
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the order of the board of county commissioners and with the

approval of the deparement——of-commereer local government

records destruction subcommittee provided for in [section

3), a county officer may destroy old worthless reports,
papers, or records in his the office that have served their
purpese and that are substantiated by permanent records.

{(2) (a) The board of county commissioners may, with the

approval of the department--of-commerecey local government

records committee provided for in [section 2], adopt

retention schedules for claims, warrants, vouchers, bonds,
treasurer’'s general receipts, and similar records created or
kept by the county. The destruction of such the records must
be done in accordance with the provisions of suck the

schedules and only with the approval of the local government

records destruction subcommittee provided for in [section

3.
{b) I1f a schedule has not been adopted and approved
under the provisions of subsecticn (2)(a), sueh the records

may be destroyed by any county officer, upon approval by the

local government records destruction subcommittee, after a

period of 25 years."

Section 7. Section 7-5-4124, MCA, is amended to read:
“7-5-4124., Destruction of o0ld municipal records. (1)
Except as provided in subsection (2), upon the order of the

city or town council or commission and with the approval of

_7_
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the department--of--eommereer local government records

destruction subcommittee provided for in [section 3], a city

or town officer may destroy old worthless reports, papers,
or records in his the office that have served their purpose
and that are substantiated by permanent records.

¢t2}--Records-—-relating-—-to--the--speration-of-any-pubtzie
utiitty-by-a-city-or——town—-may--be-—deatroyed--without——the
approvat--sf-the-departaent-cof-commerce-after-the-expiration
of-the-period-during-which-they-must-be-kept-by-said-city-or
town-as-specified-in--the--appropriate-—requiationa--cf--the
pubtic-service-commisaton-cf-Montanas

+3¥(2) (a) The city or town council or commission may,
with the approval of the department—-of--commerece; local

government records committee provided for in [section 2],

adopt retention schedules for claims, warrants, vouchers,
bonds, treasurer's general receipts, and similar records
created or kept by the city or town. The destruction of sueh
the records must be done in accordance with the provisions

of sueh the schedules and only with the approval of the

local government records destruction subcommittee provided

for in [section 3].

{b) If a sachedule has not been adopted and approved
under the provisions of subsection t3)tay (2)(a), seeh the
records may be destroyed by any city or town officer, upon

approval by the 1local government records destruction

-g-
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subcommittee, after a pericd of § years.”
Section 8. section 15-1-104, MCA, is amended to read:
"15-1-104. Preasurers-to-destrey Destruction of certain

tax records -- approval. The treasurer of each county, city,

or town in the state of Montana may destroy all tax records

in hts the treasurer’'s possession more than 30 years old,

with the approval of the 1local government records

destruction subcommittee provided for in [section 3].*"

Section 9. section 20-1-212, MCA, is amended to read:

"20-1-212. Destruction of old records by officer. (1)
Unless destruction may be otherwise required by federal law,
a school officer may destroy old worthless reports, papers,
or records in his the office:

(a} that have served their purpose and that are
substantiated by permanent records, upon the order of the
board of trustees and with the approval of the department-of

commerce local government records destruction subcommittee

provided for in [section 3]; and

(b) after a retention period of 5 years,

{2) For the purposes of subéection (1), old worthless
reports, papers, or records do not include student records
and records of employment. Such The records or copies of
sueh the records must be permanently kept."

Section 10. section 20-9-215, MCa, is amended to read:

®20-9-215. Destruction of certain financial records.

..9_
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Any claim, warrant, voucher, bond, or treasurer's general
receipt may be destroyed by any county or school district

officer after a period of 5 years, upon approval by the

local government records destruction subcommittee provided

for _in [section 3]."

Section 11. section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of
filing —- fees — effect of lapsed filing -- duties of
filing officer -- computerized farm statement systesa.

(1) (a) Presentation for filing of a financing statement and
tender of the filing fee or acceptance of the statement by
the filing officer constitutes filing under this chapter.
{b) The secretary of state may treat a facsimile copy
of a document and the signatures on the facsimile copy in
the same manner as an original for purposes of 30-9-402 and

subsection (i){a), provided that he the secretary of state

receives the original document within 5 working days of the
receipt of the facsimile copy. If all other requirements are
met, the date of filing relates back toc the date of receipt
of the facsimile copy. A facsimile copy may be filed under
subsection (1)(a) if it:

(i) is produced by a method of transmission of images
in which the image is scanned at the transmitter,
reconstructed at the receiving station, and duplicated on

paper at the receiving station; and
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(i1} is legible and the same size as the original.

{c¢) During the 5-day period referred to in subsection
{1)(b), the recorded facsimile copy constitutes constructive
notice for all purposes of the original document.

{(d) 1If the original document is not received within &
working days of receipt of the facsimile copy as provided in
subsection (l1)(b), the filing of the fécsimile copy is void,

(e) A person who flles a false document by facsimile
copy is liable to the party aggrieved for three times the
amount of damages  resulting £from the filing of the false
document.

(2) Except as provided in subsections subsection (6)
and--{t31}, a filed financing statement is effective for a
period of 5 years from the date of filing. The effectiveness
of a filed financing statement lapses on the expiration of
the &- year pericd unless a continuation statement is filed
prior to the lapse. If a security interest perfected by
filing exists at the time insolvency proceedings are
commenced by or against the debtor, the gecurity interES;
remains perfected until &0 days after termination of the
insolvency proceedings or until expiration of the S-year
period, whichever occurs later. Upon lapse the security
interest becomes unperfected unless it is perfected without
filing. If the security interest becomes unperfected upon

lapse, it is considered to have been unperfected as against

-11-
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a person who became a purchaser or lien creditor before
lapse.

(3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
S5-year period specified in subsection (2). Any continuation
statement must be signed by the secured party, identify the
original statement by file number, and state that the
original statement is still effective. A continuation
statement signed by a person other than the secured party of
record must be aécompanied by a separate written statement
of assignment signed by the secured party of record and
complying with 30-9-405(2), including payment of the
required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for S years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior to sueh the lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement

from the files and destroy it immediately if he the filing

officer has retained a microfilm or other photographic

record or a record produced according to rules adopted by

-12-
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the secretary of state, or in other cases after 1 year after

the lapse, upon approval by the local government records

destruction subcommittee provided for in [section 3). The

filing officer shall se arrange matters by physical
annexation of financing statements to continuation

statements or other related filings, or by other means, that

if he the filing officer physically destroys the financing
statements of a period more than 5 years past, those which
have been continued by a continuation statement or which are
still effective under subsection (6) shall be retained.

(4) Except as provided in subsection (7), a filing
officer shall mark each statement with a file number and
with the date and hour of filing. The filing officer shall
hold the statement or a microfilm or other photographic copy
or a copy produced according to rules adopted by the
secretary of state for public inspection. In addition, the
filing officer shall index the statements according to the
name ©of the debtor and shall note in the index the file
number and the address of the debtor given in the statement.

{5) The uniform fees for filing, indexing, and stamping
a copy furnished by the filing party to show the date and
place of £filing sha*t must be set pursuant to subsection
13y {12).

(6) If the debtor is a transmitting utility and a filed

financing statement so astatea, it is efEective wuntil a

-13-

=

~

(=¥ - T - B o L

)

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0710,01

termination statement is filed. A real estate mortgage that

is effective as a fixture filing under 130-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

{7) When a financing statement covers timber toc be cut
or covers minerals or the like (including 0il and gas)} or
accounts subject to 30-9-103(5) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the [inancing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of

the secured party as if he the secured party were the

mortgagee thereunder, or if indexing is by description, in
the same fashion as if the financing statement were a
mortgage of the real estate described.

{8) when a financing or continuation statement filed by
a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in

an amount commensurate with the costs of establishing and

_1‘_
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operating the coﬁputerized access system described in
subsection (9).

(9) Within 1 working day of receipt of a financing ar
continuation statement, the secretary of state shall record
the information contained in the statement on a centralized

computer system that he the secretary of state shall

establish. The computer system must allow access to
financing statement information by any type of
communications which conform to standards used by the state
central computer. The system must have safeguards to allow
only access to UCC data and to prevent alteration, addition,
or deletion of the UCC data. The computer must be accessible
whenever the state computer system is available. A perfected
security interest is not created until the financing
statement information is recorded on the system. A printout
of information from the system is prima facie evidence of
the existence or nonexistence of the filing of a financing
statement, The secretary of state shall maintain adequate
errors and omissions liability coverage to protect against
input errors causing loss to a secured party.

{10) The secretary of state shall, upon request of a
clerk and recorder, mail a certified copy of a financing
statement, continuation statement, assignment, amendment, or

termination covering collateral described in subsection (8}

to the clerk and recorder in the county of the principal
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debtor's residence. The secretary of state shall mail the
requested copies at least once each week. This subsection
does not require the secretary of state to mail a copy of
any document which does not specifically indicate the county
of the principal debtor's residence on its face.

{11) When——-a--financing-or-continuatien-statement-covers
property-deseribed--in--subsection--{t8¥7--2ts--effectiveneas
itapses--on--duty-17-19867-uniess-prior-to-that-date-there-is
fited-in-the-office-cf-the-secretary-cf——-state-——a——eceresified
copy-—of-the-statement-on-fite-with-the-county-citerk-and-ati
related-decumentss

+%*2y Financing statement information in the computer
system constitutes public writings within the meaning of
2~6-101, but the information may not be used to compile
mailing lists.

+33)(12) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish fees as required by this part. The fees must be
commensurate with the costs of processing the documents. The
secretary of state shall maintain records sufficient to
support the amounts of the fees established under this
subsection. The secretary of gtate shall deposit all fees in
the general fund in the state treasury ati-fees he-collects.
The secretary of state shall disseminate the uniform fee

schedule to the county clerk and recorders for their use."
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Saction 12. section 30-9-407, MCA, is amended to read:

"30-9-407. Information from filing officer. (1) If the
person filing any financing statement, termination
statement, statement of assignment, or statement of release
furnishes the filing officer a copy thereef of the
statement, the filing officer shall upon request note upon
the copy the file number anéd date and hour of the filing of
the original and deliver or send the copy to sueh the
person.

{2} Upon request of any perscn, the filing officer
shall issue his a cercificate showing whethér there is on

file on the date and hour stated therein in the certificate,

any presently effective financing statement naming a
particular debtor and any statement of assignment thereof
and, if there is, giving the date and hour of filing of each
sueh statement and the name and address of each secured

party theredn in the statement. For financing statements

recorded on the system described in 30-9-403(9), the filing
officer shall, upon request of any person, also furnish
written information concerning the collateral described for
any presently effective financing statement covering
collateral described in 30-9-403(8). However, such the
information is not a part cof the filing officer’'s
certificate and may not constitute a complete description of

the collateral covered by the financing statement. The
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uniform fee for sueh a certificate and description of
collateral shaii must be set pursuant to 30-9-4G3. Upon
request the filing officer shall furnish a copy of any filed
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

(3) A computer printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour

Stated thereom on the printout, sach a financing statement

covering the collateral described in 30-9-403(B}. The fee
for requesting a printout from the secretary of state must
cover the cost of the printout. If a certificate is made on
a requestor's own computer using telephone dial-up access, a
fee commensurate with costs must be charged.

{4) Hithin—ao—dnyu-afber—auiy-17—i93?f-the-aeeeeeary-of
state-shaii—ptoviée-n-iisting-oé--aii"—finaneing—-atntements
!ecorded——un—-the--systen—-described-in-30-9—463f97-cevering
eo&iaterui—deacribed—in—ae-i-leafe}-bo-eaeh-county-cierh-and
recorderr-whe-sectetary—oi-seate-shali-co-pi}e—-the——iiating
a&phabeticaiiy--by--debeoe43--nane-~and-—may——di:tribute—the
iieting-on—nieref&i--or-nieraiiche:-!he—secretary——aé——staee
sha&i—pravide—the—iisting—without—charge—to—the—county:

t5) The secretary of atate shall ensure that the system
deacribed in 30-9-403(9) complies with the requirements for

a central filing system as defined by 7 U.5.C. 1631 as that

-18-
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statute read on January 1, 1987. The secretary of state
shall distribute portions of the master list to registered

buyers at least once each month, He The secretary of state

may distribute portions of the master list more £freqguently
if he--determines it is determined necessary to improve the

flow of agricultural credic.,”

Section 13. Section 71-3-206, MCA, is amended to read:

"71-3-206. PFees. (1) The fee for filing and indexing
each notice of lien or certificate or notice affecting the
tax lien must be established and deposited in accordance
with the provisions AE 30-9-403¢13%.

(2) The officer shall bill the district directors of
internal revenue or cother appropriate federal officials on a

monthly basis for fees for documents filed by them.™

Section 14. section 71-3-705, MCA, is amended to read:

*71-3-705. Destruction of records —— when allowed. (1)
All seed liens which-have-heretefore-or-shati-hereafter—be
filed for record in the office of any county clerk and
recorder of-the-several-counties—in-the-state-shakt must be
retained by sueh the county clerk in a file kept by-him for
such--purposes that purpese for a period of B years from the
time when said the seed lien has ceased to be a lien on the
property described therein in the lien.

(2) Upon the expiration of the periocd of time specified

in subsection (1), the county clerk and recorder may destraoy
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all seed liens whieh that have been preserved for the period

of time specified in this section, upon approval by the

local government records destruction subcommittee provided

for in_[section 3}.*

Section 15. section 71-3-810, MCA, is amended to read;

“71-3-810. Destruction of records —— when allowed. (1}
All threshers' liens whieh--have—-heretofore—-—-ap---shaii
hereafter--be filed for record in the office of any county
c¢lerk and recorder of-the--several--counties——in-—the--stase
shatl must be retained by sueh the county clerk in a file
kept by-htm for such-purpeses that purpose for a period of 8
years from the time when said the threshers' lien has ceased
to be a lien on the property described therein in the lien.

(2) Upon the expiration of the period of time specified
in subsection (1), the county clerk and recorder may destroy
all threshers' liens which have been preserved for the

period of time specified in this section, upon apptoval by

the 1local government records destruction subcommittee

provided for in [section 3].%

NEW SECTION. Section 16. codification instruction.
fSections 1 through 4] are intended to be codified as an
integral part of Title 2, chapter &, and the provisions of

Title 2, chapter 6, apply to [sections 1 through 4].

NMEW SECTION. Section 17. Bffective date. [This act] is

effective on passage and approval.

=End-
_20_
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An act regulating the disposition of local government records.
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1. There is no fiscal impact on the Secretary of State's Office or other state agencies.

2. It is assumed that there will be minimal fiscal impact on local goverments for travel and incidental expenses for local
records custodians.
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None to state agencies.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:
Minimal expenses for member participation may be incurred by local governments.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
There may be reductions in long term liability exposure for local governments due to improved records management.
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

SENATE BILL NO, 288
INTRODUCED BY FRITZ, SQUIRES
BY REQUEST OF THE SECRETARY OF STATE
A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE
DISPOSITION OF LOCAL GOVERNMENT RECORDS; ESTABLISHING A
LOCAL GOVERNMENT RECORDS COMMITTEE AND A LOCAL GOVERNMENT
RECORDS DESTRUCTION SUBCOMMITTEE; GRANTING THE SECRETARY OF
STATE RULEMAKING AUTHORITY; AMENDING SECTIONS 2-6-201,

2-6-302, 7-4-2221, 7-4-2222, 7-4-2223, 7-4-2612, 7-4-2613,

7-5-2131, 7-5-2132, 7-5-4124, 35-3-104; 20-1-212, 26-9-2157

22-3-201, 22-3-202, 22-3-203, 30-9-403, 30-9-407, 71-3-206,

71-3-705, AND 71-3-810, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

WHEREAS, proper maintenance and disposition of local
government records are an easential function of government;
and

WHEREAS, certain local government records are of
substantial historical value to the state and should be
retained and preserved, rather than destroyed; and

WHEREAS, coordination of local government recordkeeping
policies and procedures will increase their effectiveness
and efficiency; and

WHEREAS, it is the view of the Legislature that these
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goals pertaining to local government records can be best
accomplished through the creation of a state-level body; and
WHEREAS, the Legislature of the State of Montana finds

it desirable and appropriate to create a local government

records committee.

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 4] grants rulemaking authority to the secretary of
state.

It is the intent of the legislature that the secretary
of state have authority to adopt rules to implement and
enforce [section 3], including specific autherity to adopt
rules regarding procedures and criteria:

{1} for determining which local government records must
be preserved because they presently or may at some point in
the future have significant histaorical value;

(2) for determining which local government records must
be approved for destruction; and

13y for evaluating proposed schedules for retention and

disposition of local government records.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Dpefinitions. For the purposes

of [sections 1 through 4], the following definitions apply:
-2- SB 288
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{l) "Local government" means any city, town, county,
consolidated city-county, or school district.

{2) “"Public records"” includes any paper,
correspondence, form, book, photograph, microfilm, magnetic
tape, computer storage media, map, drawing, or other
document, including all copies of the record, regardless of
physical form or characteristics, that has been made or
received by any local government, in connection with the
transaction of official business, and preserved for
informational value or as evidence of a transaction and all
other records or documents required by law to be filed with
or kept by any local government in the state of Montana.

{3} “Records custodian” means any individual

‘responsible for the proper filing, storage, or safekeeping

of any public records.

NEW SECTION. Section 2. Local government records
committee -~- creation. {1) There 1is a local government
recerds committee.

(2) The committee consists of the following seven
members:

{a) the state archivist;

({b) the state records manager;

{c) the bureau chief ¢of the local government services

bureau of the department of commerce;

{d) two local records custodians, appointed by the

_3- SB 288
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secretnry—ef—seate-fram—a»}ise-oé——names-—submétted——by-—the
director of the Montana historical society; and

(e} two additional local records custodians, appointed
by the secretary of state,

(3) Committee members subjectAto appointment shall hold
office for a period of 2 years beginning on January 1 of the
year following their appointment.

(4) Any vacancies must be Filled in the same manner
they were filled originally.

{5) The committee shall elect a presiding officer and a
vice presiding officer.

{6) The committee shall meet periocdieatly TWICE A YEAR
upon the call of the secretary of state or the presiding
officer.

(7) Members of the committee not serving as part of
their compensated government employment must be compensated
in accordance with 2-18-501 through 2-18-501 for each day in
commjttee attendance, Members who serve as part of their
compensated government emplo&ment may not receive additional
compensation, but the employing governmental entity shall
furnish, in accordance with the prevailing per diem rates, a
reasonable allowance for travel and other expenges incurred

in attending committee meetings,

NEW SECTION. Section 3. Duties and responsibilities.

(1) The local government records committee shall approve,

~4- SB 288
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modify, or disapprove proposals for local government records
retention and disposition schedules.

{2) The committee shall appoint a subcommittee, known
as the local government records destruction subcommittee, to
handle requests for disposal of records. The subcommittee
consists of the state archivist and the bureau chief of the
local government services bureau of the department of
commerce. Unless specifically authorized by statute, a local
government public record may not be destroyed or otherwise
disposed of without the unanimous approval of the
subcommittee. When approval is required, a request for the
disposal or destruction of any local government records must
be submitted to the subcommittee by the entity concerned.

(3) The local government records committee may by
unanimous approval establish categories of records for which
a disposal request is not required, providing that those
records are retained for the designated retention period.

(4) The committee shall respond to requests for
technical advice on matters relating to local government
records.

{5) The committee shall provide leadership and

coordination in matters affecting the records of multiple

local governments.
NEW SECTION. Section 4. Rulemaking authority. The

secretary of state shall adopt rules to implement [sections
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2 and 3].

SECTION 5. SECTION 2-6-201, MCA, IS AMENDED TO READ:

=2-6-201, Purpose. The purpose of this part is to
create an effective records management program for executive
branch agencies of the state of Montana and political
subdivisions by establishing guidelines and procedures for
the efficient and economical control of the creation,
utilization, maintenance, and preservation of state and

local records.”

Section 6. section 2-6-302, MCA, is amended to read:

"2-6-302., Official records management -- powers and
duties. In order to insure the proper management and
safeqguarding of official records, the Montana historical
society shall:

(l) establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives;

{2) 1in cooperation with the secretary of state, the

local government records committee provided for in [section

2], and the state records committee provided for in
2-15-1013, establish guidelines Ffor the inventorying,
cataloging, retention, and transfer of all official records;

{3}y maintain and enforce restrictions on access to

official records in the custody of the state archives in

—6- SB 288
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accordance with the provisions of this part;

(4) provide adequate housing and care of official
records in the custody of the state archives to insure their
proper preservation and use by the public;

{5) in accordance with the guidelines established
pursuant to subsection (2), remove and destroy duplicate
official records and official records of insignificant
historical value from the records deposited in the state

archives."

SECTION 7. SECTION 7-4-2221, MCA, IS AMENDED TO READ:

*7-4-2221. Manner of keeping records and storing
documents. +iy Whenever any officer of any county is
required or authorized by law to record, copy, file, recopy.,
or replace any document, plat, paper, written instrument, or
book on file or of record in hits the officer's office, he
the officer may dc 80 by phetestaticy-micraphotagraphicy

mierofiim photographic, micrographic, electronic, or other

mechanical process whieh that produces a clear, accurate,
and permanent copy or reproduction of the original document,
plat, paper, written instrument, or record in accordance
with standards not 1less than those now approved for
permanent records by the national bureau-of standards.
+23--Rothitng—-in--7-4-2613---shati---be-—-construed---as
preventing-the-recording-or-photegraphing-or-copying—of-such

instruments--separatety-upon-a-singie-or-icose-page-or-pagea
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of--a--bosk-if-such-page-or-pages—shaii-immediatety-become-a
part-of-such-book-or-voiume-whichr-when-compieted;-shait—-be
£irmiy-boeund-and-the-pages-theresf-sscurety-tocked-or-seated

into-the-votume: "

SECTION 8. SECTION 7-4-2222, MCA, 1S AMENDED TO READ:

“7-4-2222. Substitution of reproduction for original
document. {l1) Any sueh document, plat, paper, written
instrument, or book reproduced as provided in 7-4-2221¢%3}7
the--originai-of-whieh—is-not-iess-than-i0-years-oidy can be
disposed of or destroyed only upon order of the district or
probate court having jurisdiction, and the reproductions may
be substituted therefor as public records.

(2) The photostatier—microphotegraphics-or-miecrefiimed
copy of any sueh record destroyed or disposed of as herein

authorized in this section or a certified copy thereof ahati

be is admissible as evidence in any court or proceeding and
shai¥-have has the same Eorce and effect as though the
original record had been produced and proved.

(3) It shati--be is the duty of the custodian of sueh
the records to prepare enlarged typed or photographic copies
of the records whenever their production is required by

law."

SECTION 9. SECTION 7-4-2223, MCA, IS AMENDED TO READ:

"7-4-2223. puplicate records -- safe storage of one

copy. (1) Whenever any record or document is copied or

-8- SB 288
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reproduced by-—-micropheotographic;——--micreofiim;——or--other
meechanical-precess ag provided in 7-4-2221, it shai}® must be
made in duplicate.

(2) The custodian therecf of the record or document

shall place one the master copy, the contents thereef of the
copy being first dudy identified and indexed, in a fireproof
vault or fireproof storage place. He The custodian shall
retain the other copy in his the office with suitable
equipment for disptaying--such-record-by-projection-to—not
tess-than-its-oritginal-size-or-for-preparing-copies-——of--the

record rTeproducing the record or document for persons

entitled therete to the record or document,”

SECTION 10. SECTION 7-4-2612, MCA, IS AMENDED TO READ:

“7-4-2612. Books for recording dJdocuments. The county
clerk, as ex officio recorder, must shall procure sueh books

or other recording materials for records as that the

business of his the office requires, but orders for the same

bocks or materials must first be obtained from the board of

county commissioners."

SECTION 11. SECTION 7-4-2613, MCA, 1S AMENDED TO READ:

"7-4-2613. Documents subject to recording. The county

clerk mast shall, upon payment of his the appropriate fees

for---the--same, recordy--photographs--or--correctiy--copysr
separatetyr-in-targe-and-weii-bound-or-to-be-bound--separate

bookar-etther-in-a-£fatr-hand-or by printing, typewriting, or
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Photeographie, mierographic, or electronic process or by the

use of prepared blank forms:

{1) deeds, grants, transfers, certified copies of final

judgments or decrees partitioning or affecting the title or

possession of real property any part of which is situated in
the county, contracts to sell or convey real estate and

mortgages of real estate, releases of mortgages, powers of

attorney to convey real estate, leases which have been

acknowledged or proved, and abstracts of sueh the

instruments whieh that have been acknowledged or proved;

(2) notices of buyer's interest in real property,

notwithstanding any other requirement of law or rule
relating to eligibility For recording of the deed, contract
for deed, or other document relating to the notice of
buyer's interest: however, if the instrument of conveyance
underlying a notice of buyer's interest would be
unrecordable, the clerk and recorder shall notify the buyer

by certified mail that the underlying instrument is

unrecordable and may be void;

{3) a document on a form provided by the department of
revenue certifying that the holder of a nonprobate interest
in real property is deceased and that mis the deceased's
interest is terminated. a nonprobate interest in real
property is a joint tenancy Vinterest. a life estate

interest, or any cther interest not requiring probate. The
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document may be on the form used by the department of
revenue for responding to the application for determination
of inheritance or estate tax. It shatl must contain:

fa) a statement that the holder of the nonprobate

interest has died and that hts the deceased's interest in

the property is terminated:

(b) a certification by the county treasurer that the
inheritance or estate tax, if any tax was due, has been paid
or that no inheritance or estate tax was due;

{c) a description of the property;

(4) certificates of births and deaths;

{5) wills devising real estate admitted to probate;

{(6) official bonds;

{7) transcripts of judgments whieh that by law are made
liens upon real estate;

(8) instruments describing or relating to the
individual property of married persons;

{9} all orders and decrees made by the district court
in probate matters affecting real estate and whieh that are
required to be recorded;

(10) notice of preemption claims;

{11} notice and declaration of water rights;

(12) assignments for the benefit of creditors;

(13) affidavits of annual work done on mining claims;

{14} notices of mining locations and declaratory
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statements;
(15) estrays and lost property:
(16) a book containing appraisement of state lands; and
{17) sueh other writings as that are required or

permitted by law to be recorded."”

SECTION 12. SECTION 7-5-2131, MCA, IS AMENDED TO READ:

"7-5-2131. Records to be available to public. The
books, records, and accounts must be kept at the office of
the clerky and must be open at--ati——times for public

inspection free of charge."
Section 13. section 7-5-2132, MCA, is amended to read:
"7-5-2132. Destruction of e}d county records. ttjy Upon
the order of the board of county commissioners and with the
WRITTEN approval of the department--cf--commercey local

government records destruction subcommittee provided for in

[section 3), a county officer may destroy eid-werthiess
repores;-papers;-or-records—-in--his the ecffice--that--have
served-their-purpose-and-that-are-substantiated-by-permanent

records THAT HAVE MET THE RETENTION PERIOD, AS CONTAINED IN

THE LOCAL GOVERNMENT RECORDS RETENTION AND DISPOSITION

SCHEDULES, AND THAT ARE NO LONGER NEEDED BY THE OFFICE.

t2y--tay-The-board-of-county-commissioners-may;-with-the

approvat-of-the-department--of--commerce; iocai-—government

records-—-committea--proyvided--for-—in——faeetion--2}; adept

retention-secheduien-for-etarmar-warrantsr—-voucherar-—bondsy
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treasureris-generat-receipta;-and-simitar-records-created-or
kept-by-the-countyr-Fhe-destruction-of-such the records-must
be--dene--itn--accordance-—with--the--provisions--of—auch the

scheduies and-oniy-with-the-approvai-of-the-locai-government

records-destruction-subcommittee-provided-—for-—in-—{seceion

I+
thy--if-—-a--mseheduie—-has--not-been-adepted-and-approved

under-the-provisiona-cf-subsection-{2}tay7-sueh the records

may-be-deseroyed-by-any-county-officery-upan-approvat-by-the

tocat--qoverament--recorda-destruction-asubcommitreeyr after-a

period-ef-25-years:"
Section 14. section 7-5-4124, MCA, is amended to read:
“7-5-4124. Destruction of oid municipal records. +¢13
Exeept-as-provided-in-subseceion-tZy7-upon UPON the order of
the city or town council or commission and with the WRITTEN

approval of the deparetment——-of--commeree; local government

records destruction subcommittee provided for in [section

[S)

l, a city or town officer may destroy oid--werthiess
reportar-—-papers;--or—-records-—in--his the affice-that-have
served-their-purpose-and-that-are-substantiated-by-permanent

records THAT HAVE MET THE RETENTION PERIOD, AS CONTAINED 1IN

THE LOCAL GOVERNMENT RECORDS RETENTION AND DISPOSITION

SCHEDIULES, AND THAT ARE NQ LONGER NEEDED BY THE QFFICE,

+2}--Recerds--relating-~te-—the--operation-of-any-publie

utitity-bhy-a-ecity-or-—town-—-may--be--destroyed--without——the
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apprevai——of—bheﬂdepartmeﬂt—of—:ummerce—nfter*the—expifatien
ofvthe-pefied—durinq—uhich-ehey—must—be—kept-by—said—ciey—er
town—na-specified—in*—the——appropriate——reguiaticn:——of——the
public-service-commissien-af-Montanas
féyigi-—fa&-?he-—citr—or—tewn—councii-er—comméssion—meyT
with-the-approvai--of--the-~department——of--commerces tocal

government--records--committee—-proevided-for-in-f{seetion-245

adcpt~retention-::hednie:—for——ciaims7-—warrnnt97——veueher97
bcnd=7—~hreaaurer*s—-generai—~receépt37——and—simiiar—records
created-or—kept—by-the-city-or-towns-Phe-destruection-of-suech
the fecerds—must—be—done—in—aceordance—with——the——provisions

sf--sveh the aschedulea and--onty-with-the-apeprovai-of-—the

iocai—governmene-recerda—destruction——subcommfttee~4provided

for-in-{sectian-33=

fb+-~§f--a--acheduie——haa——nat-been—adcpted—nnd—approved
under*the—previsions—of—snbseccion—fﬁ}taf t2¥taryr——-sveh the
reccrds——may——be—deseroyed—by—any—city—or—eowh—oéé&cer;—ugen

approvai——by——the——iocai——government——~records-—-deseruction

sSubrommitteny after-a-periocd-cf-5-years:"
secfﬂﬁﬂ‘ar‘Section—15—&-&647-M€A7—1s—amended—eo—read1*—
f35-1-104---Freasurers-to-destrey Bestruection-of esarkain

tax-records ———aggrovaiT—The*treasurer—cf—each—caunty;-eityv
cr——town—in—the—state~cf—Hentana—may—destroywai}—tax—feeords

in-his the-treasurerts possessicn-more-chan-~30--years--oid;

with—--the——-upprovai—-Aofv7~che—-ioeai——gcvernment~frecords
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deatruction-subcommittee-provided-£for-in-tsection-34-4

Section 15. section 20-1-212, MCA, is amended to read:

"20-1-212. Destruction of oid records by SCHOOQL
officer. (1) bntess-destruetion-may-be-otherwise-required-by
federat-iawr-a-scheoi--cfficer--may--destroy--otd--werthieas
reporesy-papersy-or-records-in-his the office:

tay-—that—--have--se¢rved--their—-purpose--and--that-—are
substantiated-by-permanent-recordsr-upon UPON the order of
the board of trustees and with the WRITTEN approval of the

department-cf-commerce local government records destruction

subcommittee provided for in [section 3]7-and

thy--afrer--a—-recentiton--period--of--5--years, A SCHOOL

OFFICER MAY DESTROY RECORDS THAT HAVE MET THE RETENTION

PERIOD, AS CONTRINED IN THE LOCAL GOVERNMENT RECORDS

RETENTION AND DISPOSITION SCHEDULES, AND THAT ARE NO LONGER

NEEDED BY THE OFFICE.

{2) Por-—-the--purpeses-of-subsection-{tit;-otd-worthieas
reports;-papersy-or-recards-do-not-incinde--student--records
and--records--of--empioyments--Sueh The recorda-sr-eopies-of
such the STUDENT records must be permanently kept, AND

EMPLOYMENT RECORDS MUST BE KEPT FOR 10 YEARS AFTER

TERMINATION."

Sectiom10--5ection-26-9-2157-MEA;-is-amended-to-read=——
L29-9-235:--Destenetion-of——certain-—-financial--recordss

Any--clatmy--warrantr-—voucher;-bond;-or-treasureris-general
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receipt--may-—be--deatroyed-by-any—eounty—ar—:chooi—disbréct

eEEicer-aftef—a—pericd—of~5~'yearsv——upoh--approvai—-br'-the

ioca}--government—-recotds—destrnetion—aubcommittee—provided

for-in-tsection-334

SECTION 16. SECTION 22-3-201, MCA, IS AMENDED TO READ:

"22-3-201. Public policy. The legislature declares that
it is the public policy of the state of Montana that
noncurrent records of permanent value to the state and to

local governments should be preserved and protected; that

the operations of state govermnment should be made more
efficient, more effective, and more economical through
current records management; and that to the end that the

people may receive maximum benefit from a knowledge of state

and local government affairs, the state and local

governments should preserve +&s noncurrent records of

permanent valuye for study and research."

SECTION 17. SECTION 22-3-202, MCA, IS AMENDED TO READ:

“22-3-202. Archives created —- appointment, duties, and
compensation of archivist. There is a state archives in the
Montana historical society for the preservation of
noncurrent records of permanent value to the state and local
Qovernments and for records management. The director of the
Montana historical society shall appoint a state archivist,
who serves at the pleasure of the director, define his the

archivist's duties, and fix his the archivist's compensation
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with the approval of the board cof trustees of the Montana

historical society."

SECTION 1B. SECTION 22-3-203, MCA, IS AMENDED TO READ:

“22-3-203. Preservation of noncurrent records of
permanent value. The state archivist shall preserve

noncurrent records of permanent value to the state and is

responsible for the ultimate preservation of local

government records of permanent value, Upon request, he the

archivist shall assist and advise in the establishment of
records management programs in the executive, legislative,
and judicial branches of state government and in local
govenments, with due regard to the functions of the officers

and agencies involved."

Section 19. section 30-9-403, MCA, is amended to read:

*30-9-403. What constitutes filing -- duratiom of
filing -- fees —— effect of lapsed filing -- duties of
filing officer -- computerized farm statement system.

{1) (a} Presentation for filing of a financing statement and
tender of the filing fee or acceptance of the statement by
the filing officer constitutes filing under this chapter.

(b} The secretary of state may treat a facsimile copy
of a document and the signatures on the facsimile copy in
the same manner as an original for purposes of 30-9-402 and

subsection (1)(a), provided that he the secretary of state

receives the original document within 5 working days of the
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receipt of the facsimile copy. If all other requirements are
met, the date of filing relates back to the date of receipt
of the facsimile copy. A facsimile COpy may be filed under
Subsection (1l){a) if it:

(i) is produced by a method of transmission of images
in which the image is scanned at the transmitter,
reconstructed at the receiving station, and duplicated on
paper at the receiving station; and

(ii) is legible and the same size as the original.

(c¢) During the 5-day period referred to in subsection
(1) (b), the recorded facsimile Copy constitutes constructive
notice for all purposes of the original document.

(d) If the original document is not received within &5
vworking days of receipt of the facsimile copy as provided in
subsection (1)(b), the Eiling of the facsimile copy is voiag,

(e} A person who files a false document by facsimile
copy is liable to the party aggrieved for three times the
amount of damages resulting from the filing of the false
document .

(2) Except as provided in subsections subsection (6)
and-~-¢¥}, a filed financing statement is effective for a
Pericd of 5 years from the date of filing. The effectiveness
of a filed financing statement lapses on the expiration of

the 5- year period unless a continuation statement is filed

prior to the lapse. If g security interest perfected by
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filing exists at the time insolvency proceedings are
commenced by or against the debtor, the security interest
remains perfected until 60 days after termination of the
inselvency proceedings or until expiration of the S-year
period, whichever occurs later. Upon lapse the security
interest becomes unperfected unless it is perfected without
filing. If the security interest becomes unperfected upon
lapse, it is considered to have been unperfected as against
a person who became a purchaser or lien creditor before
1apsé.

(3) A continuaticn statement may be filed by the
secured party within 6 months prior to the expiration of the
S5-year period specified in subsection {2). Any continuation
statement must be signed by the secured party, identify the
original statement by file number, and state that the
original statement is still effective. A continuation
statement signed by a person other than the secured party of
record must be accompanied by a separate written statement
of assignment signed by the secured party of record and
complying with 30-9-405(2), including payment of the
required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 vyears after the last date to which the
filing was effective, whereupon it lapses in the same manner

as provided in subsection (2) unless another continuation
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statement is filed prior to sweh the lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he the filing
officer has retained a microfilm or other photographic
record or a record produced according to rules adopted by
the secretary of state, or in other cases after 1 year after

the lapse, upon approval by the local government records

destruction subcommittee provided for in [section 3]. The

filing officer shall se arrange matters by physical
annexation of financing statements to continuation
statements or other related filings, or by other means, that

if he the filing officer physically destroys the financing

statements of a pericd more than 5 years past, those which
have been continued by a continuation statement or which are
still effective under subsection {6} shall be retained.

(4) Except as provided in subsection (7), a filing
office; shall mark each statement with a file number and
with the date and hour of filing. The filing officer shall
hold the statement or a microfilm or other photographic cepy
or a copy produced according to rules adopted by the
secretary of astate for public inspection. In addition, the

filing cfficer shall index the statements according to the

-20~- SB 288



oy un

-~

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0288/02

name of the debtor and shall note in the index the file
number and the address of the debtor given in the statement.

(5) The uniform fees for filing, indexing, and stamping
a copy furnished by the filing party to show the date and
place of filing shatt must be set pursuant to subsection
t33y (12).

(6) 1f the debtor is a transmitting utility and a filed
financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

{(7) When a financing statement covers timber to be cut
or covers minerals or the like (including oil and gas) or
accounts subject to 30-3-103(5) or is filed as a fixture
filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of

mortgages under the name of the mortgagee, under the name of

the secured party as if he the secured party were the

mortgagee thereunder, or if indexing is by description, in

the same fashion as if the financing statement were a
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mortgage of the real estate described.

(8) When a financing or continuation statement filed by
a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an  amount commensurate with the costs of establishing and
operating the computerized access system described in
subsection (9).

(9) wWithin 1 working day of receipt of a financing or
continuation statement, the secretary of state shall record
the information contained in the statement on a centralized

computer system that he the secretary of state shall

establish. The computer system must allow access to
financing statement information by any type of
communications which conform to standards used by the state
central computer. The system must have safeguards to allow
only access to UCC data and to prevent alteration, addition,
or deletion of the UCC data. The computer must be accessible
whenever the state computer system is available. A perfected
security interest is not created until the Einancing
statement information is recorded on the system. A printout

of information from the system is prima facie evidence of

the existence or nonexistence of the filing of a financing
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statement. The secretary of state shall maintain adequate
errors and omissions liability coverage to protect against
input errors causing loss to a secured party.

(10) The secretary of state shall, upon request of a
clerk and recorder, mail a certified copy of a financing
statement, continuation statement, assignment, amendment, or
termination covering collateral described in subsection (8)
to the clerk and recorder in the county of the principal
debtor's residence. The secretary of state shall mail the
requested copies at 1least once each week. This subsection

does not require the secretary of state to mail a copy of

any document which does not specifically indicate the county

of the principal debtor's residence on its face.

(11) wWhen--a--financing-or-eentinuation-statement-covers
pruperty—described——in—-aubseetien——f&ir--its——eEEectivenea:
iapues~—en--3u11-i1—i9961-unieas-ptior—to-that—date—there-iu
Eéied-in~the—ofEice—of-the-seeretary—of——state——n—-certiiied
copy——of-the—statement-on-ééie-with—the—county—:ierk—and-a}i
reinted-documentss

+i2¥ Financing statement information in the computer
system constitutes publie writings within the meaning of
2-6-101, but the information may not be used to compile
mailing lists.

f&é}ilgl The secretary of state, with advice from the

county clerk and recorders, shall by administrative rule
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establish fees as reguired by this part. The fees must be
commensurate with the costs of processing the documents. The
secretary of state shall maintain records sufficient to
support the amounts of the fees established under this
subsection. The secretary of state shall deposit all fees in
the general fund in the state treasury aii-fees he-colieces.
The secretary of state shall disseminate the unifaorm fee
schedule to the county clerk and recorders for their use.”

Section 20. section 30-9-407, MCA, is amended to read:

“30-9-407,. Information from filing officer. (1) If the
person filing any financing statement, termination
Btatement, statement of assighment, or statement of releasge
furnishes the filing officer a copy ¢therecf of the
statement, the filing officer shall upon request note upon
the copy the file number and date and hour of the filing of
the original and deliver or send the copy tc sueh the
person.

(2) Upon reguest of any person, the filing officer
shall issue Mi® a certificate showing whether there is on

file on the date and hour stated therein in the certificate,

any presently effective financing statement naming a
particular debtor and any statement of assignment thereof
and, if there is, giving the date and hour of filing of each
sueh statement and the name and address of each secured

party therein in the statement. PFor financing statements

-24- SB 288



13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0288/02

recorded on the system described in 30-9-403(9), the filing
officer shall, upon request of any person, also furnish
written information concerning the collateral described for
any presently effective financing statement covering
collateral described in 30~9-403(B). However, such the
information is not a part of the filing officer's
certificate and may not constitute a complete description of
the collateral covered by the financing statement. The
uniform fee for sweh a certificate and description of
collateral shait must be get pursuant to 30-9-403. Upon
request the filing officer shall furnish a copy of any filed
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

{3) A computter printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour

stated thereen on the printout, sweh a financing statement

covering the collateral described in 30-9-403(8). The fee
for reguesting a printout from the secretary of state must
cover the cost of the printout. If a certificate is made on
a reguestor's own computer using telephone dial-up access, a
fee commensurate with costs must be charged.

(4) Within-36-days-after-duly-17-19877-the-secretary-of
state-shall-provide-a-tiscing-of--aii--financing--statements

recorded--on--the--system—-described-in-36-9-463¢9%)-covering
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coliaterai—deseribed-in~39—9-463fB}—touench-ceunty—cierk—and
recotder:—?he-aecretnry—af—stnte-shaii-campiie——the——iisting
eiphabeticuiiy——by--debtor*a——name~-und-—may--distribaee~the
iisting-on—microfi}m-or-méeroéicher—?he—secretary——of——state
ahaii—provide-ehe—}ist%ng-uithont—eharge-to-the—eeuntyr

t5+ The secretary of state shall ensure that the system
described in 30-95-403(9) complies with the requirements for
a central filing system as defined by 7 U.S.C. 1631 as that
statute read on January 1, 1987. The secretary of state
shall distribute portions of the master list to registered

buyers at least once each month. He The secretary of state

may distribute portions of the master list more fregquently

if he--determines it is determined necessary to improve the

Elow of agricultural credit."”

Section 21. section 71-3-206, MCA, is amended to read:

"71-3-206. Pees. (1) The fee for filing and indexing
each notice of lien or certificate or notice affecting the
tax lien must be established and deposited in accordance
with the provisions of 30-9-403¢13%,

(2) The officer shall bill the district directors of
internal revenue or other appropriate federal officials on a
monthly basis for fees for documents filed by them."

Section 22. section 71-3-705, Mca, is amended to read:

"71-3-705, Destruction of records -- when allowed. (1)

All seed liens which—hnve—heretoéore—or-shaii—hereafter-be
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filed for record in the office of any county clerk and
recorder of-the-severai-counties—in-the-state-shaii must be
retained by suech the county clerk in a file kept by-him for
such--purposes that purpose for a period of 8 years from the
time when satd the seed lien has ceased to be a lien on the
property described thereim in the lien,

{2) Upon the expiration of the period of time specified
in subsection (1), the county clerk and recorder may destroy
all seed liens which that have been preserved for the period

of time specified in this section, upon approval by the

local government records destruction subcommittee provided

for in [section 3]."

Section 23. Section 71-3-810, MCA, is amended to read:

"71-3-810. Desatruction of records —— when allowed. (1)
All threshers' 1liens whiech--have—-heretsfore—--or-—-shaii
hereafter—--be filed Ffor record in the office of any county
clerk and recorder ef-the--several--counties—-in--the--state
shati must be retained by sueh the county clerk in a file
kept by-him for aueh-purposes that purpose for a pericd of 8
years from the time when said the threshers' lien has ceased
to be a lien on the property described cherein in the lien.

(2) Upon the expiration of the pericd of time specified
in subsection (1), the county clerk and recorder may destroy
all threshers' liens which have been pregserved for the

period of time specified in this section, upon approval by
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the local government records destruction subcommittee

provided for in {section 3}."

NEW SECTION. Section 24. codification instruction.
[Sections 1 through 4] are intended to be codified as an
integral part of Title 2, chapter &, and the provisions of
Title 2, chapter 6, apply to [sections 1 through 4].

NEW_SECTION. Section 25. EBffective date. [This act] is
effective on passage and approval.

~End-~

-28- SB 288



53rd Legislature

WO@® W O e W N

[ T T SR I -V R R N e
W 0 WO R W N = O

~N
(=]

21
22
23
24

25

5B 0288/02

SENATE BILL NO. 288
INTRODUCED BY FRITZ, SQUIRES
BY REQUEST OF THE SECRETARY OF STATE
A BILL FOR AN ACT ENTITLED: “AN ACT REGULATIﬁG THE
DISPOSITION OF LOCAL GOVERNMENT RECORDS; ESTABLISHING A
LOCAL GOVERNMENT RECORDS COMMITTEE AND A LOCAL GOVERNMENT
RECORDS DESTRUCTION SUBCOMMITTEE; GRANTING THE SECRETARY OF
STATE RULEMAKING AUTHORITY; AMENDING SECTIONS 2-6-201,

2-6-302, 7-4-2221, 7-4-2222, 7-4-2223, 7-4-2612, 7-4-2613,

7-5-2131, 7-5-2132, 7-5-4124, 35-1-3847y 20-1-212, 26-9-2157

22-3-201, 22-3-202, 22-3-203, 30-9-403, 30-9-407, 71-3-206,

71-3-705, AND 71-3-810, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

WHEREAS, proper maintenance and disposition of local
government records are an essential function of government;
and

WHEREAS, certain 1local government records are of
substantial. historical wvalue to the state and should be
retained and preserved, rather than destroyed; and

ﬁHEREAS, coordination of local government recordkeeping
policies and procedures will increase their effectiveness
and efficiency; and

WHEREAS, it is the view of the Legislature that these
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goals pertaining to local government records can be best
accomplished through the creation of a state-level body; and

WHEREAS, the Legislature of the State of Montana finds
it desirable and appropriate to create a local government

records committee.

STATEMENT OF INTENT

A statement of intent is required for this bill because

[section 4) grants rulemaking authority to the secretary of

state.

It is the intent of the legislature that the secretary

of s8tate have authority to adopt rules to implement and

enforce [section 3], including specific authority to adopt
rules regarding procedures and criteria:

(1) for determining which local government records must
be preserved because they presently or may at some point in

the future have significant historical value;

(2) for determining which local government records must

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HOUSE STANDING COMMITTEE REPORT

March 26, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Local Government report that
Senate Bill 288 (third reading copy -- blue) be concurred in as

vty

Norm Wallin, Chair

amended .

Signed:

And, that such amendments read: Carried by: Rep. Squires

1. Page 3,'1ine 1.
Following: "means"
Insert: ": (a)"

2, Page 3, line 2.
Following: "district"
Insert: "; and
(b) any subdivision of an entity named in subsection

(1) (a}"

-END-

HOUSE
Committee Vote: SB Zfi

Yes {H, vo O . 681038SC.Hss
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SENATE BILL NO. 288
INTRODUCED BY FRITZ, SQUIRES
BY REQUEST OF THE SECRETARY OF STATE
A BILL FOR AN ACT ENTITLED: “"AN ACT REGULATING THE
DISPOSITION OF LOCAL GOVERNMENT RECORDS; ESTABLISHING A
LOCAL GOVERNMENT RECORDS COMMITTEE AND A LOCAL GOVERNMENT
RECORDS DESTRUCTION SUBCOMMITTEE; GRANTING THE SECRETARY OF
STATE RULEMAKING AUTHORITY; AMENDING SECTIONS 2-6-201,

2-6-302, 7-4-2221, 7-4-2222, 7-4-2223, T-4-2612, 7-4-2613,

7-5-2131, 7-5-2132, 7-5-4124, #5-1-1647 20-1-212, 26-9-2157

22-3-201, 22-3-202, 22-3-203, 30-9-403, 30-9-407, 71-3-206,

71-3-705, AND 71-3-810, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

WHEREAS, proper maintenance and disposition of local
government records are an essential function of government;
and

WHEREAS, certain local government records are of
substantial historical value to the state and should be
retained and preserved, rather than destroyed: and

WHEREAS, coordination of local government recordkeeping
policies and procedures will increase their effectiveness
and efficiency; and

WHERFAS, it is the view of the Legislature that these
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goals pertaining to local government records can be best
accomplished through the creation of a state-level body; and
WHEREAS, the Legislature of the State of Montana finds

it desirable and appropriate to create a local government

records committee,

STATEMENT OF INTENT

A statement of intent is regquired for this bill because
[section 4] grants rulemaking authority to the secretary of
state.

It is the intent of the legislature that the secretary
of state have authority to adopt rules to implement and
enforce [section 3], including specific authority to adopt
rules regarding procedures and criteria:

(1) for determining which local government records must
be preserved because they presently or may at some point in
the future have significant historical value:

{2) for determining which local government records must
be approved for destruction; and

{3) for evaluating proposed schedules for retention and

disposition of local government records.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. $Section 1. pefinitions. For the purposes

of [sections 1 through 4], the foliowing definitions apply:

-2= SB 288
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(1) "Local government" means:
(A) any city, town, county, consclidated city-county,
or school district; AND

(B) ANY SUBDIVISION OF AN ENTITY NAMED 1IN SUBSECTION

(1) (Aa).
(2) "Public

records” includes any paper,
cotrespondence, form, book, photograph, microfilm, magnetic
tape, computer storage media, map, drawing, or other
document, including all copies of the record, regardless of
physical form or characteristics, that has been made or
received by any local government, in cconnection with the
transaction of official business, and preserved for
informational value or as evidence of a transaction and all
other records or documents required by law to be filed with
or kept by any local government in the state of Montana.

{3) "Records custodian® means any individual

responsible for the proper filing, storage, or safekeeping

of any public records.

NEW SECTION. Section 2. Local government records
committee —— creation. (1) There is a 1local government
records committee.

{2) The committee consists of the following seven
members:

{a) the state archivist;

{b) the state records manager;
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(c} the bureau chief of the local government services
bureau of the department of commerce;

(d) two local records custodians, appointed by the
aecretary-—ef——staee-—fromh—a—iiat—of-nnmes—submitted—by-the
director of the Montana historical society; and

(e) two additional local records custodians, appointed
by the secretary of state.

(3) Committee members subject to appointment shall heold
office for a period of 2 years beginning on January 1 of the
year following their appointment.

(4) Any vacancies must be filled in the same manner
they were filled originally.

(5) The committee shall elect a presiding officer and a
vice presiding officer.

{(6) The committee shall nmeet periodieaity TWICE A YEAR
upon the call of the secretary of state or the presiding
officer.

{7) Members of the committee not serving as part of
their compensated government employment must be compensated
in accordance with 2-1B-501 through 2-18-503 for each day in
committee attendance. Members who serve as part of their
compensated government employment may not receive additional
compensation, but the employing governmental entity shalil
furnish, in accordance with the prevailing per diem rates, a

reasonable allowance for travel and other expenses incurred

=4~ SB 288
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in attending committee meetings.

NEW SECTION. Section 3. pDuties and responsibilities.
(1) The local government records committee shall approve,
modify, or disapprove proposals for local government records
retention and disposition schedules.

(2) The committee shall appoint a subcommittee, known
as the local government records destruction subcommittee, to
handle requests for disposal of records. The subcommittee
consists of the state archivist and the bureau chief of the
local government services bureau of the department of
commerce. Unless specifically authorized by statute, a local
government public record may not be destroyed or otherwise
disposed of without the unanimous approval of the
subcommittee. When approval is reguired, a request for the
disposal or destruction of any local government records must
be submitted to the subcommittee by the entity concerned.

{3) The local government records committee may by
unanimous approval establish categories of records for which
a disposal reqguest is not required, providing that those
records are retained for the designated retention period.

(4) The committee shall respond to requests for
technical advice on matters relating to local government
records.

(5) The committee shall provide leadership and

coordination in matters affecting the records of multiple

—5 sB 288

13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0288/03

local governments.

NEW SECTION. Section 4. Rulemaking authority. The

secretary of state shall adopt rules to implement ([sections

2 and 3].

SECTION 5. SECTION 2-6-201, MCA, IS AMENDED TO READ:

"2-6-201. Purpose. The purpose of this part 1is to
create an effective records management program for executive

branch agencies of the state of Montana and political

subdivisions by establishing guidelines and procedures for
the efficient and economical control of the creation,

utilization, maintenance, and preservation of state and

local records.™

Section 6. section 2-6-302, MCA, is amended to read:

®2-6-302. Official records management -- powers and
duties. In order te insure the proper management and
safeguarding of official records, the Montana historical
society shall:

{1) establish and operate the state archives as
authorized by appropriation for the purpose of storing and
servicing official records transferred to the custody of the
state archives;

(2) in cooperation with the secretary of state, the

local government records committee provided for in [section

21, and the state records committee provided for in

2-15-1013, establish guidelines for the inventorying,
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cataloging, retention, and transfer of all official records;

(3) maintain and enforce restrictions on access to
official records in the custody of the state archives in
accordance with the provisions of this part;

(4) provide adeqguate housing and care of cfficial
records in the custody of the state archives to insure their
proper preservation and use by the public;

(5) in accordance with the guidelines established
pursuant to subsection (2), remove and destroy duplicate
official records and official records of insignificant
historical wvalue from the records deposited in the state

archives."

SECTION 7. SECTION 7-4-2221, MCA, 1S AMENDED TQ READ:

*7-4-2221, MHanner of keeping records and storing
documents. +3y Whenever any officer of any county 1is
required or authorized by law to record, copy, file, recopy,
oy replace any document, plat, paper, written instrument, or
book on file or of record in mis the officer's cffice, he
the officer may do so by phoetestatics;--microphetegraphiey

microfilm photographic, micrographic, electronic, or other

mechanical process whieh that produces a clear, accurate,
and permanent copy or reproduction of the original document,
plat, paper, written instrument, or record in accordance
with standards not 1less than those now approved for

permanent reccrds by the national bureau-ef standards.
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t2¥—-Nothing-—-in-——~F-4-2633---shati-—-be--construed-—nas
preventing-the-reecording-or-photegraphing-or-copying-of-sueh
inatruments—separabeiy—upon—u—singie—or—loose—page—er-—pages
of--a--book-if-sueh-page-or-pages-shaii-immediatety-become-a
part-of-such-beok-or-voitume-whichy-when-completed;-shati——be
€irmiy-bound-and-the-pages—therecf-secureiy-toecked-or-sealed

into-the-volumes"

SECTION 8. SECTION 7-4-2222, MCA, IS AMENDED TO READ:

®7-4-2222. sSubstitution of reproduction for original
document. (1) Any suweh document, plat, paper, written
instrument, or book reproduced as provided in 7-4-2221¢%};
the--originat-of-which~is-not-lesa-than-t6-years-oid> can be
disposed of or destroyed only upon order of the district or
probate court having jurisdiction, and the reproductions may
be substituted therefor as public records.

(2} The phetostaeic;-microphotographicr-or-microfiimed
copy of any sueh record destroyed or disposed of as herein

authorized in this secticon or a certified copy theresf shaiil

be is admissible as evidence in any court or proceeding and
shati-have has the same force and effect as though the
original record had been produced and proved.

(3) It shai}--be is the duty of the custodian of sueh
the records to prepare enlarged typed or photographic copies
of the records whenever their production is required by

law."
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SECTION 9. SECTION 7-4-2223, MCA, IS AMEKDED TO READ:

*7-4-2223, Duplicate records -- safe storage of one

copy. (1) Whenever any reccrd ot document 1is copied or

reproduced by---microphetographter---mierefiimy-——or-—-other
mechanicai-process as provided in 7-4-2221, it shati must be
made in duplicate.

(2) The custodian thereof of the record or document

shall place sne the master copy, the contents theresf of the
copy being first duly identified and indexed, in a fireproof
vault or fireproof storage place. He The custodian shall
retain the other copy in his the office with suitable
equipment for dispiaying--such-record-by-projection-to-not
teas-than-its-eriginat-size-er-for-preparing-coepies—-of--the

record reproducing the record or document for persons

entitled thereto to the record or document."

SECTION 10. secTIioN 7-4-2612, MCA, IS AMENDED TO READ:

“7-4-2612. Books for recording documents. The county
clerk, as ex officio recorder, must shall procure soch books

or other recording materials for records as that the

business of his the office requires, but orders for the same

books or materials must first be obtained from the board of

county commissioners.”

SECTION 11. SECTION 7-4-2613, MCA, IS AMENDED TO READ:

"7-4-2613. Documents subject to recording. The county

clerk must shall, upon payment of hés the appropriate fees
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for--~the--same, IECOrdr——photbgtﬂph7——Ot*-ﬂOf?Ectiy“-cop17
separateiyw—in—iarge—and-ueii—bannd—or—ha—be—bound-—separate
booksr-eitther-in-a-fair—hand-or by printing, typewriting, or

photographic, micrographic, or electronic process or by the

use of prepared blank forms:

(1) deeds, grants, transfers, certified copies of final
judgments or decrees partitioning or affecting the title or
possession of real property any part of which is situated in
the county, contracts to sell or convey real estate and
mortgages of real estate, releases of mortgages, powers of
attorney to convey real estate, leases which have been
acknowledged or proved, and abstracts of sueh the
instruments whieh that have been acknowledged or proved;

(2) notices of buyer's interest in real property,
notwithatanding any other requirement of law or ryle
relating to eligibility for recording of the deed, contract
for deed, or other document relating to the notice of
buyer's interest; however, if the instrument of

conveyance

underlying a notice of buyer's interest would be

unrecordable, the clerk and recorder shall notify the buyer
by certified mail that the underlying instrument is

unrecordable and may be void;
(3) a document on a form provided by the department of
revenue certifying that the holder of a nonprobate interest

in real property is deceased and that hia the deceased's
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interest is terminated. A nonprobate interest in real
property iz a joint tenancy interest, a 1life estate
interest, or any other interest not requiring probate. The
document may be on the form used by the department of
revenue for responding to the application for determination
of inheritance or estate tax. It shait must contain:

fa) a statement that the holder of the nonprobate

interest has died and that h¢s the dJdeceased's interest in

the property is terminated;

(by a certification by the county treasurer that the
inheritance or estate tax, if any tax was due, has been paid
or that no inheritance or estate tax was due;

{c) a description of the property;

{(4) certificates of births and deaths;

{5) wills devising real estate adwitted to probate;

(6) official bonds;

{7) transcripts of judgments which that by law are made
liens upon real estate;

(8) instruments describing or relating to the
individual property of married persons;

{9) all orders and decrees made by the district court
in probate matters affecting real estate and which that are
required to be recorded;

{10) notice of preemption claims;

{11) notice and declaration of water rights;
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(12) assignments for the benefit of creditors;

(13) affidavits of annual work done on mining claims;

(14) notices o©of mining locations and declaratory
statements;

(15) estrays and lost property;

(16) a book contalning appraisement of state lands; and

{17) =aueh other writings as that are required or

permitted by law to be recorded."”

SECTION 12. SECTION 7-5-2131, MCA, IS AMENDED TO READ:

*7-5-2131. Records to be available to public. The
books, records, and accounts must be kept at the office of
the clerky and must be open at--ati--times for public

inspection free of charge."
Section 13. section 7-5-2132, MCA, is amended to read:
"7-5-2132. Destruction of oid county records. ti} Upon
the order of the board of county commissioners and with the

WRITTEN approval of the department--af~-commereey local

government records destruction subcommittee provided for in

[section 3], a county officer may destroy oid-worthiess
reportsy-papersy-eor-records—in—-his the office--that-—have
served-their-purpose-and-that-are-substantiated-by-permanent

records THAT HAVE MET THE RETENTION PERIOD, AS CONTAINED IN

THE LOCAL GOVERNMENT RECORDS RETENTIQON AND DISPOSITION

SCHEDULES, AND THAT ARE NO LONGER NEEDED BY THE QOFFICE.

t2}--ta}-fhe-board-ef-county-commissioners-may;-with-the
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appreval-of-the-department——-of--commercer iocat-—government

records---committee—-provided--for--in--tsection--24; adopt

retention-scheduies-for-cimimsy-warrants;-——vouchera;--pondsy
treasurer'‘s—-general-receiptsy-and-simitar-records-created-or
kept-by-the-countyr-Fhe-destruction-of-such the records-must
be--done--tn--aceordance--with--the--provisions--of-such the

schedutes and-oniy-with-the-approvai-of-the-locat-qovernment

records-destruction-subeommittee-provided--Eor—-—-in--{section

33+

tby-—~if--a--scheduie-—-has--not-been-adopted-and-approved
under—the-provisiens-of-subsection-+2ytayy-auch the records

may-be-destroyed-by-any-county-officery-upon-apprevai-by—the

ocai--qovernment-—-recorda-destruction-subeommittee; after-a

period-of-25-yearsz"
Section 14. section 7-5-4124, MCA, is amended to read:
*7-5-4124. Destruction of eid municipal records. ti4
Bxcept-as-provided-in-subsection-{2}7-upen UPON the order of
the city or town council or commission and with the WRITTEN

approval of the department——of--commercey local government

records destruction subcommittee provided for in [section

3}, a city or town officer may destroy oid--worthitess
reporesy-—papersy-—or—-records——in--his the effice-that—have
served-their-purpose-and-that-are-substantiated-by-pesrmanent

records THAT HAVE MET THE RETENTION PERIOD, AS CONTAINED 1IN

THE LOCAL GOVERNMENT RECORDS RETENTION AND DISPOSITION

-13- 5B 288

-

[ Y |

(=

12
13
14
15
16
17
18
19
20
21
22

23

24
25

SB 028B/03

SCHEDULES, AND THAT ARE NO LONGER NEEDED BY THE OFFICE.

fi}--Reeerda--re&aeing-—be-—the——cpe:ntion-of—any~pubiic
neitity-by-a-city-er——town--may--be—-destroyed—-without—-—the
approvai-~o£-the-department—oé—connerce-after—the-expiratien
cf—the—period—duting-which-they—must-be-kept-by—said—city-or
town-as-specified-in--the--apprepriate--veguiations——af-——the
pubtic-service-commission-of-Montana-

fa#igi--fa}-The--city—or—town—eeuncii-er~cammission-mny7
with-the-approvai--of--the--department——of--commerces toeal

gevernment--records--committee--provided-for-in—faection-24}y

adopt—retention—schedulea—for--claimsr——warrantsT--voucher37
bandsr—-treasurer*s——genetai—-receiptsyv—end—aimiiar—records
created-or-kept-by-the-city-or-tewn:-Fha-deseruction-sf-sueh
the reeerds—must-be-dane-%n~accerdan=e-uith——the-—pruvi:fcns

of--sueh the acheduies and--oniy-with-the-apprevai-ef-the

iocai—government—recorda-destructicn—-subcammittee——prcvéded

for-in-{section-33<

fbi--if-*a——achednie——has——not—been-ndopted—and-appreved
under-the-provisions-of-subsection—t3}ta} {23tayr--such +the
records——may——be—destreyed-by-any-eéty-oe—eewn-oéficer7-uggn

npprovni——by-—the--ioeai--government-—-recorda———destrueeien

subcommitteey after-a-peried-of-S-years:"

SectionB.-—section 15-3-21047;-MEA7-is-amended-to-read:—-
435-1-%fdés-~Freasurers-to-destroy Destruction—nf certain

tax-recavds ——-aEErovaiT—The—tteasurer—oE—each—countyT—city7
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or—-town-in-che—atate-of-Montana-may-deastroy-ati-cax-records

in-his the-treasurerls peossessien-more-than--38--years--eoidy

with-———the--——approaval--—of---the--iocat—--government--records

destruction-subcommittes-provided-for-in-{section—-3j-u

Section 15. Section 20-1-212, MCA, is amended to read:

"20-1-212, Destruction of od records by SCHQOL
officer. (1) Hnless-destruction-may-be-otherwise-required-by
federai--iaw;--a--schooi--efficer--may-destroy-otd-worthiess
reportsy-papersy-or-records-in-his the offices

tay--that--have--served-—-their--purpose—-and--that-——-are
substantiated--by--permanent-records;-upon UPON the order of

the board of trustees and with the WRITTEN approval of the

deparement—--of-commeree local government records destruction

subcommittee provided for in [section 3}ry-and

tby——after-a—retention—-period—of--5-~years, A SCHOOL

OQFFICER MAY DESTROY RECORDS TEAT HAVE MET THE RETENTION

PERIOD, AS CONTAINED IN THE LOCAL GOVERNMENT RECORDS

RETENTION AND DISPOSITION SCHEDULES, AND THAT ARE NO LONGER

NEEDED BY TEE OFFICE.

{(2) Per—-the-purpeses—of-subsection-t1j7——otd--worthiless
reportsr-—papers;——or-records—-do-not-inctude-student-records
end-recorda-of-employment<-Such fhe records—-or--copiesa--of
snch fthe STUDENT records must be permanently kept, AND

EMPLOYMENT RECORDS MUST BE KEPT FOR 10 YEARS AFTER

TERMINATION, "
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Section-10--Section-20-9-215;-HEA; - is-amended-to- reads——
420~9-215+--Pestructien--of——certain--financiat-recardss
Any—eiainv—warrantf—vouehef7—bon61--or——treasuref*s——generai
receipt——msy—-be——destreyed-by-any—county—cr—achoei-diatrict

eff&cer—u£ter—a—peréod-ef—5-—yearsr—-upon——apprevu%—-by—-the

iecai*-gavernuent-~reeords-destrnctian—suhcommiteee-previded

for-in-{section-33;8

SECTION 16. SECTION 22-3-201, MCA, IS AMENDED TO READ:

"22-3-201. Public policy. The legislature declares that
it is the public policy of the state of Montana that
noncurrent records of permanent value to the state and to

iocal governments should be preserved and protected; that

the operations of state government should be made more
efficient, more effective, and more economical through
current records management:; and that to the end that the
people may receive maximum benefit from a knowledge of state

and local government affairs, the state and 1local

governments should preserve its noncurrent records of

permanent value for study and research."

SECTION 17. SECTION 22-3-202, MCA, IS AMENDED TO READ:

*22-3-202. Archives created -- appointment, duties, and
compensation of archivist. There is a state archives in the
Montana historical society for the preservation of
noncurrent records of permanent value to the state and local

governments and for records management. The director of the

-16- SB 2838



[V P

10
11

12

13

14
15

16

17
18
19
20
21
22
23
24

25

SB 0288/03

Montana historical society shall appoint a state archivist,
who serves at the pleasure of the director, define his the

archivist's duties, and fix his the archivist's compensation

with the approval of the board of trustees of the Montana

historical society."

SECTION 18. SECTION 22-3-203, MCA, IS AMENDED TO READ:

*22-3-203. Preservation of noncurrent records of
permanent value. The state archivist shall preserve

noncurrent records of permanent value to the state and is

responsible for the ultimate preservation of local

government records of permanent value. Upon request, he the

archivist shall assist and advise in the establishment of
records management programs in the executive, legislative,
and judicial branches of state government and in local
govenments, with due regard to the functions of the officers

and agencies involved."

Section 19. sSection 30-9-403, MCA, is amended to read:

*30-9-403. What constitutes filing -- duration of
Filing ~— fees —— effect of lapsed filing -— duties of
filing officer —-— computerized farm astatement system.

{1) {a) Presentation for filing of a financing statement and

tender of the filing fee or acceptance of the statement by

the filing officer constitutes filing under this chapter.
(b} The secretary of state may treat a facsimile copy

of a document and the signatures on the facsimile copy in
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the same manner as an original for purposes of 30-9-402 and

subsection (1)(a), provided that he the secretary of state

receives the original document within & working days of the
receipt of the facsimile copy. If all other requirements are
met, the date of filing relates back to the date of receipt
of the facsimile copy. A facsimile copy may be filed under
subsection (l){a) if it:

(i) is produced by a method of transmission of images
in which the image 1is scanned at the transmitter,
reconstructed at the receiving station, and duplicated on
paper at the receiving station; and

{ii) is legible and the same size as the original.

(c) During the 5-day period referred to in subsection
(1}(b), the recorded facsimile copy constitutes constructive
notice for all purposes of the original document.

(d) If the original document is not received within 5
working days of receipt of the facsimile copy as provided in
subsection (1)(b), the filing of the facsimile copy is void.

{e) A person who files a false document by facsimile
copy is liable to the party aggrieved for three times the
amcunt of damages resulting from the filing of the false
document.

(2) Except as provided in subsectisns subsection (6)
and--+3*1}, a filed financing statement is effective for a

period of 5 years from the date of filing. The effectiveness
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of a filed financing statement lapses on the expiration of
the 5- year period unless a continvation statement is filed
prior to the lapse. If a security interest perfected by
filing existe at the time insolvency proceedings are
commenced by or against the debtor, the security interest
remains perfected until 60 days after termination of the
insolvency proceedings or until expiration of the S5-year
period, whichever occurs 1later., Upon lapse the security
interest becomes unperfected unless it is perfected without
filing. If the security interest becomes unperfected upon
lapse, it is considered to have been unperfected as against
a person who became a purchaser or lien creditor before
lapse.

(3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
5-year period specified in subsection {2). Any continuation
statement must be signed by the secured party, identify the
original statement by £file number, and state that the
original statement is still effective. A continuation
statement signed by a person other than the secured party of
record must be accompanied by a separate written statement
of assignment sgigned by the secured party of record and

complying with 30~9-405(2), including payment of the

_required fee. Upon timely filing of the continuation

statement, the effectiveness of the original statement is

-19- S8 288

[T Y- R e - |

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0288/02

continued for &5 years after the 1last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior to such the lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the coriginal statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he the filing
officer has retained a microfilm or other photographic
record or a record produced according tc rules adopted by
the secretary of state, or in other cases after 1 year after

the lapse, upon approval by the 1local government records

destruction subcommittee provided for in [section 3]. The

filing officer shall =o arrange mnatters by physical
annexation of financing statements to continuation
statements or other related filings, or by other means, that

if he the filing officer physically destroys the Einancing

statements of a period more than 5 years past, those which
have been continued by a continuation statement or which are
still effective under subsection (6) shall be retained.

(4) Except as provided in subsection (7), a filing
officer shall mark each statement with a file number ‘and
with the date and hour of filing. The filing officer shall

hold the statement or a microfilm or other photographic copy
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or a copy produced according to rules adopted by the
secretary of state for public inspection. In addition, the
filing officer shall index the statements according to the
name of the debtor and shall note in the index the file
number and the address of the debtor given in the statement.

{5) The uniform fees for filing, indexing, and stamping
a copy furnished by the filing party to show the date and
place of £iling shai}: must be set pursuant to subsection
t333 (12).

(6) If the debtor is a transmitting utility and a filed
financing statement sc states, it 1is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satiafied of record or its effectiveness otherwise
terminates as to the real estate.

{7) When a financing statement covers timber to be cut
or covers minerals or the like (including oil and gas} or
accounts subject to 30-%-103(5) or is filed as a fixture
filing, the Eiling officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of

mortgages under the name of the mortgagee, under the name of
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the secured party as if he the secured party were the

mortgagee thereunder, or if indexing is by description, in
the same fashion as if the financing statement were a
mortgage of the real estate described.

{8) When a financing or continuation statement filed by
a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs of establishing and
operating the computerized access system described in
subsection {9).

(9) Within 1 working day of receipt of a financing or
continuation statement, the secretary of state shall record
the information contained in the statement on a centralized

computer system that Rhe the secretary of state shall

establish. The computer system must allow access to

financing statement information by any type of
communications which conform to standards used by the state
central computer. The system must have safeguards to allow
only access to UCC data and to prevent alteration, addition,
or deletion of the UCC data. The computer must be accessible
whenever the state computer system is available. A perfected

security interest is not created until the financing
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statement information is recorded on the system. A printout
of information from the system is prima facie evidence of
the existence or nonexistence of the filing of a financing
statement. The secretary of state shall maintain adequate
errors and omissions liability coverage to protect against
input errors causing loss to a secured party.

(10) The secretary of state shall, upon reqguest of a
clerk and recorder, mail a certified copy of a financing
statement, continuation statement, assignment, amendment, or
termination covering collateral described in subsection ({8)
to the c¢lerk and recorder in the county of the principal
debtor's residence. The secretary of state shall mail the
reguested copies at least once each week. This subsection
does not require the secretary of state to mail a copy of
any document which does not specifically indicate the county
of the principal debtor's residence on its face.

(11) When--a--financing-or-continunation-statement-covers
property-described--in--subsection—-{8)7--its——effectiveness
iapses--on--duty-i7-19867-unteas-prior-to-that-date-there-is
£+ted-in-the-office—of-the-secretary-of--state--a--certified
copy—-of<the-statement-on-fite-with-the-county-cierk-and-at
related-documentss

ti2% Financing statement information in the computer
system constitutes public writings within the meaning of

2-6-101, but the information may not be used to compile
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mailing lists.

+33%({12) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish fees as required by this part. The fees must be
commensurate with the costs of processing the documents. The
secretary of state shall maintain records sufficient to
support the amounts of the fees established under this
subsection. The secretary of state shall deposit all fees in
the general fund in the state treasury ati-fees he-colieets.
The secretary of state shall disseminate the uniform fee

schedule to the county clerk and recorders for their use."

Section 20. Section 30-9-407, MCA, is amended to read:

"30-9-407. Information from filing officer. (1) If the
person filing any financing statement, termination
statement, statement of assignment, or statement of release
furnishes the filing officer a copy thereof of the
statement, the filing officer shall upcn request note upon
the copy the file number and date and hour of the filing of
the original and deliver or send the c¢opy to suemh the
person,

(2) Upon request of any person, the filing afficer
shall issue his a certificate showing whether there 1is on

file on the date and hour stated therein in the certificate,

any presently effective financing statement naming a

particular debtor and any statement of assignment thereof
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and, if there is, giving the date and hour of filing of each
sueh statement and the name and address of each secured

party eherein in the statement. For financing statements

recorded on the system described in 30-9-403(9}, the filing
officer shall, upon request of any person, also furnish
written information ceoncerning the collateral described for
any presently effective financing statement covering
collateral described in 30-9-403(8). However, such the
information is not a part of the filing officer's
certificate and may not constitute a complete description of
the collateral covered by the £inancing statement. The
uniform fee for suekh a certificate and description of
collateral shait must be set pursuant to 30-9-403. Upon
request the filing officer shall furnish a copy of any filed
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

(3) A computer printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour

stated thereen on the printout, suwek a financing statement

covering the collateral described in 30-9-403(8). The fee
for requesting a printout from the secretary of state must
cover the cost of the printout. If a certificate is made on
a requestar's own computer using telephone dial-up access, a

fee commensurate with costs must be charged.
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(4) Within-38-days-efter-duity-37-19877-the-secretary-of
state-shati-provide-a-iisting-of——ati--financing-—-statements
recorded--on--the--system--deseribed-in-38-9-403¢{9)-cavering
eetiaterat-desecribed-in-36-9-403¢8)-to-each-county-cierk-and
recorders-The-secretary-of-state-shati-compite-~the--liating
aiphabeticatty—-by--debtoris--name--and--may--distribute-the
t+sting-on-microfiim-or-microfiches-FThe-secretary--of——atate
shati-provide-the-iisting-without-charge-to-the-countys

t5) The secretary of state shall ensure that the system
described in 30-9-403(9) complies with the requirements for
a central filing system as defined by 7 U.S.C. 1631 as that
statute read on January 1, 1987. The secretary of state
shall distribute portions of the master list to registered

buyers at 1least once each month. He The secretary of state

may distribute portions of the master list more frequently
if he--determines it is determined necessary to improve the

flow of agricultural credit."

Section 21. Section 71-3-206, MCA, is amended to read:

"71-3-206. Fees. (1) The fee for filing and indexing
each notice of lien or certificate or notice affecting the
tax lien must be established and deposited in accordance
with the provisions of 30-9-403+¢+%3%,

{2) The officer shall bill the district directors of
internal revenue or other appropriate federal officials on a

monthly basis for fees for documents filed by them,*
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Section 22. section 71-3-705, MCA, is amended to read:

®“71-3-709., Destruction of records -- when allowed. (1)
All seed liens which-have-heretcfore-or-shali-hereafter-be
filed for record in the office of any county clerk and
recorder of-the-severai-counties-in-che-scate-shat: must be
retained by suen the county clerk in a file kept by-him for
such--purpeses that purpose for a period of 8 years from the
time when said the seed lien has ceased to be a lien on the
property deacribed thereima in the lien.

{2) Upon the expiration of the pericd of time specified
in subsection (1), the county clerk and recorder may destroy
all seed liens whieh that have been preserved for the pericd

of time specified in this section, upon approval by the

local government records destruction subcommittee provided

for in [section 3]."

Section 23. section 71-3-810, MCA, is amended to read:

*"71-3-810. Destruction of records —- when allowed. (1)
All threshers' 1liens which--have--heretofore---or---shaiil
hereafter--be filed for record in the office of any county
clerk and recorder of-the--several--esunties--in--the--state
shatt must be retained by such the county clerk in a file
kept by~him for such-purpeses that purpose for a pericd of 8
years from the time when said the threshers' lien has ceased
to be a lien on the property described therein in the lien.

(2) Upon the expiration of the period of time gpecified
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in subsection {1}, the county clerk and recorder may destroy
all threshers' liens which have been preserved for the

periecd of time specified in this section, upon approval by

the local government records destruction subcommittee

provided for in [section 3)."

NEW SECTION, Section 24. codification instruction.
[Sections 1 through 4] are intended to be codified as an
integral part of Title 2, chapter 6, and the provisions of
Title 2, chapter 6, apply to [sections 1 through 4].

NEW SECTION, Section 25. Effective date. [This act] is

effective on passage and approval.

-End-
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