
SENATE BILL NO. 288 

INTRODUCED BY FRITZ, SQUIRES 
BY REQUEST OF THE SECRETARY OF STATE 

FEBRUARY 1, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

MARCH 26, 1993 

MARCH 30, 1993 

APRIL 1, 1993 

APRIL 5, 1993 

APRIL 6, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOP'l'ED. 

PRINTING REPOR'l'. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, O. 

TRANSMITTED ·ro HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. R~PORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 87; NOES, 10. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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(/7 ~F THE SECRETARY OF STATE 
~<,<.,<,<,<• 

/,J 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE 

DISPOSITION OF LOCAL GOVERNMENT RECORDS, ESTABLISHING A 

LOCAL GOVERNMENT RECORDS COMMITTEE AND A LOCAL GOVERNMENT 

RECORDS DESTRUCTION SUBCOMMITTEE> GRANTING THE SECRETARY OF 

STATE RULEMARING AUTHORITY; AMENDING SECTIONS 2-6-302, 

7-5-2132, 7-5-4124, 15-1-104, 20-1-212, 20-9-215, 30-9-403, 

30-9-407, 71-3-206, 71-3-705, AND 71-3-810, MCA, AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, proper maintenance and disposition of local 

government records are an essential function of government; 

and 

WHEREAS, certain local government records are of 

substantial historical value to the state and should be 

retained and preserved, rather than destroyed: and 

WHEREAS, coordination of local government recordkeeping 

policies and procedures will increase their effectiveness 

and efficiency; and 

WHEREAS, it is the view of the Legislature that these 

goals pertaining to local government records can be best 

accomplished through the creation of a state-level body; and 
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WHEREAS, the Legislature of the State of Montana finds 

it desirable and appropriate to create a local government 

records committee. 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4) grants rulemaking authority to the secretary of 

state. 

It is the intent of the legislature that the secretary 

of state have authority to adopt rules to implement and. 

enforce [section 3), including specific authority to adopt 

rules regarding procedures and criteria: 

(1) for deter■ining which local government records must 

be preserved because they presently or may at some point in 

the future have significant historical value; 

(2) for determining which local government records must 

be approved for destruction; and 

(3) for evaluating proposed schedules for retention and 

disposition of local government records. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. For the purposes 

of (sections 1 through 4}, the following definitions apply: 

(1) •Local government• means any city, town, county, 

consolidated city-county, or school district. s~ ~,, 
-2- INTRODUCED BILL 
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records" includes any paper, (2) "Public 

correspondence, 

tape, computer 

form, book, photograph, microfilm, magnetic 

storage media, map, drawing, or other 

document, including all copies of the record, regardless of 

physical form or characteristics, that has been made or 

received by any local government, in connection with the 

transaction of official business, and preserved for 

informational value or as evidence of a transaction and all 

other records or documents required by law to be filed with 

or kept by any local government in the state of Montana. 

( 3) "Records custodian• means any individual 

responsible for the proper filing, storage, or safekeeping 

of any public records. 

NEW SECTION. Section 2. Local goverruaent records 

coaaittee creation. (1) There is a local government 

records committee. 

(2) The committee consists of the following seven 

members: 

(a) the state archivist; 

(b) the state records manager; 

(c) the bureau chief of the local government services 

bureau of the department of comaerce: 

(d) two local records custodians, appointed by the 

secretary of state from a list of names submitted by the 

director of the Montana historical society; and 
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(e) two additional local records custodians, appointed 

by the secretary of state. 

(3) Committee members subject to appointment shall hold 

office for a period of 2 years beginning on January l of the 

year following their appointment. 

(4) Any vacancies must be filled in the same manner 

they were filled originally. 

(5) The committee shall elect a presiding officer and a 

vice presiding officer. 

(6) The committee shall meet periodically upon the call 

of the secretary of state or the presiding officer. 

(7) Members of the committee not serving as part of 

their compensated government employment must be compensated 

in accordance with 2-18-501 through 2-18-503 for each day in 

committee attendance. Members who serve as part of their 

compensated government employment may not receive additional 

compensation, but the employing governmental entity shall 

furnish, in accordance with the prevailing per diem rates, a 

reasonable allowance for travel and other expenses incurred 

in attending committee meetings. 

NEW SECTION. Section 3. Duties and responsibilities. 

(l) The local government records committee shall approve, 

modify, or disapprove proposals for local government records 

retention and disposition schedules. 

(2) The committee shall appoint a subcommittee, known 
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as the local government records destruction subcommittee, to 

handle requests for disposal of records. The subcommittee 

consists of the state archivist and the bureau chief of the 

local government services bureau of the department of 

commerce. Unless specifically authorized by statute, a local 

government public record may not be destroyed or otherwise 

disposed of without the unanimous approval of the 

subcommittee. When approval is required, a request for the 

disposal or destruction of any local government records must 

be submitted to the subcommittee by the entity concerned. 

(3) The local government records committee may by 

unanimous approval establish categories of records for which 

a disposal request is not required, providing that those 

records are retained for the designated retention period. 

(4) The committee shall respond to requests for 

technical advice on matters relating to local government 

records. 

(S) The committee shall provide leadership and 

coordination in matters affecting the records of multiple 

local governments. 

NEW SECTION~ Section 4. Ruleaaking authority. The 

secretary of state shall adopt rules to implement [sections 

2 and 3]. 

Section 5. Section 2-6-302, MCA, is amended to read: 

·2-6-302. Official records aanageaent powers and 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0710;01 

duties. In order to insure the proper management and 

safeguarding of official records, the Montana historical 

society shall: 

(lJ establish and operate the state archives as 

authorized by appropriation for the purpose of storing and 

servicing official records transferred to the custody of the 

state archives; 

(2) in cooperation with the secretary of state, the 

local government records committee provided for in (section 

~ and the state records committee provided foe in 

2-15-l0lJL establish guidelines for the inventorying, 

cataloging, retention, and transfer of all official records; 

(3) maintain and enforce restrictions on access to 

official records in the custody of the state archives in 

aqcordance with the provisions of this part: 

(4) provide adequate housing and care of official 

records in the custody of the state archives to insure their 

proper preservation and use by the public; 

(5) in accordance with the guidelines established 

pursuant to subsection (2), remove and destroy duplicate 

official records and official records of insignificant 

historical value from the records deposited in the state 

archives." 

Section 6. 

"7-5-2132. 

Section 7-5-2132, MCA, is amended to read: 

Destruction of old county records. (1) Upon 

-6-
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the order of the board of county commissioners and with the 

approval of the d~partment--0£-eoauneree, local government 

records destruction subcommittee provided for 1n (section 

1L._ a county officer may destroy old worthless reports, 

papers, or records in ft¼s the office that have served their 

purpose and that are substantiated by permanent records. 

(2) (a) The board of county commissioners may, with the 

approval of the depertment--0£-ee1111Beree7 local government 

records committee provided for in [section 2), adopt 

retention schedules for claims, warrants, vouchers, bonds, 

treasurer's general receipts, and similar records created or 

kept by the county. The destruction of saeh the records must 

be done in accordance with the provisions of snch the 

schedules and only with the approval of the local government 

records destruction subcommittee provided for in [section 

ll• 
(b) If a schedule has not been adopted and approved 

under the provisions of subsection (2)(a), such the records 

may be destroyed by any county officer, upon approval by the 

local government records destruction subcommittee, after a 

period of 25 years.• 

Section 7. Section 7-5-4124, MCA, is amended to read: 

•1-5-tl2t. Destruction of old aunicipal records. (1) 

Except as provided in subsection {2), upon the order of the 

city or town council or commission and with the approval of 
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the depe.rtment--of--eelftlfterce7 local government records 

destruction subcommittee provided for in [section 3), a city 

or town officer may destroy old worthless reports, pdpers, 

or records in his the office that have served their purpose 

and that are substantiated by permanent records. 

tit--Reeords--re¼atin9--to--the--operation-ef-any-pttblic 

ttt¼¼ity-by-a-eity-er--tewn--may--be--destroyed--w¼thottt--tne 

approya¼--er-tfte-departaent-of-eommeree-after-the-expiratioft 

of-the-peri&d-dar¼ng-which-they-mttst-De-kept-by-sa¼d-city-or 

town-as-speeified-¼n--the--appropriate--regtt¼at¼ons--ot--the 

pablie-serv¼ee-eonua¼ss¼on-of-Mofltana. 

t3till. (a) The city or town council or commission may, 

with the approval of the department--0£--eo11111eree, local 

government records committee provided for in [section 2], 

adopt retention schedules for claims, warrants, vouchers, 

bonds, treasurer's general receipts, and similar records 

created or kept by the city or town. The destruction of sttch 

the records must be done in accordance with the provisions 

of stteh the schedules and only with the approval of the 

local government records destruction subcommittee provided 

for in [section 3]. 

(b) If a schedule has not been adopted and approved 

under the provisions of subsection t,ttat ~. stteh the 

records may 

approval by 

be destroyed by any city or town officer~ 

the local 2overnment records destruction 
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subcommitteeL after a period of 5 years.ff 

Section a. Section 15-1-104, MCA, is amended to read: 

•15-1-104. ~~eesurers-to-destroy Destruction of certain 

ta:.. records approval. The treasurer of each county, city, 

or town in the state of Montana may destroy all tax records 

in his the treasurer's possession more than 30 years old~ 

with the aJ2.12.roval of the local government records 

destruction subcommittee provided for in [section 3]. 11 

Section 9. Section 20-1-212, MCA, is amended to read: 

•20-1-212. Destruction of old records by officer. (1) 

Unless destruction may be otherwise required by federal law, 

a school officer may destroy old worthless reports, papers, 

or records in h¼s the office: 

(a) that have served their purpose and that are 

substantiated by permanent records, upon the order of the 

board of trustees and with the approval of the department-of 

eommerce local government records destruction subcommittee 

provided for in [section 3]; and 

(b) after a retention period of 5 years. 

(2) For the purposes of subsection (1), old worthless 

reports, papers, or records do not include student records 

and records of employment. Stteh The records or copies of 

stteft the records must be permanently kept." 

Section 10. Section 20-9-215, MCA, is amended to read: 

•20-9-215. Destruction of certain financial records. 
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Any claim, warrant, voucher, bond, or treasurer's general 

receipt may be destroyed by any county or school district 

officer after a period of 5 years, upon approval by the 

local government records destruction subcommittee provided 

for in [section 3]." 

Section 11. Section 30-9-403, MCA, is amended to read: 

•30-9-403. llhat constitutes filing du['ation of 

filing -- fees effect of lapsed filing duties of 

filing officer coaputerized far• stateaent systea. 

{l) (a) Presentation for filing of a financing statement and 

tender of the filing fee or acceptance of the statement by 

the filing officer constitutes filing under this chapter. 

(b) The secretary of state may treat a facsimile copy 

of a document and the signatures on the facsimile copy in 

the same manner as an original for purposes of 30-9-402 and 

subsection (l)(a), provided that h~ the secretary of state 

receives the original document within 5 working days of the 

receipt of the facsimile copy. If all other requirements are 

met, the date of filing relates back to the date of receipt 

of the facsimile copy. A facsimile copy may be filed under 

subsection (l)(a) if it: 

(i) is produced by a method of transmission of images 

in which the image is scanned at the transmitter, 

reconstructed at the receiving station, and duplicated on 

paper at the receiving station; and 

-10-
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(ii) is legible and the same size as the original. 

(c) During the 5-day period referred ta in subsection 

(l)(b), the recorded facsimile copy constitutes constructive 

notice for all purposes of the original document. 

(d) If the original document is not received within ~ 

working days of receipt of the facsimile copy as provided in 

subsection (l)(b), the filing of the facsimile copy is void. 

(e) A person who files a false document by facsimile 

copy is liable to the party aggrieved for three times the 

amount of damages resulting from the filing of the false 

document. 

(2) Except as provided in attbsee~¼ons subsection (6) 

and--tllt, a filed financing statement is effective for a 

period of 5 years from the date of filing. The effectiveness 

of a filed financing statement lapses on the expiration of 

the 5- year period unless a continuation statement is filed 

prior to the lapse. If a security interest perfected by 

filing exists at the time insolvency proceedings are 

commenced by or against the debtor, the security interest 

remains perfected until 60 days after termination of the 

insolvency proceedings or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 
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a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any continuation 

statement must be signed by the secured party, identify the 

original statement by file number, and state that the 

original statement is still effective. A continuation 

statement signed by a person other than the secured party of 

record must be accompanied by a separate written statement 

of assignment signed by the secured party of record and 

complying with 30-9-405(2), including payment of the 

required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to stteh the lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if fte the filing 

officer has retained a microfilm or other photographic 

record or a record produced according to rules adopted by 

-12-
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the secretary of state, or in other cases after l year after 

the lapse, upon approval by the local government records 

destruction subcommittee provided for in [section 3). The 

filing officer 

annexation of 

shall "" 

financing 

arrange matters 

statements to 

by physical 

continuation 

statements or other related filings, or by other means, that 

if he the filing officer physically destroys the financing 

statements of a period more than 5 years past, those which 

have been continued by a continuation statement or which are 

still effective under subsection (6) shall be retained. 

(4) Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing. The filing officer shall 

hold the statement or a microfilm or other photographic copy 

or a copy produced according to rules adopted by the 

secretary of state for public inspection. In addition, the 

filing officer shall index the statements according to the 

name of the debtor and shall note in the index the file 

number and the address of the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and stamping 

a copy furnished by the filing party to show the date and 

place of filing aha¼¼ must be set pursuant to subsection 

tl3t .i.!1.l• 

(6) If the debtor is a transmitting utility and a filed 

financing statement so states, it is effective until a 
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termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its 

terminates as to the real estate. 

effectiveness otherwise 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like lincluding oil and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he the secured party were the 

mortgagee ~hereunder, or if indexing is by 

the same fashion as if the financing 

mortgage of the real estate described. 

description, in 

statement were a 

(8) When a financing or continuation statement filed by 

a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount c0111111ensurate with the costs of establishing and 

-14-
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operating the 

subsection ( g). 

(9) Within 

computerized access system described in 

1 working day of receipt of a financing or 

continuation statement, the secretary of state shall record 

the information contained in the statement on a centralized 

computer system that he the secreta!J'._ of state shall 

establish. The computer system must allow access 

financing statement information by any type 

communications which conform to standards used by the 

to 

of 

state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computer must be accessible 

whenever the state computer system is available. A perfected 

security interest is not created until the financing 

statement information is recorded on the system. A printout 

of information from the system is prima facie evidence of 

the existence or nonexistence of the filing of a financing 

statement. The secretary of state shall maintain adequate 

errors and omissions liability coverage to protect against 

input errors causing loss to a secured party. 

(10) The secretary of state shall, upon request of a 

clerk and recorder, mail a certified copy of a financing 

statement, continuation statement, assignment, amendment, or 

termination covering collateral described in subsection (8) 

to the clerk and recorder in the county of the principal 
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debtor's residence. The secretary of state shall mail the 

requested copies at least once each week. This subsection 

does not require the secretary of state to mail a copy of 

any document which does not specifically indicate the county 

of the principal debtor's residence on its face. 

(11) When--a--£½naneing-or-eentinttat¼en-statement-eovers 

property-deseribed--¼n--sabseetien--f8t7--its--etteetiveness 

¼epses--on--dtt¼y-¼7-¼986;-an¼ess-prier-te-that-date-there-is 

fi¼ed-in-the-offiee-ot-the-seeretary-of--state--a--eertified 

eopy--of-the-statement-on-£i¼e-with-the-eottnty-e¼erR-and-a¼¼ 

re¼ated-doettmentST 

f¼it Financing statement information in the computer 

system constitutes public writings 

2-6-101, but the information may not 

mailing lists. 

within the meaning of 

be used ta compile 

t¼3t1W. The secretary of state, with advice f~am the 

county clerk and recorders, shall by administrative rule 

establish fees as required by this part. The fees must be 

commensurate with the costs of processing the documents. The 

secretary of state shall maintain records sufficient to 

support the amounts of the fees established under this 

subsection. The secretary of state shall deposit all fees in 

the general fund in the state treasury all-fees he-eellee~e. 

The secretary of state shall disseminate the uniform fee 

schedule to the county clerk and recorders for their use." 
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Section 12. Section 30-9-407, MCA, is amended to read: 

•30-9-407. Infor-tion frca filing officer. (1) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy ehereof of the 

statement, the filing officer shall upon request note upon 

the copy the file number and date and hour of the filing of 

the original and deliver or send the copy to saeh the 

person. 

(2) Upon request of any person, the filing officer 

shall issue hia ~ certificate showing whether there is on 

file on the date and hour stated eherein in the certificate, 

any presently effective financing statement naming a 

particular debtor and any statement of assignment thereof 

and, if there is, giving the date and hour of filing of each 

a~eh statement and the name and address of each secured 

party eherein in the statement. For financing statements 

recorded on the system described in 30-9-403(9), the filing 

officer shall, upon request of any person, also furnish 

written information concerning the collateral described for 

any presently effective financing statement covering 

collateral described in 30-9-403(8). However, saeh the 

information is not a part of the filing officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 
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uniform fee for sach a certificate and description of 

collateral shaii must be set pursuant to 30-9-403. Upon 

request the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A computer printout from the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated ~hereen on the printout, sach a financing statement 

covering the collateral described in 30-9-403(8). The fee 

for requesting a printout from the secretary of state must 

cover the cost of the printout. If a certificate is made on 

a requestor 1 s own computer using telephone dial-up access, a 

fee commensurate with costs must be charged. 

14) Within-38-days-after-6aiy-i7-¼~8~7-the-seere~ary-ef 

sta~e-aha¼¼-prowide-a-¼iating-ef--a½¼--finanein~--a~a~emenes 

reeerded--en--the--system--deseribe8-in-38-9-483t9t-eovering 

ee¼¼aterai-deseribed-in-38-9-483t8t-te-eaeh-eettnty-e¼erk-and 

reeerderT-~he-seeretary-ef-state-shai¼-eeapi¼e--the--iisting 

a¼phabetiea¼¼y--by--deb~eris--na■e--and--may--distribate-the 

½ie~¼n9-en-aierefi¼■-er-■ieref¼efteo-~fte-seeretary--of--state 

sha¼¼-pro•ide-~he-¼¼s~ing-wi~hea~-eharge-~e-tfte-cettft~Y• 

tSt The secretary of state shall ensure that the system 

described in 30-9-403(9) complies with the requirements for 

a central filing system as defined by 7 u.s.c. 1631 as that 
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statute read on January 1, 1987. The secretary of state 

shall distribute portions of the master list to registered 

buyers at least once each month. He The secretary of state 

may distribute portions of the master list more frequently 

if he--determines it is determined necessary to improve the 

flow of agricultural credit." 

Section 13. Section 71-3-206, MCA, is amended to read: 

•71-3-206* Fees. (1) The fee for filing and indexing 

each notice of lien or certificate or notice affecting the 

tax lien must be established and deposited in accordance 

with the provisions of 30-9-403t¼3t. 

(2) The officer shall bill the district directors of 

internal revenue or other appropriate federal officials on a 

monthly basis for fees for documents filed by them." 

Section 14. Section 71-3-705, MCA, is amended to read: 

•71-3-705. Destruction of records -- when allowed. (1) 

All seed liens whieh-ha•e-here~efere-er-sha¼¼-hereareer-be 

filed for record in the office of any county clerk and 

recorder ef-ehe-severa¼-eenn~tes-in-~he-e~a~e-sha¼¼ must be 

retained by stteh the county clerk in a file kept by-him for 

■aeh--parpose■ that purpose for a period of B years from the 

time when sa*d the seed lien has ceased to be a lien on the 

property described ~here¼ft in the lien. 

(2) Upon the expiration of the period of time specified 

in subsection (1), the county clerk and recorder .may destroy 
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all seed liens wh¼eh that have been preserved for the period 

of time specified in this section, upon approval by the 

local government records destruction subcommittee provided 

for in [section 3]." 

Section 15. Section 71-3-810, MCA, is amended to read: 

"71-3-810. Destruction of records -- when allowed. (1) 

All threshers• liens whieh--ha•e--he~etoEore---er---sha¼¼ 

hereafter--be filed for record in the office of any county 

clerk and recorder 0£-~he--seYera¼--eonn~¼es--tn--the--seaee 

shail must be retained by sneh the county clerk in a file 

kept by-h¼m for saeh-pttrpeses that purpose for a period of 8 

years from the time when sat& the threshers• lien has ceased 

to be a lien on the property described ~her~tn in the lien. 

(2) Upon the expiration of the period of time specified 

in subsection (l), the county clerk and recorder may destroy 

all threshers• liens which have been preserved for the 

period of time specified in this section! upon approval by 

the local gover~ent records destruction subcommittee 

provided for in [section 3].• 

NEW SECTION. Section 16. Codification instruction. 

(Sections l through 41 are intended to be codified as an 

integral part of Title 2, chapter 6, and the provisions of 

Title 2, chapter 6, apply to (sections 1 through 4). 

NEW SECTION. Section 17. Effective date. (This act] is 

effective on passage and approval. 

-End-
-20-



STATE OF MONTANA - FISCAL NOTE 
Form BD-lS 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0288. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act regulating the disposition of local government records. 

ASSUMPTIONS: 
l. There is no fiscal impact on the Secretary of State's Office or other state agencies. 
2. It is assumed that there will be minimal fiscal impact on local goverments for travel and incidental expenses for local 

records custodians. 

FISCAL IMPACT: 
None to state agencies. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Minimal expenses for member participation may be incurred by local governments. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
There may be reductions in long term liability exposure for local governments due to improved records management. 

G.-,,.. :.Q L 2-~L-q:s 3/5/7_1 
DAVID LEWIS, BUDGET DIRECTOR DATE SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0288. as introsedz.fS' 
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SENATE BILL NO, 288 

INTRODUCED BY FRITZ, SQUIRES 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE 

DISPOSITION OF LOCAL GOVERNMENT RECORDS; ESTABLISHING A 

LOCAL GOVERNMENT RECORDS COMMITTEE AND A LOCAL GOVERNMENT 

RECORDS DESTRUCTION SUBCOMMITTEE; GRANTING THE SECRETARY OF 

STATE RULEMAKING AUTHORITY; AMENDING SECTIONS 2-6-201~ 

2-6-302, 7-4-2221, 7-4-2222, 7-4-2223, 7-4-2612, 7-4-2613, 

7-5-2131, 7-5-2132, 7-5-4124, ¼5-¼-¼84, 20-1-212, i8-9-i¼57 

22-3-201, 22-3-202, 22-3-203, 30-9-403, 30-9-407, 71-3-206, 

71-3-705, AND 71-3-810, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE. " 

WHEREAS, proper maintenance and disposition of local 

government records are an essential function of government; 

and 

WHEREAS, certain local government records are of 

substantial historical value to the state and should be 

retained and preserved, rather than destroyed: and 

WHEREAS, coordination of local government recordkeeping 

policies and procedures will increase their effectiveness 

and efficiency; and 

WHEREAS, it is the view of the Legislature that these 
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goals pertaining to local government records can be best 

accomplished through the creation of a state-level body; and 

WHEREAS, the Legislature of the State of Montana finds 

it desirable and appropriate to create a local government 

records committee. 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4] grants rulemaking authority to the secretary of 

state. 

It is the intent of the legislature that the secretary 

of state have authority to adopt rules to implement and 

enforce (section 3), including specific authority to adopt 

rules regarding procedures and criteria: 

(1) for determining which local government records must 

be preserved because they presently or may at some point in 

the future have significant historical value; 

(2) for determining which local government records must 

be approved for destruction; and 

13) for evaluating proposed schedules for retention and 

disposition of local government records. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. For the purposes 

of (sections l through 4], the following definitions apply: 

-2- SB 288 
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(l} "Local government" means any city, town, county, 

consolidated city-county, or school district. 

records" includes any paper, I 2) "Public 

correspondence, form, book, photograph, microfilm, magnetic 

tape, computer storage media, map, drawing, or other 

document, including all copies of the record, regardless of 

physical form or characteristics, that has been made or 

received by any local government, in connection with the 

transaction of official business, and preserved for 

informational value or as evidence of a transaction and all 

other reCords or documents required by law to be filed with 

or kept by any local government in the state of Montana. 

13) "Records custodian° means any individual 

responsible for the proper filing, storage, or safekeeping 

of any public records. 

NEW SECTION. Section 2. Local government records 

committee creation. 11) There is a local government 

records committee. 

(2) The committee consists of the following seven 

members: 

(a) the state archivist: 

lb) the state records manager, 

IC) the bureau chief of the local government services 

bureau of the department of commerce; 

(d) two local records custodians, appointed by the 
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seere~ary-e£-state-£rem-a-list-e£--name9--sttbffl*tted--by--the 

director of the Montana historical society; and 

(e) two additional local records custodians, appointed 

by the secretary of state. 

(3) CoRUDittee members subject to appointment shall hold 

office for a period of 2 years beginning on January 1 of the 

year following their appointment. 

(4) Any vacancies must be filled in the same manner 

they were filled originally. 

15) The committee shall elect a presiding officer and a 

vice presiding officer. 

(6) The committee shall meet periodiea¼¼r TWICE A YEAR 

upon the call of the secretary of state or the presiding 

officer. 

17) Members of the committee not serving as part of 

their compensated government employment must be compensated 

in accordance with 2-18-501 through 2-18-503 for each day in 

committee attendance. Members who serve as part of their 

compensated government employment may not receive additional 

compensation, but the employing governmental entity shall 

furnish, in accordance with the prevailing per diem rates, a 

reasonable allowance for travel and other expenses incurred 

in attending committee meetings. 

NEW SECTION. Section 3. Duties and responsibilities. 

(1) The local government records committee shall approve, 
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modify, or disapprove proposals for local government records 

retention and disposition schedules. 

(2) The committee shall appoint a subcommittee, known 

as the local government records destruction subcommittee, to 

handle requests for disposal of records. The subcommittee 

consists of the state archivist and the bureau chief of the 

local government services bureau of the department of 

commerce. Unless specifically authorized by statute, a local 

government public record may not be destroyed or otherwise 

disposed of without the unanimous approval of the 

subcommittee. When approval is required, a request for the 

disposal or destruction of any local government records must 

be submitted to the subcommittee by the entity concerned. 

{3) The local government records committee may by 

unanimous approval establish cate_gor ies of records for which 

a disposal request is not required, providing that those 

records are retained for the designated retention period. 

(4) The committee shall respond to requests for 

technical advice on matters relating to local government 

records. 

(?) The committee shall provide leadership and 

coordination in matters affecting the records of multiple 

local governments. 

NEW SECTION. Section 4. Ruleaaking authority. The 

secretary of state shall adopt rules to implement [sections 
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2 and 3]. 

SECTION 5. SECTION 2-6-201, MCA, IS AMENDED TO READ: 

"2-6-201. Purpose. The purpose of this part is to 

create an effective records management program for executive 

branch agencies of the state of Montana and political 

subdivisions by establishing guidelines and procedures for 

the efficient and economical control of the creation, 

utilization, maintenance, and preservation of state and 

local records." 

Section 6. Section 2-6-302, MCA, is amended to read: 

•2-6-302. Official records management powers and 

duties. In order to insure the proper management and 

safeguarding of official records, the Montana historical 

society shall: 

11) establish and operate the state archives as 

authorized by appropriation for the purpose of storing and 

servicing official records transferred to the custody of the 

state archives; 

(2) in cooperation with the secretary of state, the 

local government records committee pro~ided for_in [section 

~ and the state records committee provided for in 

2-15-1013_,_ establish guidelines for the inventorying, 

cataloging, retention, and transfer of all official records; 

13) maintain and enforce restrictions on access to 

official records in the custody of the state archives in 

-6- SB 288 
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accordance with the provisions of this part; 

(4) provide adequate housing and care of official 

records in the custody of the state archives to insure their 

proper preservation and use by the public; 

(5) in accordance with the guidelines established 

pursuant to subsection (2), remove and destroy duplicate 

official records and official records of insignificant 

historical value from the records deposited in the state 

archives.'' 

SECTION 7. SECTION 7-4-2221, MCA, IS AMENDED TO READ: 

"7-4-2221. Manner of keeping recor~s and storing 

documents. t¼7 Whenever any officer of any county is 

required or authorized by law to record, copy, file, recopy, 

or replace any document, plat, paper, written instrument, or 

book on file or of record in his the officer 1 s office, he 

the officer may do so by pt,ecostat±c,-mierophetegraphie7 

mie~ofi¼m photographic, micrographic, electronic, or other 

mechanical process which that produces a clear, accurate, 

and permanent copy or reproduction of the original document, 

plat, paper, written instrument, or record in accordance 

with standards not leas than those now approved for 

permanent records by the national bttreau-et standards. 

tzt--Noth±ng--±n--T-4-z6¼3---sha¼¼---be---eonstrtted---as 

pre•entiftg-~he-reeording-er-pho~ograph±ng-or-eepyiftg-of-sach 

tnstrttments--separate¼y-ttpen-a-s±ng¼e-or-¼oose-page-or-pages 
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or--a--booM-±r-sttch-page-or-pages-sha¼¼-±11U11ed±ate¼y-be.,.,_-a 

part-o£-stteh-boe~-o~-•o¼ame-which,-when-eomp¼eted 7 -sha¼¼--be 

tirmly-boand-and-ehe-pages-thereor-seeare¼y-¼ockeS-or-sea¼ed 

into-the-Yo¼nme•M 

SECTION 8. SECTION 7-4-2222, MCA, IS AMENDED TO READ: 

•1-4-2222. Substitution of reproduction for original 

docwaent. (1) Any s~eh document, plat, paper, written 

instrument, or book reproduced as provided in 7-4-222lt¼t7 

the--origina¼-e£-wh¼eh-is-ne~-¼ess-than-¼9-yeers-e¼d7 can be 

disposed of or destroyed only upon order of the district or 

probate court having jurisdiction, and the reproductions may 

be substituted therefor as public records. 

(2) The phetosta~ie7-mierophetographie7-or-miere£i¼med 

copy of any e~eh record destroyed or disposed of as herein 

authoriz·ed in this section or a certified copy thereof !lha¼:1: 

be is admissible as evidence in any court or proceeding and 

s~a¼:1:-ha•e has the same force and effect as though the 

original record had been produced and proved. 

(3) It sha¼i--be is the duty of the custodian of stteh 

the records to prepare enlarged typed or photographic copies 

of the records whenever their production is required by 

law." 

SECTION 9. SECTION 7-4-2223, MCA, IS AMENDED TO READ: 

"7-4-2223. Duplicate records safe storage of one 

copy. (1) Whenever any record or document is copied or 

-8- SB 288 
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reproduced by---~ierophetograph±e7 ---mie~ofilm7--or--ether 

ffieeftaft±ea¼-proeess as provided in 7-4-2221, it sha¼¼ ~ be 

made in duplicate. 

( 2) The custodian thereof of the record or document 

shall place one the master copy, the contents thereof~ 

£2£r being first d~¼y identified and indexed, in a fireproof 

vault or fireproof storage place. He The custodian shall 

retain the other copy in h±-s the office with suitable 

equipment for disp¼ay±-ng--s~eh-reeord-by-pro;eetion-to-not 

¼ess-t~an-±ts-or½gina¼-s±~e-or-for-prepar±ng-eopies--of--the 

reeord reproducing the record or document for persons 

entitled thereto to the record or document." 

SECTION 10. SECTION 7-4-2612, MCA, _IS AMENDED TO READ: 

"7-4-2612. Books for recording documents. The county 

clerk, as ex officio recorder, mnst shall procure etteh books 

or other recording materials for records ae ~ the 

business of his the office requires, but orders for the saffle 

books or materials must first be obtained from the board of 

county commissioners." 

SECTION 11. SECTION 7-4-2613, MCJ\, IS AMENDED TO READ: 

•7-4-2613. Documents subject to recording. The county 

clerk mnst shall, upon payment of his the appropriate fees 

£or---the--same, record7--photograph7--or--eorreetiy--eopy7 

separate~y,-ift-ierge-aftd-we¼i-bettftd-or-to-be-bottftd--seperate 

booksr-either-in-a-£a¼r-hand-or by printing, typewriting, or 
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photographic, micrographic, or electronic process or by the 

use of prepared blank forms: 

(1) deeds, grants, transfers, certified copies of final 

judgments or decrees partitioning or affecting the title or 

possession of real property any part of which is situated in 

the county, contracts to sell or convey real estate and 

mortgages of real estate, releases of mortgages, powers of 

attorney to convey real estate, leases which have been 

acknowledged or proved, and abstracts of Stteh the 

instruments w~ieh that have been acknowledged or proved; 

(2) notices of buyer's interest in real property, 

notwithstanding any other requirement of law or rule 

relating to eligibility for recording of the deed, contract 

for deed, or other document relating to the notice of 

buyer•s interest; however, if the instrument of conveyance 
underlying a notice of buyer's interest would be 

unrecordable, the clerk and recorder shall notify the buyer 

by certified mail that the underlying instrument is 

unrecordable and may be void; 

(3) a document on a form provided by the department of 

revenue certifying that the holder of a nonprobate interest 

in real property is deceased and that ~¼s the deceased's 

interest is terminated. A nonprobate interest in real 

property 

interest, 

is a joint tenancy interest, 

or any other interest not requiring 
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document may be on the form used by the department of 

revenue for responding to the application for determination 

of inheritance or estate tax. It shall must contain: 

(a) a statement that the holder of the nonprobate 

interest has died and that k±s the deceased 1 s interest 

the property is terminated; 

in 

(b) a certification by the county treasurer that the 

inheritance or estate tax, if any tax was due, has been paid 

or that no inheritance or estate tax was due; 

(C) a description of the property; 

(4) certificates of births and deaths; 

(5) wills devising real estate admitted to probate; 

(6) official bonds; 

(7) transcripts of judgments vhieh that by law are made 

liens upon real estate: 

( 8) instruments describing or relating to the 

individual property of married persons; 

(9) all orders and decrees made by the district court 

in probate matters affecting real estate and whieh that are 

required to be recorded; 

(10) notice of preemption claims; 

(11) notice and declaration of water rights; 

(12) assignments for the benefit of creditors; 

{13) affidavits of annual work done on mining claims; 

(14) notices of mining locations and declaratory 
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statements; 

(15) estrays and lost property; 

(16) a book containing appraisement of state lands; and 

( 17) SliCh other writings as that are required or 

permitted by law to be recorded. 11 

SECTION 12. SE~ION 7-5-2131, MCI\_,_ IS AMENDED TO READ: 

"7-5-2131. Records to be available to public. The 

books, records, and accounts must be kept at the office of 

the clerk7 and must be open a~--a¼¼--eiaes for public 

inspection free of charge. 11 

Section 13. section 7-5-2132, MCA, is amended to read: 

"7-5-2132. Destruction of old county records. t¼t Upon 

the order of the board of county commissioners and with the 

WRITTEN approval of the department--of--eo111111eree7 local 

government records destruction subcommittee provided for in 

[section 3], a county officer may destroy e¼d-wereh¼eas 

reper~s,-papers7-or-reeords-in--his the o££iee--that--have 

served-eheir-purpeee-aftd-th~t-are-substantiated-by-permanent 

records THAT HAVE MET THE RETENTION PERIOD, AS CONTAINED IN 

THE LOCAL GOVERNMENT RECORDS RETENTION AND DISPOSITION 

SCHEDULES, AND_'!'_HAT ARE NO LONGER NEEDED BY THE OFFICE. 

tit--tat-~he-board-ef-eeunty-eonun±ssioners-may,-w¼tft-the 

appreva¼-o~-the-depart■ent--ot--eommeree7 ¼eea¼--gevernment 

reeords---eo11U11ite~e--pro•ided--£er--in--tseetien--it, adopt 

retention-sehedu¼ea-fer-e¼aima7-warran~sy--veuefters7--bonds7 
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~reasareris-genera¼-reeeip~s,-and-s¼m¼¼ar-reeords-ereated-or 

kept-by-the-eottnty.-~he-destraet±on-0£-stteh the records-mast 

be--done--¼n--aeeordanee--w¼th--the--previeions--ot-saeh the 

sehedales ane-on¼y-w±th-the-approYa¼-0£-the-¼oea½-government 

reeords-destraction-sabeofflffl½ttee-provided--tor--in--tseetion 

3f. 

tbt--%£--a--sehedttle--has--"ot-bee"-adopted-a"d-appro•ed 

ander-the-provisions-ot-sabsection-tittat 7 -eaeh the records 

may-be-destroyed-by-afty-eoa"ty-o££ieer,-apo"-appro•al-by-the 

¼oca¼--9overnment--records-destraetion-sabeommittee7 after-a 

period-of-ZS-years," 

Section 14. Section 7-5-4124, MCA, is amended to read: 

•1-5-4124. Destruction of old municipal records. t¼t 

B~eept-as-pro•ided-ift-sabseetio"-tzt,-apo" UPON the order of 

the city or town council or commission and with the WRITTEN 

approval of the de~artMeftt--0£--eommeree, local government 

records destruction subcommittee provided for in [section 

1L._ a city or town officer may destroy o~d--worth¼ess 

reports 7 --p.apers,--or--reeords--in--his the o££iee-that-have 

served-their-pttrpose-and-that-are-sttbstant¼ated-by-permanent 

records THAT HAVE MET THE RETENTION PERIOD, AS CONTAINED IN 

THE LOCAL GOVERNMENT RECORDS RETENTION AND DISPOSITION 

SCHEDULES, AND THAT l\RE NO LONGER NEEDED BY THE OFFICE. 

fit--Reeords--re¼ating--to--the--operatioft-0£-eny-pttb½ie 

tttiiity-by-a-eity-er--town--may--be--destroyed--withottt--tke 
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approval--0£-the-department-0£-commeree-after-the-expirat¼on 

0£-the-period-dttrin9-whieh-they-m~st-be-~ept-by-said-eity-or 

town-as-speei£ied-in--the--eppropriate--re9ttlations--0£--the 

Pttblie-ser¥iee-eofflfflission-ef-Montana. 

t3tfil--tat-~he--e±ty-e~-tow"-eett"eil-or-eolll!ll±ss±on-may7 

with-the-approva¼--ef--the--department--of--eofflffleree7 ¼oea¼ 

go¥ernment--reeords--eo1ftfflittee--pro¥ided-for-in-tseetion-it7 

adopt-retention-sehedtt¼es-for--e¼aims,--warrants,--•ottehers7 

bonds,--treasareris--genera¼--reeeipts,--and-simi¼ar-reeords 

ereated-er-kept-by-the-eity-or-town.-~he-destrttetion-of-stteh 

the reeords-mast-be-done-in-aeeordanee-with--the--pro•ieions 

of--eaeh the sehedtt½es end--oniy-with-the-appro•el-0£-the 

¼oea¼-goverftftlent-reeords-destrttetion--snbeommittee--provided 

for-in-tseetion-37~ 

tbt--££--a--~ehedtt¼e--has--not-bee"-ado~ted-and-app~o•ed 

ttnder-the-~ro¥isions-ef-sttbseetion-t3ttat ~ 7--eneh the 

reeerds--may--be-destreyed-by-any-eity-or-town-o£~ieer,-npon 

approva¼--by--the--¼oeai--government---reeords-~~destrttetion 

sttbeommittee7 after-a-period-0£-5-years," 

Section-8~-section-i5-i-ie•7 -M€A,-is-amended-to-read~-­

ai5-l-l94.--~reasttrere-~o-deetroy Bestrttetion-oP eertai" 

tax-records ---spprove¼,-~he-treaettrer-0£-eaeh-eott"ty,-eity, 

or--town-in-the-state-0£-Mo"tane-may-deetroy-e±½-tex-reeorde 

±n-his the-treasttrer~s posseesie~-mere-than--30--yeere--oidL 

with---the---appro•a½---0£---the--±oeel--~~yernme"t--reeords 
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deetraet±on-sttbeo11Ut1¼ttee-prov±ded-ror-¼n-t9eetio"-3~.~ 

Section 15. Section 20-1-212, MCA, is amended to read: 

•20-1-212. Destruction of e!d records by SCHOOL 

officer. (1) H"¼ess-deetrttet±on-may-be-ot~erwi9e-req~±red-by 

£edera¼-iaw,-a-sehooi--o££±cer--may--deetroy--o¼d--wortft¼eee 

repores7 -papers7 -or-reeords-in-hie the o££±ee~ 

tat--that---ha¥e--served--the±r--pttrpose--and--that--are 

sttbstantiated-by-permanent-reeords7-ttpen UPON the order of 

the board of trustees and with the WRITTEN approval of the 

depattment-ef-eofflffleree local government records destruction 

subcommittee provided for in [section 3];-and 

tbt--a£ter--a--retefttion--pe~¼od--o£--5--years, A SCHOOL 

OFFICER MAY DESTROY RECORDS THAT HAVE MET THE RETENTION 

PERIOD, AS CONTAINED IN THE LOCAL GOVERNMENT RECORDS 

RETENTION AND DISPOSITION SCHEDULES, AND__'!'_HAT ARE NO LONGER 

NEEDED BY THE OFFICE. 

(2) Por--the--purpeses-ef-subseetien-tit7-e!d-werth!ess 

reports7-papers7-er-reeords-do-not-%ne¼ttde--et~deflt--reeords 

and--reeorde--er--emp¼oyment•--Sbeh ~he reeords-or-eep¼es-er 

sueh ~he STUDENT records must be permanently kept, AND 

EMPLOYMENT RECORDS MUST BE KEPT FOR 10 YEARS AFTER 

TERMINATION." 

Sectton-t-8~-seetion-ie-9-i½5,-M€A7-is-omended-te--~ead~-­

•i8-9-i¼S•--0eetrttet¼on-o£--eertain--£inaneia½--reeerdsT 

Any--e¼atm7--warrant7--Toaeher7-bond7-or-~reastt~erie-genera¼ 
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reeetpt--may--be--destroyed-by-afty-eottnty-or-sehoo¼-dtetr*et 

oEEieer-aEter-a-per¼od-oE-5--years7--apon--approva¼--by--tfte 

ioea¼--9overnmeft~--reeords-destrttet¼on-ettbeofflffl¼ttee-prov~ded 

Eor-in-tseet±on-3j.u 

SECTION 16. SECTION 22-3-201, MCA, IS AMENDED TO READ: 

"22-3-201. Public policy. The legislature declares that 

it is the public policy of the state of Montana that 

noncurrent records of permanent value to the state and to 

local governments should be preserved and protected; that 

the operations of state government should be made more 

efficient, more effective, and more economical through 

current records management; and that to the end that the 

people may receive maximum benefit from a knowledge of state 

and local .9.9vernment affairs, the state and local 

governments should preserve its noncurrent records 

permanent value for study and research. 11 

of 

SECTION 17. SECTION 22-3-202, MCA, IS AMENDED TO READ: 

•22-3-202. Archives created -- appointmentr dutiesr and 

compensation of archivist. There is a state archives in the 

Montana historical society for the preservation of 

noncurrent records of permanent value to the state and local 

governments and for records management. The director of the 

Montana historical society shall appoint a state archivist, 

who serves at the pleasure of the director, define h±s the 

archivist's duties, and fix h½s the archivist's compensation 
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with the approval of the board of trustees of the Montana 

historical society. 11 

SECTION 18. SECTION 22-3-203, MCA, IS AMENDED TO READ: 

of noncurrent records of •22-3-203. Preservation 

permanent value. The state archivist shall preserve 

noncurrent records of permanent value to the state and is 

resE_qpsible fo~ the ultimate E_reservation of local 

government records of permanent value. Upon request, he~ 

archivist shall assist and advise in the establishment of 

records management programs in the executive, legislative, 

and judicial branches of state government and in local 

govenments, with due regard to the functions of the officers 

and agencies involved." 

Section 19. Section 30-9-403, MCA, is amended to read: 

"30-9-403. What constitutes filing 

filing -- fees effect of lapsed filing 

duration of 

duties of 

filing officer computerized farm statement syste■• 

(1) (a} Presentation for filing of a financing statement and 

19 tender of the filing fee or acceptance of the statement by 

20 

21 

22 

23 

24 

25 

the filing officer constitutes filing under this chapter. 

ib) The secretary of state may treat a facsimile copy 

of a document and the signatures on the facsimile copy in 

the same manner as an original for purposes of 30-9-402 and 

subsection (l)(a), provided that ~e the secretary of state 

receives the original document within 5 working days of the 
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receipt of the facsimile copy. If all other requirements are 

met, the date of filing relates back to the date of receipt 
of the facsimile copy. A facsimile copy may be filed under 

subsection (l)(a) if it: 

(i) is produced by a method of transmission of images 

in which the image is scanned at the transmitter, 

reconstructed at the receiving station, and duplicated on 

paper at the receiving station; and 

(ii) is legible and the same size as the original. 

(c) During the 5-day period referred to in subsection 

(l)(b), the recorded facsimile copy constitutes constructive 

notice for all purposes of the original document. 

(d) If the original document is not received within 5 

working days of receipt of the facsimile copy as provided in 

subsection (l}(b), the filing of the facsimile copy is void. 

(e) 

copy is 

A person who files a false document by facsimile 

liable to the party aggrieved for three times the 

amount of damages resulting from the filing of the false 

19 document. 

20 

21 

22 

23 

24 

25 

( 2) Except as provided in 9ttb9ecCion9 subsection ( 6) 

and--tHt, a filed financing statement is effective for a 

period of 5 years from the date of filing. The effectiveness 

of a filed financing statement lapses on the expiration of 
the 5- year period unless a continuation statement is filed 

prior to the lapse. If a security interest perfected by 
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filing exists at the time insolvency proceedings are 

commenced by or ag~inst the debtor, the security interest 

remains perfected until 60 days after termination of the 

insolvency proceedings or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered ta have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any continuation 

statement must be signed by the secured party~ identify the 

original statement by file number, and state that the 

original statement is still effective, A continuation 

statement signed by a person other than the secured party of 

record must be accompanied by a separate written statement 

of assignment 

complying with 

signed by the 

30-9-405(2), 

secured party of record and 

including payment of the 

required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 
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statement is filed prior to stteh the lapse. succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he the filing 

officer has retained a microfilm or other photographic 

record or a record produced according to rules adopted by 

the secretary of state, or in other cases after 1 year after 

the lapse, upon approval by the local qovernment records 

destruction subcommittee provided for in [section 3). The 

filing officer shall se arrange matters by physical 

annexation of financing statements to continuation 

statements or other related filings, or by other means, that 

if h~ the filing officer physically destroys the financing 

statements of a period more than 5 years past, those which 

have been continued by a continuation statement or which are 

still effective under subsection (6) shall be retained. 

(4) Except as provided in subsection 

officer shall mark each statement with a file 

(7), a filing 

number and 

with the date and hour of filing. The filing officer shall 

hold the statement or a microfilm or other photographic copy 

or a copy produced according to rules adopted by the 

secretary of state for public inspection. In addition, the 

filing officer shall index the statements according to the 
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name of the debtor and shall note in the index the file 

number and the address of the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and stamping 

a copy furnished by the filing party to show the date and 

place of filing she¼¼ must be set pursuant to subsection 

t±3t ~-

(6) If the debtor is a transmitting utility and a filed 

financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he the secured party were the 

mortgagee ~herettnder, or if indexing is by description, in 

the same fashion as if the financing statement were a 
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mortgage of the real estate described. 

(8) When a financing or continuation statement filed by 

a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described 

subsection (9). 

in 

(9) Within l working day of receipt of a financing or 

continuation statement, the secretary of state shall record 

the information contained in the statement on a centralized 

computer system that he the secretari'. of state shall 

establish. The computer system must allow access to 

financing statement information by any type of 

communications which conform to standards used by the state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computer must be accessible 

whenever the state computer system is available. A perfected 

security interest is not created until the financing 

statement information is recorded on the system. A printout 

of i11formation from the system is prima facie evidence of 

the existence or nonexistence of the filing of a financing 
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statement. The secretary of state shall maintain adequate 

errors and omissions liability coverage to protect against 

input errors causing loss to a secured party. 

(10) The secretary of state shall, upon request of a 

clerk and recorder, mail a certified copy of a financing 

statement, continuation statement, assignment, amendment, or 

termination covering collateral described in subsection (8) 

to the clerk and recorder in the county of the principal 

debtor's residence. The secretary of state shall mail the 

requested copies at least once each week. This subsection 

does not require the secretary of state to mail a copy of 

any document which does not specifically indicate the county 

of the principal debtor's residence on its face. 

(11) When--a--finaneiftg-or-eent¼ftttetien-statement-co•ers 

property-deseribed--in--sttbseetion--t8t7--its--e££eeti•eneas 

¼apaea--on--~tt¼y-¼7-¼9867-ttft¼eaa-prior-to-that-date-there-ia 

fi¼ed-in-the-ef£iee-ef-the-seeretary-ef--state--a--eertified 

eepy--of-the-statement-efl-fiie-with-the-eoanty-e¼erk-and-a¼l 

re¼ated-doettmenta7 

t¼it Financing statement information in the computer 

system constitutes public writings within the meaning of 

2-6-101, but the information may not be used to compile 

mailing lists. 

t¼~ti!ll The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 
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establish fees as required by this part. The fees must be 

commensurate with the costs of processing the documents. The 

secretary of state shall maintain records sufficient to 

support the amounts of the fees established under this 

subsection. The secretary of state shall deposit all fees in 

the general fund in the state treasury a¼i-fees he-ee¼¼ecta. 

The secretary of state shall disseminate the uniform fee 

schedule to the county clerk and recorders for their use.N 

Section 20. section 30-9-407, MCA, is amended to read: 

"30-9-4D7. Infor .. tion froa filing officer. (1) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy ~hereef of the 

statement, the filing officer shall upon request note upon 

the copy the file number and date and hour of the filing of 

the original and deliver or send the copy to sttch the 

person. 

(2) Upon request of any person, the filing officer 

shall issue h*s ~ certificate showing whether there is on 

file on the date and hour stated ~here¼n in the certificate, 

any presently effective financing statement naming a 

particular debtor and any statement of assignment ~here~£ 

and, if there is, giving the date and hour of filing of each 

stteh statement and the name and address of each secured 

party therein in the statement. For financing statements 
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recorded on the system described in 30-9-403(9), the filing 

officer shall, upon request of any person, also furnish 

written information concerning the collateral described for 

any presently effective 

collateral described in 

information is not a 

financing statement 

30-9-403(6), However, 

part of the filing 

covering 

Sttch the 

officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 

uniform fee for sttch a certificate and description of 

collateral sha¼¼ ~ be set pursuant to 30-9-403. upon 

request the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A computter printout from the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon on the printout, stteh a financing statement 

covering the collateral described in 30-9-403(8). The fee 

for requesting a printout from the secretary of state must 

cover the cost of the printout. If a certificate is made on 

a requester's own computer using telephone dial-up access, a 

fee commensurate with costs must be charged. 

(4) W%th%"-38-daye-after-~ttly-l,-¼98~7-the-eeeretary-of 

state-sha¼i-provide-a-¼ist±ng-o!--a¼i--£±nanetftg--statements 

reeorded--on--the--system--deser¼bed-in-39-9-483t9t-eowering 

-25- SB 288 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0288/02 

coliaterai-described-in-3&-9-~83t8t-to-each-cottnty-e¼erk-and 

recordero-The-secretary-0£-state-shaii-compi¼e--the--¼isting 

alphabet¼cai¼y--by--debtoris--name--and--may--d±str±bttte-the 

¼~sting-on-miero£±¼m-or-mieroi~eheT-~he-seeretary--ot--state 

sha¼¼-provide-the-¼istiftg-withottt-eharge-to-tne-eottntyT 

t5t The secretary of state shall ensure that the system 

described in 30-9-403(9) complies with the requirements for 

a central filing system as defined by 7 u.s.c. 1631 as that 

statute read on January 1, 1987. The secretary of state 

shall distribute portions of the master list to registered 

buyers at least once each month. He The secretarL__2__Lstate 

may distribute portions of the master list mare frequently 

if he--dete~m±nes it is determined necessary to improve the 

flow of agricultural credit." 

Section 21. Section 71-3-206, MCA, is amended to read: 

"71-3-206. Fees. (1) The fee for filing and indexing 

each notice of lien or certificate or notice affecting the 

tax lien must be established and deposited in accordance 

with the provisions of 30-9-403t¼3t, 

(2) The officer shall bill the district directors of 

internal revenue or other appropriate federal officials on a 

monthly basis for fees for documents filed by them." 

Section 22. Section 71-3-705, MCA, is amended lo read: 

•11-3-705. Destruction of records -- when allowed. ( 1) 

All seed liens whieh-have-hereto£ore-or-~ha¼¼-herea£~er-be 
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filed for record in the office of any county clerk and 

recorder e£-~he-seYera¼-eeuftties-±ft-the-state-sha¼¼ must be 

retained by sueh the county clerk in a file kept by-h¼m for 

stteh--purposes that purpose for a period of 8 years from the 

time when said the seed lien has ceased to be a lien on the 

property described eherein in the lien. 

(2) Upon the expiration of the period of time specified 

in subsection (1), the county clerk and recorder may destroy 

all seed liens which that have been prese~ved for the period 

of time specified in this section, upon approval by the 

local gover.nment records destruction subcommittee provided 

for in (section 3)." 

Section 23. Section 71-3-810, MCA, is amended to read: 

"71-3-810. Destruction of records -- when allowed. (1) 

15 All threshers' liens whieft--have--he~e~efere---or---sha¼i 

16 herearter--be filed for record in the office of any county 

17 clerk and recorder ef-the--se•erai--eoant%es--in--~he--etate 

18 sfte¼¼ must be retained by saeh the county clerk in a file 

19 kept by-him for stteh-pttrpeses that purpose for a period of 8 

20 years from the time when said the threshers' lien has ceased 

21 to be a lien on the property described therein in the lien. 

22 (2) Upon the expiration of the period of time specified 

23 in subsection (1), the county clerk and recorder may destroy 

24 all threshers' liens which have been preserved for the 

25 period of time specified in this section, upon approval by 
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the local ~overnrnent records destruction subco.mmi t tee 

provided for in (section 3]." 

NEW SECTION. Section 24. Codification instruction. 

[Sections 1 through 41 are intended to be codified as an 

integral part of Title 2, chapter 6, and the provisions of 

Title 2, chapter 6, apply to [sections 1 through 4]. 

NEW SECTION. Section 25. Effective date. [This act] is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 288 

INTRODUCED BY FRITZ, SQUIRES 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE 

DISPOSITION OF LOCAL GOVERNMENT RECORDS; ESTABLISHING A 

LOCAL GOVERNMENT RECORDS COMMITTEE AND A LOCAL GOVERNMENT 

RECORDS DESTRUCTION SUBCOMMITTEE; GRANTING THE SECRETARY OF 

STATE RULEIIAKING AUTHORITY; AMENDING SECTIONS 2-6-201, 

2-6-302, 7-4-2221, 7-4-2222, 7-4-2223, 7-4-2612, 7-4-2613, 

7-5-2131, 7-5-2132, 7-5-4124, ¼5-i-¼8., 20-1-212, i8-9-ii57 

22-3-201, 22-3-202, 22-3-203, 30-9-403, 30-9-407, 71-3-206, 

71-3-705, AND 71-3-810, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

WHEREAS, proper maintenance and disposition of local 

goverrunent records are an essential function of government; 

and 

WHEREAS, certain local government records are of 

20 substantial historical value to the state and should be 

21 retained and preserved, rather than destroyed; and 

22 

23 

24 

25 

WHEREAS, coordination of local government recordkeeping 

policies and procedures will increase their effectiveness 

and efficiency; and 

WHEREAS, it is the view of the Legislature that these 

~--,_ 
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goals pertaining to local governaent records can be best 

accomplished through the creation of a state-level body; and 

WHEREAS, the Legislature of the State of Montana finds 

it desirable and appropriate to create a local government 

records COJ11111ittee. 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section 4) grants rulernaklng authority to the secretary of 

state. 

It is the intent of the legislature that the secretary 

of state have authority to adopt rules to implement and 

enforce (section JI, including specific authority to adopt 

rules regarding procedures and criteria: 

(1) for determining which local government records must 

be preserved because they presently or may at some point in 

the future have significant historical value; 

(2) for determining which local government records must 

TIIERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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HOUSE STANDING COMMITTEE REPORT 

March 26, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Local Government report that 
Senate Bill 288 (third reading copy -- blue) be concurred in as 
amended. 

~WA , 
Signed: ~ W./4A 

------'-----N*o_r_m___,w..,fa-.-rrfrf.-LcT"i-n-, ""'-=cbr-a,.i-r 

And, that such amendments read: 

1. Page 3, line 1. 
Following: "means" 
Insert: ": (a)" 

2. Page 3, line 2. 
Following: "district" 
Insert: "; and 

Carried by: Rep. Squires 

(b) any subdivision of an entity named in subsection 
(l)(a)" 

-END-

Committee Vote: 
Yes J!i, No .Q_. 

HOUSE 
SB 2-r'I 

681038SC.Hss 
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SENATE BILL NO. 288 

INTRODUCED BY FRITZ, SQUIRES 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE 

DISPOSITION OF LOCAL GOVERNMENT RECORDS; ESTABLISHING A 

LOCAL GOVERNMENT RECORDS COMMITTEE AND A LOCAL GOVERNMENT 

RECORDS DESTRUCTION SUBCOMMITTEE; GRANTING THE SECRETARY OF 

STATE RULEMAKING AUTHORITY; AMENDING SECTIONS 2-6-201, 

2-6-302, 7-4-2221, 7-4-2222, 7-4-2223, 7-4-2612, 7-4-2613, 

1-s-2131, 1-s-2132, 7-5-4124, 1s-1-104, 20-1-212, z8-9-zl5, 

22-3-201, 22-3-202, 22-3-203, 30-9-403, 30-9-407, 71-3-206, 

71-3-705, AND 71-3-810, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

WHEREAS, proper maintenance and disposition of local 

government records are an essential function of government; 

and 

WHEREAS, certain local government records are of 

substantial historical value to the state and should be 

retained and preserved, rather than destroyed; and 

WHEREAS, coordination of local government recordkeeping 

policies and procedures will increase their effectiveness 

and efficiency; and 

WHEREAS, it is the view of the Legislature that these 
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goals pertaining to local government records can be best 

accomplished through the creation of a state-level body; and 

WHEREAS, the Legislature of the State of Montana finds 

it desirable and appropriate to create a local government 

records committee. 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4] grants rulemaking authority to the secretary of 

state. 

It is the intent of the legislature that the secretary 

of state have authority to adopt rules to implement and 

enforce [section 3), including specific authority to adopt 

rules regarding procedures and criteria: 

(1) for determining which local government records must 

be preserved because they presently or may at some point in 

the future have significant historical value; 

(2) for determining which local government records must 

be approved for destruction; and 

(3) for evaluating proposed schedules for retention and 

disposition of local government records. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. For the purposes 

of [sections 1 through 4], the following definitions apply: 
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( l) "Local government" means.!_ 

1!l any city, town, county, consolidated city-county, 

or school district; ANO 

ill ANY -~UBDIVISION OF AN ENTITX NAMED IN SUBSECTION 

l__UQl. 

(2) "Public records" includes any pa.per, 

correspondence, form, book, photograph, microfilm, magnetic 

tape, computer storage media, map, drawing, or other 

document, including all copies of the record, regardless of 

physical form or characteristics, that has been made or 

received by any local government, in connection with the 

transaction of official business, and preserved for 

informational value or as evidence of a transaction and all 

other records or documents required by law to be filed with 

or kept by any local government in the state of Montana. 

(3) "Records custodian" means any individual 

responsible for the proper filing, storage, or safekeeping 

of any public records. 

NEW SECTION. Section 2. Local government records 

c01111.ittee -- creation. (1) There is a local government 

records committee. 

(2) The committee consists of the following seven 

members: 

(a) the state archivist; 

(b) the state records manager; 
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(c) the bureau chief of the local government services 

bureau of the department of commerce; 

(d) two local records custodians, appointed by the 

secretary--e£--state--frem--a-¼ist-e£-names-sttbm¼~~ed-by-the 

director of the Montana historical society; and 

(e) two additional local records custodians, appointed 

by the secretary of state. 

(3) Committee members subject to appointment shall hold 

office for a period of 2 years beginning on January l of the 

year following their appointment. 

(4) Any vacancies must be filled in the same manner 

they were filled originally. 

(5) The committee shall elect a presiding officer and a 

vice presiding officer. 

(6) The committee shall meet periodiea¼¼y TWICE A YEAR 

upon the call of the secretary of state or the presiding 

officer. 

(7) Members of the conunittee not serving as part of 

their compensated government employment must be compensated 

in accordance with 2-18-501 through 2-18-503 for each day in 

committee attendance. Members who serve as part of their 

compensated government employment may not receive additional 

compensation, but the employing governmental entity shall 

furnish, in accordance with the prevailing per diem rates, a 

reasonable allowance for travel and other expenses incurred 
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in attending committee meetings. 

NEW SECTION. Section 3. Duties and responsibilities. 

(1) The local government records committee shall approve, 

modify, or disapprove proposals for local government records 

retention and disposition schedules. 

(2) The committee shall appoint a subcommittee, known 

as the local government records destruction subcommittee, to 

handle requests for disposal of records. The subcommittee 

consists of the state archivist and the bureau chief of the 

local government services bureau of the department of 

commerce. Unless specifically authorized by statute, a local 

governme_nt public record may not be destroyed or otherwise 

disposed of without the unanimous approval of the 

subcommittee. When approval is required, a request for the 

disposal or destruction of any local government records must 

be submitted to the subcommittee by the entity concerned. 

(3) The local government records committee may by 

unanimous approval establish categories of records for which 

a disposal request is not required, providing that those 

records are retained for the designated retention period. 

(4) The committee shall respond to requests for 

technical advice on matters relating to local government 

records. 

( 5) The committee shall provide leadership and 

coordination in matters affecting the records of multiple 
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local governments. 

NEW SECTION. Section 4. Rulemaking authority. The 

secretary of state shall adopt rules to implement (sections 

2 and 3 J. 

SECTION 5. SECTION 2-6-201, MCA, IS AMENDED TO READ: 

•2-6-201. Purpose. The purpose of this part is to 

create an effective records management program for executive 

branch agencies of the state of Montana and political 

subdivisions by establishing guidelines and procedures for 

the efficient and economical control of the creation, 

utilization, maintenance, and preservation of state and 

local records." 

Section 6. Section 2-6-302, MCA, is amended to read: 

"2-6-302. Official records management powers and 

duties~ In order to insure the proper management and 

safeguarding of official records, the Montana historical 

society shall: 

(1) establish and operate the state archives as 

authorized by appropriation for the purpose of storing and 

servicing official records transferred to the custody of the 

state archives; 

(2) in cooperation with the secretary of state, the 

local government records committee pro~~ded for in~[section 

ll,_ and the state records committee provided for in 

2-15-1013L establish guidelines for the inventorying, 
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cataloging, retention, and transfer of all official records; 

(3) maintain and enforce restrictions on access to 

official records in the custody of the state archives in 

accordance with the provisions of this part; 

(4) provide adequate housing and care of official 

records in the custody of the state archives to insure their 

proper preservation and use by the public; 

(5) in accordance with the guidelines established 

pursuant to subsection (2), remove and destroy duplicate 

official records and official records of insignificant 

historical value from the records deposited in the state 

archives." 

SECTION 7. SECTION 7-4-2221L MCA, IS AMENDED TO READ: 

•7-4-2221. Kanner of keeping records and storing 

docuaents. tit Whenever any officer of any county is 

required or authorized by law to record, copy, file, recopy, 

Of replace any document, plat, paper, written instrument, or 

book on file or of record in h±s the officer 1 s office, he 

the officer may do so by photoatetie,--mierophotogreph¼e, 

miero£i¼m photographic, rnicrographic, electronic, or other 

mechanical process whieh that produces a clear, accurate, 

and permanent copy or reproduction of the original document, 

plat, 

with 

paper, written 

standards not 

instrument, or record in accordance 

less than those now approved for 

permanent records by the national bareett-oE standards. 
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fzt--Nothiftg---ift---T-4-i6i3---ehaii---be--eonstrtted--as 

preventing-the-reeording-or-photographing-or-eopying-0£-stteh 

instrttments-separa~e¼y-upon-a-singie-or-¼oose-psge-or--pages 

0£--s--book-±£-stteh-page-or-psgee-ehai¼-il'allledia~e¼y-beeome-a 

psrt-0£-stteh-boek-er-vo¼ttme-whieh7-when-eomp¼eted,-shs¼¼--be 

£irmiy-bottnd-and-the-pages-thereo£-seett~eiy-ioe~ed-or-seaied 

¼nto-the-ve¼ttmeT 11 

SECTION 8. SECTION 7-4-2222, MCA, IS AMENDED TO READ, 

•1-4-2222. Substitution of reproduction for original 

document. (1) Any stteh document, plat, paper, written 

instrument, or book reproduced as provided in 7-4-222lt¼t, 

the--o~¼g¼na¼-0£-whieh-¼s-not-¼e99-~han-¼8-years-old7 can be 

disposed of or destroyed only upon order of the district or 

probate court having jurisdiction, and the reproductions may 

be substituted therefor as public records. 

(2) The photosta~ie,-mierophotegraphie7-or-m±ero£i¼med 

copy of any saeh record destroyed or disposed of as he~ein 

authorized in this section or a certified copy thereof ~hall 

be is admissible as evidence in any court or proceeding and 

shall-have has the same force and effect as though the 

original record had been produced and proved. 

(3) It shaii--be is the duty of the custodian of stteh 

the records to prepare enlarged typed or photographic copies 

of the records whenever their production is required by 

law." 
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SECTION 9. SECTION 7-4-2223, MCA, IS AMENDED TO READ: 

"7-4-2223. Duplicate records safe sto·rage of one 

copy. (1) Whenever any record or document is copied or 

reproduced by---mierophoto9raph±e7---m±erofi¼fflT--or--ot~er 

mechanica¼-process as provided in 7-4-2221, it sha¼i must be 

made in duplicate. 

(2) The custodian thereof of the record or document 

shall place one the master copy, the contents thereof of the 

£2El being first ds¼y identified and indexed, in a fireproof 

vault or fireproof storage place. He The custodian shall 

retain the other copy in h¼s the office with suitable 

equipment for disp¼ay¼ng--stteh-reeord-by-pro;ec~ion-to-net 

¼ess-Chan-icm-er¼g¼na%-eize-or-~er-preparing-eepies--e£--the 

record reproducing the record or document for persons 

entitled thereco to the record or document." 

SECTION 10. S_ECTION 7-4-2612, MCA, IS AMENDED TO READ: 

"7-4-2612. Books for recording docw,ents. The county 

clerk, as ex officio recorder, m~st shall procure sttch books 

or other recording material~ for records as that the 

business of his the office requires, but orders for the sam~ 

books or materials must first be obtained from the board of 

county commissioners." 

SECTION 11. SECTION 7-4-2613, MCA, IS AMENDED TO READ: 

"7-4-2613. Docuaents subject to recording. The county 

clerk mttsC shall, upon payment of h~s the appropriate fees 
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1 fer---the--same, record7--photograph7--or--eerreet¼y--eopy, 
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bee~e7-either-in-a-fair-hand-or by printing, typewriting, or 

photographic_,. micrographic, or electronic process or by the 

use of prepared blank forms: 

(1) deeds, grants, transfers, certified copies of final 

judgments or decrees partitioning or affecting the title or 

possession of real property any part of which is situated in 

the county, contracts to sell or convey real estate and 

mortgages of real estate, releases of mortgages, powers of 

attorney to convey real estate, leases which have been 

acknowledged or proved, and abstracts of !lt:teh the 

instruments which that have been acknowledged or proved; 

(2) notices of buyer's interest in real property, 

notwithstanding any other requirement of law or rule 

relating to eligibility for recording of the deed, contract 

for deed, or other document relating to the notice of 

buyer's interest: however, if the instrument of conveyance 

underlying a notice of buyer's interest would be 

unrecordable, the clerk and recorder shall notify the buyer 
by certified mail that the underlying instrument is 

unrecordable and may be void; 

(3) a document on a form provided by the department of 

revenue certifying that the holder of a nonprobate interest 

in real property is deceased and that his the deceased's 

-10- SB 288 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0288/03 

interest is terminated. A nonprobate interest in real 

property is a joint tenancy interest, a life estate 

interest, or any other interest not requiring probate. The 

document may be on the form used by the department of 

revenue for responding to the application for determination 

of inheritance or estate tax. It she¼¼ must contain: 

(a) a statement that the holder of the nonprobate 

interest has died and that h¼s the deceased's interest in 

the property is terminated; 

lb) a certification by the county treasurer that the 

inheritance or estate tax, if any tax was due, has been paid 

or that no inheritance or estate tax was due; 

(C) a description of the property; 

(4) certificates of births and deaths; 

(5) wills devising real estate admitted to probate; 

(6) official bonds; 

(7) transcripts of judgments which that by law are made 

liens upon real estate; 

( 8) instruments describing or relating to the 

individual property of married persons; 

(9) all orders and decrees made by the district court 

in probate matters affecting real estate and wh¼eh that are 

required to be recorded; 

(10) notice of preemption claims; 

(11} notice and declaration of water rights; 
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(12) assignments for the benefit of creditors; 

(13) affidavits of annual work done on mining claims; 

(14) notices of mining 

statements; 

locations 

(15) estrays and lost property; 

and declaratory 

(16) a book containing appraisement of state lands; and 

(17) stteh other writings as that are required or 

permitted by law to be recorded." 

SECTION 12. SECTION 7-5-2131, MCA, IS AMENDED TO READ: 

•7-5-2131. Records to be available to public. The 

books, records, and accounts must be kept at the office of 

the clerk7 and must be open at--s¼¼--t¼me~ for public 

inspection free of charge." 

Section 13. Section 7-5-2132, MCA, is amended to read: 

"7-5-2132. Destruction of eld county records. t¼t Upon 

the order of the board of county commissioners and with the 

WRITTEN approval of the department--e£--ee111111eree7 local 

government records destruction subcommittee provided for in 

[section 3), a county officer may destroy o¼d-werth¼ess 

reperCs7-paperay-er-reeerds-¼n--his the e££¼ee--that--hnve 

eer•ed-the±r-pttrpoee-aftd-that-are-s~bstant±ated-by-permanent 

records THAT HAVE MET THE RETENTION PERIOD, AS CONTAINED IN 

THE LOCAL GOVERNMENT RECORDS RETENTION AND DISPOSITION 

SCHEDULES, AND THAT ARE NO LONGER NEEDED BY THE OFFICE. 

t2t--tat-~he-board-e£-eettnty-ee111111issioners-may,-with-the 
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appreva¼-0£-the-department--of--eo111111eree7 ¼oeal--government 

reeorda---eommittee--provided--tor--in--taeetioft--~t, adopt 

retention-seheda¼es-fer-c¼ailll!IT-warrants,--Yottchers,--bonds7 

treasttreris-genera¼-reeeipts 7 -and-simi¼ar-records-ereated-or 

kept-by-the-eettnty.-~he-destraetion-ot-sttch the reeords-mttst 

be--done--~n--aeeordanee--with--the--provisions--of-stteh the 

sehedtt¼es and-on¼y-with-the-approYa¼-of-the-¼oea¼-qovernment 

reeerds-destrttct±cn-sttbeoftlll!littee-provided--for--in--tseetion 

3·h-

tbt--:f--a--aehedu¼e--haa--net-been-adopted-and-appre¥ed 

ttnder-the-proyisions-of-sttbseetion-tittat,-sttch the records 

mey-be-destroyed-by-any-eottnty-efficer,-npon-appreval-by-the 

¼oea¼--geverftlll.ent--reeerds-deetruction-su~eeftll'llittee, after-a 

per¼ed-et-i!5-yearse" 

Section 14. Section 7-5-4124, MCA, is amended to read: 

0 7-5-4124. Destruction of old aunicipal records. t±t 

Bxeept-as-previded-in-snbseetien-ti17-npon UPON the order of 

the city or town council or commission and with the WRITTEN 

approval of the department--ef--eommeree7 local government 

records destruction subcommittee provided for in [section 

1J..L a city or town officer may destroy e¼d--worth¼eaa 

reports,--papers7--er--reeords--¼n--h¼s the effice-that-have 

served-their-purpese-and-that-are-sttbstantieted-by-permanent 

records THAT HAVE MET THE RETENTION PERIOD, AS CONTAINED IN 

THE LOCAL GOVERNMENT RECORDS RETENTION AND DISPOSITION 
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SCHEDULES, AND THAT ARE NO LONGER NEEDED BY THE OFFICE. 

tit--ReeoPds--re¼at¼ng--to--the--operation-0£-any-pab¼ie 

ati¼¼ty-by-a-e¼ty-or--town--may--be--destroyed--withoat--the 

approva¼--of-the-department-0£-eonuneree-after-the-expiratien 

e£-the-period-dttring-whieh-they-must-be-~ept-by-said-eity-er 

tewn-as-specitied-in--the--apprepriete--regtt¼etiens--of--the 

pub¼ie-ser•iee-eel'ftlllission-er-Montana. 

t3t:t!z.--tat-~he--city-or-towft-cottnei¼-or-conun~ssion-may 7 

with-the-appro•a¼--0£--the--department--0£--eoJ1U11erce, ¼oea¼ 

9overft!llent--records--eonunittee--provided-£or-ift-fseet±on-%i7 

adopt-retention-sehedu¼es-£or--e¼aims7--warrants,--vettehers, 

bonds7--treasttrer•s--genera¼--reeeipts7--eftd-simi¼ar-records 

ereated-or-Rept-by-the-e¼ty-or-townT-~he-deatruetion-of-aueh 

the reeerds-must-be-done-in-accordance-with--the--provisions 

0£--aueh the sehedn¼es and--on¼y-with-the-approva¼-0£-t~e 

¼oeal-go•ernment-reeords-destruetion--sabeofflfflittee--provided 

£or-in-fsection-3±o 

tbt--:£--a--seheda¼e--haa--not-been-adopted-and-appPo¥ed 

aftder-the-pPO¥isiona-ef-subseet¼en-t3ttat tl11!17--aueh the 

reeords--may--be-destroyed-by-any-eity-or-town-o££ieer,-ttpen 

approva¼--by--the--ioea¼--go•ernment---reeorda---deatPuetion 

subeonunitteer a£ter-a-period-o£-s-years•" 

Section-a~-seeti=-¼5-¼-¼84,-M€~,-is-amended-to-~ead~-­

•¼S-¼-¼&4.--~reasttrere-to-destroy Bestrttetion-0£ certain 

tax-records ---approval•-~he-treaettrer-o£-eeeh-eettnty7 -eity7 
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or--tewn-±n-the-state-e£-Montana-may-destroy-a¼¼-tax-reeords 

¼n-his the-treasttreris pessess¼on-more-than--38--years--oldI 

with---the---appreva¼---0£---the--¼oea¼--government--reeords 

destrttetion-sttbeofflfflittee-prowided-£or-in-tseetion-3i•u 

Section 15. 

·20-1-212. 

Section 20-1-212, MCA, 

Destruction of eid 

is amended to read: 

records by SCHOOL 

officer. (1) en¼ess-destraetion-may-be-otherwise-reqttired-by 

£edera¼--¼aw,--a--sehee¼--e££ieer--may-destroy-o¼d-worth¼ess 

reports7-papers7-or-reeords-in-h±s the o££iee~ 

tat--that--ha•e--serwed--their--pttrpose--and--that---are 

sttbstantiated--by--permanent-reeords,-ttpon UPON the order of 

the board of trustees and with the WRITTEN approval of the 

departmene--or-eelllffleree local government records destruction 

subcommittee provided for in [section 3]7-ane 

tbt--after-a-retention--peried--ef--5--years, A SCHOOL 

OFFICER MAY DESTROY RECORDS THAT HAVE MET THE RETENTION 

PERIOD, AS CONTAINED IN THE LOCAL GOVERNMENT RECORDS 

RETENTION AND DISPOSITION SCHEDULES, AND THAT ARE NO LONGER 

NEEDED BY THE OFFICE. 

(2) Per-the-parpeeee-ef-sabseetien-tit7--oid--werthiess 

reports7--papers,--or-reeords-do-not-¼nc¼ade-stadent-reeords 

and-reeords-of-emp¼oyment.-Saeh ~he reeords--or--eop¼es--of 

saeh the STUDENT 

EMPLOYMENT RECORDS 

TERMINATION." 

records must be permanently kept, AND 

MUST BE KEPT FOR 10 YEARS AFTER 
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Section-te~-seeti<>fl-~~-9-~¼5,-M€A,-is-amended-te-read7-­

Ui8-9-i¼5T--Bestraction--or--eerta¼n--£¼nancia¼-reeords. 

Any-e¼a¼m7-warrant7-voaeher7-bond7--or--treasareris--genera¼ 

reeeipt--may--be--destreyed-by-any-eoanty-or-schoo½-dietriet 

o££¼eer-a£ter-a-per¼od-of-5--years,--apon--approva¼--by--tbe 

½oea~--ge•ernmen~--reeerde-de~tr~etien-sttbeo1M1ittee-previded 

fer-¼n-faeetion-3tT» 

SECTION 16. SECTION 22-3-201, MCA, IS AMENDED TO READ: 

"22-3-201. Public policy. The legislature declares that 

it is the public policy of the state of Montana that 

noncurrent records of permanent value to the state and to 

local governments should be preserved and protected; that 

the operations of state government should be made more 

efficient, more effective, and more economical through 

current records management: and that to the end that the 

people may receive maximum benefit from a knowledge of state 

and local government affairs, the state and local 

governments should preserve its noncurrent records 

permanent value for study and research. 11 

of 

SECTION 17. SECTION 22-3-202,___J,!CA,____g; AMENDED TO READ: 

"22-3-202. Archives created -- appointment, duties, and 

compensation of archivist. There is a state archives in the 

Montana historical society for the preservation of 

noncurrent records of permanent value to the state and local 

governments and for records management. The director of the 
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Montana historical society shall appoint a state archivist, 

who serves at the pleasure of the director, define h¼s the 

archivist's duties, and fix his the archivist's compensation 

with the approval of the board of trustees of the Montana 

historical society." 

SECTION 18. SECTION 22-3-203, MCA, IS AMENDED TO READ: 

•22-3-203. Preservation 

pen.anent value. The state 

of noncurrent 

archivist shall 

records of 

preserve 

noncurrent records of permanent value to the state and is 

responsible for the ultimate preservation of local 

government records of permanent value. Upon request, he the 

archivist shall assist and advise in the establishment of 

records management programs in the executive, legislative, 

and judicial branches of state government and in local 

govenments, with due regard to the functions of the officers 

and agencies involved. 11 

Section 30-9-403, MCA, is amended to read: Section 19. 

"30-9-403. 

filing -- fees 

What constitutes filing duration of 

duties of effect of lapsed filing 

filing officer computerized farm statement system. 

(1) (a) Presentation for filing of a financing statement and 

22 tender of the filing fee or acceptance of the statement by 

23 

24 

25 

the filing officer constitutes filing under this chapter. 

(b) The secretary of state may treat a facsimile copy 

of a document and the signatures on the facsimile copy in 
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the same manner as an original for purposes of 30-9-402 and 

subsection (l)(a), provided that he the secretary of state 

receives the original document within 5 working days of the 

receipt of the facsimile copy. If all other requirements are 

met, the date of filing relates back to the date of receipt 

of the facsimile copy. A facsimile copy may be filed under 

subsection (l)(a) if it: 

(i) is produced by a method of transmission of images 

in which the image is scanned at the transmitter, 

reconstructed at the receiving station, and duplicated on 

paper at the receiving station; and 

(ii) is legible and the same size as the original. 

(c) During the 5-day period referred to in subsection 

(l}(b), the recorded facsimile copy constitutes constructive 

notice for all purposes of the original document. 

(d) If the original document is not received within 5 

working days of receipt of the facsimile copy as provided in 

subsection (l)(b), the filing of the facsimile copy is void. 

(e) A person who files a false document by facsimile 

copy is liable to the party aggrieved for three times the 

amount of damages resulting from the filing of the false 

22 document. 

23 

24 

25 

(2) Except as provided in 9ttb~eetion~ subsection (6) 

and--t¼ll, a filed financing statement is effective for a 

period of 5 years from the date of filing. The effectiveness 
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of a filed financing statement lapses on the expiration of 

the 5- year period unless a continuation statement is filed 

prior to the lapse. If a security interest perfected by 

filing existE at the time insolvency proceedings are 

commenced by or against the debtor, the security interest 

remains perfected until 60 days after termination of the 

insolvency proceedings or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected unless it is perfected without 

filing. If the security interest becomes unperfected upon 

lapse, it is considered to have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any continuation 

statement must be signed by the secured party, identify the 

original statement by file number, and state that the 

original statement is still effective. A continuation 

statement signed by a person other than the secured party of 

record must be accompanied by a separate written statement 

of assignment signed by the secured party of record and 

complying with 30-9-405(2), including payment of the 

required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 
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continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to saeh the lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he the filing 

officer has retained a microfilm or other photographic 

record or a record produced according to rules adopted by 

the secretary of state, or in other cases after 1 year after 

the lapse, upon approval by the local government records 

destruction subcommittee provided for in [section 3}. The 

filing officer shall se arrange matters by physical 

annexation of financing statements to continuation 

statements or other related filings, or by other means, that 

if he the filing officer physically destroys the financing 

statements of a period more than 5 years past, those which 

have been continued by a continuation statement or which are 

still effective under subsection (6) shall be retained. 

(4) Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing. The filing officer shall 

hold the statement or a microfilm or other photographic copy 
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or a copy produced according to rules adopted by the 

secretary of state for public inspection. In addition, the 

filing officer shall index the statements according to the 

name of the debtor and shall note in the index the file 

number and the address of the debtor given in the statement. 

(5) The uniform fees for filing, indexing, and stamping 

a copy furnished by the filing party to show the date and 

place of filing aha¼¼ must be set pursuant to subsection 

t¼3t ~-
(6) If the debtor is a transmitting utility and a filed 

financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 
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the secured party as if he the secured party were the 

mortgagee therettnder, or if indexing is by description, in 

the same fashion as if the financing statement were a 

mortgage of the real estate described. 

(8) When a financing or continuation statement filed by 

a financial institution cavers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection (9). 

(9) Within 1 working day of receipt of a financing or 

continuation statement, the secretary of state shall record 

the information contained in the statement on a centralized 

computer system that he the secretary of state shall 

establish. The computer system must allow access to 

financing statement information by any type of 

communications which conform to standards used by the state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computer must be accessible 

whenever the state computer system is available. A pe~fected 

security interest is not created until the financing 
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statement information is recorded on the system. A printout 

of information from the system is prima facie evidence of 

the existence or none~istence of the filing of a financing 

statement. The secretary of state shall maintain adequate 

errors and omissions liability coverage to protect against 

input errors causing loss to a secured party. 

(10) The secretary of state shall, upon request of a 

clerk and recorder, mail a certified copy of a financing 

statement, continuation statement, assignment, amendment, or 

termination covering collateral described in subsection (8) 

to the clerk and recorder in the county of the principal 

debtor's residence. The secretary of state shall mail the 

requested copies at least once each week. This subsection 

does not require the secretary of state to mail a copy of 

any document which does not specifically indicate the county 

of the principal debtor's residence on its face. 

(11) When--a--finaneing-or-eent¼nnatien-statement-eovers 

pr0perty-deser¼bed--in--snbseet¼en--t8t7--¼ts--effeetiveness 

iapses--en--attiy-i7-i9867-ttniese-pr¼er-to-that-date-there-is 

f¼ied-¼n-the-offiee-of-the-seeretary-of--state--a--eertiried 

eopy--of~the-statement-Oft-f¼ie-w¼th-the-eettnty-eierk-aftd-aii 

reia~ed-decnments7 

fiit Financing statement information in the computer 

system constitutes public writings 

2-6-101, but the information may not 

-23-

within the meaning of 

be used to compile 

SB 288 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

SB 0288/03 

mailing lists. 

ti3t.t.!!l The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees as required by this part. The fees must be 

commensurate with the costs of processing the documents. The 

secretary of state shall maintain records sufficient to 

support the amounts of the fees established under this 

subsection. The secretary of state shall deposit all fees in 

the general fund in the state treasury aii-rees he-eeiieets. 

The secretary of state shall disseminate the uniform fee 

schedule to the county clerk and recorders for their use." 

Section 20. Section 30-9-407, MCA, is amended to read: 

"30-9-407. Information from filing officer. (1) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof of the 

statement, the filing officer shall upon request note upon 

the copy the file number and date and hour of the filing of 

the original and deliver or send the copy to stteh the 

person. 

(2) Upon request of any person, the filing officer 

shall issue his~ certificate showing whether there is on 

file on the date and hour stated therein in the certificate, 

any presently effective financing statement naming a 

particular debtor and any statement of assignment thereof 
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and, if there is, giving the date and hour of filing of each 

stte~ statement and the name and address of each secured 

party therein in the statement. For financing statements 

recorded on the system described in 30-9-403(9), the filing 

officer shall, upon request of any person, also furnish 

written information concerning the collateral described for 

any presently effective financing statement covering 

collateral described in 30-9-403{8). However, sueh the 

information is not a part of the filing officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 

uniform fee for stteft a certificate and description of 

collateral sha¼¼ must be set pursuant to 30-9-403. Upon 

request the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A computer printout from the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated ~hereon on the printout, stte~ a financing statement 

covering the collateral described in 30-9-403(8). The fee 

for requesting a printout from the secretary of state must 

cover the cost of the printout. If a certificate is made on 

a requester's own computer using telephone dial-up access, a 

fee commensurate with costs must be charged. 
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(4) Within-38-days-after-du¼y-¼T-¼98iT-the-seeretary-ef 

sta~e-sha¼¼-provide-a-¼isting-ef--a¼i--f¼nane~ng--statements 

reeerded--en--the--system--deseribed-in-38-9-483t9t-ee•ering 

ee¼¼atera¼-deseribed-in-38-9-483t8t-te-eaeh-eettnty-e¼erk-and 

reeerder7-~fte-seeretary-ef-etate-sha¼¼-eompi¼e--the--listing 

a¼~habetiea¼¼y--by--debteris--name--and--may--distribttte-the 

¼isting-0n-micr0f¼¼m-0r-m¼crefiehe•-~he-seeretary--ef--state 

shal¼-pr0vide-the-¼istin9-with0~t-eharge-t0-the-c0ttftty• 

t5t The secretary of state shall ensure that the system 

described in 30-9-403(9) complies with the requirements for 

a central filing system as defined by 7 U.S.C. 1631 as that 

statute read on January 1, 1987. The secretary of state 

shall distribute portions of the master list to registered 

buyers at least once each month. H~ The secretary of state 

may distribute portions of the master list more frequently 

if he--determinea it is determined necessary to improve the 

flow of agricultural credit." 

Section 21. Section 71-3-206, MCA, is amended to read: 

"71-3-206. Fees. (1) The fee for filing and indexing 

each notice of lien or certificate or notice affecting the 

tax lien must be established and deposited in accordance 

with the provisions of 30-9-403ti3t. 

(2) The officer shall bill the district directors of 

internal revenue or other appropriate federal officials on a 

monthly basis for fees for documents filed by them. 11 
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Section 22. Section 71-3-705, MCA, is amended to read: 

"71-3-705. Destruction of records -- when allowed. (1) 

All seed liens wh±ch-have-here~o£ore-or-shall-herea£ter-be 

filed for record in the office of any county clerk and 

recorder of-the-eeYerai-eonntiee-in-the-etate-eha¼l must be 

retained by eaeh the county clerk in a file kept by-him for 

stteh--pttrpeses that purpose for a period of 8 years from the 

time when said the seed lien has ceased to be a lien on the 

property described the~eift in the lien. 

(2) Upon the expiration of the period of time specified 

in subsection (1), the county clerk and recorder may destroy 

all seed liens whieh that have been preserved for the period 

of time specified in this section, upon approval by the 

local government records destruction subcommittee provided 

for in [section 3]." 

Section 23. Section 71-3-810, MCA, is amended to read: 

"71-3-810. Destruction of records -- when allowed. (1) 

18 All threshers• liens wh¼eh--haye--hereterere---er---sha¼¼ 

19 hereafter--be filed for record in the office of any county 

20 clerk and recorder 0£-the--several--eettnt¼ea--¼n--the--state 

21 shall must be retained by stteh the county clerk in a file 

22 kept by-him for s~eh-pttrposes that purpose for a period of 8 

23 years from the time when said the threshers' lien has ceased 

24 to be a lien on the property described thereift in the lien. 

25 (2) Upon the expiration of the period of time specified 

-21- SB 288 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

SB 0288/03 

in subsection (1), the county clerk and recorder may destroy 

all threshers• liens which have been preserved for the 

period of time specified in this section, upon approval by 

the local government records destructioQ_ subcommittee 

provided for in [section 3)." 

NEW SECTION. Section 24. Codification instruction. 

[Sections l through 4] are intended to be codified as an 

integral part of Title 2, chapter 6, and the provisions of 

Title 2, chapter 6, apply to [sections 1 through 4]. 

NEW SECTION. Section 25. Effective date. (This act] is 

effective on passage and approval. 

-End-

-28- SB 288 




