
SENATE BILL NO. 284 

INTRODUCED BY WELDON, GILBERT 
BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

JANUARY 30, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 11, 1993 

MARCH 13, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, NOT PASSED. 

ON MOTION, PREVIOUS ACTION 
RECONSIDERED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 30; NOES, 19. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 



MARCH 16, 1993 

MARCH 17, 1993 

MARCH 18, 1993 

THIRD READING, CONCURRED IN. 
AYES, 81; NOES, 19. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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45elft:tl BILL NO. 2!1-1 
INTRODUCED BY~. A. w~ )::\· S.W.. 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENViRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING PERMIT 

AUTHORITY OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES TO ANY PERSON WHO INSTALLS, REPAIRS, MODIFIES, OR 

CLOSES AN UNDERGROUND STORAGE TANK SYSTEM; EXTENDING THE 

PERMIT OBLIGATION TO THE INSTALLATION, REPAIR, OR 

MODIFICATION OF EXTERNAL LEAK DETECTION DEVICES AND CATHODIC 

PROTECTION SYSTDIS; CLARIFYING THE APPLICABILITY OF 

UNDERGROUND STORAGE TANK LAW TO ALL PARTS OF UNDERGROUND 

STORAGE TANK SYSTEMS; AMENDING SECTIONS 75-ll-202, 

75-11-203, 75-ll-204, 75-11-209, 75-11-210, 75-11-211, 

75-11-212, 75-11-213, 75-11-217, 75-11-218, 75-11-220, AND 

75-11-224, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the bill gives the department of health and environmental 

sciences authority to adopt rules for all components of 

underground tank systems and because it delegates authority 

to the department to license persons who install, repair, or 
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modify leak detection devices that are external to and not 

attached to underground storage tank systems, including 

persons who install, repair, or modify cathodic protection 

systems. The legislature intends that the department use 

this authority to require compliance with the department's 

rules for the proper installation and management of all 

components of underground storage tank systems. 

The definition of underground storage tank is expanded 

to include the word •system•, which will serve to make it 

clearer to the regulated community that all parts of 

underground storage tank systems, including piping, are 

subject to regulation. 

The legislature intends to require licensed workers for 

installation, repair, lllOdification, and closure work 

performed on all components of underground storage tank 

systems. The legislature also intends to extend the 

permitting requirements to all individuals who perform 

installation, repair, or aodification of underground storage 

tank systems and to not limit compliance responsibility 

solely to owners and operators. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-202, MCA, is amended to read: 

"75-11-202. Findings and purpose. ( l l Leaking 

underground storage ~anke tank systems have been identified 

-2-
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as a significant source of underground contamination and as 

a potential hazard for fire and explosion. Government and 

industry studies show that a major cause of leaking 

underground storage tanks is improper installation or 

closure. Proper installation or closure requires specialized 

knowledge, training, and experience. 

(2) To protect the health of Montana citizens and the 

quality of state waters and other natural resources, it is 

the intent of the legislature to require permits for the 

installation or closure of underground storage tanks tank 

systems; to limit the conduct of these activities to persons 

with demonstrated competence, training, and experience; and 

to assess fees to support state and local administration of 

permitting, licensing, and inspection activities.• 

Section 2. Section 75-11-203, MCA, is amended to read: 

•75-11-203. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) •soard• means the board of health and environmental 

sciences provided for in 2-15-2104. 

(2) •closure" or "to close• means the process of 

properly removing or filling in place an underground storage 

tank that is no longer in service. 

(3) •Department• mean~ the departaent of health and 

environmental sciences provided for in Title 2, chapter 15, 
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part 21. 

(4) (a) •installation" or •to install" means the 

placement of an underground storage tank system, including 

excavation, tank placement, backfilling, and piping of 

underground portions of the underground storage tank system 

that store or convey regulated substances. Installation also 

includes repair or modification of an underground storage 

tank system through such means as tank relining or the 

repair or replacement of valves, fillpipes, piping, vents, 

or in-tank liquid-level monitoring systems. Installation 

also means installation, repair, or modification of a leak 

detection device that is external to and not attached to the 

underground storage tank system and the installation, 

repair, or modification of a cathodic protection system. 

lb) The terms do not includeT 

tit the process of conducting a precision (tightness) 

test to establish the integrity of the underground storage 

tank system~~ 

tiit-the-inata¼¼ation-or-a-¼eak-deteetion-dev¼ee-that~is 

externa¼--to--and--not--attaehed--to-the-ttnderground-storage 

tank~-o• 

ti¼¼t-the-inatallatian-and--aaintenanee--of--a--eathodie 

preteetion-ayate■T 

(S) •installer• means an individual who is-engaged-in 

the-bttaine■a-of--insta¼¼ation--or--e¼osare--cr installs or 

-4-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0974/01 

closes underground storage ~anks tank systems. 

(6) •License• means a license issued by the department 

under 75-11-210 to conduct the installation or closure of 

underground storage ~anke tank systems and the installation 

of leak detection devices or cathodic protection systems. 

(7) "Licensed installer" means an individual who holds 

a valid underground storage tank system installer license. 

(8) "Operator• means a person in control of or having 

responsibility for the operation, maintenance, or management 

of an underground storage tank system. 

(9) •Owner" means a person who owns an underground 

storage tank system used for the storage, use, or dispensing 

of regulated substances. 

(10) "Person" means an individual, firm, trust, estate, 

partnership, company, association, corporation (whether 

organized for profit or not), city, town, local governmental 

entity, or any other governmental or private entity. 

(11) •Regulated substance" means a regulated substance 

as defined in 75-10-403. 

(12) "Underground storage tank" or "underground storage 

tank system" means an underground storage tankL as defined 

in 75-10-403, and, for purposes of this part, includes a 

leak detection device that is external to and not attached 

to an underground storage tank system." 

Section 3. Section 75-11-204, MCA, is amended to read: 
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"75-11-204. Ruleaaking authority. The department may 

adopt rules governing the installation and closure of 

underground storage taflks tank systems. Rules may include 

but are not limited to the following: 

(1) the requirements for issuance, denial, renewal, 

modification, suspension, and revocation of permits for the 

installation and closure of underground storage ean~s tank 

systems; 

(2) the requirements for issuance, denial, renewal, 

modification, suspension, and revocation of licenses for 

underground storage tank system installers; 

(3) the requirements for examination and training of 

underground storage tank system instalLers; 

(4) the requirements for qualifications of inspectors, 

use of inspectors, and methods for conducting an inspection; 

(5) a schedule of fees for obtaining licenses and 

license renewals by underground 

installers: 

storage tank s~stem 

(6) a schedule of fees for the review of applications 

for underground storage tank system permits; 

(7) a schedule of fees for inspection of installations 

or closures; and 

CB) the mechanism for remittance of inspection or 

permitting fees to local governments." 

Section 4. Section 75-11-209, MCA, is amended to read: 
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•75-11-209. Peralta requireaent for licensed 

ill&taller. (1) An--owner--er--operaeor--ef--an-andergrettnd 

storage-tank A person may not install or close, or cause to 

be installed or closed, an underground storage tank system 

without a permit issued by the department as provided in 

75-11-212. 

(2) In addition to obtaining a permit, an owner or 

operator shall obtain the services of a licensed installer 

for the installation or closure of an underground storage 

tank system unless the installation or closure is: 

(a) inspected by a department inspector or a designated 

local inspector as provided in 75-11-213: or 

(bl exempt from the requirement for 

installer, as provided in 75-11-217." 

a licensed 

Section 5. section 75-11-210, MCA, is illlended to read, 

•75-11-210. Licensing -- interi• licenses -- regular 

licenses. (1) An installer may not install or close an 

underground storage tank system unless he that person has a 

valid license issued by the department. 

tit--Pro■-Apri¼-¼7-¼9997-throagh-Septe■her-387-¼9987-the 

depertaent-sha¼¼~9ran~-en-¼nata¼¼er-an--interi■--¼ieense--if 

the-inata¼¼er-■altaita7-on-a-for■-aapp¼ied-hy-the-depart■entT 

inf&rmat¼on--deaonstrat¼n9--eoapeteney-and-e•perienee-¼n-the 

in■ta¼¼ation-and-e¼osare-of-andergroand-atorage--tsnk■T--A¼¼ 

tnterta-¼teenaes-e•p¼re-on-eetaber-¼7-¼998T 
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t3tffi The departaent shall grant an installer a 

regular licenae7-ee9innin9-8etoher-¼y-¼9987 if the installer 

de■onstratea co■petency and experience in the installation 

and closure of underground storage tanks tank systems, 

passes a written examination conducted by the department, 

and pays the license fee established by department rule. 

t4till The department shall conduct written 

examinations for the purpose of qualifying individuals to 

receive an underground storage tank system installer 

license. The departaent shall deteraine the times and 

locations of the examinations and shall provide public 

notice of the exa■inations. 

t5till An underground storage tank system installer 

license is valid for a period not to exceed 3 years and is 

subject to periodic renewal as prescribed by department 

rule. 

titill As a condition of renewal, the department may 

require that an installer demonstrate continuing competency 

in the installation and closure of tanks tank systems. 

t~till An installer need not be a Montana resident to 

qualify for a license.• 

Section 6. section 75-11-211, MCA, is amended to read: 

•75-11-211. Denial, 

revoc.ation of license 

aoclification, suspension, or 

grounds. (1) The department may 

deny, modify, condition, suspend, or revoke a license if the 

-e-
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installer: 

(a) fails to achieve a passing grade on a written 

examination; 

(b) fails to pay a license fee: 

(c) commits fraud or deceit with respect to the license 

application; 

(d) has had a similar license suspended or revoked in 

another state or territory; or 

(e) violates any state or federal law, rule, permit, or 

order relating to the installation or closure of an 

underground storage tank system. 

(2) If the department modifies, conditions, suspends, 

or revokes a license, it shall inform the applicant or 

license holder in writing of the reason for the action. The 

installer may request a hearing before the board. If the 

board grants a hearing, the hearing must be held in 

accordance with the provisions of the Montana Administrative 

Procedure Act.• 

Section 7. Section 75-11-212, MCA, is amended to read: 

•75-11-212. Peralta application procedure 

issuance. (1) Before the installation or closure of an 

underground storage tank system, the owner or operator shall 

file a permit application with the department on forms 

provided by the department. The time between the filing of a 

permit application with the department and the installation 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0974/01 

or closure may be provided by department rule. The 

department may provide by rule for emergency permits to 

apply to emergency conditions pertaining to the installation 

or closure of underground storage tanks. 

(2) The permit application must, at a minimum, require 

the owner or operator to provide inforaation concerning: 

'(a) the date of the underground storage tank !!.Y_Stem 

installation or closure; 

(b) the location of the underground storage tank !!.Y_Stem 

installation or closure; 

(c) the type of construction of the underground storage 

tank system; 

(d) the contents of the underground storage tank system 

being closed or the anticipated contents of the tank being 

installed; and 

(e) the name of the licensed installer who will be 

installing or closing the underground storage tank system 

or, if the owner or operator ia not going to have the 

underground storage tank system installed or closed by a 

licensed installer, the esti-ted date for inspection by the 

department. 

(3) After receipt of a completed application that meets 

the requirements of this section and any rules adopted under 

75-11-204(1), the depart■ent shall issue the permit.• 

Section 8. Section 75-11-213, MCA, is amended to read: 

-10-
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•75-11-213. Inapection of inatallations and closures -

fee. Cl) After being issued a perait, an owner or operator 

may obtain an inspection by the department in lieu of 

obtaining the services of a licensed installer. The owner or 

operator shall provide timely notice to the department of 

the date and location of the underground storage tank system 

installation or closure and shall establish with the 

department the time when an inspection may be conducted. 

(2) An owner or operator aay conduct an installation or 

closure under this section only if an inspector is present. 

CJ) An inspection fee must be paid by the owner or 

operator to the department to cover the costs associated 

with an inspection. The inspection la not considered 

complete until the owner or operator pays the fee. 

(4) Department officials or local government 

such as local health officers, sanitarians, 

chiefs, or other persons designated or hired 

officers, 

local fire 

by the 

department, shall conduct inspections on behalf of the 

department. 

C5) The departaent shall pay the person conducting an 

inspection on the departaent's behalf, as provided in 

subsection (4), fr011 the underground storage tank systea 

license and permit account established in 75-11-227 up to 

BO\ of any fee collected by the department for the 

inspection. When an inspection is conducted by an officer of 
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a county or city, the payment must be made by the department 

to the appropriate county or city treasurer. A county or 

city shall use payaents received under this section only for 

costs incurred in conducting inspections under this section. 

(6) A copy of an installation inspection report must be 

kept on file by the owner or operator for as long as the 

departaent may require by rule. A copy of a closure 

inspection report must be kept by the owner or operator for 

3 years after the date of closure. 

(7) The department may enter and inspect the premises 

or any appurtenant property of an owner or operator at any 

time to ensure compliance with laws or rules pertaining to 

underground storage ~aftks tank systems.• 

Section 9. Section 75-11-217, MCA, is amended to read: 

•75-11-211. Bza.ption. The owner or operator of a farm 

or residential tank with a capacity of 1,100 gallons or less 

that is used for storing motor fuel for noncommercial 

purposes or a tank used for storing heating oil for 

consumptive use on the premises where stored shall obtain a 

perait for the installation or closure of the tank system 

but is not required to obtain the services of a licensed 

installer.• 

Section 10. Section 75-11-218, NCA, is amended to read: 

•7s-11-21a. Adainistrative enforceaent. (1) When the 

depart-nt believes that a person.has violated this part, a 

-12-



l. 

2 

3 

4 

5 

6 

7 

B 

II 

10 

ll. 

12 

l.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0974/01 

rule adopted therettftder under this part, or a permit 

provision, it aay serve written notice of the violation on 

the person or hie the person's agent. The notice must 

specify the alleged violation and the facts that constitute 

the alleged violation. The notice may include an order to 

provide information pertaining to the installation or 

closure or an order to take necessary corrective action 

within a reasonable ti■e as stated in the order. The notice 

and order aay be signed and served by a department inspector 

if it is personally given to the person or to his the 

person's agent. Every other notice and order ■ust be signed 

by the director of the depart■ent or his the director's 

deputy and ■ust be served by certified mail upon the person 

or hta the person's agent. The order becomes final unless, 

within 30 days after the notice is served, the person 

requests in writing a hearing before the board. On receipt 

of the request, the board shall schedule a hearing. Service 

by ■ail is co■plete on the date of ■ailing._ 

(2) If, pursuant to a hearing held under subsection 

(l), the board finds that a violation has occurred, it shall 

either affir■ or ■odify the department's order. An order 

issued by the department or the board may prescribe the date 

by which the violation must cease and may prescribe tiae 

limits for particular action. If, after a hearing, the board 

finds that ft&~ violation haa not occurred, it shall rescind 
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the departaent's order. 

(3) £nsteed In addition to or instead of issuing an 

order pursuant to subsection (1), the department may either: 

(a) require the alleged violator to appear before the 

board for a hearing at a tiae and place specified in the 

notice and ans-r the charges described in the notice of 

violation; or 

(b) initiate action under 75-11-219, 75-11-223, or 

75-ll-224. 

( 4) This section does not prevent the board or 

departaent from attempting to obtain voluntary compliance 

through issuance of a warning, a conference, or any other 

appropriate administrative or judicial aeans.• 

Section 11. Section 75-11-220, MCA, is amended to read: 

"75-11-220. Iaainent hazard. Upon receipt of evidence 

that the installation or closure of an underground storage 

tank system may present an i-inent and substantial danger 

to public health or the environaent, the department may 

coaaence adainiatrative or judicial proceedings to 

i-ediately abate the danger or to restrain, order, or 

enjoin any person froa causing the danger. The department 

may take other judicial or administrative action as aay be 

necessary.• 

Section 12. Section 75-11-224, MCA, is aaended to read: 

"75-11-llt. Criaiul peultiea. (1) Any owner or 

-14-
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an underground 

and either an 

of a licensed 

installer who 

storage tank 

6 system without being licensed: or any person who knowingly 

7 

8 

makes any false statements or representations in any 

application, permit, report, licensing form, or other 

9 docuaent filed or -intained as required by this part or 

10 required by rules adopted under this part is subject to a 

11 fine not to exceed $10,000 for each violation or 

12 iapriaonaent not to exceed 6 months, or both. Each day of 

13 violation constitutes a separate violation. 

u (2) A person convicted of a second or subsequent 

15 cri■inal violation is subject to a fine not to exceed 

16 $20,000 for each violation or imprisonment not to exceed l 

17 year, or both. Each day of violation constitutes a separate 

18 violation. 

19 (3) Action under this section does not bar enforcement 

20 of this part, rules adopted under this part, orders of the 

21 depart-nt or the board, or teraa of a license or per■it by 

22 injunction or other appropriate reaedy.• 

23 NElf S!=C'l'!ON. Section 13. Applicability. [Thia act) 

24 applies to installations, cloaurea, and all other activities 

25 described in Title 75, chapter 11, part 2, that require 
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either a per■it or a license beginning on October 1, 1993. 

NEW SECTION. · Section 14. Effective date. I This act I is 

effective on passage and approval. 

-End-
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STATE OF KJNTANA - FISCAL NOTE 
Form BD-15 

I, compliance with a written request, there is hereby submitted a Fiscal Note for SB0284. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act extending permit authority to the Department of Health and Environmental Sciences 
to any person who installs, repairs, modifies, or closes an underground storage tank system; extending the permit obligations 
to the installation, repair, or modification of external leak detection devices and cathodic protection systems; and clarifying 
the applicability of underground storage tank law to all parts of underground storage tank systems. 

ASSONPTIONS: 
Department of Health and Eoviroomental Sciences: 
1. Passage of this bill will require that approximately 20 persons currently installing, repairing and modifying cathodic 

protection systems be examined and licensed during FY94. Since licensees are required to renew their licenses annually, 
20 license renewals will be collected during FY95. Under the DHES current licensing fee schedule, the examination fee is 
$50 per person and the annual license renewal fee is $25. Therefore, the DHES will realize an increase in revenue of $1,000 
(20 examination fees@ $50) in FY94 and $500 (20 annual renewal fees@ $25) during FY95 from persons who wish to become 
licensed to install, repair or modify cathodic protection systems. 

2. Passage of this bill will require that persons who install soil vapor monitoring to be licensed. Since 197 persons are 
already licensed as "installers" and are capable of installing vapor monitoring wells without any additional licensing 
requirements, the DHES anticipates that only 20 additional licenses will be issued during FY94. Under the DHES current fee 
schedule, the collection of 20 examination fees at $50 per person will generate $1,000 during FY94. The collection of 20 
annual renewal fees at $25 person will generate $500 during FY95 from persons who wish to install vapor monitoring wells, 
but who are not interested in doing other tank handling operations requiring a license. 

3. Since existing law administered by the Department of Natural Resources and Conservation (DNRC) requires that groundwater 
monitoring wells may be constructed only by a "licensed monitoring well contractor" who is duly licensed by DNRC, the DHES 
will not need to examine and license individuals who construct groundwater monitoring wells. The DHES anticipates that 
approximately 60 groundwater monitoring well systems will be installed each fiscal year. The DHES will not collect license 
examination fees or renewal fees from the individuals licensed by DNRC. 

4. Approximately 180 additional permits will need to be issued each fiscal year during the biennium (60 permits for the 
installation of cathodic protection systems, 60 permits for the installation of vapor monitoring wells, and 60 permits for 
the installation of groundwater monitoring wells ) . Using the $35 permit review fee for tank modification requests 
established by the DHES current fee schedule, permit review fees of $6,300 will be collected for the review of 180 permit 
applications during each fiscal year of the biennium. 

5. Existing state law provides that a tank owner must obtain the services of a licensed tank inspector when a licensed installer 
is not used. Because of the technical aspects and knowledge requfred for the installation of monitoring wells and the design 
and installation of cathodic protection systems, the DHES does not anticipate that more than 5 tank owners each year will 

(CmUn'."'dl L-
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DAD LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DATE 
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iscal Note Request SB0284 as introduced 
·orm BD-15 page 2 
continued) 

undertake the installation of cathodic protection systems and/or monitoring wells. Assuming that 5 tank owners each year 
request an inspection their own work with an average inspection time of 16 hours per inspection, the DHBS would have to 
provide a total of 80 hours of inspection services each fiscal year. At the currently scheduled charge of $40 per hour, 
the total inspection fees collected would generate $3,200 in revenue. 

6. The revenue (FY94 - $11,500 and FY95 - $10,500) generated from the collection of additional examination and licensing fees 
and permit review fees will be used to cover increased operating costs associated with an increased workload; e.g., filing 
fees and hearing costs associated with the adoption of rules and regulations, program costs a11sociated with the production 
of study guides, examination booklets, licensing certificates and the periodic inspection of the additional inatallers, 
travel and per diem costs for staff members to complete inspections, increased postage costs, the procurement of additional 
materials and supplies used to review and issue permits, the cost of contracted inspection services performed by local health 
and fire agencies, and legal fees and court costs associated with enforcement activities. 

7. The UST Program state special revenue appropriation would be increased by $11,500 in F~94 and $10,500 in FY95. 
Depart:amt of Transportation: 
8. This bill only changes licensing requirements for installers of ancillary equipment for underground storage tanks. DoT 

currently utilizes licensed installers to install the complete underground storage tank systems, including ancillary 
equipment such as piping and leak detectors. Therefore, there should be no fiscal impact to DoT as a result of this 
legislation. 

FISCAL IMPACT; DHES 
FY' 

Bxpendituree; Q,irrent Law Prggogeg Law D;i,t;feren~e !;;!,!rrent 1&w PrQl2Q§8d l&w Differens;;e 
Peraonal Services 369,787 369,787 0 370,128 370,128 0 
Operating Bxpenses 202,018 213,518 11,500 201,227 211,727 10,500 
Bqui~nt 4,517 4,517 0 4,533 4,533 0 
Grants J12,60j J12,60t 0 J12,6Qt J12,6Q4 Q 
Total 888,926 900,426 11,500 888,t92 898,992 10,500 

Funding: 
Installer Lie & Permit Acc. 126,647 138,147 11,500 159,820 170,320 10,500 
Haaardous Waste-CBRCLA 54,167 54,167 0 54,167 54,167 0 
UST Leak Prevention Program 545,612 545,612 0 512,005 512,005 0 
Underground Storage Tank 1§2,SQQ 162,500 0 162,500 162,500 0 
Total 888,926 900,t26 11,500 888,492 898-, 992 10,500 

Revenues; 
Installer Lie & Permit Acc. 126,647 138,147 11,500 159,820 170,320 10,500 
Haaardous Waste-CBRCLA 54,167 54,167 0 54,167 54,167 0 
UST Leak Prevention Program 545,612 545,612 0 512,005 512,005 0 
Underground Storage Tank 162,500 162.500 0 162,500 162,500 0 
Total 888,926 900,426 11,500 888,492 898,992 10,500 

(continued) 
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(continued) 

LONQ-ID\NGE EI-'FEers OF PROPOSED "'·"GISLJ>,TION; Program projectiom, imhcat•~ that there are only 000 l;,:n;;c ::c;;;;mercial tanks to uhich 
the addition of cathodic prote..:tion anc the addition of external detectic."1 could be added econcmic11,l 1.y, thereby exten.:Hng tho:, 
operational life of t:r,e tanks bc,yom'! the federally-mandated Deca!:ibe:c 1936- design standaroo c,w:s,:,l:'.a.!l.cc: d:"?Jmdline. If 1c1pgr;1ding 
of the 800 tanks is accomplished so that approximately one-fifth of the tanks are upgraded each year, current program staff level.I'! 
should be sufficient. The increased revenues from additional examination and permit review fees should cover any additional. 
operating costs. However, if tank owners wait until the last minute to upgrade the tanks, the current resources will be 
insufficient and additional technical staff may be required to provide timely review and inspection of upgrading activities. 
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

SENATE BILL NO. 284 

INTRODUCED BY WELDON, GILBERT 

BY Rl!lQIIEST OF THE DEPARTIIENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN AC"l' ENTITLED: "AN ACT EX'l'ENDING PERMIT 

ADTIIOIIITY OF THE DEPARTMENT OF HEALTH AND ENVIRONNENTAL 

SCIENCES 'l'O ANY PERSON WB0 INSTALLS, REPAIRS, MODIFIES, OR 

CLOSES AN OIIDERGROOND S'l'ORAGE TANK SYSTEM; EX'l'ENDING THE 

PERIIIT OBLIGATION 'l'O THE INSTALLATION, REPAIR, OR 

NODIPICATIOII OP EXTERNAL LEAK DETEC"l'ION DEVICES AND CA'l'IIOOIC 

PRC»'ECTION 8YSTBIIS1 CLARIFYING TIii: APPLICABILITY or 
UNDERGROUND STORAGB TANll LAN TO ALL PARTS OF ONDERGROUNO 

S'fORAGE 

75-11-203, 

TAlllt SYSTEIIS; 

75-11-204, 

AMENDING SECTIONS 75-11-202, 

75-11-209, 75-11-210, 75-11-211, 

75-11-212, 75-11-213, 75-11-217, 75-11-218, 75-11-220, AND 

75-11-224, NCA1 AND PROVIDING AN INIIEDIATE EFFECTIVE DATE 

AND AN APPLICABILITY DATE.• 

S'fATENEN'l' OP Ill'l'Elft' 

A stateaent of intent is required for this bill because 

the bill gives the departaent of health and environaental 

science■ authority to adopt rules for all coaponents of 

underground tank systems and because it delegates authority 

to the departaent to license persona who install, repair, or 
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modify leak detection devices that are ezternal to and not 

attached to underground storage tank systems, including 

persona who install, repair, or modify cathodic protection 

systems. The legislature intends that the department use 

this authority to require coapliance with the departaent"s 

rules for the proper installation and -nageaent of all 

coaponents of underground storage tank systems. 

The definition of underground storage tank is ezpanded 

to include the word •system.•, which will aerve to .. ke it 

clearer to the regulated coaaunity that all parts of 

underground storage tank syste■s, including piping, are 

subject to regulation. 

The legislature intends to require licensed workers for 

installation, repair, IIOdification, and closure work 

perforaed on all ccaponents of underground storage tank 

systeaa. The legislature also intends to sztend the 

peraitting requireaents to all individuals who perfora 

installation, repair, or modification of underground storage 

tank syst- and to not liait coapliance responsibility 

solely to owners and operator■• 

BE IT ENACTED BY THE Ll!IGISLATURE OF THE STATE OF .MONTANA, 

Section 1. Section 75-11-202, NCA, i ■ -nded to read: 

"75-11-202. Findings and purpose. ( l I Leaking 

underground atorage ~•nk■ tank syateaa have been identified 

-2- SB 284 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

B 

g 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0284/02 

a• a aignificant source of underground contaaination and as 

a potential h&aard for fire and explosion. Government and 

induatry atudies show 

underground storage 

that 

tanks 

a 

is 

aajor cau■e of leaking 

iaproper installation or 

cloaure. Proper installation or closure requires specialized 

knowledge, training, and experience. 

(21 To protect the health of Montana citizens and the 

quality of state waters and other natural resources, it is 

tbe intent of the legislature to require peraits for the 

installation or closure of underground storage ~en~• tank 

systeas; to li■it the conduct of these activities to persons 

with demonstrated competence, training, and experience; and 

to a■sess fees to support state and local aclainiatration of 

peraitting, licensing, and inspection activities.• 

Section 2. Section 75-11-203, IICA, is aaended to read: 

•75-11-203. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Board" ■eans the board of health and envlron■ental 

sciences provided for in 2-15-2104. 

C2) •closure• or •to close• aeans the proceaa of 

pr9perly reaoving or filling in place an underqround. storage 

tank that is no longer in service. 

(3) "Depart■ent• -ans the depart-nt of health and 

environaental sciences provided for in Title 2, chapter 15, 
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part 21. 

(4) (a) "Installation• or "to install" •eans the 

plac-nt 

excavation, 

of an underground ■torage tank syst-, including 

tank placement, backfilling, and piping of 

underground portions of the underground storage tank system 

that store or convey regulated aubstances, Installation a¼ao 

includes repair or IIIOdification of an underground storage 

tank syst- through such means as tank relining or the 

repair or replace■ent of valvea, fillpipes, piping, vents, 

or in-tank liquid-level monitoring systems. Installation 

also ~ans installation, repair, or IIIOdificatlon of a leak 

detection device that is external to and not attached to the 

underground storage tank system and the installationL 

repair 1 or aodification of a cathodic protection system. 

Cb) The teras do not include~ 

tit the process of conducting a precision (tightness) 

test to establish the integrity of the underground storage 

tank syste•~~ 

tiit-the-¼na~a¼¼stion-of-e-¼eak-deteetion-de•iee-~ha~-¼a 

es~erne¼--to--end--net--atteehed--~o-~he-andergroand-a~orage 

~aftk;-or 

tiiit-~he-¼ns~e¼¼etion-and---¼n~enenee--of--a--ea~h&<l¼e 

pro~etion-•r•~-T 

CS) •installer• aeans an individual who ¼•-engaged-in 

~he-ba■ineaa-of--ins~a¼¼a~ion--or--e¼eaare--of installs or 

-4- SB 284 
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~ underground storage ~•nks tank systems. 

(6) "License• 111eans a license issued by the department 

under 75-11-210 to conduct the installation or closure of 

underground storage ~an~s tank systems and the installation 

of leak detection devices or cathodic protection systems. 

(7) "Licensed installer" aeana an individual who holds 

a valid underground storage tank system installer license. 

(8) "Operator• 111eans a person in control of or having 

responsibility for the operation, maintenance, or manageaent 

of an underground storage tank system. 

(9) •owner• aeana a person who owns an underground 

storage tank syst- used for the storage, use, or dispensing 

of regulated substances. 

(10) •Person• ■eana an individual, firm, trust, estate, 

partnership, coapany, association, corporation (whether 

organized for profit or not), city, town, local governmental 

entity, or any other governmental or private entity. 

(11) •1te9ulated substance• aeans a regulated substance 

as defined in 75-10-403. 

(12) "Underground storage tank" or •underground storage 

tank sv■ta■• aeana an underground storage tankL •• defined 

in 75-10-403 1 and, for purposes of this part, includes a 

leak detection device that is external to and not att•ched 

to an underground storage tank ayst•.• 

Section 3. Section 75-11-204, IICA, i ■ -■ended to read, 
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0
75-11-204. Ruleaaklng autborlty. The depart-nt -y 

adopt rules· governing the installation and closure of 

underground storage ~anka tank systeas. Rules may include 

but are not li■ited to the following: 

(1) the require■ents for i ■suance, denial, renewal, 

aodification, suspension, and revocation of peraits for the 

installation and closure of underground storage ~anks tank 

ayate-; 

(2) the requireaents for issuance, denial, renewal, 

IIOdificatlon, suspension, and revocation of licenses for 

underground storage tank system installers, 

(3) the requireaenta for exaaination and training of 

underground storage tank av■tee installers, 

(4) the require■ents for qualifications of inspectors, 

use of in■pectors, and -thods for conducting an inspection, 

(5) a schedule of fees for obtaining licenses and 

licen■e renewals by underground 

installers; 

storage tank B.f!te■ 

(6) a schedule of fees for the review of applications 

for underground ■toraga tank avstee per■its, 

(7) a schedule of fees for inspection of installations 

or closures; and 

(8) the -chanism for re■ittance of inspection or 

per■itting fee■ to local govern■enta.• 

Section 4. Section 75-11-209, MCA, ia -■ended to read: 

-6- SB 284 
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•75-11-209. Perail:a requir-nl: for licensed 

1 .. 1:aller. (1) ,u,--er--er--operator--of--an-a11der9roand 

store9e-tenk A person aay not inatall or close, or cause to 

be installed or cloeed, an underground storage tank system 

without a per■it issued by the department as provided in 

75-11-212. 

(2) In addition to obtaining a per■it, an owner or 

operator shall obtain the services of a licensed installer 

for the inel:allation or closure of an underground storage 

tank syste■ unless the installation or closure is: 

(a) inspected by a departaent inspector or a designated 

local inspector as provided in 75-11-2131 or 

(bl eze■pt froa the requir-nt 

installer, as provided in 75-11-217." 

for il licensed 

Section &. Section 75-11-210, IICA, ia -nc1..s 1:0 read: 

•75-11-210. Liceaaing intaria lice- - regular 

licenses. (1) An installer ■ay not install or close an 

underground storage tank ayste■ unless he that per&Qn has a 

valid license issued by the depart■ent, 

tit--Pro■-Aprii-iy-i9987-throa9h·Septe■loer-38y-¼998y-the 

depe..-nt-she¼i-9rant-en-instri¼er-ea--¼nteri■--¼iee ... e--if 

the-inate¼¼er-eabaitey-on-e-fM"■-npp¼¼ed-"'7-the-.Sepertaenty 

infor■ation--.S-nstreting· ee■pot'llley-eml-eq,erienee-in-the 

iaeta¼¼etion-end-e¼oeure-.....,.ndergroalld-•torege--taalt■T--6ii 

interi■-iieenaes-espire-on-eeteller-i7-t998T 
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tiltill The department shall grant an installer a 

regular licensey-be9inning-eetober-iy-i9987 if the installer 

deaonatrates coapetency and ezperience in the installation 

and cloaure of underground storage tenka tank systems, 

pa••••• vritten eza■ ination conducted by the depart-nt, 

and pays the license fee established by department rule. 

tftill The depart■ent shall conduct written 

examinations for the purpose of qualifying individuals to 

receive an underground storage tank syste■ installer 

licenae, The depart■ent shall determine the times and 

locations of the azaainations and shall provide public 

notice of the examinations. 

t5tlli. An underground storage tank system installer 

licenee is valid for a period not to ezceed 3 years and is 

subject to periodic renewal as prescribed by department 

rule. 

t6tfil As a condition of renewal, the department may 

require that an installer demonstrate continuing competency 

in the installation and closure of tanka tank systems. 

t~till An installer need not be a .Montana resident to 

qualify for a license.• 

Section 6. Section 7S-11-211, NCA, is amended to read: 

•75-11-211. Denial, 

revocatioa of licenae 

aodification, suspension, or 

grounds. ( l I The departaent may 

deny, aodify, condition, suspend, or revoke a license if the 

-8- SB 284 
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installer: 

(a) fails to achieve a passing grade on a written 

exaainatian; 

(bl fails to pay a license fee; 

(C) coaaits fraud or deceit with respect to the license 

application; 

Cd) bas had a si■ilar licen■e suspended or revoked in 

another ■tate or territory; or 

(e) violates any state or federal law, rule, per■it, or 

order relating to the installation or cloaure of 

underground ■torage tank syst-. 

an 

(2) If the ~rt■ent ■odifies, conditions, suspends, 

or revokes a license, it shall infor■ the applicant or 

license holder in writing of the reason for the action. The 

inataller may request a bearing before the board. If the 

board grants a hearing, the hearing must be held in 

accordance with the provisions of the Montana Administrative 

Procedure Act.• 

Section 7. Section 75-11-212, NCA, is -nded to read: 

•75-11-212. Peraits application procedure 

issuance. (1) Before the installation or closure of an 

underground storage tank syste■, the owner or operator OR 

'l'BE OWNER'S OR OPERATOR'S Dl!SIGIIATIID LICEIISIID IJIIDERGROUIID 

STORAGB TANK INSTALLER OR RBNOVEII shall file a per■it 

application with tbe depart■ent on for■- provided by the 
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depart...,nt. The ti- between the filing of a per■it 

application with the depart...,nt and the installation or 

closure may be provided by depart■ent rule. The departaent 

-y provide by rule for eaergency per■its to apply to 

-•gency con4itiona pertaining to the installation or 

cl-ure of un4erground storage tanks. 

(2) 'l'he perait application ■ust, at a ■ini■ua, require 

the owner or operator to provide information concerning: 

(a) the date of the underground storage tank _!i•t

inatallation or cloaurer 

(b) the location of the un4erqround storage tank _!iSte■ 

installation or closure; 

(c) the type of construction of the underground storage 

tank syste■ ; 

(di the contents of the underground storage tank systea 

being closed or the anticipated contents of the tank being 

in■talled; and 

(e) the na■e of the licensed installer who will be 

in■talling or closing the underground storage tank systea 

or, if the owner or operator is not going to have the 

underground ■torage tank aystea installed or closed by a 

licen■ed installer, the estimated date for inspection by the 

depart...,nt. 

13) After receipt of a coapleted application that -•ts 

the requir-nts of this ■action and any rules adopted under 

-10- SB 284 
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75-11-204(1), the depart-nt ■hall issue the perait.• 

Section L Section 75-11-213, IICA, ia a.ended to read: 

•15-11-213. IDllpection of inatallatioDII and cl011urea -

fee. (1) After being issued a permit, an owner or operator 

-y obtain an inspection by the depart-nt in lieu of 

obtaining the services of a licensed installer. The owner or 

operator shall provide ti-ly notice to the depart-nt of 

the date and location of the underground storage tank ayatea 

installation or closure and llball establiah with 

depar-nt the tiae vben an inapection -Y be conducted. 

the 

(2) An owner or operator -y conduct an installation or 

closure under this section only if an inspector is present. 

(3) An inspection fee -t be paid by the owner or 

operator to the depar-nt to cover the costs associated 

vith an inspection, The iDllpection is not considered 

coaplete until the owner or operator pays the fee. 

(4) Depar-nt official■ or local governaent officers, 

such aa local health officers, sanitarians, local fire 

chief■, or other parsons designated or hired by the 

depart:aent, llball conduct iDllpections on behalf of the 

depart:aent. 

(5) The dapar~t ■hall pay the person conducting an 

inapaction on the depart:aent'a behalf, aa provided in 

subsection (4), froa the underground storage tank syst■-

licenae and par■it account established in 75-11-227 up to 

-11- SB 284 

l 

2 

3 

• 
5 

6 

7 

8 

g 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0284/02 

801 of any fee collected by the departaent for the 

inspection. When an inspection ia conducted by an officer of 

a county or city, the pay■ent ■ust be -de by ·the depart■ent 

to the appropriate county or city treasurer. A county or 

city shall use pay■enta received under this section only for 

costs incurred in conducting inapections under this section. 

(6) A copy of an installation inspection report ■ust be 

kept on file by the owner or operator for as long as the 

depart-nt -Y require by rule. A copy of a closure 

inspection report ■ust be kept by the owner or operator for 

3 years after the date of cloaure. 

(7) The depart:aent -Y enter and inspect the preaiaea 

or any appurtenant property of an owner or operator at any 

ti- to enaure co■Pliance vith law■ or rules pertaining to 

underground storage ~•n~a tank syate■a.• 

Section 9. Section 75-11-217, MCA, is ■■ended to read: 

•75-11-211. Bze■ption. The owner or operator of a far■ 

or residential tank with a capacity of 1,100 gallons or leas 

that is used for storing ■otor fuel for nonc~rcial 

purposes or a tank used for ■toring heating oil for 

conawoptive uae on the pre■isea where stored shall obtain a 

per■it for the installation or closure of the tank ayate■ 

but is not required to obtain the services of a licensed 

installer.• 

Section 10. Section 75-11-218, MCA, is ■-ended to read: 

-12- SB 284 
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"7S-11-218. Adaini■trative e■forceaent. (1) When the 

departaent believes that a person has violated this part, a 

rule adopted tbereaftder under this part, or a permit 

provision, it may serve written notice of the violation on 

the person or bis the person's agent. The notice au■t 

specify the alle<Jed violation and the facts that conatitute 

the alle<Jed violation. The notice aay include an order to 

provide inforaation pertaining to the installation or 

closure or an order to take necessary corrective action 

within a reasonable tiae as stated in the order. The notice 

and order aay be signed and served by a departaent inspector 

if it la per■onally given to the person or to bi■ ~ 

person's agent. Every other notice and order aust be aigned 

by the director of the departaent or bi■ the director•• 

deputy and must be aerved by certified -■ il upon the peraon 

or bis the person's agent. The order becoaes final unless, 

within 30 days after the notice ia served, the person 

requests in writing a hearing before the board. On receipt 

of the reque■t, the board ■ball schedule a hearing. Service 

by -■ilia C011plete on the date of aailing. 

(2) If, purauant to a hearing held under aubaection 

(1), the board finds that a violation has occurred, it shall 

either affirm or modify the department's order. An order 

isaued by the depart-nt or the board aay prescribe the date 

by which the violation auat cease and -■y pre■cribe tiM 
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li■its for particular action. If, after a hearing, the board 

find■ that no~ violation baa not occurred, it shall rescind 

the depart-nt's order. 

(3) ¼nateed In addition to or instead of issuing an 

order pursuant to subaection (1), the departaent -y either: 

(a) require tbe alleged violator to appear before the 

board for a hearing at a tiae and place specified in the 

notice and answer the charges described in the notice of 

violation1 or 

(bl initiate action under 75-11-219, 75-11-223, or 

75-11-224. 

(4) Thi■ section doe■ not prevent the board or 

departaent fro■ atteapting to obtain voluntary coi■pliance 

through issuance of a warning, a conference, or any other 

appropriate administrative or judicial aeans.• 

Section 11. Section 75-11-220, MCA, is amended to read: 

•75-11-220. 1-1-nt basard. Opon receipt of evidence 

that the installation or cloaure of an Wlderground storage 

tank syst- ■-y preaent ao i-inent and aubatantial danger 

to public health or the environment, the department -■ y 

cca11ence administrative or judicial proceedings to 

i-diately abate the danger or to restrain, order, or 

enjoin any person from.causing the danger. The department 

■-y take other judicial or administrative action as -■y be 

neceaaary,• 
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Section 12. Section 75-11-224, IICA, is amended to read: 

•75-11-224. Criaina.J. penaltie■• Ill Any owner or 

operator who knowingly installs or closes an underground 

storage tank ■ystea without a permit and either an 

inspection or the u■e of the services of a licensed 

installer as required in 75-11-209; any installer who 

7 knowingly installs or closes an underground storage tank 

8 system without being licensed; or any person who knowiDCJly 

9 -kes any false stat-nts or representations in any 

10 application, permit, report, licensing for■, or other 

11 docuaent filed or -intained as required by this part or 

12 required by rules adopted under this part ia subject to a 

ll fine not to exceed $10,000 for each violation or 

14 iaprison■ent not to exceed 6 months, or both. Each day of 

15 violation constitutes a separate violation. 

16 C21 A person convicted of a second or subsequent 

17 criminal violation ls subject to a fine not to exceed 

18 $20,000 for each violation or i■prison■ent not to exceed l 

19 year, or both. Sach day of violation constitutes a separate 

20 violation. 

21 (l) Action under this section does not bar enfor-nt 

22 of this part, rules adopted under this part, orders of the 

23 departaent or the board, or ter■a of a licenae or permit by 

24 injunction or other appropriate reaedy.• 

25 HEif SEC'l'IOII. Section 13. A&lPllcabillty. [Thia act] 
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applies to installations, closures, and all other activities 

described in Title 75, chapter 11, part 2, that require 

either a permit or a license beginning on October 1, 1993. 

HEif SEC'l'ION. Section 14. Bffectift! date. [This act I is 

effective on paaaage and approval. 

-End-
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SENATE BILL NO. 284 

INTRODUCED BY NELDON, GILBERT 

BY RE(lUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FDR AN ACT ENTITLED: "AN ACT EXTENDING PERMIT 

AUTHORITY OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES TO ANY PERSON IIBO INSTALLS, REPAIRS, MODIFIES, OR 

CLOSES AN UNDERGROUND STORAGE TANK SYSTEM: EXTENDING THE 

PERMIT OBLIGATION TO THE INSTALLATION, REPAIR, OR 

MODIFICATION OF EXTERNAL LEAK DETECTION DEVICES AND CATHODIC 

PROTECTION SYSTEMS; CLARIFYING THE APPLICABILITY OF 

UNDERGROUND S'l'ORAGE TANK LAN TO ALL PARTS OF UNDERGROUND 

S'l'ORAGE TANK SYSTEMS; AMENDING SECTIONS 75-11-202, 

75-11-203, 75-ll-204, 75-11-209, 75-11-210, 75.-11-211, 

75-11-212, 75-11-213, 75-11-217, 75-11-218, 75-11-220, AND 

75-11-224, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the bill gives the department of health and envirofllllental 

sciences authority to adopt rules for all components of 

underground tank systems and because it delegates authority 

to the department to license persons who install, repair, or 
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modify leak detection devices that are external to and not 

attached to underground storage tank systems, including 

persons who install, repair, or IIIOdify cathodic protection 

systems. The legislature intends that the department use 

this authority to require compliance with the department's 

rules for the proper installation and management of all 

coaponents of underground storage tank systems. 

The definition of underground storage tank is expanded 

to include the word •system•, which will serve to make it 

clearer to the regulated coaaunity that all parts of 

underground storage tank systems, including piping, are 

subject to regulation. 

The legislature intends to require licensed workers for 

installation, repair, modification, and closure work 

perfor■ed 

systems. 

on 

The 

all conponents of 

legislature also 

underground storage tank 

intends to extend the 

permitting requ.irements to all individuals who perform 

installation, repair, or modification of underground storage 

tank systems and to not limit conpliance responsibility 

solely to owners and operators. 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

Section 1. Section 75-11-202, MCA, is amended to read: 

•·,~-11-202. Findings and purpose. I I l Leaking 

underground stor.agE' t'e"tr~ ~'!_k __ syste~~ h.ave been identified 
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as a significant source of underground contamination and aa 

a potential hazard for fire and e~plosion. Government and 

industry studies show that 

underground storage tanks 

a 

is 

major cause of leaking 

improper installation or 

closure. Proper installation or closure requires specialized 

knowledge, training, and experience. 

(2) To protect the health of Montana citizens and the 

quality of state waters and other natural resources, it is 

the intent of the leg~slature to require permits for the 

installation or closure of underground storage tank• tank 

systems; to li■ it the conduct of these activities to persons 

with demonstrated competence, training, and experience; and 

to assess fees to support state and local administration of 

permitting, licensing, and inspection activities." 

Section 2. Section 75-11-203, MCA, is aaended to read: 

•75-11-203. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) •Board" means the board of health and environmental 

sciences provided for in 2-15-2104. 

(2) •closure" or "to close• means the process of 

properly re1110ving or filling in place an underground storage 

tank that is no longer in service. 

(3) •oepartment• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 
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part 21. 

(4) (a) "Installation• or •to install" means the 

placement 

excavation, 

of an underground storage tank system, including 

tank placement, backfilling, and piping of 

underground portions of the underground storage tank system 

that store or convey regulated substances. Installation else 

includes repair or modification of an underground storage 

tank system through such means as tank relining or the 

repair or replacement of valves, fillplpes, piping, vents, 

or in-tank liquid-level monitoring systems. Installation 

also means installation, repair, or modification of a leak 

detection device that is external to __ ~nd not attached to the 

underground storage tank system and the installation.!. 

repair, or modification of a cathodic protection system. 

(bl The ter■s do not include~ 

tit the process of conducting a precision (tightness) 

test to establish the integrity of the underground storage 

tank syste•~~ 

t++t-tfte-inata¼¼atien-ef-a-leak-deteetion-de•iee-that-is 

external--to--and--net--etteehed--to-the-ttndergrettnd-s~erage 

tenk~-er 

tiiit-tfte-insta¼¼etion-and--maintenenee--of--e--ea~hodic 

proteetion-ayate■v 

(5) •installer• means an individual who is-engaged-in 

the-basiness-of--instaliation--or--eiesttre--ef installs or 
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closes underground storage tanks tank systems. 

(6) •License• means a license issued by the department 

unde< 75-11-210 to conduct the installation o< closu<e of 

underground storage tanks tank systems and the installation 

of leak detection devices or cathodic protection systems. 

(7) •Licensed installer• means an individual who holds 

a valid underground storage tank system installer license. 

tB) "Operator• means a person in control of or having 

responsibility for the operation, ~aintenance, or management 

of an underground storage tank system. 

(9} •owner• means a person who owns an underground 

storage tank system used for the storage, use, or dispensing 

of regulated substances. 

(10) "Person• means an individual, firm, trust, estate, 

partnership, company, association, corporation (whethe< 

organized for profit or not), city, town, local governmental 

entity, or any other governmental or private entity. 

(11) "Regulated substance• means a regulated substance 

ae defined in 75-10-403. 

(12) •underground storage tank" or •underground storage 

tank system• means an underground storage tankL as defined 

in 75-10-403, and, for purposes of this part, includes a 

leak detection device that is external to and not attached 

to an underground sto£age tank system." 

Section 3. Section 75-11-204, MCA, is aRlended to read: 

-~- SU 284 
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"75-11-204. Rul-kin9 autho<ity. The depa<tment may 

adopt rules governing the installation and closure of 

underground storage ~anks tank systems. Rules may include 

but a<e not limited to the following: 

(1) the requirements for issuance, denial, renewal, 

IIIOdification, suspension, and revocation of permits for the 

installation and closure of underground storage ~anka tank 

systems; 

(2) the requirements for issuance, denial, renewal, 

modification, suspension, and revocation of licenses for 

underground storage tank system installers; 

(3) the requirements for exa■ination and training of 

unde<g<ound sto<age tank system installers; 

(4) the requirements for qualifications of inspectors, 

use of inspectors, and methods for conducting an inspection; 

(5) a schedule of fees for obtaining licenses and 

license renewals by underground 

installers: 

storage tank system 

(6) a schedule of fees fo< the review of applicationq 

for underground storage tank system permits; 

(7) a schedule of fees for inspection of installations 

or closures; and 

(8) the mechanism for remittance of inspection or 

permitting fees to local governments." 

Section 4. Sect ion 75-11-209, MCA, is amended to read: 
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"75-11-209. Peraits requireaent for licensed 

installer. (1) Aft--eVRer--er--epe-rater--ef--aft-nftde•9renftd 

stera~e-tank A person may not install or close, or cause to 

be installed or closed, an underground storage tank system 

without a permit issued by the department as provided in 

75-11-212. 

(2) In addition to obtaining a permit, an owner or 

operator shall obtain the services of a licensed installer 

for the installation or closure of an underground storage 

tank system unless the installation or closure is: 

(a) inspected by a depart■ent inspector or a designated 

local inspector as provided in 75-11-213: or 

(bl exempt from the requirement 

installer, aa provided in 75-11-217.• 

for a licensed 

Section 5. Section 75-11-210, MCA, is amended to read: 

•1s-11-210. Licensing interi• licenses regular 

licenses. (1) An installer may not install or close an 

underground storage tank system unleaa he that person has a 

valid license issued by the department. 

tit--Pr--April-¼7-¼9987-throagh-Septeaber-387-¼9987-the 

deplllrt■ent-sha¼i-grant-an-instsiler-an--interis--¼ieense--if 

the-in•ta¼¼er-•abmitsy-on-a-for•-s~pp¼¼ed-~y-the-depertaen~T 

¼nfor-tion--desenstrat¼ng--eoapeteney-an~-e•per¼enee-¼n-the 

¼nsta¼¼ation-end-e¼osttre-of-aftder9roaftd-stera9e--tan~■T--A¼¼ 

inter¼■-¼¼eenaes-exp¼re-on-8etoher-i7-i999T 
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HH.11 The department shall grant an installer a 

regular licenae7-beginnin9-9eteber-¼T-l9987 if the installer 

demonstrates competency and experience in the installation 

and closure of underground storage tanks tank systems, 

passes a written exa111ination conducted by the department, 

and pays the license fee established by department rule, 

t4till The department shall conduct written 

examinations for the purpose of qualifying individuals to 

receive an underground storage tank system installer 

license~ The department shall determine the times and 

locations of the examinations and shall provide public 

notice of the examinations. 

tStill An underground storage tank system installer 

license is valid foe a period not to exceed 3 years and is 

subject to periodic renewal as prescribed by department 

rule. 

t6till As a condition of renewal, the department may 

require that an installer de1110nstrate continuing competency 

in the installation and closure of tanks tank systems. 

t~till An installer need not be a Montana resident to 

qualify for a license.• 

Section 6. Section 1,;-11-211, MCA, is amended to read: 

•1,;-11-211. Denial, 

revocation of license 

aodification, suspension. or 

grounds. 11) The department may 

deny, modify, condition, suspend, or revoke a license if the 
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installer: 

(a) fails to achieve a passing grade on a written 

examination; 

(bl fails to pay a license fee; 

(c) co-its fraud or deceit with respect to the license 

application; 

(d) has had a similar license suspended or revoked in 

another state or territory, or 

(e) violates any state or federal law, rule, permit, or 

O[der relating to the installation or closure of an 

underground storage tank system, 

(2) If the depart•ent modifies, conditions, suspends, 

or revokes a license, it shall inform the applicant or 

license holder in writing of the reason for the action. The 

installer may request a hearing before the board. If the 

board grants a hearing, the hearing must be held in 

accordance with the provisions of the Montana Administrative 

Procedure Act." 

Section 7. Section 75-11-212, MCA, is amended to read: 

"75-11-212. Per■its application procedure 

iaauance. (1) Before the installation or closure of an 

underground storage tank system, the owner or operator OR 

THE OWNER'S OR OPERATOR'S DESIGNATED LICENSED UNDERGROUND 

STORAGE TANK INSTALLER OR REMOVER shall file a permit 

application with the department on forms provided by the 
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department. The ti■e between the filing of a permit 

application with the depart■ent and the installation or 

closure may be provided by depart■ent rule. The department 

may provide by rule for e■ergency per•its to appl.Y to 

emergency conditions pertaining to the installation or 

closure of underground storage tanks. 

(2) The permit application must, at a •iniaum, require 

the owner or operator to provide inforaatlon concerning: 

(a) the date of the underground storage tank ustea 

installation or closure; 

(bJ the location of the underground storage tank systea 

installation or closure: 

(c) the type of construction of the underground storage 

tank system; 

(di the contents of the underground storage tank system 

being closed or the anticipated contents of the tank being 

installed; and 

(e) the name of the licensed installer who will be 

installing or closing the underground storage tank system 

or, if the owner or operator is not going to have the 

underground storage tank system installed or closed by a 

licensed installer, the estimated date for inspection by the 

department. 

(J) After receipt of a completed application that meets 

the requirements of this section and any rules adopted under 
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75-11-204(1), the department shall issue the permit.• 

Section a. Section 75-11-213, MCA, is amended to read: 

•75-11-213. Inspection of lnatallationa and closure• -

fee. Cl} After being issued a permit, an owner or operator 

may obtain an inspection by the department in lieu of 

obtaining the services of a licensed installer. The owner or 

operator shall provide timely notice to the depactment of 

the date and location of the underground storage tank system 

installation or closure and shall establish with the 

department the time when an inspection may be conducted. 

12) An owner or operator may conduct an installation or 

closure under this section only if an inspector is present. 

(3) An inspection fee must be paid by the owner or 

operator to the departaent to cover the costs associated 

with an inspection. The inspection is not considered 

complete until the owner or operator pays the fee. 

(4) Department official■ or local government officers, 

such as local health officers, sanitarians, local fire 

chiefs, or other persons designated or hired by the 

department, shall conduct inspections on behalf of the 

department, 

(5) The department shall pay the person conducting an 

inspect ion on the departaent's behalf, as provided in 

subsection (4), from the underground storage tank system 

license and permit account established in 75-11-227 up to 
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eo, of any fee collected by the department for the 

inspection. When an inspection is conducted by an officer of 

a county or city, the payment must be -de by the department 

to the appropriate county or city treasurer. A county or 

city shall use payments received under this section only for 

coats incurred in conducting inspections under this section. 

(6) A copy of an installation inspection report muat be 

kept on file by the owner or operator for as long as the 

departaent 11ay require by rule. A copy of a cloaure 

inspection report ■ust be kept by the owner or operator for 

3 years after the date of closure. 

(7) The department -y enter and inspect the premises 

or any appurtenant property of an owner or operator at any 

tiae to ensure compliance with laws or rules pertaining to 

underground storage ~•n~s tank systems." 

Section 9. Section 75-11-217, MCA, ls amended to read: 

•1s-11-211. lb~tion. The owner or operator of a farm 

or residential tank with a capacity of 1,100 gallons or less 

that ia used for atoring aotor fuel for nonc01111Dercial 

purposes or a tank used for storing heating oil for 

consumptive use on the preaises where stor"ed shall obtain a 
permit for the installation or closure of the tank system 

but la not required to obtain the services of 

installer.• 

a licensed 

Section 10. Section 75-11-218, MCA, is amended to read: 
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"75-11-218. Adainiatrative enfor.,_nt. (1) When the 

department believes that a person has violated this part, a 

rule adopted ehereander under this part, or a permit 

provision, it may serve written notice of the violation on 

the person or hie the person's agent. The notice must 

specify the alleged violation and the facts that constitute 

the alleged violation. The notice .,.,y include an order to 

provide information pertaining to the installation or 

closure or an order to take necessary corrective action 

within a reasonable ti~e as stated in the order. The notice 

and order may be signed and served by a department inspector 

if it is personally given to the person or to hie the 

person's agent. Every other notice and order aust be signed 

by the director of the department or his the director's 

deputy and must be served by certified mail upon the person 

or h¼e the person's agent. The order becomes final unless, 

within JO days after the notice is served, the person 

requests in writing a hearing before the board. on receipt 

of the request, the board shall schedule a hearing. Service 

by mail is complete on the date of mailing. 

(2) If, pursuant to a hearing held under subsection 

(1), the board finds that a violation has occurred, it shall 

either affirm or modify the department's order. An order 

issued by the department or the board may prescribe the date 

by which the violation must cease and may prescribe time 
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limits for particular action. If, after a hearing, the board 

finds that ft&! violation has not occurred, it shall rescind 

the department's order. 

(3) tnateed In addition to or inst;Jad of issuing an 

order pursuant to subsection (1), the department may either: 

(a) require the alleged violator to appear before the 

board for a hearing at a time and place specified in the 

notice and answer the charges described in the notice of 

violation: or 

(b) initiate action under 75-11-219, 75-11-223, or 

75-11-224. 

(4) This section does not prevent the board or 

department from attempting to obtain voluntary compliance 

through issuance of a warning, a conference, or any other 

appropriate administrative or judicial means." 

Section 11. Section 75-11-220, MCA, is amended to read: 

•75-11-220. 1-inent hazard. Upon receipt of evidence 

that the installation or closure of an underground storage 

tank system may present an i11111inent and substantial danger 

to public health or the environment, the department may 

commence administrative or judicial proceedings to 

inmediately abate the danger or to restrain, order, or 

enjoin any person from causing the danger. The department 

may take other judicial or administrative action as may be 

necessary." 
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Section 12. Section 75-11-224, MCA, is amended to read: 

•75-11-224. Cri■inal -Hies. (1) Any owner or 

operator who knowingly installs or closes an underground 

storage tank system without a permit and either an 

inspection or the use of the services of a licensed 

installer as required in 75-11-209; any installer who 

7 knowingly installs or closes an underground storage tank 

8 system without being licensed; or any- person who knowingly 

9 makes any false statements or representations in any 

10 application, permit. report, licensing form, or other 

11 document filed or maintained as required by thia part or 

12 required by rules adopted under this part is subject to a 

13 fine not to exceed $10,000 for each violation or 

14 imprisonment not to exceed 6 months, or both. Each day of 

15 violation constitutes a separate violation. 

16 (2) A person convicted of a second or subsequent 

17 criminal violation is subject to a fine not to exceed 

lB $20,000 for each violation or imprisonment not to exceed l 

19 year, or both. Each day of violation constitutes a separate 

20 violation. 

21 Cl) Action under this section does not bar enforcement 

22 of this part. rules adopted under th-is part, orders of the 

23 depa<tment or the board, or terms of a license or per■it by 

24 injunction or other appropriate remedy.• 

25 NEW SECTION. Section 13. Applicability. [Thia act) 
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applies to installations, closures, and all other activities 

described in Title 75, chapter 11, part 2* that require 

either a permit or a license beginning on october 1, 1993. 

NEW SECTION. Section 14. Effective date. [This act) is 

effective on passage and approval. 

-End-
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SENATE BILL 110. 284 

INTRODUCED BY lfELDOII, GILBERT 

BY Rl!IQOEST 01" TBE DEPARTIIENT 01" 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL l"OR AN ACT ENTITLED: "AN ACT EXTENDING PERMIT 

AUTHORITY OP TBE DEPAIITIIENT 01" HEALTH AND EMVIR~AL 

SCIENCES TO ANY PERSON lfBO INSTALLS, REPAIRS, NODIPIES, OR 

CLOSES AN URDERGROORD STORAGE TANK SYSTEII; EXTENDING THE 

PERJtIT OBLIGATION TO THE INSTALLATION, REPAIR, OR 

IIODIPICATION OP EXTERNAL LEAK DETECTION DEVICES AND CATHODIC 

PROT!lCTION SYSTEIIS; CLARIFYING 

URDERGROUND STORAGE TANK LAIi TO ALL 

S'l'ORAGE TANK SYSTEMS; AMENDING 

THE APPLICABILITY OF 

PARTS 01" 

SECTIONS 

UNDERGROOND 

75-11-202, 

75-11-203, 75-11-204, 75-11-209, 75-11-210, 75-11-211, 

75-11-212, 75-11-213, 75-11-217, 75-11-218, 75-11-220, AND 

75-11-224, MCA; AND PROVIDING AN ll'IIIEDIATE El"l"!lCTIVE DATE 

AND AN APPLICABILITY DATE.• 

STATZNEN'I' OP INTENT 

A ■tateaent of intent is required for this bill because 

the bill gives the depart■ent of health and environaental 

sciences authority to adopt rules for all components of 

underground tank syste■s and because it delegates authority 

to the department to license persona who install, repair, or 
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-ify leak detection devices that are external to and not 

attached to underground storage tank syste-, including 

persons who install, repair, or ■odify cathodic protection 

syste-. The legislature intends that the depart■ent use 

this authority to require coapliance with the depart■ent's 

rules for the proper installation and -nage■ent of all 

co■ponents of underground storage tank ayste■a. 

The definition of underground storage tank is expanded 

to include the word •ayste■•, which will serve to aake it 

clearer to the regulated co■■unity that all parts of 

underground storage tank systeas, including piping, are 

subject to regulation. 

The legislature intends to require licensed workers for 

installation, repair, aodificatlon, and closure work 

perfor■ed on all co■ponents of underground storage tank 

syste■s. The legislature also intends to extend the 

permitting requireaents to all individuals who perfor■ 

installation, repair, or IDOdification of underground storage 

tank systems and to not li■it co■pliance responsibility 

solely to owners and operators. 

BE IT ENACTED BY THE LEGISLATIJRE 01" THE STATE 01" IIONTANA: 

Section 1. Section 75-11-202, MCA, is a11ended to read, 

"75-11-202. Findings and purpose. (11 Leaking 

underground storage ~anka tank systems have been identified 
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as a significant source of underground conta■inatlon and •• 

a potential hazard for fire and ezplosion. Governaent and 

industry studies show that a a.ajar cause of leaking 

underground storage tanks is iaproper installation or 

closure. Proper installation or closure requires specialized 

knowledge, training, and experience. 

(21 To protect the health of Montana citizens and the 

quality of state waters and other natural resources, it is 

the intent of the leg~slature to require per■its for the 

installation or closure of underground storage ~aft~S tank 

syste■s; to liait the conduct of these activities to persons 

with deaonstrated competence, training, and ezperience; and 

to assess fees to support state and local adainistration of 

permitting, licensing, and inspection activities.• 

Section 2. Section 75-11-203, MCA, is a■ended to read: 

"7S-ll-203. Definitions. As used in this part, unless 

the context requires otherwiae, the following definitions 

apply: 

(1) •Board• ■eans the board of health and environmental 

sciences provided for in 2-lS-2104. 

(2) •closure• or •to cloae• means the process of 

properly removing or filling in place an underground storage 

tank that is no longer in service. 

(31 "Depart■ent• means the depart•ent of health and 

environaental sciences provided for in Title 2, chapter 15, 
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part 21. 

C41 (a) "Installation• or •to install" means the 

placeaent of an underground ■torage tank syste■, including 

ezcavation, tank place■ent, backfilling, and piping of 

underground portions of the underground storage tank ayste■ 

that store or convey regulated substances. Installation ■¼■& 

includes repair or modification of an underground storage 

tank system through such means as tank relining or the 

repair or replacement of valves, fillpipes, piping, vents, 

or in-tank liquid-level aonitoring systemse Installation 

also means installation, repair, or modification of a leak 

detection device that ls eaternal to and not attached to the 

underground storage tank system and the installation!.. 

repair, or modification of a cathodic protection system. 

(b) The ter■s do not include~ 

ttt the process of conducting a precision (tightness) 

test to establish the integrity of the underground storage 

tank syste■T..:.. 

t¼¼t-the-¼nata¼¼ation-e~-a-¼eak-deteetion-de•iee-that-¼a 

externa¼--te--and--not--attaeh~--to-the-anderqrettnd-storage 

tal'llt-r-er 

tiiit-the-instai¼atien-and--1118intenanee--ef--a--eathedie 

preteetien-ayate■T 

(5} •Installer• means an individual who is-t!n_gaged-i-n 

the-btta¼nesa-of--insta¼¼at¼on--or--elosure--of installs or 
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closes underground storage ~anks tank ayateas. 

16) "License• ..,ans a license issued by the depart..,nt 

under 75-11-210 to conduct the installation or closure of 

underground storage ~enhs tank systeas and the installation 

of leak detection devices or cathodic protection systeas. 

(7) "Licensed installer" aeans an individual who holds 

a valid underground storage tank syatea installer license. 

(8) •0perator• means a person in control of or having 

responsibility for the operation, maintenance, or management 

of an underground storage tank system. 

(9) "Owner• means a person who owns an underground 

storage tank system used for the storage, use, or dispensing 

of regulated substances. 

(10) •person• means an individual, firm, trust, estate, 

partnership, COlllpany, association, corporation (whether 

organized for profit or not), city, town, local governmental 

entity, or any other governaental or private entity. 

(11) "Regulated substance• means a regulated substance 

as defined in 75-10-403. 

(12) •underground storage tank• or •underground storage 

tank system• ■eans an underground storage tankL as defined 

in 75-10-403, and, for purposes of this part, includes a 

leak detection device that is ezternal to and not attached 

to an underground storage tank syste■.• 

Section 3. Section 75-11-204, MCA, is a■ended to read: 
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•75-11-20,. lhll-king autbority. The depart..,nt _, 

adopt rules governing the in■tallation and clo■ure of 

underground storage ~anks tank systeas. Rules aay include 

but are not limited to the following: 

11) the requireaents for issuance, denial, renewal, 

modification, suspension. and revocation of permits for the 

installation and closure of underground storage tanks tank 

syste■s; 

(2) the requirements for issuance, denial, renewal, 

■odification, suspension, and revocation of licenses for 

underground storage tank system installers; 

(3) the requirements for exa■ination and training of 

underground storage tank system installers; 

(4) the requirements for qualifications of inspectors, 

uee of inspectore, and •ethods for conducting an inspection: 

15) a schedule of fees for obtaining licenses and 

license renewals by underground 

installers; 

storage tank syste■ 

(6) a schedule of fees for the review of applications 

for underground storage tank system permits; 

t7) a schedule of fees for inspection of installations 

or closures: and 

(8) the aechaniaa for remittance of inspection or 

permitting fees to local governments.• 

Section 4. Section 75-11-209, MCA, is amended to read: 
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•75-11-209. Peraita requir-nt for Ucenaed 

installer. (1) An--evner--er--ep&rator--of--an-aMer9roaM 

s~ere,e-~en~ A person may not install or close, or cause to 

be installed or closed, an underground storage tank system 

without a permit issued by the depart-nt as provided in 

75-11-212. 

C2) In addition to obtaining a per■it, an owner or 

operator shall obtain the services of a licensed inataller 

for the installation or closure of an underground storage 

tank syste• unless the installation or closure is: 

(al inspected by a departaent inspector or a designated 

local inspector as provided in 75-11-213; or 

(b) ezempt from the requireaent 

installer, as provided in 75-11-217.• 

for a licensed 

Section 5. Section 75-11-210, MCA, is aaended to read: 

•75-11-210. Licensing interi• licenses regular 

licenses. Cl} An installer aay not install or close an 

underground storage tank syste• unless he that person has a 

valid license issued by the depart,..,nt. 

tit--Pr.,..-Apri¼-¼7-¼9987-throa9h-Septe■ber-387-i9987-the 

depart,..,nt-sha¼¼-9rant-an-insts¼ier-an--tnteri■--¼ieense--if 

the-instai¼er-sahaits7-on-a-£or■-sapp¼ied-by-the-depart■ent7 

infor•tion--de-nstratin9--~teney-and-eKperienee-in-the 

¼nsta¼¼at¼on-and-e¼esere-of-~nder~reand-eterage--tank•T--A¼¼ 

inter¼■-¼ieenaes-ewpire-en-eeteber-l7-l998T 
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t3tlli The departaent shall grant an installer a 

regular license7-be9innin9--8etei,er-¼7-¼9987 if the installer 

deaonatrates coapetency and eKperience in the installation 

and closure of underground atorage tanks tank syste■s, 

paases a written exaaination conducted by the departaent, 

and pays the license fee establiahed by depart■ent rule. 

t4till The depart■ent shall conduct written 

exaalnatlons for the purpose of qualifying individuals to 

receive an underground storage tank system installer 

license. The department shall determine the times and 

locations of the examinations and shall provide public 

notice of the examinations. 

tStill An underground storage tank system installer 

license is valid for a period not to exceed 3 years and is 

subject to periodic renewal as prescribed by department 

rule. 

t6till As a condition of renewal, the department may 

require that an installer demonstrate continuing competency 

in the installation and closure of tanks tank systems. 

t~till An installer need not be a Montana resident to 

qualify for a license.• 

Section 6. Section 75-11-211, MCA, is amended to read: 

•75-11-211. Denial, 

revocation of license 

.adification, suspension. or 

grounds~ fl) The department may 

deny, IIIOdify, condition, suspend, or revoke a license if the 
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installer: 

(a) fails to achieve a passing grade on a written 

examination: 

(b) fails to pay a license fee; 

(c) cooaits fraud or deceit with respect to the license 

application; 

(d) has had a si■ilar license suspended or revoked in 

another state or territory; or 

(e) violates any state or federal law, rule, per■it, or 

order relating to the installation or closure of an 

underground storage tank syste■• 

(2) If the department modifies, conditions, suspends, 

or revokes a license, it shall infora the applicant or 

license holder in writing of the reason for the action. The 

installer may request a hearing before the board. If the 

board grants a hearing, the hearing must be held in 

accordance with the provisions of the Montana Administrative 

Procedure Act." 

Section 7. Section 75-11-212, MCA, is amended to read: 

•75-11-212. Peralta application procedure 

iaauanc:e. (11 Before the installation or closure of an 

underground storage tank system, the owner or operator OR 

THE OWNER'S OR OPERATOR'S DESIGNATED LICENSED UNDERGROUND 

STORAGE TANK INSTALLER OR REMOVER shall file a perait 

application with the department on for■s provided by the 
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between the filing of a perait department. 

application 

The 

vith 

time 

the department and the installation or 

closure ■ay be provided by department rule. The departaent 

■ay provide by rule for eaergency peraits to apply to 

emergency conditions pertaining to the installation or 

closure of underground storage tanks. 

(2) The permit application aust, at a ainiaua, require 

the owner or operator to provide infor111ation concerning: 

(a) the date of the underground storage tank systea 

installation or closure: 

(bl the location of the underground storage tank .!!.Y_&te■ 

installation or closure: 

(c) the type of construction of the underground storage 

tank system: 

(d) the contents of the underground storage tank system 

being closed or the anticipated contents of the tank being 

installed; and 

(e) the name of the licensed installer who will be 

installing or closing the underground 

or, if the owner or operator is 

storage tank system 

not going to have the 

underground storage tank system installed or closed by a 

licensed installer, the estiaated date for inspection by the 

depart■ent. 

(3) After receipt of a coapleted application that meets 

the requirements of this section and any rules adopted under 
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75-11-204(1), the departaent shall issue the per■it.• 

Section 8. Section 75-11-213, MCA, is -nded to read: 

"75-11-213. Inspection of installation■ and closure■ -

fee. (l) After being issued a permit, an owner or operator 

may obtain an inspection by the department in lieu of 

obtaining the services of a licensed installer. The owner or 

operator shall provide timely notice to the departaent of 

the date and location of the underground storage tank systea 

installation or closure and shall establish with the 

depart~ent the time when an inspection may be conducted. 

(2) An owner or operator may conduct an installation or 

closure under this section only if an inspector is present. 

(3) An inspection fee ■ust be paid by the owner or 

operator to the departaent to cover the costs associated 

with an inspection. The inspection is not considered 

complete until the owner or operator pays the fee. 

(4) Departaent officiala or local government officers, 

such as local health officers, sanitarians, local fire 

chiefs, or other persons designated or hired by the 

depart■ent, shall conduct inspections on behalf of the 

departaent. 

(5) The departaent shall pay the person conducting an 

inspection on the depart-nt'a behalf, as provided in 

subsection (41, fro■ the underground storage tank system 

license and permit account established in 75-11-227 up to 
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801 of any fee collected by the depart-nt for the 

inspection, Nhen an in■pection is conducted by an officer of 

a county or city, the payaent au■ t be -de by the departaent 

to the appropriate county or city treasurer. A county or 

city shall use payaenta received under this section only for 

costs incurred in conducting inspections under this section. 

(6) A copy of an installation inspection report ■ust be 

kept on file by the owner or operator for as long as the 

departaent -y require by rule. A copy of a closure 

inspection report aust be kept by the owner or operator for 

3 years after the date of closure. 

(7) The depart■ent ■ay enter and inspect the pr-ises 

or any appurtenant property of an owner or operator at any 

tiae to ensure coapllance with laws or rules pertaining to 

underground storage ~anks tank systems." 

Section 9. Section 75-11-217, MCA, is amended to read: 

"75-11-217. lbeaption. The owner or operator of a far■ 

or residential tank with a capacity of 1,100 gallons or less 

that is used for storing 1110tor fuel for noncommercial 

purpoaes or a tank used for storing heating oil for 

consumptive use on the premises where stored shall obtain a 

permit for the installation or closure of the tank system 

but is not required to obtain the services of 

installer.• 

a licensed 

Section 10. Section 75-11-218, MCA, is amended to read: 

-12- SB 284 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0284/02 

"75-11-218. Adllinistrative enfor.,_nt. (1) When the 

department believes that a person has violated this part, a 

rule adopted ~herennder under this part, or a permit 

provision, it may serve written notice of the violation on 

the person or his the person's agent. The notice must 

specify the alleged violation and the facts that constitute 

the alleged violation. The notice may include an order 

provide information pertaining to the installation 

to 

or 

closure or an order to take necessary corrective action 

within a reasonable ti■e as stated in the order. The notice 

and order may be signed and served by a department inspector 

if it is personally given to the person or to hi• the 

person's agent. Every other notice and order auat be signed 

by the director of the departaent or hie the director's 

deputy and must be served by certified ■ail upon the person 

or h½s the person's agent. The order becomes final unless, 

within 30 days after the notice is served, the person 

requests in writing a hearing before the board. On receipt 

of the request, the board shall schedule a hearing. Service 

by ■ail is complete on the date of ■ailing. 

(2) If, pursuant to a hearing held under subsection 

(1), the board finds that a violation has occurred, it shall 

either affirm or modify the depart■ent's order. An order 

issued by the departaent or the board aay prescribe the date 

by which the violation must cease and may prescribe time 
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li■its for particular action. If, after a hearing, the board 

find■ that no! violation has~ occurred, it shall re■clnd 

the depart-nt's order. 

(3) ~ne~eed In addition to or instead of issuing an 

order pursuant to subsection (1), the depart■ent aay either: 

(a) require the alleged violator to appear before the 

board for a hearing at a tiae and place specified in the 

notice and answer the charges described in the notice of 

violation: or 

(b) initiate action under 75-11-219, 75-11-223, or 

75-11-224. 

(4) This section does not prevent the board or 

depart■ent from atte■pting to obtain voluntary compliance 

through issuance of a warning, a conference, or any other 

appropriate administrative or judicial means.• 

Section 11. Section 75-11-220, MCA, is amended to read: 

"75-11-220. 1-lnent hasard. Upon receipt of evidence 

that the installation or closure of an underground storage 

tank system may present an i-inent and substantial danger 

to public health or the environaent, the department may 

commence administrative or 

i-ediately abate the danger or 

judicial proceedings 

to restrain, order, 

to 

or 

enjoin any person from causing the danger. The department 

may take other judicial or administrative action as may be 

necessary." 
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Section 12. Section 75-11-224, MCA, is aaended to read: 

•75-11-224. Cri■inal penalties. (1) Any owner or 

operator who knowingly installs or closes an underground 

storage tank 

inspection or 

system without a per■it 

the use of the services 

and either an 

of a licensed 

installer as required in 75-11-209; any installer who 

7 knowingly installs or closes an underground storage tank 

8 system without being licensed; or any person who knowingly 

9 makes any false state■ents or representations in any 

10 application, permit, report, licensing for•, or other 

11 document filed or maintained as required by this part or 

12 required by rules adopted under this part is subject to a 

13 fine not to ezceed $10,000 for each violation or 

14 i■prisonment not to exceed 6 aonths, or both. Each day of 

15 violation constitutes a separate violation. 

16 (2) A person convicted of a second or subsequent 

17 cri•inal violation is subject to a fine not to exceed 

18 $20,000 for each violation or i■prisonment not to exceed 1 

19 year, or both. Each day of violation constitutes a separate 

20 violation. 

21 Cl) Action under this section does not bar enforcement 

22 of this part, rules adopted under this part, orders of the 

23 depart-nt or the board, or ter■a of a license or permit by 

24 injunction or other appropriate reaedy.• 

25 NEW SECTION. Section 13. Applicability. [Thia act] 
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applies to installations, closures, and all other activities 

de■cribed in Title 75, chapter 11, part 2, that require 

either a per■it or a license beginning on October 1, 1993, 

NEIi SECTION. Section 14. Effective date. [This act] is 

effective on passage and approval. 

-End-
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