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·~~·e:-1 INTRODUCED BY J; :,; /aS"' 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING ADDITIONAL 

SURVEY REQUIREMENTS FOR SURVEYS AFFECTING IRRIGATION 

DISTRICTS; LIMITING THE RESPONSIBILITY OF IRRIGATION 

DISTRICTS FOR CERTAIN IRRIGATION WATER DISTRIBUTION CHANGES; 

AND AMENDING SECTIONS 76-3-401, 76-3-402, AND 85-7-1922, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Surveys affecting irrigation 

districts additional survey requireaents. (1) (a) A 

surveyor who completes a survey identified in subsection (2) 

that establishes or defines a section line and creates a 

parcel that crosses the established or defined section line 

so that an irrigation district assessment boundar_y is 

included in more than 1 section shall note on the survey the 

acreage of the farm unit or created parcel in each section. 

(b) The surveyor shall notify the appropriate 

irrigation district of the existence of the survey and the 

purpose of the survey. 

(2) The requirements of subsection (1) apply only to 

surveys for which the surveyor determines that, based on 

available public records, the survey involves land: 
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LC 1230/01 

(a) traversed by a canal or ditch owned 

irrigation district; or 

(b) included in an irrigation district. 

by an 

(3) For purposes of this section, "irrigation district" 

means a district established pursuant to Title 85, chapter 

7. 

Section 2. Section 76-3-401, MCA, is amended to read: 

"76-3-401. Survey requireaents for lands other than 

subdivisions. All divisions of land for sale other than a 

subdivision after July 1, 1974, into parcels which cannot be 

described as l/32 or larger aliquot parts of a United States 

government section or a United States government lot must be 

surveyed by or under the supervision of a registered land 

surveyor. Surveys required under this section must comply 

with the requirements of [section l]." 

Section 3. Section 76-3-402, MCA, is amended to read: 

"76-3-402. Survey and platting requirements for 

subdivided lands. (1) £very subdivision of land aftec June 

30, 1973, shall~ be surveyed and platted in conformance 

with this chapter, including the requirements of (section 

1h by or under the supervision of a registered land 

surveyor. 

(2) Subdivision plats shall must be prepared and filed 

in accordance with this chapter and regulations adopted 

pursuant there~e to this chapter. 

s 8 J.'l' 
-2- INTRODUCED BILL 
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(3) All division of sections into aliquot parts and 

retracement of lines must conform to United States bureau of 

land management instructions, and all public land survey 

corners sha¼¼ must be filed in accordance with Corner 

Recordation Act of Montana (Title 70, chapter 22, part 1). 

Engineering plans, specifications, and reports required in 

connection with public improvements and other elements of 

the subdivision required by the governing body sha¼i must be 

prepared and filed by a registered engineer or a registered 

land surveyorL as their respective licenSing laws allowL in 

accordance with this chapter and 

pursuant ~flere~e to this chapter," 

regulations adopted 

Section 4. section 85-7-1922, MCA, is amended to read: 

•as-7-1922. Regulation. supervision. apportionaent. and 

control of water distribution. i!l In addition to all ot 1 

powers granted them by the laws of Montana, boards 

commissioners of all irrigation districts7-now-or-hereaf~er 

18 organized under any law of this state7-sha¼¼-have-~he--power 

19 and--att~her¼~y--te ~ regulate, supervise, apportion, and 

20 control the furnishing and delivery of water through the 

21 distribution system of the district. Such The authority to 

22 regulate, supervise, apportion, and control ■ha¼¼ does not 

23 apply to users who have water rights or ditch rights, 

24 established, acquired by court decree, use, appropriation or 

25 otherwise, at the time or prior to the organization of a~eh 
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the district, without regard to whether eaid the 

distribution system or any~ portion thereof of the system 

belongs to the district or to the owner of lands served by 

said the district. 

(2) Notwithstanding the pr~visions of ~5-7-1921 and the 

pawers granted to the board of commissioners under 

subsection (1) of this section, the irrigation district is 

not responsible for the: 

(a) construction, operatioll.!_ or maintenance of internal 

delivery systems; or 

(b) division of irrigation water after the water is 

delivered to the established project delivery paints." 

NEW SECTION. Section 5. Codification instruction. 

[Section l] is intended to be codified as an integral part 

of Title 76, chapter J, part 4, and the provisions of Title 

76, chapter 3, part 4, apply to [section l]. 

-End-

-4-
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

SENATE BILL NO. 279 

INTRODUCED BY SWYSGOOD, TASH 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING ADDITIONAL 

SURVEY REQUIREMENTS FOR SURVEYS AFFECTING IRRIGATION 

DISTRICTS: LIMITING THE RESPONSIBILITY OF IRRIGATION 

DISTRICTS FOR CERTAIN IRRIGATION IIATER DISTRIBUTION CHANGES: 

ANB AMENDING SECTIONS 76-3-401, 76-3-402, AND 85-7-1922, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Surveys affecting irrigation 

districts additional survey requireaents. (1) (a) A 

surveyor who completes a survey identified in subsection (2) 

that establishes or defines a section line and creates a 

pa.reel that crosses the established or defined section line 

so that an irrigation district assessment boundary is 

included in more than l section shall note on the survey the 

acreage of the farm unit or created parcel in each section. 

(bl The surveyor shall notify the appropriate 

irrigation district of the existence of the survey and the 

purpose of the survey. 

(2) The requirements of subsection (l) apply only to 

surveys for which the surveyor determines that, baaed on 

available public records, the survey involves land: 
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(a) traversed by a canal or ditch owned 

irrigation district; or 

(b) included in an irrigation district. 

SB 0279/02 

by an 

(3) For purposes of this section, "irrigation district" 

means a district established pursuant to Title 85, chapter 

7. 

Section 2. section 76-3-401, MCA, is amended to read: 

"76-3-401. Survey requireaents for lands other than 

subdivisions. All divisions of land for sale other than a 

subdivision after July 1, 1974, into parcels which cannot be 

described as 1/32 or larger aliquot parts of a United States 

government section or a United States government lot must be 

surveyed by or under the supervision of a registered land 

surveyor. Surveys required under this section must comply 

with the requirements of [section 1)." 

Section 3. Section 76-3-402, MCA, is amended to read: 

"76-3-402. Survey and platting requireaents for 

subdivided lands. (l) Every subdivision of land after June 

30, 1973, sftall ~ be surveyed and platted in conformance 

with this chapter, including the requirements of [section 

!.h by or under the supervision of a registered land 

surveyor. 

(2) Subdivision plats shat¼ must be prepared and filed 

in accordance with this chapter and regulations adopted 

pursuant therete to this chapter. 

-2- SB 279 
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(3) All division of sections into aliquot parts and 

retracement of lines must conform to United States bureau of 

land management instructions, and all public land survey 

corners efta¼¼ ~ be filed in accordance with Corner 

Recordation Act of Montana (Title 70, chapter 22, part 1). 

Engineering plans, specifications, and reports required in 

connection with public improvements and other elements of 

the subdivision required by the governing body shall must be 

prepared and filed by a registered engineer or a registered 

land surveyorL as their respective licensing laws allowL in 

accordance with this chapter and 

pursuant ehereto to this chapter.• 

regulations adopted 

Section 4. Section 85-7-1922, MCA, is amended to read: 

•es-7-1922. Regulation. supervision, apportionaent, and 

control of water distribution. 1.!1 In addition to all other 

powers granted them by the laws of Montana, boards of 

commissioners of all irrigation districtsy-new-er-hereafter 

organized under any law of this statey-sfta¼¼-fta•e-the--pewer 

and--aather¼ty--te ~ regulate, supervise, apportion, and 

control the furnishing and delivery of water through the 

21 distribution system of the district. Saeh The authority to 

22 regulate, supervise, apportion, and control ens¼¼ does not 

23 apply to users who have water rights or ditch rights, 

24 established, acquired by court decree, use, appropriation or 

25 otherwise, at the ti- or prior to the organization of eaeh 
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the district, without regard to whether said the 

distribution system or any! portion thereef of the system 

belongs to the district or to the owner of lands served by 

said the district. 

(2) Notwithstanding the provisions of 85-7-1921 and the 

powers granted to the _board of commissioners undeC" 

subsection {lJ of this section, the irrigation district is 

net-reapensible-fer-the NOT REQUIRED TO: 

(a) ecnstraetien7---eperatien7---er---,aaintenanee----ef 

CONSTRUCT, OPERATE, OR MAINTAIN internal delivery systems; 

or 

(b) di•±sien-ef DIVIDE irrigation water after the water 

is delivered to the established project delivery points." 

NEW SECTION. Section 5. Codification inatr-uction. 

(Section 1) is intended to be codified as an integral part 

of Title 76, chapter 3, part 4, and the provisions of Title 

76, chapter 3, part 4, apply to [section 1). 

NEW SECTION. SECTION 6. EFFECTIVE DATE. (THIS ACT) IS 

EFFECTIYE ON PASSAGE AND APPROVAL. 

-End-

-4- SB 279 
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SENATE BILL NO. 27!1 

IH'fRODUCEO BY SW!SGOOO, TASH 

A BILL POR All ACT BN'l'ITLl!D: "All AC'l' BS'l'ABLISBING ADDITIONAL 

SURVEY REIQUillEIIEll'1'S !'OR SURVEYS APPBCTING IRRIGATION 

DISTRICTS1 LIMITING 'l'llE RESPONSIBILITY OP IRRIGATION 

DISTRICTS P0R CBRTAIN IRRIGATION WATER DISTRIBUTION CIIANGSSJ 

A119 AIUINDING SBCTIONS 76-3-401, 76-3-402, AIID 85-7-1922, 

MCA; ARD_ PROY_IDINC All IJIIIEQ_IATI!: EFl'EC'l'IVE °"'TE.• 

BE IT ENACTED BY 'l'llE LEGISLATURE OF 'l'llE. STATE 01!' .IION'l'AIIA: 

NEW SBCTION. Section 1. Suner• affectiag irripti

di•trict• - additional •urver requir-ta. (1) (a) A 

•urveyor who coeplet•s a survey identified in aubaection (2) 

that eatablishea or define■ a aection line and create• a 

pa,rcel that cro••e• the eatabli■hed or defined section lin• 

■o that an irrigation di•trict •••••-nt boundary is 

included in 110re than l section ■hall not• on the survey th• 

acreag• of the far■ unit or created parcel in each ■action. 

(b) The surveyor shall notify the appropriat• 

irrigation district of the ezi■tence of the survey and the 

purpose of the survey. 

(2) The requireaent■ of ■ubaection (1) apply only to 

■urveys for which the aurveyor det•r■inea that, baaed on 

available public recorda, the survey involve■ land: 
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(a) traversed by a canal or ditch owned 

irrigation district1 or 

(b) included in an irrigation district. 

by an 

(3) For purpos•• of this section, •irrigation district• 

-ans a district e•tabli•hed pursuant to Title 85, chapter 

7, 

Section 2. Section 76-3-401, MCA, i• a■ended to read, 

"76-3-401. Survey requir-nta for lands otber tbaa 

•ubdivi•ioaa. All divi•iona of land for aal• oth•r than a 

■ubdiviaion after July 1, 1974, into parcel• which cannot be 

de•cribed a• 1/32 or larg•r aliquot part■ of a United State• 

gover-nt section or a United States govern■ent lot ■uat be 

•urveyed by or under the •uperviaion of a registered land 

•urveror. Survey■ required under this section -•t coaply 

wi~h the requirwnta of [section l).• 

Section 3. Section 76-3-402, MCA, ia a■ended to read: 

"76-3-402. Surve, and platting requir■-nta for 

•ubdivicled lands. (1) Every aubdiviaion of land after June 

30, 1973, •lie¼¼ ■u■t be •urveyed and platted in confor-nce 

with thi• chapter, including the reguire■enta of [section 

!L. by or under the •uperviaion of a regi•tered land 

aurveyar. 

(2) Subdiviaion plats ah•ll ~ be prepared and filed 

in accordance with this chapter and regulation■ adopted 

purauant the~eto to thi• chapter. 

-2- SB 279 
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131 All diviaion of aectiona into aliquot parts and 

retra.,_nt of linea ■ust confor■ to United State& bureau of 

land -nage-nt inatructions. and all public land aurvey 

corners aha¼¼ ~ be filed in accordance with Corner 

Recordation Act of MOntana ITitle 70, chapter 22, part 1). 

Engineering plans, specifications, and report■ required in 

connection with public i■prove-nts and other ele■ents of 

the subdiviaion required by the governing body aha¼¼~ be 

prepared and filed by a registered engineer or a regiatered 

land aurveyorL as their respective licensing law• all-L ln 

accordance with this chapter and 

pu.rauant ~hereeo to thia chapter.• 

regulations adopted 

Section 4. Section 85-7-1922, MCA, is .-nded to read: 

•as-7-1922. lleglllation, supervision, app,rtiocaent, and 

control of -ter diatribution. ill In addition to all other 

powers granted thea by the laws of Montana, boards of 

coaaissloners of all irrigation district■y-new-M-hefllsfter 

organised under any lav of thie statey-sha¼¼-have-the--pewer 

and--aatllor¼ty--to !!!I. regulate, supervise, apportion, and 

control tha furnishing and delivery of water through the 

21 distribution systea of the district. Snell The authority to 

22 regulate, supervise, apportion. and control elle¼¼ ~ not 

23 apply to users vho have water right■ or ditch rights, 

2t established, acquired by court decree, use. appropriation or 

25 otherwise, at the ti- or prior to the organisation of ■-eh 
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~ district, without regard to whether eeid ~ 

distribution syate■ or any~ portion thereef of the systet1 

belong• to the district or to the owner of lands served by 

aaid ~ district. 

(21 Notwithstanding the provisions of 85-7-1921 and the 

power■ granted to the board of ca.aia_■ioner~ under 

subsection (ll of this ■ection, the irrigation district la 

-t-reaponsib¼e-for-the lil0'1' RIIQOIRED TO: 

<•I eonetrnetiony-~-eperation1---er----intenanee----of 

CONSTRUCT, OPERATE, OR IIAINTAIN internal delivery systeaa: 

!!!. 

(bl division-of~ irrigation water after the water 

i• delivered to the established project delivery points.• 

1!111111 SEC'l'IOH. Section 5. COdification instruction. 

[Section 11 is intended to be codified as an integral part 

of Title 76, chapter 3, part 4, and the provisions of Title 

76, chapter 3, part•• apply to (section 1). 

NEW SEC'l'ION. SECTION &. EPPEC'l'IVE DATE. (THIS ACTJ IS 

l!PPEC'l'IVE ON PASSAGE AND APPROVAL. 

-End-

-•- SB 279 
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SENATE BILL NO. 279 

IHTROOOCED BY SWYSGOOQ, TASB 

A BILL f'OR AH ACT ENTITLED: "AH ACT ESTABLISHING I\DOITIONI\L 

SURVEY REQUIREllENTS POR SURVEYS AFFECTING IRRIGATION 

DISTRICTS; LIMITING THE RESPONSIBILITY OF IRRIGATION 

DISTRICTS f'OR CERTAIN IRRIGATION NATER DISTRIBUTION CIIAHGES; 

ANB AMENDING SECTIONS 76-3-401, 76-3-402, AND 85-7-1922, 

MCA! AND PROVIDING AH IMMEDIATE EFFEC'l'IVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Survey■ affecting irrigation 

di■trict■ additional survey requir.,...nt■• (lJ (al A 

surveyor who coapletes a aurvey identified in ■ubaection (21 

that establishes or defines a section line and create■ a 

parcel that crosses the established o< defined section line 

■o that an irrigation di ■trict assea■■ent bounda<y la 

included in ■o<e than l section shall note on the su<vey the 

ac,eage of the far■ unit o, c,eated parcel in each section. 

(bl The ■u<veyo< shall notify the appropriate 

irrigation district of the existence of the ■urvey and the 

purpose of the aurvey. 

(21 The requir-enta of subsection (11 apply only to 

surveys for which the surveyor d■teralnea that, baaed on 

available public <ecord■, the survey involve■ land, 
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(al traver■ed by a canal or ditch owned 

irrigation di ■trict; or 

(bl included in an irrigation district. 

SB 0279/02 

by an 

(31 For purpo■e■ of thi■ ■ection, "irrigation di■trict• 

-an■ a di ■trict eatabliahed pur ■uant to Title 85, chapter 

7. 

S.Ctlon 2. Section 76-3-401, MCA, ia aaended to read: 

"76-3-401. Survey requir-nta for lands other than 

aubdiviaiona. All divisions of land for sale other than a 

■ubdivi ■ion after July 1, 1974, into parcels which c■nnot be 

described•• 1/32 or larger aliquot pa<ts of a United Statea 

govern■ent section o< a United States govern■ent lot ■uat be 

■urveyed by or under th■ supervision of a registered land 

■urveyor. Survey■ reguired under this section ■u■t coaply 

with the <eguire■ents of (section l)." 

Section 3. 

"76-3-402. 

Section 76-3-402, MCA, la amended to read, 

Survey and platting requir.,...nta for 

aubdlvided land■• (11 Every subdivision of land after June 

30, 1973, aha¼¼ ■ust be aurveyed and platted in conformance 

vi th thi ■ chapter, including the regui ,e11enta of I section 

1h by or unde< the ■upervision of a <egistered land 

surveyor. 

(21 Subdivision plats aha¼¼ ■ust be prepared and filed 

in accordance with this chapter and <egulations adopted 

pu,suant ~here~• to this chapte<. 

-2- SB 279 
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(3) All division of sections into aliquot parts and 

ret[aceaent of lines •uat confer■ to United States bureau of 

land aanageaent instructions, and all public land survey 

corners shaii ■uat be filed in accordance vith Corner 

Recordation Act of Montana (Title 70, chapter 22, part 1). 

Engineering plans, specificationsr and reports required in 

connection with public l■prove■ents and other ele■enta of 

the subdivision required by the governing body she¼¼ ■ust be 

prepared and filed by a registered engineer or a registered 

land aurveyorL as their respective licensing laws allowL in 

accordance with this chapter and 

pursuant thereto to this chapter.-

regulations adopted 

Section 4. Section B5-7-1922, MCA, is a■ended to read: 

"B5-7-1922. Re<Julation, supervision, apportioraent, and 

control of water distribution. ill In addition to all other 

powers granted the■ by the laws of Montana, boards of 

coaaissioners of all irrigation districts7-new-er-hereefter 

organized under any law of this state7-she¼¼-ha•e-the--pewer 

end--anthar¼ty--to ~ regulate, supervise, apportion, and 

control the furnishing and delivery of water through the 

21 di■tribution ayste■ of the district. Saeh The authority to 

22 regulate, ■uperviae, apportion, and control shet¼ does not 

23 apply to u■ers who have water rights or ditch right■, 

24 e■tabliahed, acquired by court decree, uae, appropriation or 

25 otherwi■e, at the ti■e or prior to the organization of aae~ 
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the district, without regard to whether said the 

distribution syste■ or any! portion thereof of the systea 

belong■ to the district or to the owner of lands served by 

said the district. 

(21 Notwithstanding the provisions of 85-7-1921 ~nd the 

powers granted to the board of c011111i1111ionera under 

subsection (11 of this section, the irrigation district ia 

not-respans¼b¼e-for-the NOT REQUIRED TO: 

(•) eeftetraet¼on7---aperat¼en7---er----in~~ft&fte~----of 

CONSTRUCT, OPERATE, OR MAINTAIN internal delivery syste■s; 

or 

(bl d¼•¼s¼on-af ~ irrigation water after the water 

is delivered to the established project delivery points.• 

NEW SECTION. Section 5. Codification inatruction. 

[Section 1) is intended to be codified as an integral part 

of Title 76, chapter 3, part 4, and the provisions of Title 

76, chapter 3, part 4, apply to [section l). 

NEW SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACT) IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-4- SB 279 




