
SENATE BILL NO. 275 

INTRODUCED BY WELDON, ELLIOTT, YELLOWTAIL, 
FAGG, HARPER, SCHWINDEN, VANVALKENBURG, 

BECK, JERGESON 

JANUARY 29, 1993 

FEBRUARY 10, 1993 

FEBRUARY 11, 1993 

FEBRUARY 12, 1993 

FEBRUARY 13, 1993 

FEBRUARY 23, 1993 

MARCH 10, 1993 

MARCH 13, 1993 

MARCH 16, 1993 

MARCH 17, 1993 

MARCH 19, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 69; NOES, 30. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 20, 1993 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~~ I,~RODUCED :_'i~«· t:.t/d/1?1 ~rt~ 
,J~ 5 ~-1 s ~ ~ 
A BIL,:;'-FQR. AN AC1/ENTITLED: "AN ACT PROVIDING T~A PERSON T ~--,_ 

WHO INITIATES ~ STREAMBED MODIFICATION PROJECT WITHOUT 

CONSENT IS SUBJECT TO A CIVIL PENALT'i AS WELL AS A CRIMINAL 

PENALTY; PROVIDING FOR DISPOSITION OF PENALT'i PROCEEDS; 

PROVIDING THAT PENALTY PROCEEDS MAY NOT BE USED TO REDUCE 

CONSERVATION DISTRICT ASSESSMENTS; AND AMENDING SECTION 

75-7-123, MCA." 
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LC 1181/01 

(2) Civil penalties collected under subsection (l) must 

be deposited in the same manner as county tax funds under 

76-15-523. A district in which a violation occurs must upon 

demand receive all or a portion of the money deposited under 

this subsection and shall deposit the money in_ a bank or 

financial institution for use by the district. 

(3) Money collected and deposited under this section 

may not be used by a board of county commissioners to reduce 

the assessments required by Title 76, chapter 15, part _2-.!_ to 

fund a district." 

ll -End-

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. section 75-7-123, MCA, is amended to read: 

14 "75-7-123. Initiating project without consent 

15 pena¼ty penalties -- restoration -- disposition of penalty 

16 proceeds. ill Any person initiating a project without 

17 written consent of the supervisors is guilty of a 

18 misdemeanor and upon conviction shall be punished by a fine 

19 of not less than $25 or more than $500 or by a civil penalty 

20 of not less than $25 or more than $500, or both, for each 

21 day that person continues to physically alter or modify the 

22 stream, and in addition, that person shall restore, at the 

23 discretion of the court, the damaged stream, as recommended 

24 by the team and approved by the supervisors, to as near its 

25 prior condition as possiblea 

~,-,,.,c,._,, 
-2-

S& l?S­
INTRODUCED BILL 



STATE OF MONTANA - FISCAL NOTE 

Form BD-15 
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0275. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing that a person who initiates a streambed modification project without 
consent is subject to a civil penalty as well as a criminal penalty; providing for disposition of penalty proceeds, which 
may not be used to reduce conservation district assessments. 

ASSUMPTIONS· 
l. All cases that result from this bill will be handled by county attorneys. 
2. Although one-half of the county attorney salaries and benefits are paid with general fund, it is assumed the workload 

from the proposed bill will not cause any general fund increases. 

FISCAL IMPACT: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: Conservation districts will be able to prosecute violators more easily under 
civil penalty because county attorneys hesitate to prosecute under criminal penalty. This would potentially reduce number 
of violations, and thus benefit stream habitat. 

GOM-,L 
DAVID LEWIS, BUDGET DIRECTOR 

2-lf-7 3 
DATE 

o2fr/2~ 
DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0275. as introduced 

5/3 27.r 
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APPROVED BY COMM, ON 
NATURAL RESOURCES 
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SENATE BILL NO, 275 

IIITROOOCED BY WELDON, ELLIO'l"l', YELLOW'l'AIL, 

PAGG, HARPER, SCBWINDEN, VAN VALKENBORG, 

BECK, JERGESON 

A BILL P0R AN ACT EMTITLED: "AN ACT PROVIDING THAT A PERSON 

WHO INITIATES A STREAMBED NODIPICATIOII PROJECT WITHOUT 

CONSENT IS SUBJECT TO A CIVIL PENALTY AS WELL AS A CRINIHAL 

PENALTY, PR8YIH118--P8R--Bt9P881'ff811--eP--P--PR8E!BBBS~ 

PROVIDING THAT PENALTY PROCEEDS MAY NOT BE USED TO REOOCE 

CONSERVATION DISTRICT ASSESSMEll'l'S1 AND AMENDING SECTION 

75-7-123, MCA." 
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SB 0275/02 

by the team and approved by the supervisors, to as near its 

prior condition as possible. 

tit--e¼•i¼-pena¼tiea-ee¼¼eeted-ttnder-stthseetieft-t¼t-mttst 

be-depos¼ted-in-~he-s-e-aanner-as-eettnty--tax--~ttnds--ander 

~6-¼5-5~3T--A-d¼strtet-tn-whieft-a-v¼o¼atian-oeears-maet-apon 

d..,...ftd-reeei•e-a¼¼-er-a-pertieft-ef-the-meney-depesited-ttftder 

th¼e-eeheeet¼on-and-shall-depeatt-the-money--in--a--bank--or 

~inane½al-¼natttat¼en-fer-ase-b~-the-d¼str¼e~~ 

t3t(2) Money collected and deposited under this section 

aay not be used by a board of county commissioners to reduce 

the assessments required by Title 76, chapter 15, part 5, to 

fund• district.• 

13 -End-

14 BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA: 

15 Section 1. Section 75-7-123, MCA, is amended to read: 

16 "75-7-123. Initiating project without consent 

17 pefta¼ty penalties -- restoration ---dispesitieft-ef--peft9lty 

18 preeeeds. ill Any person initiating a project without 

19 written consent of the supervisors is guilty of a 

20 ■isdeaeanor and upon conviction shall be punished by a fine 

21 of not less than $25 or more than $500 or by a civil penalty 

22 of not less than $25 or more than $500 1 or both, for each 

23 day that person continues to physically alter or .odify the 

24 strea■, and in addition, that person shall restore, at the 

25 discretion of the court, the da-ged atreaa, as ra.,_ndad 

~-- -2- SB 275 
SECOND READING 
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SENATB BILL 110. 275 

INTRODUCBD BY lfBLDOII, BLLIOTT, YBLLOIITAIL, 

FAGG, IIARPBR, SCBIIINDBN, VAIi VALKBNBURG, 

BBCK, JBRGBSOII 

A BILL FOR All ACT BIITITLBD: 

IIBO INITIATES A STltBAN8BD 

•AM ACT PROVIDING THAT A PBRSON 

IIODIPICATION PROJBC'l' IIITIIOO'l' 

CONSBlilT IS SUBJBC'I.' TO A CIVIL PIIIIAL'n' AS IIBLL AS A CRIMINAL 

PBNALTYl PR8YfHN8--l'811--HBP88fft81t--eP--PIIIIAllff-PReellllNT 

PROVIDING THAT PENALTY PROCBBDS NAY NOT BB USBD TO REDUCB 

CONSERVATION DISTRICT ASSBSSIIBIITS1 AND AIIBIIDIIIG SBCTION 

75-7-123, NCA.• 
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SB 0275/02 

by the teaa •nd •pproved by th• supervisors, to•• n••r its 

prior condition•• possibl•. 

tit--e¼•if-pena¼eiea-eeffeeeed-•lld•r-••h••ee¼sn-t¼t-•••• 

be-d•po•¼eed-in-ehe---aanaer-as-eeaner--•••--f•nds--•nder 

~6-¼S-SiaT--A-d¼ser¼ee-¼n-wllieh-a-•is¼aei-oft-eeeara-••••-•pon 

dwnd-r•e•¼--af¼-sr-•-J!!H'•hn-ef-elle--r-depoaieed-•nder 

ehi•-••h■eeeian-■nd-sha¼f-depe■ie-elle:aetl!t--¼n--a--benk--ar 

f¼nane¼a¼-in■eie•e¼sn-fsr-ase-hy-ehe-d¼ser¼eeT 

tatc21 Money collected •nd depoaited under this section 

.,.y not be used by a board of county COllllliasione~a to reduce 

the ••••••aant■ required by Titl• 76. chapter 15, part 5, to 

fund• district.• 

13 -Bnd-

14 BB IT BNACTBD BY THB LIIGISLATURB OP 'l'IIE STATE OP IION'l'AIIA: 

15 Sectl~ 1. S•ction 75-7-123, IICA, is -nded to ra•d: 

16 "75-7-123. Initiating project witbout cona•nt 

17 pena¼ey penalti•• -- r•■tor•tion ---d¼apoa¼eion-of--pena¼ey 

18 pree•eds. ill Any person initi•ting • proj•ct without 

19 writt•n consent of th• ■upervi■or■ is guilty of • 

20 ■i ■de-•nor •nd upon conviction ■hall be punished by• fin• 

21 of not lea■ th•n $25 or aor• th•n $500 or by• civil pen•lty 

22 of not l•as than $25 or aor• than $500 1 or both. for ••ch 

23 d•y th•t person continu•■ to physic•lly •lter or aodify th• 

24 ■tre••• and in •ddition, th•t person shall ••store, •t the 

25 discretion of th• court, th• daaag•d str•aa, •s ra.,_nded 

~·-- -2- SB 275 

THIRD READING 



HOUSE STANDING COMMITTEE REPORT 

March 9, 1993 

Page 1 of 1 

Mr. Speaker: we, the committee on Natural Resources report 

that Senate Bill 275 (third reading copy -- blue) be concurred 
in as amended. 

Signed: ( LJ t t K, <\>< '1,,,C>.x -:0-+-----r....,_,.....,, ........ D--=i,...&-tk--=;K.,..n"""o-x-,-c=h,....a-1...-1 r-

And, that such amendments read: 

1. Title, line 8. 
Strike: "AS WELL AS" 
Insert: "OR" 

2. Title, lines 10 and 11. 

Garried by: Rep. Fagg 

Strike: "PROVIDING" on line 10 through "ASSESSMENTS;" on line 11 

3. Page 1, line 18. 
Strike: "ill" , 
4. Page 1, line 22. 
Strike: ", or both," 

5. Page 2, lines 9 through 12. 
Strike: Subsection (2) in its entirety 

-END-

Commi'f?,;e v~e: 
Yes No.:) . 

HOUSE 

5 f3 J. 7r' 
531514SC.Hpf 
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SENATE BILL NO, 275 

INTRODUCED BY WELDON, ELLIOTT, YELLOWTAIL, 

FAGG, HARPER, SCHWINDEN, VANVALKENBURG, 

BECK, JERGESON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A PERSON 

WHO INITIATES A STREAMBED MODIFICATION PROJECT WITHOUT 

CONSENT IS SUBJECT TO A CIVIL PENALTY AS--WBbb--AS OR A 

CRIMINAL PENALTY; PR0YIBfNS--PeR--BfSP0SITl0N--8P--PBNAbT~ 

PR0€BBBS7 PR8YfBIN6-Tl!AT-PBNAbT¥-PR0€BBBS-MA¥-N~-BB-HSBB-~ 

RBBHee---e8NSBRYATf8N--BfSTRIBT--ASSBSSMBNTS7 AND AMENDING 

SECTION 75-7-123, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 75-7-123, MCA, is amended to read: 

"75-7-123. Initiating project without consent 

pendty penalties -- restoration ---d±epee¼t~on-0£-pena¼~y 

proceed~. ill Any person initiating a project without 

written consent of the supervisors is guilty of a 

misdemeanor and upon conviction shall be punished by a fine 

of not less than $25 or more than $500 or by a civil penalty 

of not less than $25 or more than ~5007-eP--bcth, for each 

day that person continues to physically alter or modify the 

stream, and in addition, that person shall restore, at the 

25 discretion of the court, the damaged stream, as recommended 

~ ..... ,_.,., ... o,undl 
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SB 0275/03 

by the team and approved by the supervisors, to as near its 

prior condition as possible. 

tit--e±Y±¼-penn%t±es-ee¼ieeted-ander-eabeeet±on-t¼t-mttet 

be--depes±ted--±n--the-saMe-manner-as-eoanty-tax-fttnds-ttnder 

~6-¼5-5i3.-A-distr±et-±n-wh±eh-a-v±o¼at±on-oeettrs-mttst--tteon 

demand-reee±ve-a¼¼-or-a-port±on-of-the-money-deposited-~nder 

this--sttbseetion--and--sha¼¼--depos±t-the-money-±n-a-ban~-or 

£±naneia¼-±nst±tttt±on-£or-ttse-by-the-d±str±eto 

t3ttit--Money-eo¼¼eeted-and-depos±ted-ande~-this-seet±on 

may-not-be-ttsed-by-a-board-of-eoanty-eofflll\ies±eners-te-redttee 

the-assessments-regtt±red-by-~±t¼e-T6,-ehapter-i5,-pert-5,-to 

fttnd-e-el±etriet7 11 

-End-

-2- SB 275 
REFERENCE BILL 

AS A~ENDED 




