SENATE BILL NO. 271
INTRODUCED BY JACOBSON, RUSSELL, FRANKLIN, KEATING,
YELLOWTAIL, WATERMAN, ECK, SCHYE, CHRISTIAENS, REAM,
BROOKE, HARRINGTON, WANZENRIED, WYATT, COBB, S. RICE,
MENAHAN, B. BROWN, D, BROWN, GAGE, BIRD, BURNETT,
CRIPPEN, BLAYLOCK, BARTLETT, LYNCH, DQHERTY
IN THE SENATE

JANUARY 28, 1993 INTRODUCED AND REFERRED TO COMMITTEE
. ON JUDICIARY.

FIRST READING.

FEBRUARY 20, 1893 | ON MOTION, REREFERRED TO COMMITTLEE
ON FINANCE & CLAIMS.

MARCH 18, 1953 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

MARCH 19, 1993 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.
MARCH 20, 19983 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 31; NOES, 14.

TRANSMITTED TO HOUSE,
IN THE HQUSE

MARCH 22, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.

ON MOTION, REREFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

APRIL 14, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN A5 AMENDED. REPORT
ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 94; NOES, 5.



APRIL

APRIL

APRIL

APRIL

APRIL

APRIL

15,

19,

20,

21,

24,

24,

1933

1993

1993

1993

1993

1393

RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE

SECOND READING, AMENDMENTS NOT
CONCURRED IN,

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPQOINTED.

IN THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

CONFERENCE COMMITTEE REPORT ADOPTED.
IN THE SENATE

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

THIRD READING, CONFERENCE COMMITTLE
REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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[Sections 1

REPEALING

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title.

through 13) may be cited as the "Local Citizen Review Board
Act”,

KEW SECTION. Section 2. Establishment of local
citizen review board -- membership. (1) Subject to the

availability of funds, the supreme court shall establish a

local citizen review board in each judicial district in the

state to review the case of each child assigned to foster

care by the youth court of each judicial district, as

provided in Title 41, chapter 5.
(2 A local citizen review board is composed of at
least three and not more than five members appointed by the

chief justice of the supreme court. Each member appointed

must be sworn in by a judge of the judicial district to

which the member is appointed to serve.
(3) The

chief shall
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appoint local citizen review boards according to the

following guidelines:

(a) Members of a 1local citizen review board must be

recruited from groups with special knowledge of or interest

in foster care and child welfare, which may include but is

not limited to adoptive parents and members of the

professions of law, medicine, psychology, social work, and

education.

(b) As far as practicable, members of a local citizen

review bcard shall represent the various socioeconomic and

ethnic groups of the area served.

(c) A person employed by the department of Ffamily

services, by a private agency regulated, certified,

directed, or licensed by or contracting with the department

of family services, or by a youth court may not serve on a

local citizen review board.

(d) The appointment of a member of a local citizen

review board may be made only from a list approved by the
presiding judge of the youth court to which the member ig

appointed to serve.

{e) A member of a local citizen review board must be a

resident of one of the counties of the

judicial district
that the member is appointed to serve,
NEW SECTION. Section 3. Administration -- training -~

procedures. (1) Subject to the availability of

SR . O /4
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office of the supreme court administrator, in accordance
with the direction of the supreme court, shall:

{a) establish and approve policies and procedures for
the cperation of local citizen review boards;

{b) approve and provide training programs for local
citizen review board members;

(c) provide consultation services on reguest to local
citizen review boards; and

(d) employ staff and provide for support services for
the local citizen review boards,

{(2) The office of the supreme court administrator shall
provide, in accordance with the direction of the supreme
court, a biennial report toc the governcr, the legislature,
and the public regarding:

(a) state laws, policies, and practices affecting
permanence and appropriate care for children in the custody
of the department of family services and other agencies; and

{b) the effectiveness of local citizen review boards in
bringing about permanence and appropriate care for children
in the custody of the department of family services and
other agencies.

(3) The supreme court shall adopt procedures for the
administration of the local citizen review board program
regarding:

{a) the removal of members of 1local citizen review

_3_
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boards;

(b) the time, content, and manner in which case plans
for and case progress reparts on a child assigned to Foster
care must be provided to the local citizen review board by
the department of family services, other agencies, or
individuals directly responsible for the care of the child;

(c) the provision of written notice of the review to
the department of family services, any other agency directly
responsible for the care or placement of a child, the
parents or their attorneys, £foster parents, surrcgate
parents, mature children or their attorneys, a
court-appointed attorney or special advocate of any child,
any county attorney or attorney general actively involved in
the case, and other interested persons. The notice must
include a statement that persons receiving a notice may
participate in the hearing and be accompanied by a
representative,

(d) securing or excusing the presence at the review of
caseworkers and other employees of the department of family
services or other agencies directly responsible for the care
of the child; and

{e) the manner in which local citizen review boards may
remove cases from review when review is not required under

federal law.

NEW SECTION. Section 4. Removal of members -- grounds.

—4-
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Grounds for removal of a member of a local citizen review
board under [section 3(3)]) may include but are not limited
to the following:

{1) nonparticipation by a local citizen review board
member ;

{(2) a member establishing residence in a judicial
district other than the judicial district in which the court
the person was appeinted to serve is located;

(3) violation of the confidentiality of information
established under [section 6]; or

{4) other cause or grounds as necessary for the

administration cf the program.

NEW SECTION. Section 5. Terms —— officers —- meetings.
(1) A local citizen review board member shall serve at the
pleasure of the appointing authority. HOWevér, if not
otherwise released from service on a local citizen review
board, the following provisions apply:

{a) A member shall serve a term of 2 years, except that
if a vacancy occurs, a successor must be appointed to serve
the unexpired term.

{b) A member may be reappointed and continue to serve
until a successor is appointed.

{2) Each local citizen review board shall:

(a) elect annually from its membership a presiding

officer and vice presiding officer to serve in the absence
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of the presiding officer; and

(b) meet at the nearest department of family services
office or another place mutually agreed to by a majority of
the local citizen review board as often as it considers

necessary to carry out the duties of the board.

NEW SECTION. Section 6. cConfidentiality of information
-—- penalty. (1) Before beginning to serve on a local citizen
review board, each member shall swear or affirm to the court
that the member will keep confidential the information
reviewed by the board and its acticns and recommendations in
individual cases.

{2) A member of a 1local citizen review board who
violates the duty imposed by subsection (1) is guilty of a

misdemeanor punishable by a fine not to exceed $1,000.

NEW SECTION. Section 7. Access to records. {1
Notwithstanding the provisions of 41-3-205, a local citizen
review board has access to:

{a) any records of the youth court that are pertinent
to the case; and

(b) any records of the department of family services or
other agencies that would be admissible in a dispositional
review hearing conducted pursuant to 41-3-406, including
school records and reports of private service providers
contained in the records of the department of family

services or other agencies.
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(2) All requested records not already before the local
citizen review board must be submitted by the department of
family services within 5 working days after receipt of a
request. A local citizen review board and any staff provided
for the board shall return all records and copies received
from the department of family services to the department
within 7 working days after completion of the review.

(3) A local citizen review board may retain a reference
copy of case material used by the board to make its
recommendation if:

{a) the material is necessary for the ongoing work of
the local citizen review board with regard to the particular
case of to work of the board; and

{b) the confidentiality of the material is continued
and protected in the same manner as cother material received
from the department of family services, Material retained by
the local citizen review boards is not subject to disclosure
under the public records law.

(4) If a local citizen review board is denied access tc
requested records, it may request a hearing. The court may
require the organization in possession of the records to
show cause why the records should not be made available as

provided by this section.

NEW SECTION. Section 8. Aasignment of cases fFor

review. Within 10 days of entry of the corder of disposition
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or within 30 days of placement, whichever comes Ffirst, the
youth court shall assign the case of each child in foster
care to a local citizen review board and forward to the
board a c¢opy of the petition and the order of disposition
for each child who is within the jurisdiction of the youth
court and who has been placed in Eoster care.

NEW SECTION. Section 9. Review -- scope — procedures
~— immunity. (1) Except for cases removed from review under
procedures established under [section 3), the local citizen
review board shall review the case of each child in foster
care that is assigned by the youth court.

{2) The review must take place at times set by the
local citizen review board. The first review may not be more
than 6 months after the child is placed in foster care.
Subsequent reviews must take place at lease once every 6
months until the child is no longer within the jurisdiction
of the youth court or no longer in foster care.

(3) The youth court, by rule of the court or on an
individual case basis, may relieve the local citizen review
board of its responsibility to review a case if a complete
judicial review has taken place within 60 days prior to the
next scheduled board review.

{4) The 1local citizen review board shall review any
case in which a petition to terminate parental rights has

been denied as soon as practical but no later than 45 days

-B-
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after the denial.

(5) After reviewing each case, the local citizen review
board shall prepare written findings and recommendations
with respect to:

(a) whether reasonable efforts were made prior tc the
placement to prevent or to eliminate the need for removal of
the child from the home and to make it possible for the
child to be returned home:

{b} the continuing need for and appropriateness of the
placement;

(c) compliance with the case plan;

(d} the progress that haé been made toward alleviating
the need for placement;

(e) a likely date by which the child may be returned
home or placed for adoption;

(f) other problems, solutions, or alternatives that the
local citizen review board determines should be explored:
and

{(g) whether the youth court should appoint an attorney
or other person as special advocate to represent or appear
on behalf of the child pursuvant to 41-3-303.

(6) Whenever a member of a local citizen review board
has a potential conflict of interest in a case being
reviewed, the member shall declare to the board the nature

of the potential conflict prior to participating in the case
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review. The following provisions apply:

(a) The declaration of the member must be recorded in
the official records of the local citizen review board.

(b) If, in the judgment of the majority of the local
citizen review board, the potential conflict of interest may
prevent the member from fairly and objecﬁively reviewing the
case, the board may remove the member from participation in
the review.

(7) The local citizen review hoard shall keep accurate
records and retain the records on file. The 1local citizen
review board shall send copies of its written findings and
recommendations to the youth court, the department of family
services, and other participants in the review.

(8} The local citizen review board may hold joint or
Separate reviews for groups of siblings.

{9) The 1local citizen review board may disclose to
parents and their attorneys, foster parents, mature children
and their attorneys, and other persons authorized by the
board to participate in the case review the records
disclosed to the board pursuant to [section 7). Before
participating in a local citizen review board case review,
each participant, other than parents and children, shall
Bwear or affirm to the board that the participant will keep
confidential the informatioun disclosed by the board in the

case review and will disclose it only as authorized by law.

-10-
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NEw SECTION. Section 10. Recommendations by board. In
addition to reviewing individual cases of children in foster
care, local citizen review boards may make recommendations
to the youth court and to the department of family services
concerning foster care services, policies, procedures, and

laws.

NEW SECTION. Section 11. Presence of certain employees
at wmeetings of board. (1) Unless excused from doing so by
the local citizen review board, the department of family
services and any other agency directly responsible for the
care and placement of the child shall require the presence
of any employees having knowledge of the case at board
meetings.

{2) The local citizen review board may require the
presence of specific employees of the department of family
services or any other agency at board meetings. If an
employee fails to be present at the meeting, the local
citizen review board may request a court order. The court
may reguire the employee to be present and show cause why
the employee should not be compelled to appear before the
local citizen review board.

(3) As used in this section, “"presence” includes
telephone participation, except that the caseworker on the
case at the time of the meeting must be phyasically present

if reguired.
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NEW SECTION. Section 12. court review of findings and
recommendations of board. (1) Upon receipt of findings and
recommendations from the local citizen review board, the
youth court shall:

(a) review the findings and recommendations of the
local citizen review board within 10 days. If the youth
court finds it appropriate, the youth court may on its own
motion schedule a review hearing.

{b) cause the findings and recommendations of the lcocal
citizen review board to become part of the youth court file;
and

(c} give the local citizen review board written notice
if the youth court modifies, alters, or takes action on a
case as a result of the board's recommendations.

{2) Upon receipt of findings and recommendations from
the 1local citizen review board, the department of family
services shall:

(a) review the findings and recommendations of the
local citizen review board within 10 days. The
recommendations must be implemented and the case plan
modified as the department of family services considers
appropriate and as resources permit.

(b) give the local citizen review board written notice
as soon as practicable, but in no case later than 7 days

after the review is completed, if the department of family

-12-
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services does not intend to implement the recommendations;
and

{c) include the findings and recommendations of the
local citizen review board as part of the case file of the
department of family services.

(3) Upon its own motion or upon the request of the
department of family services, the 1local citizen review
board, or any interested party, the youth court may appoint
an attorney or other person as special advocate to represent
or appear on behalf of the child. Subject to the direction
of the youth court, the court-appcinted special advocate
shall:

{a) investigate all relevant information about the
case;

(b) advocate for the child, ensuring that all relevant
facts are brought before the court;

(c) facilitate and negotiate to ensure that the youth
court, the department of family services, and the child's
attorney fulfill their obligations to the child in a timely
faghion; and

{d) monitor all youth court orders to ensure compliance
and to bring to the youth court's attention any change in
circumstance that may require modification of the youth

court's order.

NEW SECTION. Section 13. Dispositional review hearing
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by youth court. {l1) The youth court shall conduct a
dispositional review hearing within 18 months after the
eriginal placement and conduct a review hearing periodically
during the continuation of foster care. Unless good cause
otherwise is shown, the youth court shall conduct a
dispositional review hearing at any time upon the reguest of
the department of family services, an agency directly
responsible for care or placement of the child, a parent
whose parental rights have not been terminated, an attorney
for the child, a court-appeinted special advocate, or a
local citizen review board. The youth court shall schedule
the hearing as soon as possible after receiving a request.

(2) The court may order that the child or any other
person be present during the hearing.

{3) The court shall notify the parties 1listed in
subsection (1) and any other interested parties of the
hearing. The notice must state the time and place of the
hearing. Upon regquest of the youth court, the department of
family services or other legal custodian of the child shall
provide the youth court with information concerning the
whereabouts and identity of the parties.

(4} The youth court shall enter an order within 20 days
after the review hearing. If the child is in foster care,
the order must include a determination of:

(a) whether the child should be returned to the parent;

~14-
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{b) whether the child should be placed for adaption;

{c) whether the child should continue in foster care
for a specified period: or

(d) whether, because of special needs or circumstances,
the child should be placed in the permanent custody or
guardianship of a responsible relative or other individual
or should continue in foster care on a permanent or
long-term basis.

{(5) If the court determines that the child must be
placed or must continue in foster care or must be placed in
the custody or guardianship of a responsible relative or
other individual, the youth court shall enter written
findings specifying why placement with parents or adoption
is not appropriate. If the current placement is not expected
to be permanent, the youth court shall specify a projected
timetable for return of the child to the child's home or for
permanent placement. If the timetable set forth by the youth
court is not met, the department of family services shall
promptly notify the youth court and the parties.

(6) In the course of the dispositional review hearing,
the youth court may determine the adequacy of and compliance
with the case plan and case progress report. In addition to
other orders, the youth court may:

{a) order the department of family services to develop

or to expand a case plan or case progress report that must

-15..
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be submitted within 10 days after the hearing;

{b) set a court hearing at a specific later time;

{¢) direct the local citizen review board to review the
status of the child prior to its next review, as provided in
{section 9};

{d} order the department of family services or other
agency directly responsible for the child to modify the
care, placement, or supervision of the child; and

{e) determine whether the department cof family services
or other agency directly responsible for the child has made
reasonable efforts to reunify the family.

{7) The dispositional review hearing must be conducted
in the manner provided in 41-3-406.

(B) Any decision of the youth court made pursuant to
the dispositional review hearing is a final order fér the

purposes of 41-3-406.

Section 14. section 41-3-205, MCA, is amended to read:

®"41-3-205. Confidentiality -- disclosure exceptions.
{1) The case records of the department of social and
rehabilitation services, the department of family services
and its local affiliate, the county welfare department, the
county attorney, and the court concerning actions taken
under this chapter and all records concerning reports of
child abuse and neglect shai}l must be kept confidential

except as provided by this section. Any person who permits

-16-
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or encourages the wunauthorized dissemination of their
contents is guilty of a misdemeanor.

{2) Records may be disclosed to a court for in camera
inspection if relevant tc an issue before it. The court may
permit public disclosure if it finds sueh disclosure to be
necessary for the fair resolution of an issue before it,

(3) Records may also be disclosed to the following
persons or entities in this state or any other state:

(a) a department, agency, or organization, including
federal agencies, legally authorized to receive, inspect, or
investigate reports of child abuse or neglect;

(b) a 1licensed youth care facility or a licensed
child-placing agency that is providing services to tLthe
family or child who is the Bubject of a report in the
records;

(¢} a licensed health or mental health professicnal who
is treating the family or child who is the subject of a
report in the records;

(dy a parent or gquardian of the c¢hild whe is the
subject of a report in the records or other person
responsible for the child's welfare, without disclosure of
the identity of any person who reported or provided
information on the alleged child abuse or neglect incident
contained in the records;

(e} a child named in the records who was allegedly

-17-
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abused or neglected or his the child's guardian ad litem;

(£) the members of an interdisciplinary child
protective team authorized under 41-3-108 for the purposes
Of assessing the needs of the child and family, formulating
a treatment plan, and monitoring the plan;

{g) a department or agency investigating an applicant
for a license to operate a youth care facility, day-care
facility, or child-placing agency if the investigation is
based on a substantiated report and the applicant is
notified of the investigation;

(h) an employee of the department if disclosure of the
records is necessary for administration of programs designed
to benefit the child;

{i) an agency of an Indian tribe or the relatives of an
Indian child if disclosure of the records is necessary to
meet requirements of the federal Indian Child Welfare Act;

(i} a youth probation officer who is working in an
official capacity with the child who is the subject of a
report in the records;

(k) a county attorney or peace officer if disclosure is
necessary for the investigation or prosecution of a case
involving child abuse or neglect;

(1) ea--foster——care--review-comnittee-estabiished-under

43-3-1115 a local citizen review board established under

[sections 1 through 13];

_18.—



17
18
19
20
21
22
23
24
25

LC 0067/01

(m) a school employee participating in an interview of
a child by a social worker, county attorney, or peace
officer as provided in 41-3-202;

{n) a member of a county interdisciplinary child
information team formed under 52-2-211 who is not listed in
subsection (3); or

(o) members of a local interagency staffing group
provided for in 52-2-203.

(4) A person who is authorized to receive records under
this section shall maintain the confidentiality of the
records and may not disclose information in the records to
anyone other than the persons described in subsection
(3)la)-

{5) Nothing in this section is intended to affect the
confidentiality of criminal court records or records of law

enforcement agencies.”

Section 15. sSection 41-3-1122, MCA, is amended to read:

*41-3-1122. Payment For support of youth in need of
care, youth in need of supervision, or delinquent youth -—-
reimbursement by county. (1) Whenever a youth who is a youth
in need of care, a youth in need of supervision, or a
delinquent youth is placed by the department of family
servigces in a youth care facility, the department shall pay.,
within the 1limits of the appropriation for that purpose, a

foster care payment to the youth care facility at a rate

_19.—
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egtablished by the department for board, clothing, personal
needs, treatment, and room of the youth.

(2) On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half of the nonfederal share of
the payments so made during the month. The county must make
reimbursement to the department within 20 days after the
claim is presented.

{3) Except as provided in subsection (4), when a
county's level of expenditure for any year reaches the level
of reimbursement for foster care in fiscal year 1987, the
county has no further obligation for foster care
expenditures.

(4) If a county's level of expenditure for foster care
in fiscal year 1987 is $10,000 or less, the county's level
of expenditure for purposes of determining the county's
reimbursement specified in subgsection (3) is the level of
expenditures for fiscal year 1987 or the average of
expenditures for fiscal years 1984 through 1987, whichever
is less.

(5) The department sghall conduct or arrange for the
review required under 41-3-31i5 [section 9] of a youth

placed in a vyouth care facility if the youth is placed by
the department.™

Section 16. section 52-2-112, MCA, is amended to read:

-20-
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"52-2-112. Duty to strengthen child welfare services.
The department shall make provision for establishing and
strengthening child welfare services, including protective
services, and for care of children in licensed family foster
homes, child care agencies, group homes, or treatment
facilities. Payment provided under this section is made

under the provisions of 41-3-1122 and-43-3-1135."

NEW SECTION. Section 17. Repealer. Section 41-3-1115,
MCA, is repealed.

NEW SECTION. Section 18. Effective date. [This act] is
effective July 1, 1993,

-21-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for _SB0271, as introduced.

DESCRIPTICN OF PROPOSED LEGISLATION: A bill establishing a local citizen review bocard for foster care placements.

ASSUMPTIONS :
Department of Family Services

1. This bill would not generate any nevw revenue.

2. Thisg bill would restrict department personal from being on the council. The department personnel would ncot be able to
provide immediate knowledge of the child’s case; therefore, copies of all cases would have to be produced for the
council.

3. The number of child cases would remain constant at the FY92 level of 3,493.

4. Additional staff for each region would be needed to copy files, monitor and file returned documents, and provide
additional information as needed. (Thisg will be seven additional half time FTE at grade 8. They will work in
conjunction with the court staff in each of the seven regions. The regions are headquartered in Helena, Billings, Great
Falls, Missoula, Kalispell, Butte and Bozeman.)

5. Additional funding for staff travel to testify at council meetings will be needed; however, this could not be estimated.

Judiciary

6. Oregon has a similar board. The total cases reviewed in Oregon are 5,000 at an annual cost of %$1,800,000, with 17.50
FTE. '

7. Montana has about 3,500 cases (70% of Oregon’s caselcad) and the expenditures will be consistent with Oregon.

8. There will be additional staff in Helena and each of the regions. They are: 1.0 FTE at grade 18, 1.0 FTE grade 12, 1.25
FTE at grade 14, 6.0 FTE at grade 15, 1.0 FTE at grade 13, and 3.0 FTE at grade 10.

9. BSet up costs, plus basic operating and equipment, will be appropriated for each region.

FISCAL IMPACT:

Expenditures:

DFS FY 94 FY 95

Current Law Proposed Law Difference current Law Proposed Law Difference

FTE 0.00 3.50 3.50 0.00 3.50 3.50

Personal Service 0 73,592 73,592 0 73,592 73,592

Operating Costs 0 0 ) 0 0 0

Benefits 4] 0 0 0 0 0

Total 0 73,592 73,592 4] 73,592 73,592

(Continued)

(Dol Jowr  22.21 s

DAVID LEWIS, BUDGET DiRECTOR DATE JUDY H. JACOBSON, PRIMARY SPONSOR
Office of Budget and Program Planning

Fiscal Note for SB0271, as introduced
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Fiscal Note Request, SB0271, as introduced
Form BD-15 page 2

{continued)
Expenditures: {(Continued)
FY 54
Current Law Proposed Law Difference

Judiciary
FTE 0.00 13.25 13.25
Personal Service 0 389,013 389,013
Operating Costs 0 108,500 108,500
Equipment 0 70,700 70,700

Total 0 568,213 568,213

Reveniues: (Department of Family Services and Judiciary Combined)

General Fund 0 641,805 641,805
Net Impact:
General Fund Increase o} 641,805 641,805

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

Depending on the amount of personal appearances required by department staff,

travel costs could escalate.

FY 95

Current Law Proposed law Difference
0.00 13.25 13.25

0 389,013 389,012

v 108,500 108,500

(o] 18,000 18,000

0 515,513 515%,513

0 589,105 589,105

0 589,105 589,105

sB 27/
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RE-REFERRED AND
APPROVED BY COMM, ON
FINANCE AND CLAIMS

AS AMENDED

SENATE BILL NO. 271

INTRODUCED BY JACOBSON, RUSSELL, FRANKLIN, KEATING,
YELLOWTAIL, WATERMAN, ECK, SCHYE, CHRISTIAENS, REAM,
BROOKE, HARRINGTQN, WANZENRIED, WYATT, COBB, S. RICE,

MENAHAN, B. BROWN, D, BROWN, GAGE, BIRD, BURNETT,

CRIPPEN, BLAYLOCK, BARTLETT, LYNCH, DOHERTY

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING LOCAL
CITIZEN REVIEW BOARDS FOR FOSTER CARE PLACEMENTS; AMENDING
SECTIONS 41-3-205, 41-3-1122, ARP 52-2-112, AND 61-3-509,
MCA; REPEALING SECTION 41-3-1115, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. |Sections 1
through 13) may be cited as the “Local Citizen Review Board
Act".

NEW SECTION. Section 2. Establishment of local
citizen review board -- membership. (1) Subject to the
availability of funds, the supreme court shall establish a
local citizen review board in each judicial district in the
state to review the case of each child assigned to foster
care by the youth court of each judicial district, as

provided in Title 41, chapter 5.

(2) A local c¢itizen review board is composed of at
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least three and not more than five members appointed by the
chief justice of the supreme court. Each member appointed
must be sworn in by a judge of the judicial district to
which the member is appointed to serve.

(3) The chief Jjustice of the Supreme court shall
appoint local citizen review boards according to the
following guidelines:

(a) Members of a local citizen review board must be
recruited from groups with special knowledge of or interest
in foster care and child welfare, which may include but igs
not limited to adoptive parents and members of the
professions of law, medicine, psychology, social work, and
education,

(b) As far as practicable, members of a local citizen
review board shall represent the various sociceconomic and
ethnic groups of the area served.

(c) A person employed by the department of family
services, by a private agency regulated, certified,
directed, or licensegd by or contracting with the department
of family services, or by a youth court may not serve on a
local citizen review board.

(d) The appointment of a member of a local citizen
review board may be made only from a list approved by the
presiding judge of the youth court to which the member ig

appointed to serve.

m2- $B 271
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(e} A member of a local citizen review board must be a
resident of one of the counties of the judicial district

that the member is appointed to serve.

NEW SECTION. Section 3. Administration -- training --
procedures. (1) Subject to the availability of funds, the
office of the supreme court administrator, in accordance
with the direction of the supreme court, shall:

{a) establish and approve policies and procedufes for
the operation of local citizen review boards;

{b) approve and provide training programs for 1local
citizen review board members;

{c) provide consultation services on request to local
citizen review boards; and

(d) employ staff and provide for support services for
the local citizen review boards,

(2) The office of the supreme court administrator shall
provide, 1in accordance with the direction of the supreme
court, a biennial report to the governcr, the legislature,
and the public regarding:

{(a) state laws, policies, and practices affecting
permanence and appropriate care for children in the custody
of the department of family services and other agencies; and

{b) the effectiveness of local citizen review boards in
bringing about permanence and appropriate care for children

in the custody of the department of family services and

-3- SB 271
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other agencies.

{3) The supreme court shall adopt procedures for the
administration of the local citizen review board program
regarding:

{(a) the removal of members of local citizen review
boards;

(b) the time, content, and manner in which case plans
for and case progress reports on a child assigned to foster
care must be provided to the local citizen review board by
the department of family services, other agencies, or
individuals directly responsible for the care of the chilgd;

(e) the provision of written notice of the review to
the department of family services, any other agency directly
responéible for the care or placement of a child, the
parents or their attorneys, foster parents, surrogate
parents, mature children or their attorneys, a
court-appointed attorney or special advocate of any child,
any county attorney or attorney general actively involved in
the case, and other interested persons. The notice must
include a statement that persons receiving a notice may
participate in the hearing and be accompanied by a
representative.

(d) securing or excusing the pregsence at the review of
casewerkers and other employees of the department of family

services or other agencies directly responsible for the care

-4- SB 273



&8 WM M

O o =~ N

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

sSB 0271/02

of the child; and
(e} the manner in which local citizen review boards may
remove cases from review when review is not required under

federal law.

NEW SECTION. Section 4. Removal of members —— grounds.
Grounds for removal of a member of a local citizen review
board under [secticon 3(3)) may include but are not limited
to the following:

{1) nonparticipation by a local citizen review Dboard
member ;

(2) a member establishing residence in a judicial
district other than the judicial district in which the court
the person was appointed to serve igs located;

{3) violation of the confidentiality of information
established under [section 6]; or

{4) other cause or grounds as necessary for the
administration of the program.

NEW SECTION. Section 5. Terms -- officers -— meetings.
(1y A local citizen review board member shall serve at the
pleasure of the appointing authority. However, if not
otherwise released from service on a local citizen review
board, the following provisions apply:

{a) A member shall serve a term of 2 years, except that
if a vacancy occurs, a successor must be appointed to serve

the unexpired term.
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(b} A member may be reappointed and continue to serve
until a successor is appointed.

(2} Bach local citizen review board shall:

{a) elect annually from its membership a presiding
officer and vice presiding officer to serve in the absence
of the presiding officer; and

(b) meet at the nearest department of family services
office or another place mutually agreed to by a majority of
the local citizen review board as often as it considers

necessary to carry out the duties of the becard.

NEW SECTION. Section 6. confidentiality of information
—-— penalty. (1) Before beginning to serve on a local citizen
review board, each member shall swear or affirm to the court
that the member will keep confidential the information
reviewed by the board and its actions and recommendations in
individual cases.

(2) A member of a local <citizen review board who
violates the duty imposed by subsection (1) is guilty of a

misdemeanor punishable by a fine not to exceed $1,000.

NEW SECTION. Section 7. Access to records. (1}

Notwithstanding the provisions of 41-3-205, a local citizen
review board has access to:

(a) any records of the youth court that are pertinent

to the case; and

{b) any records of the department of family services or
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other agencies that would be admissible in a dispositional
review hearing conducted pursuant to 41-3-406, including
school records and reports of private service providers
contained in the records of the department of Ffamily
services or other agencies.

(2) All requested records not already before the local
citizen review board must be submitted by the department of
family services within 5 working days after receipt of a
request. A local citizen review board and any staff provided
for the board shall return all records and copies received
from the department of family services to the department
within 7 working days after completion of the review.

{3) A local citizen review board may retain a reference

copy of case material used by the board to make its

recommendation ifs

{a) the material is necessary for the ongoing work of
the local citizen review board with regard to the particular
case or to work of the board; and

{by the confidentiality of the material is continued
and protected in the same manner as other material received
from the department of family services. Material retained by
the local citizen review boards is not subject to disclosure
under the public records law.

(4) I1f a local citizen review board is denied access to

requested records, it may request a hearing. The court may
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require the organization in possession of the records to
show cause why the records should not be made available as

provided by- this section.

NEW _SECTION, Section 8. Assignament of cases for
review. Within 10 days of entry of the order of disposition
or within 30 days of placement, whichever comes first, the
youth court shall assign the case of each c¢hild in foster
care to a 1local citizen review board and forward to the
board a copy of the petition and the order of disposition
for each child who is within the jurisdiction of the youth

court and who has been placed in foster care.

NEW SECTION. Section 9. Review — scope —— procedures
-- immunity. (1) Except for cases removed from review under
procedures established under [section 3], the local citizen
review board shall review the case of each child in foster
care that is assigned by the youth court.

{2) The review must take place at times set by the
local citizen review board. The first review may not be more
than 6 wmonths after the child is placed in foster care,
Subsequent reviews must take place at lease once every 6
months until the child is no longer within the jurisdiction
of the youth court or ne longer in foster care.

(3) The youth court, by rule of the court or on an
individual case basis, may relieve the local citizen review

board of its responsibility to review a case if a complete
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judicial review has taken place within 60 days prior to the
next scheduled board review.

(4) The local citizen review board shall review any
case in which a petition to terminate parental rights has
been denied as socn as practical but no later than 45 days
after the denial.

(5) After reviewing each case, the local citizen review
board shall prepare written findings and recommendations
with respect to:

{a) whether reasonable efforts were made prior to the
placement to prevent or to eliminate the need for removal of
the child from the home and to make it possible for the
child to be returned home;

{b) the continuing need for and appropriateness of the
placement;

(¢} compliance with the case plan;

(d) the progress that has been made toward alleviating
the need for placement:

(e) a likely date by which the child may be returned
home or placed for adoption;

(f) other problems, solutions, or alternatives that the
local citizen review board determines should be explored;
and

(g} whether the youth court should appoint an attorney

or other person as special advocate to represent or appear
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on behalf of the child pursuant to 41-3-303.

{6) Whenever a member of a local citizen review board
has a potential conflict of interest in a case being
reviewed, the member shall declare to the board the nature
of the potential conflict prior to participating in the case
review, The following provisions apply:

{a) The declaration of the member must be recorded in
the official records of the local citizen review board.

(b) If, in the judgment of the majority of the 1local
citizen review board, the potential conflict of interest may
prevent the member from fairly and objectively reviewing the
case, the board may remove the member from participation in
the raview.

{7) The local citizen review board shall keep accurate
records and retain the records on file. The local citizen
review board shall send copies of its written findings and
recommendations to the youth court, the department of family
services, and other participants in the review.

{(8) The local <citizen review board may hold joint or
separate reviews for groups of siblings.

(9) The local citizen review board may disclose to
parents and their attorneys, foster parents, mature children
and their attorneys, and other persons authorized by the

board to participate in the case review the records

disclosed to the board pursuant to [section 7). Before

-10- 5B 271



24

25

SB 0271/02

participating in a local citizen review board case review,
each participant, other than parents and children, shall
swear or affirm to the board that the participant will keep
confidential the information disclosed by the board in the

case review and will disclose it only as authorized by law.

NEW SECTION. Section 10. Recommendations by board. In
addition to reviewing individual cases of children in foster
care, 1local citizen review boards may make recommendations
to the youth court and to the department of family services
concerning foster care services, policies, procedures, and

laws.

NEW SECTION, Section 11. Presence aof certain employees
at meetings of board. (1) Unless excused from doing so by
the local citizen review board, the department of family
services and any other agency directly responsible for the
care and placement of the child shall require the presence
of any employees having knowledge of the case at board
meetings.

{2) The local <citizen review board may require the
presence of specific employees of the department of family
services or any other agency at board meetings. If an
employee fails to be present at the meeting, the local
citizen review board may request a court order. The court
may require the employee to be present and show cause why

the employee should not be compelled to appear before the
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local citizen review board.
{3) As used in this section, "presence" includes
telephone participation, except that the caseworker on the

cage at the time of the meeting must be physically present

if required.

NEW SECTION. Section 12, court review of findings and
recommendations of board. (1) Upon receipt of findings and
recomnendations from the local citizen review board, the
youth court shall:

(a) review the findings and recommendations of the
local citizen review board within 10 days. If the youth
court finds it appropriate, the youth court may en ita own
motion schedule a review hearing.

(b) cause the findings and recommendations of the local
citizen review board to become part of the youth court file;
and

(c) give the local citizen review board written notice
if the youth court modifies, alters, or takes action on a
cage as a result of the board‘'s recommendations.

(2) Upon receipt of findings and recommendations from
the local citizen review board, the department of family
services sﬁall:

(a) review the findings and recommendations of the
local citizen review board within 10 days. The

recommendations must be implemented and the case plan
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modified as the department of family services considers
appropriate and as resources permit.

{b) give the local citizen review board written notice
as soon as practicable, but in no case later than 7 days
after the review is completed, if the department of family
services does not intend to implement the recommendations;
and

{c) include the findings and recommendations of the
local citizen review board as part of the case file of the
department of family services.

(3) Upon its own motion or upen the request of the
department of family services, the local citizen review
board, or any interested party, the youth court may appoint
an attorney or other person as special advocate to represent
or appear on behalf of the child. Subject to the direction
of the youth court, the court-appocinted special advocate
shall:

{a) investigate all relevant information about the
case;

(b) advocate for the child, ensuring that all relewvant
facts are brought before the court;

(c) facilitate and negotiate to ensure that the youth
court, the department of family services, and the child's
attorney fulfill their obligations to the child in a timely

fashion; and
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(d) monitor all youth court orders to ensure compliance
and to bring to the youth court's attention any change in

circumstance that may require modification of the youth

caurt's order.

NEW SECTION. Section 13. Dispositional review hearing
by youth court. (1) The youth court shall conduct a
dispositional review hearing within 18 months after the
original placement and conduct a review hearing pericdically
during the continuation of foster care. Unless good cause
otherwise is shown, +the youth court shall conduct a
dispositional review hearing at any time upon the request of
the department of family services, an agency directly
responsible for care or placement of the <¢hild, a parent
whose parental rights have not been terminated, an attorney
for the child, a court-appointed special advocate, or a
local citizen review board. The youth court shall schedule
the hearing as soon as possible after receiving a reqguest.

(2) The court may order that the child or any other
person be present during the hearing.

{3) The court shall notify the parties listed in
subsection (1) and any other interested parties of the
hearing. The notice must state the time and place of the
hearing. Upon request of the youth court, the department of
family services or other legal custodian of the child shall

provide the youth court with information concerning the
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whereabouts and identity of the parties.

{4) The youth court shall enter an order within 20 days
after the review hearing. If the child is in foster care,
the order must include a determination of:

(a) whether the child should be returned to the parent;

{b) whether the child should be placed for adoption;

(¢) whether the child should continue in foster care
for a specified period; or

(d) whether, because of special needs or circumstances,
the child should be placed in the permanent custody or
guardianship of a responsible relative cor other individual
or should continue in foster care on a permanent oOr
long-term basis.

(5) 1If the court determines that the child must be
placed or must continue in foster care or must be placed in
the custody or guardianship of a responsible relative or
other individual, the youth court shall enter written
findings specifying why placement with parents or adoption
is not appropriate. If the current placement is not expected
to be permanent, the youth court shall specify a projected
timetable for return of the child to the child's home or for
permanent placement. If the timetable set forth by the youth
court is not met, the department of family services shall
promptly notify the youth court and the parties.

{6) 1In the course of the dispositional review hearing,
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the youth court may determine the adequacy of and compliance
with the case plan and case progress report. In addition to
other orders, the youth court may:

(a) order the department of family services to develop
or to expand a case plan or case progress report that must
be submitted within 10 days after the hearing;

(b) set a court hearing at a specific later time;

{c) direct the local citizen review board to review the
status of the child prior to its next review, as provided in
[section 91;

(d) order the department of family services or other
agency directly responsible for the child tpo modify the
care, placement, or supervision of the child; and

(e) determine whether the department of family services
or other agency directly responsible for the child has made
reagsonable efforts to reunify the family.

(7) The dispositional review hearing must be conducted
in the manner provided in 41-3-406.

{8) Any decision of the youth court made pursuant to
the dispositional review hearing is a final order for the

purposes of 41-3-406.

Section 14. section 41-3-205, MCA, is amended to read:
*41-3-205. Confidentiality -- Jdisclosure exceptions.
{l1) The case records of the department of social and

rehabilitation services, the department of family services
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and its local affiliate, the county welfare department, the
county attorney, and the court concerning actions taken
under this chapter and all records concerning reports of
child abuse and neglect sha*: must be kept confidential
except as provided by this section. Any'pe:son who permits
or encourages the unauthorized dissemination of their
contents is guilty of a misdemeanor.

{2) Records may be disclosed to a court for in camera
inspection if relevant to an issue before it. The court may
permit public disclosure if it finds sweh disclosure to be
necessary for the fair resolution of an issue before it.

{3} Records may also be disclosed to the following
persons or entities in this state or any other state:

(a) a department, agency, or organization, including
federal agencies, legally authorized to receive, inspect, or
investigate reports of child abuse or neglect;

{b) a licensed youth care facility or a 1licensed
child-placing agency that 1is providing services to the
family or child who is the subject of a report in the
records;

{c} a licensed health or mental health prefessional who
is treating the family or c¢hild who is the subject of a
report in the records;

{d) a parent or quardian of the c¢hild who 1is the

subject of a report in the records or other person

-17- SB 271

b W N e

['- T Lt |

10
11
12
13
14
15
16
17
1iB
19
20
21
22
23
24

25

SB 0271/02

responsible for the child's welfare, without disclosure of
the identity of any person who reported or provided
information on the alieged child abuse or neglect incident
contained in the records;

{e} a c¢hild named in the records who was allegedly
abused or neglected or his the child's guardian ad litem;

{£) the members of an interdisciplinary child
protective team authorized under 41-3-108 for the purposes
of assessing the needs of the child and family, formulating
a treatment plan, and monitoring the plan;

(9) a department or agency investigating an applicant
for ‘a license to operate a youth care facility, day-care
facility, or child-placing agency if the investigation is
based on a substantiated report and the applicant is
notified of the investigation;

(h) an employee of the department if disclosure of the
records is necessary for administration of programs designed
to benefit the child;

(i) an agency of an Indian tribe or the relatives of an
Indian child if disclosure of the records is necessary to
meet requirements of the federal Indian Chiléd Welfare Act;

(j) a youth probation officer who is working in an
official capacity with the child who ig the subject of

a
report in the records;

(k) a ccunty attorney or peace officer if disclosure ig
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necessary for the investigation or prosecution aof a case
involving child abuse or neglect;
(1) a-fostar-care-review——committee-—established--under

43-3-33+5 a local citizen review board establighed under

[sections 1 through 13):

(m}) a school employee participating in an interview of
a child by a social weorker, county attorney, or peace
officer as provided in 41-3-202;

{n) a member of a county interdisciplinary child
information team formed under 52-2-211 who is not listed in
subsection (3); or

(o) members of a local interagency staffing group
provided for in 52-2-203.

(4) A person who is authorized to receive records under
this section shall maintain the confidentiality of the
records and may not disclose information in the records to
anyone other than the persons described in subsection
(3)fa).

(5) Nothing in this section is intended to affect the
confidentiality of criminal court records or records of law
enforcement agencies."

Section 15. Section 41-3-1122, MCA, is amended to read:

w41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, or delinguent youth ——

reimbureement by county. (1)} Whenever a youth who is a youth
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in need of care, a youth in need of supervision, or a
delinguent youth is placed by the department of family
services in a youth care facility, the department shall pay.
within the limits of the appropriation for that purpose, a
foster care payment to the youth care facility at a rate
established by the department for board, clothing, personal
needs, treatment, and room of the youth.

(2) ©On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half of the nonfederal share of
the payments s0 made during the month. The county must make
reimbursement to the department within 20 days after the
claim is presented,

{3) Except as provided in subsection (4), when a
county's level cof expenditure for any year reaches the level
of reimbursement for foster care in fiscal year 1987, the
county has no further obligation for foster care
expenditures.

{4) If a county'as level of expenditure for foster care
in fiscal year 1987 is $10,000 or less, the county's level
of expenditure for purposes of determining the county's
reimbursement specified in subsection (3) is the level of
expenditures for fiscal year 1987 or the average of
expenditures for fiscal years 1984 through 1987, whichever

is less.
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{5) The department shall conduct or arrange for the
review required under 43-3-%%%5 [section 9] of a youth
placed in a youth care facility if the youth 1is placed by

the department.”

Section 16. sSection 52-2-112, MCA, is amended to read:

#52-2-112. Duty to strengthen child welfare services.
The department shall make provision for establishing and
strengthening child welfare services, including protective
services, and for care of children in licensed family foster
homes, child care agencies, group homes, or treatment
facilities. Payment provided under this section is made

under the provisions of 41-3-1122 and-#:-3-3335."

SECTION 17. SECTION 61-3-509, MCA, IS AMENDED TO READ:

"61-3-509. Disposition of taxes. (1) Except as provided
in subsection (2), the county treasurer shall, after
deducting the district court fee, credit all taxes on motor
yehicles and fees in lieu of tax on motor homes, travel
trailers, and campers collected under 61-3-504, 61-3-521,
and 61-31-537 to a motor vehicle suspense fund, and at some
time between March 1 and March 10 of each year and every 60
days thereafter, the county treasurer shall distribute the
money in the motor vehicle suspense fund in the relative
proportions required by the levies for state, county, school
district, and municipal purposes in the same manner as

personal property taxes are distributed.
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{2y ¥Fhe Subject to legislative appropriations to

implement [sections 1 through 13), the county treasurer

shall deduct as a district court fee 7% of the amount of the
2% tax collected on an automobile or truck having a rated
capacity of 1 ton or less. The county treasurer shall credit
the fee for district courts to a separate suspense account
and shall forward the amount in the account to the state
treasurer at the time the county treasurer distributes the
motor vehicle suspense fund. The state treasurer shall
credit amounts received under this subsection to the general
fund to be wused for purposes of state funding of the
district court expenses as provided in 3-5-901. Any amount
forwarded to the state treasurer under this subsection that
is not used for district court expenses must be refunded to
the counties in the proportion that the amount cocllected

from each county bears to the total amount collected.”

NEw SecTiON. SECTION 18. CONTINGENCY PROVISION. [THIS

ACT] IS CONTINGENT UPON THE FOLLOWING APPROPRIATIONS BEING

INCLUDED IN HOUSE BILL NO. 2 OR ANOTHER APPROPRIATION BILL

PASSED AND APPROVED FOR THE 1995 BIENNIUM:

{1) THERE 1S APPROPRIATED TO THE DEPARTMENT OF FAMILY

SERVICES 573,592 IN FISCAL 1994 AND 573,592 IN FISCAL 1995

FROM THE GENERAL FUND FOR THE PURPQOSES OF IMPLEMENTING [THIS

ACT). THERE IS APPROPRIATED TO THE MONTANA SUPREME COURT

$242,908 IN FISCAL 1994 AND $242,908 IN FISCAL 1995 FRCM TEE
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GENERAL FUND FOR THE PURPOSES OF IMPLEMENTING [THIS ACT].

{2) 'THERE IS APPROPRIATED TO THE MONTANA SUPREME COURT

$325,305 IN FISCAL 1994 AND $272,908 IN FISCAL 1935 FROM THE

GENERAL FUNDS COLLECTED PURSUANT TO 61-3-509(2) THAT ARE NOT

APPROPRIATED FOR DISTRICT COURT EXPENSES, AS PROVIDED IN

3-5-901.

{(3) [THIS ACT]! IS VOID IF SUBSECTIONS (1) AND (2} ARE

NOT INCLUDED IN AN APPROPRIATION BILL FOR THE 1995 BIENNIUM

THAT IS PASSED AND APPROVED,

NEW SECTION. $Section 19. Repealer. Section 41-3-1115,
MCA, is repealed.

NEW SECTION. Section 20. Effective date. (This act) is
effective July 1, 1993.

-End-
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SENATE BILL NO. 271
INTRODUCED BY JACOBSON, RUSSELL, FRANKLIN, KEATING,
YELLOWTAIL, WATERMAN, ECK, SCHYE, CHRISTIAENS, REAM,
BROOKE, HARRINGTON, WANZENRIED, WYATT, COBB, S. RICE,
MENAHAN, B. BROWN, D. BROWN, GAGE, BIRD, BURNETT,

CRIPPEN, BLAYLOCK, BARTLETT, LYNCH, DOHERTY

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING LOCAL
CITIZEN REVIEW BOARDS FOR FOSTER CARE PLACEMENTS; AMENDING
SECTIONS 41-3-205, 41-3-1122, ANB 52-2-112, AND 61-3-509,
MCA; REPEALING SECTION 41-3-1115, MCA; AND PROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1
through 13]) may be cited as the "Local Citizen Review Becard
Act™.

NEW SECTION. Section 2. Establishment of local
citizen review boar@ -- membership. (1) Subject to the
availability of funds, the supreme court shall establish a
local citizen review board in each judicial district in the
state to review the case of each child assigned to foster
care by the youth court of each judicial district, as
provided in Title 41, chapter 5.

(2) A local citizen review board is composed of at
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least three and not more than five members appointed by the
chief dustice of the supreme court. Each member appointed
must be sworn in by a judge of the Jjudicial district to
which the member is appcinted to serve.

{(3) The chief justice of the supreme court shall
appoint local citizen review boards according to the
following guidelines:

{(a) Members of a local citizen review becard must be
recruited from groups with special knowledge of or interest
in foster care and child welfare, which may include but is
not limited tc adoptive parents and members of the
professions of law, medicine, psychology, social work, and
education,

{b) As Efar as practicable, members of a local citizen
review board shall represent the various socioceccnomic and
ethnic groups of the area served.

{c) A person employed by the department of family
services, by a private agency regulated, certified,
directed, or licensed by or contracting with the department
of family services, or by a youth court may not serve on a
local citizen review board.

{d) The appointment of a member of a local citizen
review board may be made only from a list approved by the
presiding judge of the youth court to which the member is

appointed to serve.
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{e} A member of a local citizen review board must be a
resident of one of the counties of the judicial district
that the member is appointed to serve.

{4) THE MEMBERS OF A LOCAL CITIZEN REVIEW BOARD MUST BE
WILLING TO SERVE WITHOUT COMPENSATION.

NEW SECTION. Section 3. Administration -- training -—-
procedurea. (1) Subject to the availability of funds., the
office of the supreme court administrator, in accordance
with the direction of the supreme court, shall:

(a) establish and approve policies and procedures for
the operation of local citizen review boards;

(b) approve and provide training programs for local
citizen review board members;

{c) provide consultation services on request to local
citizen review boards; and

-(d) employ staff and provide for support services for
the local citizen review boards.

(2) The office of the supreme court administrator shall
provide, in accordance with the direction of the supreme
court, a biennial report to the governor, the legislature,
and the public regarding:

{a) state laws, policies, and practices affecting
permanence and appropriate care for children in the cu#tody
of the department of family services and other agencies; and

{b) the effectiveness of local citizen review boards in

-3- 5B 271
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bringing about permanence and appropriate care for children
in the custody of the department of family services and
other agencies.

{3) The supreme court shall adopt procedures for the
administration of the local citizen review board program
regarding:

(a) the removal of members of local citizen review
boards;

{b) the time, content, and manner in which case plans
for and case progress reports on a child assigned to foster
care must be provided to the local citizen review board by
the department of family aervices, other agencies, or
individuals directly responsible for the care of the child;

{c) the provision of written notice of the review to
the department ofrfanily services, any other agency directly
responsible for the care or placement of a child, the
parents or their attorneys, foster parents, surrogate
parents, mature children or their attorneys, a
court-appointed attorney or special advocate of any child,

any county attorney or attorney general actively involved in

‘the case, and other interested persons. The notice must

include a statement that persons receiving a notice may
participate in the hearing and be accompanied by a

representative.

(d) securing or excusing the presence at the review of
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caseworkers and other employees oOf the department of family
services or other agencies directly responsible for the care
of the child; and

(e} the manner in which local citizen review boards may
remove cases from review when review is not reguired under

federal law.

NEW SECTION. Section 4. Removal of members —- grounds.
Grounds for removal of a member of a local citizen review
board under [secticon 3(3)] may include but are not limited
to the fellowing:

(1) nonparticipation by a local citizen review board
member;

(2) a member establishing residence in a judicial
district other than the judicial district in which the court
the person was appointed to serve is located;

{3} wviolation of the confidentiality of information
established under [section 6]; or

(4) other cause or grounds as necessary for the

administration of the program.

HEW SECTION, Section 5. Terms -- officers —— meetings.
(1) A 1lccal citizen review board member shall serve at the
pleasure of the appointing authority. However, if not

otherwise released from service on a 1lpcal citizen review

‘board, the following provisions apply:

{a) A member shall serve a term of 2 years, except that
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if a wvacancy occurs, a successor must be appointed to serve
the unexpired term.

(b) A member may be reappointed and continue to serve
until a successor is appointed.

{2) Each local citizen review board shall:

{a) elect annually from its membership a presiding
officer and vice presiding officer to serve in the absence
of the presiding officer; and

(b) meet at the nearest department of family services
office or ancther place mutually agreed to by a majority of
the local citizen review board as often as it considers

necessary to carry out the duties of the board.

NEW SECTION. Section 6. confidentiality of information
-— penalty. (i) Before beginning to serve on a local citizen
review board, each member shall swear or affirm to the court
that the member will keep confidential the information
reviewed by the board and its actions and recommendations in
individual cases.

(2) A member of a local citizen review board whoe
violates the duty imposed by subsection (1)} is guilty of a

misdemeanor punishable by a fine not to exceed $1,000.
NEW SECTION. Section 7. access to  records. (1)
Notwithstanding the provisions of 41-3-205, a local citizen

review board has access to:

(a) any reccords of the youth court that are pertinent
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to the case; and

(b) any records of the department of family services or
other agencies that would be admissible in a dispositional
review hearing conducted pursuant to 41-3-406, including
school records and reports of private service providers
contained in the records of the department of family
services or other agencies.

{2) All reguested records not already before the local
citizen review board must be submitted by the department of
family services within 5% working days after receipt of a
request. A local citizen review board and any staff provided
for the board shall return all records and copies received
from the department of family gservices to the department
within 7 working days after completion of the review.

{3) A local citizen review board may retain a reference
copy of case material wused by the board to make its
recommendation if:

(a) the material is necessary for the ongoing work of
the local citizen review board with regard to the particular
case or to work of the board; and

{b) the confidentiality of the material is continued
and protected in the same manner as other material received
from the department of family services. Material retained by
the local citizen review boards is not subject to disclosure

under the publie records law.
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(4) IF a local citizen review board is denled access to
requested records, it may request a hearing. The c¢court may
require the organization in possession of the records to
show cause why the recocrds should not be made available as

provided by this section.

NEW SECTION. Section 8. Assignment of cases for
review. Within 1¢ days of entry of the order of disposition
or within 30 days of placement, whichever comes first, the
youth court shall assign the case of each child in foster
care to a local citizen review board and forward toc the
board a copy of the petition and the order of disposition
for each child who is within the jurisdiction of the youth

court and who has been placed in foster care.

NEW SECTION. Section 9. Review —— scope —- procedures
-- immunity. (1) Except for cases removed from review under
procedurea established under [section 3], the local citizen
review board shall review the case of each child in foster
care that is assigned by the youth court,

(2) The review must take place at times set by the
local citizen review board. The first review may not be more
than 6 months after the c¢hild is placed in foster care.
Subsequent reviews must take place at lease once every [
montha until the child is no longer within the jurisdiction
of the youth court or no longer in foster care.

{3) The youth court, by rule of the court or on an
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individual case basis, may relieve the local citizen review
board of its responsibility to review a case if a complete
judicial review has taken place within 60 days prior to the
next scheduled board review.

(4) The local citizen review board shall review any
case in which a petition to terminate parental rights has
been denied as soon as practical but no later than 45 days
after the denial.

(5) After reviewing each case, the local citizen review
board shall prepare written findings and recommendations
with respect to:

{a} whether reasonable efforts were made prior to the
placement to prevent or to eliminate the need for removal of
the child from the home and to make it possible for the
child to be returned home;

{b} the continuing need for and appropriateness of the
placement;

{c) compliance with the case plan:

(d) the progress that has been made toward alleviating
the need for placement;

(e} a likely date by which the child may be returned
home or placed for adqption;

(f£) other problems, solutions, or alternatives that the

local citizen review board determines should be explored;

and
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(g) whether the youth court should appoint an attorney
or other person as special advocate to represent or appear
on behalf of the child pursuant to 41-3-303,

{(6) whenever a member of a local citizen review ‘board
has a potential conflict of interest in a case being‘
reviewed, the member shall declare to the board the nature
of the potential confiict prior to participating in the case
review. The following provisions apply:

(a) The declaration of the member must be recorded in
the official records of the local citizen review board.

{b) If, in the judgment of the majority of the local
citizen review board,lthe potential conflict of interest may
prévent the member from fairly and objectively reviewing the
case, the board may remove the member from participation in
the review.

(7) The local citizen review board shall keep‘ accurate
records and retain the records on file., The local citizen
review board shall send copies of its written £indings and
recommendations to the youth court, the department of family
services, and other participants in the review.

{8) The local citizen review board may hold joint or
separate reviews for groups of siblings.

(9) The local citizen review board may disclose to
parents and their attorneys, foster parents, mature children

and their attorneys, and other persons authorized by the
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board to participate in the case review the records
disclosed to the board pursuant to [section 7). Before
participating in a local citizen review board case review,
each participant, othe? than parents and children, shall
swear or affirm to the board that the participant will keep
confidential the information disclosed by the board in the

case raview and will disclose it only as authorized by law.

MEW _SECTION. Section 10. Recommendations by board. 1In
addition to reviewing individual cases of children in foster
care, local citizen review boards may make recommendations
to the youth court and to the department of family services
concerning foster care services, policies, procedures, and
laws. m

NEW _SECTION. Section 11. Presence of certain employees
at meetings of board. (1) Unless excused from doing so by
the local citizen review board, the department of family
services and any other agency directly responsible for the
care and placement of the child shall require the presence
of any employees having knowledge of the case at board
meetings,

(2) The 1local citizen review board may regquire the
presence of specific employees of the department of family
servicea or any other agency at board meetings. If an
employee fails to be present at the meeting, the local

citizen review board may request a court order. The court
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may require the employee to be present and show cause why
the employee should not be compelled to appear before the
local citizen review board.

{3} As used in thias section, "“presence" includes
telephone participation, except that the caseworker on the
case at the time of the meeting must be physically present
if required.

NEW SECTION. Section 12. court review of findings and
recommendations of board. (1) Upon receipt of findings and
recommendations £from the local citizen review board, the
youth court shall:

{a) review the findings and recommendations of the
local citizen review board within 10 days. If the youth
court finds it appropriate, the youth court may on its own
motion schedule a review hearing.

(b) cause the findings and recommendations of the local
citizen review board to become part of the youth court file;
and

(c) give the local citizen review board written notice
if the youth court mocifies, alters, or takes action on a
case as a result of the bhoard's recommendations.

{2} Upon receipt of findings and recommendations from
the local citizen review board, the department of family
services shall:

{a) review the findings and recommendations of the

~12- SB 271
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local citizen review Dboard within 10 days. The
recommendations must be implemented and the case plan
modified as the department of family services considers
appropriate and as resources permit.

{b) give the local citizen review board written notice
as soon as practicable, but in no case later than 7 days
after the review is completed, if the department of family
services does not intend to implement the recommendations;
and

(¢) include the findings and recommendations of the
local citizen review board as part of the case file of the
department of family services.

{3) Upon its own motion or upon the request of the
department of family services, the local citizen review
board, or any interested party, the youth court may appoint
an attorney or other person as special advocate to represent
or appear on behalf of the child. Subject to the direction
of the youth court, the court-appointed special advocate
shall:

(a) investigate all relevant information about the
case;

{b) advocate for the child, ensuring that all relevant
facts are brought before the court;

{c) facilitate and negotiate to ensure that the youth

court, the department of family services, and the child's
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attorney Fulflll their obligations to the child in a timely
fashion; and

{d) monitor all youth court orders to ensure compliance
and to bring to the youth court's attention any change in
circumstance that may require modification of the youth

court's order.

NEW SECTION. Section 13. pispositional review hearing
by youth court. (1) The youth court shall conduct a
dispositional review hearing within 18 monthas after the
original placement and conduct a review héa:ing periodically
during the continuation of foster care. Unless good cause
otherwise is shown, the youth court shall conduct a
dispositional review hearing at any time upon the request of
the department of family services, an agency directly
responsible for care or placement of the <child, a parent
whose parental rights have not been terminated, an attorney
for the child, a court-appointed special advocate, or a
local citizen review board. The youth court shall schedule
the hearing as soon as possible after receiving a request.

{2) The court may order that the child or any other
person be present during the hearing.

{3) The court shall notify the parties listed in
subgection (1) and any other interested parties of the
hearing. The notice must state the time and place of the

hearing. Upon request of the youth court, the department of
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family services or other legal custodian cf the child shall
provide the youth court with information concerning the
whereabouts and identity of the parties.

(4) The youth court shall enter an order within 20 days
after the review hearing. If the child is in foster care,
the crder must include a determination of:

(a) whether the child should be returned to the parent;

{(b) whether the child should be placed for adoption;

(¢) whether the child should continue in foster care
for a specified period; or

(d) whether, because of gpecial needs or circumstances,
the child should be placed in the permanent custody or
guardianship of a responsible relative or other individual
or should continue in £oster care on a permanent or
long-term basis.

(5) If the court determines that the c¢hild must be
placed or must continue in foster care or must be placed in
the custody or guardianship of a responsible relative br
other individual, the youth court shall enter written
findinga specifying why placement with parents or adoption
is not appropriate. If the current placement is not expected
tc be permanent, the youth court shall specify a projected

timetable for return of the child to the child's home or for

permanent placement. If the timetable set forth by the youth

court is not met, the department of family services shall
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promptly notify the youth court and the parties.

(6) In the course of the dispositicnal review hearing,
the youth court may determine the adequacy of and compliance
with the case plan and case progress report. In addition to
other orders;, the youth court may:

(a) order the department of family services to develop
or to expand a case plan or case progress réeport that must
be submitted within 1D days after the hearing;

(b) set a court hearing at a specific later time;

(c) direct the local citizen review board to review the
status of the chiid prior to its next review, as provided in
{section 9];

(d) order the department of family services or other
agency directly responsible for the child to modify the
care, placement, or supervision of the child; and

(e) determine whether the department of family services
or other agency directly responsible for the child has made
reascnable efforts to reunify the family.

(7) The dispositional review hearing musf be conducted
in the manner provided in 41-3-406.

(8) Any decision of the youth court made pursuant to
the dispositional review hearing is a final order for the

purposes of 41-3-406.

Section 14. Section 41-3-205, MCA, is amended to read:

“31-3~-205. Confidentiality -- disclosure exceptions.
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(1) The case records of the department of social and
rehabilitation services, the department of family services
and its local affiliate, the county welfare department, the
county attorney, and the court concerning actions taken
under this chapter and all records concerning reports of
child abuse and neglect sﬁaii must be kept confidential
except as provided by this section. Any person who pérmits
or encourages the unauthorized dissemination of their
contents is guilty of a misdemeanor.

{2) Records may be disclosed to a court for in camera
inspection if relevant to an issue before it. The court may
permit public disclosure if it finds sueh disclosure to be
necessary for the fair resolution of an issue before it.

(3) Records may also be disclosed to the following
persons or entities in this state or any other state:

(a)l a department, agency, or organization, including
federal agencies, legally authorized tq recelve, inspect, or
investigate reports of child abuse or neglect;

(k) a 1licensed youth care facility or a licensed
child-placing agency that is providing services to the
family or child who is the subject of a report in the
records;

(c) a licensed health or mental health professional who
is treating the family or child who is the subject of a

report in the records;
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(d) a parent or guardian of the child who is the
subject of a report in the records or other person
responsible for the child's welfare, without disclosure of
the identity of any person who reported or provided
information on the alleged child abuse or neglect incident
contained in the records;

(e)‘ a child named in  the records who was allegedly
abused or>neg1ected or his the child's guardian ad litem;

(£) the members of an interdisciplinary child
protective team authorized under 41-3-108 for the purposes
of asseésing the needs of the child and family, formulating
a treatment plan, and monitoring the plan;

(g) a department or agency investigating an applicant
for a 1license to operate a youth care facility, day-care
facility, or child-placing agency if the investigation is
based on a substantiated report and the applicant is
notified of the investigation;

(h) an employee of the department if disclosure of the
records is necessary for administration of programs designed
to benefit the child;

(i) an agency of an Indian tribe or the relatives of an
Indian child if disclosure of the records is necessary .to
meet requirements of the federal Indian Child Welfare Act;

(i) a youth probation officer who is working in an

official capacity with the child who is the subject of a
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report in the records;

{k) a county attorney or peace officer if disclosure is
necessary for the investigation or prosecution of a case
involving child abuse or neglect;

(1) a-foster-care-review--committee--eatabiished-—-under

43-3-3235 a local c¢itizen review board established under

[sections 1 through 13]};

(m) a school employee participating in an interview of
a child by a social worker, county attorney, or peace
officer as provided in 41-3-202;

(n) a member of a county interdisciplinary child
information team formed under 52-2-211 who is not listed in
subsection (3); or

(o) members of a 1local interagency staffing group
provided for in 52-2-203.

(4) A person who is authorized to receive records under
this section shall maintain the confidentiality of the
records and may not disclose information in the records to
anyone other than the persons described in subsection
{3)(a).

(5) Nothing in this section is intended to affect the

confidentiality of criminal court records or records of law

enforcement agencies.*

Section 15. section 41-3-1122, MCA, is amended to read:

"41-3-1122. Payment for support of youth in need of
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care, youth in need of supervision, or delinquent youth —-—
reimbursement by county. (1) Whenever a youth who is a yocuth
in need of care, a youth in need of supervision, or a
delinquent youth is placed by the department of family
services in a youth care facility, the department shall pay,
within the limits of the appropriation for that purpose, a
foster care payment to the youth care facility at a rate
established by the department for board, cleocthing, personal
needs, treatment, and room of the youth.

'(2) On or before the 20th of each month the department
shall pregent a claim to the county of residence of the
youth £for no more than one-half of the nonfederal share of
the payments so made during the month. The county must make
reimbursement to the department within 20 days after the
claim is presented.

{3) Except as provided in subsection (4), when a
county's level of expenditure for any year reaches the level
of reimbursement for foster care in fiscal year 1987, the
county has no further obligation for foaster care
expenditures.

{4) 1f a county'srlevel of expenditure for foster care
in fiscal year 1987 is $10,000 or less, the county‘s level
of expenditure for purposes of determining the county's
reimburgement specified Vin subsection (3) is the level of

expenditures for fiscal year 1987 or the average of
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expenditures for fiscal years 1984 through 1987, whichever
is less.

(5) The department shall conduct or arrange for the
review required under 43%-3-315 [section 9] of a youth
placed in a youth care facility if the youth 1s placed by
the department.”

Section 18. section 52-2-112, MCA, is amended to read:

*52-2-112. Duty to strengthen child welfare services.
The department shall make provision for establishing and
strengthening child welfare services, including protective
services, and for care of children in licensed family foster
homea, child c¢are agencies, group homes, or treatment
facilities. Payment provided under this sectjion ;s made

under the provisions of 41-3-1122 and-4%-3-%3%35."

SECTION 17. SECTION 61-3-509, MCA, IS AMENDED TO READ:

"61-3-509. Disposition of taxes. (1) Except as provided
in subsection (2), the county treasurer shall, after
deducting the district court fee, credit all taxes on motor
vehicles and fees in lieu of tax on motor homes, travel
trailers, and campers collected under 61-3-504, 61-3-521,
and 61-3-537 +to a motor vehicle suspense fund, and at some
time between March 1 and March 10 of each year and every 60
days thereafter, the county treasurer shall distribute the
nmoney in the motor vehicle suspense fund in the relative

proportions required by the levies for state, county, school
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district, and municipal purposes in the same manner as
personal property taxes are distributed.

(2) ®he Subject to legislative appropriations to

implement (sections 1 through 13], the county treasurer

shall deduct as a district court fee 7% of the amount of the
2% tax collected on an automobile or truck having a rated
capacity of 1 ton or less. The county treasurer shall credit
the fee for district courts to a separate suspense account
and shall forward the amount in the account to the state
treasurer at the time the county treasurer distributes the
motor vehicle suspense fund. The state treasurer shall
credit amounts received under this subsection to the general
fund to be wused for purposes of state funding of the
district court expenses as pravided in 3-5-901. Any amount
forwarded to the state treasurer under this subsection that
is not used for district court expenses must be refunded to
the c¢ounties in the proportion that the amount collected

from each county bears to the total amount collected."

NEW SECTION, SECTION 18. CONTINGENCY PROVISION. [THIS

ACT] IS CONTINGENT UPON THE FOLLOWING APPROPRIATIONS BEING

INCLUDED IN HOUSE BILL NO. 2 OR ANOTHER APPROPRIATION BILL

PASSED AND APPROVED FOR THE 1995 BIENNIUM:

(1) THERE IS APPROPRIATED TO THE DEPARTMENT OF FAMILY

SERVICES $73,592 IN FISCAL 1994 AND $73,55%2 IN FISCAL 19895

FROM THE GENERAL FUND FOR THE PURPOSES OF IMPLEMENTING [THIS

-22- S8 271
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ACT). THERE IS RAPPROPRIATED TO THE MONTANA SUPREME COURT

$242,908 IN FISCAL 1994 AND $242,908 IN FISCAL 1995 FROM THE

GENERAL FUND FOR THE PURPOSES OF IMPLEMENTING [THIS ACT].

{2) THERE IS APPROPRIATED TO THE MONTANA SUPREME COURT

$325,305 IN FISCAL 1994 AND $272,908 IN FISCAL 1995 FROM THE

GENERAL FUNDS COLLECTED PURSUANT TO 61-3-509(2) THAT ARE NOT

APPROPRIATED FOR DISTRICT COURT EXPENSES, AS PROVIDED IN

3-5-901.

{3) [THIS ACT] IS VOID IPF SUBSECTIONS (1) AND (2) ARE

NOT _INCLUDED IN AN APPROPRIATION BILL FOR THE 1995 BIENNIUM
THAT IS PASSED AND APPROVED. ‘

NEW SECTION. Section 19. Repealer. Section 41-3-1115,

MCA, is repealed.

NEW SECTION. Section 20. Effective date. [This act] is
effective July 1, 1993.

-End-
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HOUSE STANDING COMMITTEE REPORT

April 14, 1993
Page 1 of 8

Mr. Speaker: We, the committee on _Human Services report that
Senate Bill 271 {third reading copy -- blue) be concurred in as

' Lhm £ Beharsli

Signed:

William Boharskil, Chair

And, that such amendments read: Carried by: Rep. Boharski

i, Title, line 8.
Following: "ESTABLISHING*
Insert: "A PILOT PROGRAM FOR A"

2. Title, line 9,
Strike: "BOARDS"
Insert: "BOARD"

3. Title, line 10,
Following: "41-3-205,"
Insert: *41-3-1115, AND"
Following: "aNB* .
Strike: remainder of line 10

4. Title, line 11,
Strike: "REPEALING SECTION 41-3-1115, MCA;"
Strike: "AN"

5. Title, line 12,
Strike: "DATE"
Insert: "DATES"

6., Page 1, line 16; page 19, line 7
Strike: "13" or "13"
Insert: "14"

Committee Vote:
Yes 4/, No o - B20901SC.Hpf

April 14, 1993
' Page 2 of 8

7. Page 1, line 16
Following: "Board"
Insert: "Pilot Program”

8, Page 1.

Following: line 17

Insert: "NEW SECTION. Section 2. Establishment of pilot
program. (1] The office of the supreme court administrator
shall solicit written indication of interest from each youth
court judge interested in having a local citizen review
board established pursuant tc [sections 1 through 14] within
the jurisdiction of the youth court. -

{2) {a) There is a local citizen review beoard screening
committee. The committee is composed of the following members:

{i) a member of the house of representatives,
designated by the speaker of the house;

(ii) a member of the senate, designated by the
president of the senate;

(1ii) a representative of the Montana judges'
association, designated by the association; and

{iv) a representative of the office of the supreme
court administrator, designated by the chief justice of the
supreme court.

{b} The members designated pursuant to subsections
{2) (a) (1) and (2){a) (ii) must be from different political
parties.

(3) The committee shall meet at a time agreeable to
its members, and the members shall serve without additional
compensation.

{4) The committee shall review the responses of youth
court judges received pursuant to subsection (1) and shall
dasignate a judicial district to operate the local citizen review
board pilot program from among theose courts expreasing an
interest in the program.”

Renumber: subsequent sections

9. Page 1, line 20,
Strike: "supreme court”

Insert: “youth court judge of the district designated pursuant to
[section 2] to operate the pilot program®

10, Page 1, line 21.
Strike:; “"each"
Insert: "the"

HOUSE
S/B3 27/
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April 14, 1993
Page 3 of 8

11. Page 1, lines 21 and 22.
Strike: "in the state"

12, Page 1, line 23.
Striker “each"
Insgert: “the"

13, Page 2, lines 2 and 6.

Strike: "chief justice of the supreme court”

Insert: "youth court judge of the judicial district designated
pursuant to [section 2}*

14, Page 2, line 6.
Following: “appoint”
Insert: “"the"
Strike: "boards"”
Ingert: "board™

15. Page 2, lines 22 through 25,
Strike: subsection (d) in its entirety

Renumber: subssquent subsection

16. Page 3, lines 8 and 9.

Strike: "office® on line B through "court," on line 9

Insert: “"youth court of the judicial dimtrict designated pursuvant
tc [section 2]*

17. Page 3, line 10,
Following: “"procedures”
Insert: “that have the force of law"

18. Page 3, line 11.
Following: “"of"
Insert: “thae"
Strike: "boards”
Insert: "board"

9209018C,Bpf

April 14, 1993
Page 4 of ¢

19. Page 3, line 14.
Following: “request to"
Insert: "tha”

20. Page 3, lines 15 and 17.
Strike: "boards”
Insert: "board”™

21. Page 3, lines 18 through 20.

strike: "office”™ on line 18 through "court,” on line 20

Insert: "youth court of the judicial district designated pursuant
to Esection 2] shall, at the time prescribed by 5-11-21¢,
prepare”

Strike: “biennial"”

22. Page 3, line 25.
Following: "of®
Insert: "the*
Strike: "boards"
Ingert: “board"

23, Page 4, line 4.

Strike: "supreme court"

Insert: "youth court of the judicial district designated pursuant
to [section 2}*

Following: "procedures®

Ingert: "that have the force of law"

24, Page 4, line 5,
Following: “"board”
Insert: "pilot”

25, Page 4, lines 7 and 8.
Following: the second “"of™ on line 7
Insert:

Strike: “boardn' on line 8

Insert: “"board”

26. Page 5, line 4.
Following: “"which”™
Insert: "the"
Strike: "boards"
Insert: "board”

8209018C. Hpf



April 14, 1993
Page 5 vE 8

27. Page 5, line 9.
strike: "3(3)"
Insert: "4(3)"

28. Paga 5, line 17.
strike: "&"
Insert: "7"

29, Page 6, line 5,
gtrike: "Each”
Insert: “The"

30. Page 89, line 16,
Strike: *"3i"
Insert: "4"

3l. Page 11, line 2.
Strike: *7"
ingert: "8"

32, Page 11, line 10,
Following: “care,”
Insert: “the"

Strike: "boards"®
Ingert: "board”

33. Page 11, line 23.
Following: "agency”
Insert: "or other persons”

34. Page 12, line 21. .

Following: "recommendationsa

Insert: Eor refuses to take action on the board's recommendations
in any case"”

35. Page 16, line 12; page 21, line 4.
Strike: "%" or "9"
Insert: "10"

8209018C. Hpf

April 14, 1993
Page 6 of 8

36. Page 19, line 6.

Pollowing: "a"

Insert: "foster care review committee established under 41-3-1115
or, when applicable, the"”

37. Page 19.
Following: line 23
Insert: "Section 16. Section 41-3-1115, MCA, is amended to read:

"41-3-1115. Foster care review committee., (1) ¥n ngEE%.E&
2E2!1Ee9_;E_L5sggie&sﬁnghsesgh_liii_ig every judicial district
the youth court judge, in consultation with the department, shall
appoint a fomter care review committee. The members of the
conmittee must be willing to act without compensation. The
committee shall be composed of not less than five or more than
seven members, The members shall include:

{a) a representative of the department;

(b) a representative of the younth court;

{c) somecone knowledgeable in the needs of children in
foster care placements who is not employed by the department or
the youth court;

(d) a representative of a local school district;

{e) if the child whose care under review is an Indian,
someone, preferably an Indian person, knowledgeable about Indian
cultural and family matters who is appointed effective only for
and during that review; and

(£) if there is one, the foster parent of the child whose
care is under review. The foster parent's appointment is
effective only for and during that review.

(2) when a child is in foster care under the supervision of
the department or if payment for care is made pursuant to 41-3-
1122, the committee shall conduct a review of the foster care
status of the child. The review must be conducted within a time
limit established by the department. The time limit must comply
with federal law and may not be later than the 12-month
anniversary date of the child's placement into foster care.

(3) The department shall provide the committee with
quidelines for operation of the committee. Within 30 days of the
foster care review, the committee shall provide the youth court
and the department a written report of its findings and
recommendations for further action by the youth court or the
department.

(4) The department shall adopt rules necessary toc carry out
the purposes of this section.

(5) Becausa of the individual privacy involved, meetings of
the committee, reports of the committee, and information on
individuals' cases shared by committee members is confidential
and subject to the confidentiality requirements of the
department.

820901SC.Hpf
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Page 7 of 8

(6) The committee is subject to the call of the youth court
judge to meet and confer with d#dém the judge on all matters
pertaining to the foster care of a cBIia gEfore the youth
court.""

Renunber: subsequent sections

3. Page 21, line 4.
Following: "43—3—33i5"
Insert: "41-3-1115 or when applicable,”

39, Page 21, line 7 through page 22, line 18,
Strike: Sections 16 and 17 in their entirety

Renumber: subsequent sections

40, Page 22, lines 24 and 25.

Strike: "$73,592 IN FISCAL 1994 AND $73,592 IN FISCAL 1995 FROM
THE Gkﬁﬁﬁﬁf FUND"

Insert: 510,515 from the general fund for the bi®nnium ending
June 30, 1995,"

41. Page 23, lines 1 through 3.

Strike: "MONTANA SUPREME COURT $242,908 IN FISCAL 1994 AND
$242,908 IN FISCAL 1995 FROM THE GENERAL FUND"™

Insert: "youth court of the judicial district designated pursuant
to [section 2] $113,232 from the general fund for the
biennium ending June 30, 19495,"

42, Page 23, lines 4 through 8,
Strike: subsection (2) in its entirety

Renumber: subsequent subsection
43, Page 23, line 9.

Strike: "SUBSECTIONS (1) AND (2) ARE"
Insert: "“subsection (1} 18"

44. Page 23, lines 12 and 13,
Strike: section 1% in its entirety

Renumber: subsequent section

820901SC.HpE

April 14, 1993
Page 8 of 8

45, Page 23, line 14.

Strike: “date"

Ingert: “"dates"

Strike: "[This act]"

Insert: "(1) [Sections 18 and 20 and this section] are effective
on passage and approval.

{2) [Section 4)*%

46. Page 23.
Following: line 15

Ingert: "(3) [Sections 1 through 3 and 5 through 17] are
effective January 1, 1997."

REW SECTION. Section 20, Termination. [This act]
terminates July 1, 1995.

—=END-
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SENATE BILL NO. 271
INTRODUCED BY JACOBSON, RUSSELL, FRANKLIN, KEATING,
YELLOWTAIL, WATERMAN, ECK, SCHYE, CERISTIAENS, REAM,
BROOKE, HARRINGTOM, WANZENRIED, WYATT, COBB, S. RICE,
MENAHAN, B. BROWN, D. BROWN, GAGE, BIRD, BURNETT,

CRIPPEN, BLAYLOCK, BARTLETT, LYNCH, DOHERTY

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PILOT

PROGRAM FOR A LOCAL CITIZEN REVIEW BOARDS BOARD FOR FOSTER

CARE PLACEMENTS; AMENDING SECTIONS 41-3-205, 41-3-1115, AND

41-3-1122, ANB 52-2-3327 AND--63-3-5697 MCA; REFEALING
SEEPION-4:2-3-11157-MEAs AND PROVIDING AN EFFECTIVE BAPE

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1
through %3 14] may be cited as the "Local Citizen Review
Board PILOT PROGRAM Act".

NEW SECTION. SECTION 2. ESTABLISHMENT OF PILOT

PROGRAM. {1) THE OFFICE OF THE SUPREME COURT ADMINISTRATOR

SHALL SOLICIT WRITTEN INDICATION QF INTEREST FROM EACH YOUTH

COURT JUDGE INTERESTED IN HAVING A LOCAL CITIZEN REVIEW

BOARD ESTABLISHED PURSUANT TO [SECTIONS 1 THROUGH 14] WITHIN

THE JURISDICTION OF THE YOUTH COURT.

{2) {(A) THERE IS5 A LOCAL CITIZEN REVIEW BOARD SCREENING

@Jﬂd Lewnidfive (i
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COMMITTEE. THE COMMITTEE 1S COMPOSED OF THE FOLLOWING

MEMBERS :

(1] A MEMBER OF THE HOQUSE OF REPRESENTATIVES,

DESIGNATED BY THE SPEAKER OF THE HOUSE;

{I1) A MEMBER OF THE SENATE, DESIGNATED BY THE PRESIDENT
OF THE SENATE;

{II1) A REPRESENTATIVE OF THE MONTANA JUDGES'

ASSOCIATION, DESIGNATED BY THE ASSOCIATION; AND

(IV) A REPRESENTATIVE OF THE OFFICE OF THE SUPREME COURT

ADMINISTRATOR, DESIGNATED BY THE CHIEF JUSTICE OF THE

SUPREME COURT.

(B THE MEMBERS DESIGNATED PURSUANT TO SUBSECTIONS

(2)(A)Y(I) ARD (2)(A){II} MUST BE FROM DIFFERENT POLITICAL
PARTIES.

{3) THE COMMITTEE SHALL MEET AT A TIME AGREEABLE TO ITS

MEMBERS, AND THE MEMBERS SHALL SERVE WITHOUT ADDITIONAL

COMPENSATION.

(4) THE COMMITTEE SHALL REVIEW THE RESPONSES OF YOUTH

COURT JUDGES RECEIVED PURSUANT TO SUBSECTION (1)} AND SHALL

DESIGNATE A JUDICIAL DISTRICT TQ OPERATE THE LOCAL CITIZEN

REVIEW BOARD PILOT PROGRAM FROM AMONG THOSE COQURTS

EXPRESSING AN INTEREST IN THE PROGRAM.

NEW SECTION. Section 3. Establishment of local

citizen review board -- membership. {1) Subject to the

availability of funds, the supreme-eeourt YOUTH COURT JUDGE

-2- SB 271
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QF THE DISTRICT DESIGNATED PURSUANT TO [SECTION 2] TO

OPERATE THE PILOT PROGRAM shall establish a local citizen

review board in eaeh TBE judicial district in-the-state to
review the case of each child assigned tc foster care by the
youth court of eaeh THE judicial district, as provided in
Title 41, chapter 5.

{2y A local citizen review board is composed of at
least three and not more than five members appointed by the

chief--3justice-of-the-supreme—-court YOUTH COURT JUDGE OF THE

JUDICIAL DISTRICT DESIGNATED PURSUANT TO {SECTION 2]. Each

member appointed must be sworn in by a judge of the judicial
district to which the member is appointed to serve,
{3) The chief-Justice-of-the-supreme-court YOUTH COURT

JUDGE OF THE JUDICIAL DISTRICT DESIGNATED PURSUANT TO

[SECTION 2] shall appoint THE local citizen review boards
BOARD according to the following guidelines:

(a) Members of a 1local citizen review board must be
recruited from groups with special knowledge of or interest
in foster care and child welfare, which may include but is
not limited to adoptive parents and members of the
profesaions of law, medicine, psychology, social work, and
education.

(b) As far as practicable, members of a local citizen
review board shall represent the various sccioceconomic and

ethnic groups of the area served.

-3 SB 271
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(c) A person enployed by the department of family
services, by a private agency requlated, certified,
directed, or licensed by or contracting with the department
of family services, or by a youth court may not serve on a
local citizen review board.

td)--Fhe-appointment-ef-a--member--of--a——iocat--citizen
review——bearé—-nay-—be—made—eniy—fren-n-iist—epproved-by—the
presiding-judge—of-the-youth-tourt-to-which--the--member—-is
appointed-to-serves

tey(D) A member of a local citizen review board must be
a resident of one of the counties of the judicial district
that the member is appointed to serve.

{4) THE MEMBERS OF A LOCAL CITIZEN REVIEW BOARD MUST BE

WILLING TO SERVE WITHOUT COMPENSATION.

NEW SECTION. Section 4. Administration —- training —-
procedures. (1) Subject to the availablility of funds, the
office-of-the-supreme——court—-administrator;——in--acesrdance

with--the-direction-of-the-supreme-courty YOUTH COURT OF THE

JUDICIAL DISTRICT DESIGNATED PURSUANT TO [SECTION 2] shall:

{a) establish and approve policies and procedures THAT

HAVE THE FORCE OF LAW for the operation of THE local citizen

review boards BOARD;

(b) approve and provide training programs for local

citizen review board members;

(¢) provide consultation services on request to THE

—4- SB 271
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local citizen review beards BOARD; and

{d} employ staff and provide for support services for
the local citizen review beards BOARD.

(2) The offiee-of-the-supreme-court—administrator-shait
provider-in-accordance-with-the--direction--of--the--supreme

eourty YOUTH COURT OF THE JUDICIAL DISTRICT DESIGNATED

PURSUANT TO (SECTION 2] SHALL, AT THE TIME PRESCRIBED BY

5-11-210, PREPARE a Bbiennimi report to the governor, the

legislature, and the public regarding:

(a) state laws, policies, and practices affecting
permanence and appropriate care for children in the custody
of the department of family services and other agencies:; and

(b) the effectiveness of THE 1local citizen review
boards BOARD in bringing about permanence and appropriate
care for children in the custody of the department of family
services and other agencies.

{3} The supreme--court YOUTH COURT OF THE JUDICIAL

DISTRICT DESIGNATED PURSUANT TO [SECTION 2] shall adopt

procedures THAT HAVE THE FORCE OF LAW for the administration

of the local citizen review board PILOT program regarding:
(a) the removal of members of THE local citizen review
boards BOARD:
{b) the time, content, and manner in which case plans
for and case progress reports on a child assigned to foster

care must be provided to the local citizen review board by

-5- sB 271
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the department of family services, other agencies, or
individuals directly responsible for the care of the <child;

{c) the provision of written notice of the review to
the department of family services, any other agency directly
responsible for the care or placement of a child, the
parents or their attorneys, foster parents, surrogate
parents, mature children or their attorneys, a
court-appointed attorney or special advocate of any child,
any county attorney or attorney general actively involved in
the case, and other interested persons. The notice must
include a statement that persons receiving a notice may
participate in the hearing and be accompanied by a
representative.

(d} securing or excusing the presence at the review of
caseworkers and other employees of the department of family
services or other agencies directly regponsible for the care
of the child; and

(e) the manner in which THE local citizen review boards
BOARD may remove cases from review when review is not

required under federal law.

NEW SECTION, $ection 5. Removal of members -- grounds.
Grounds for removal of a member of a local citizen review
board under |[section 3t3+ 4(3))] may include but are not

limited to the following:

{1) nonparticipation by a local citizen review board

~6- sB 271
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member ;

(2) a member establishing residence in a judicial
district other than the judicial district in which the court
the person was appointed to serve is located;

(3) wviolation of the confidentiality of information
established under [section 6 7]; or

{4) other cause or grounds as necessary for the

administration of the program.

NEW SECTION. Section B. Terms —- officers —- meetings.
{1) A local citizen review board member shall serve at Lbe
pleasure of the appointing authority. However, if not
otherwise released from service on a local citizen review
board, the following provisions apply:

(a) A member shail serve a term of 2 years, except that
if a vacancy occurs, a successor must be appointed to serve
the unexpired term.

{b} A member may be reappointed and continue to serve
until a successor is appointed.

(2) Baeh TBE lccal citizen review board shall:

(a) elect annually from its membership a presiding
officer and vice presiding officer to serve in the absence
of the presiding officer; and

{b} meet at the nearest department of family services
office or another place mutually agreed to by a majority of

the local citizen review board as often as it considers

- S8 271
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necessary to carry out the duties of the board.

NEW SECTION. Section 7. cConfidentiality of information
-— penalty. (1) Before beginning to serve on a local citizen
review board, each member shall swear or affirm to the court
that the member will keep confidential the information
reviewed by the board and its actions and recommendations in
individual cases.

(2) A member of a 1local citlzen review board who
violates the duty imposed by subsection (1) is guilty of a

misdemeanor punishable by a fine not to exceed $1,000.

NEW SECTION. Section 8. Access to records. (1}
Notwithstanding the provisions of 41-3-205, a local citizen
review board haa access to:

{a) any records of the youth court that are pertinent
to the case; and

{b) any records of the department of family services or
other agencies that would be admissible in a dispositional
review hearing conducted pursuant to 41-3-406, including
school records and reports of private service providers
contained in the records of the department of family
services or other agencies.

(2) All requested records not already before the local
citizen review board must be submitted by the department of
family =services within 5 working days after receipt of a

request. A local c¢itizen review board and any staff provided

-8- SB 271
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for the board shall return all records and copies received
from the department of family services to the department
within 7 working days after completion of the review.

{3) A local citizen review board may retain a reference
copy of case material used by the board to make its
recommendation if:

(a} the material is necessary for the ongoing work of
the local citizen review board with regard to the particular
case or to work of the board; and

(b) the confidentiality of the material is continued
and protected in the same manner as other material received
from the department of family services. Material retained by
the local citizen review boards is not subject ta disclosure
under the public records law.

{4) If a local citizen review board is denied access to
requested records, it may request a hearing. The court may
require the organization in possession of the records to
show cause why the records should not be made available as

provided by this section.

NEW SECTION. Section 9. Assignment of cases for
review. Within 10 days of entry of the order of disposition
or within 130 days of placement, whichever comes first, the
youth court shall assign the case of each child in foster
care to a local citizen review board and forward to the

board a copy of the petition and the order of disposition
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for each <¢hild who is within the jurisdiction of the youth

court and who has been placed in foster care.

NEW SECTION. Section 10. Review —— scope -- procedures
~— immunity. (1) Except for cases removed from review under
procedures established under (section 3 4], the local
citizen review board shall review the case of each child in
foster care that is assigned by the youth court.

{(2) The review must take place at times set by the
local citizen review board. The first review may not be more
than & months after the child is placed in foster care.
Subseqguent reviews must take place at lease once every 6
months until the child is no longer within the jurisdiction
of the youth court or no longer in foster care.

{3) The youth court, by rule of the court or on an
individual case basis, may relieve the local citizen review
board of its responsibility to review a case if a complete
judicial review has taken place within 60 days prior to the
next scheduled board review.

(4) The local citizen review board shall review any
case in which a petition to terminate parental rights has
been denied am soon as practical but no later than 45 days
after the denial.

(5) After reviewing each case, the local citizen review

board shall prepare written £findings and recommendations

with respect to:

-10- SB 271



v o N oW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0271/04

{a) whether reasonable efforts were made prior to the
placement to prevent or to eliminate the need for removal of
the child from the home and to make it possible for the
child to be returned home;

{b) the continuing need for and appropriateness of the
placement;

{(c) compliance with the case plan;

{d) the progress that has been made toward alleviating
the need for placement:

(e} a likely date by which the child may be returned
home or placed for adoption;

(f) other problems, solutions, ar alternatives that the
local citizen review board determines should be explored;
and

(g) whether the youth court should appoint an attorney
or other person as special advocate to represent or appear
on behalf of the child pursuant to 41-3-303.

(6) Whenever a member of a local citizen review board
has a potential conflict of interest in a case being
reviewed, the member shall declare to the board the nature
of the potential conflict prior to participating in the case
review. The following provisions apply:

{a) The declaration of the member must be recorded in
the official records of the local citizen review board.

(by If, in the judgment of the majority of the local
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citizen review board, the potential conflict of interest may
prevent the member from fairly and objectively reviewing the
case, the board may remove the member from participation in
the review.

{7) The local citizen review board shall keep accurate
records and retain the records on file, The local citizen
review board shall send copies of its written findings and
recommendations to the youth court, the department of family
services, and other participants in the reéiew.

{8) The local citizen review board may hold joint or
separate reviews for groups of siblings.

(9) The local citizen review board may disclose to
parents and their attorneys, foster parents, mature children
and their attorneys, and other persons authorized by the
board to participate in the case review the records
disclosed to the board pursuant to [section 7 8]. Before
participating in a local citizen review board case review,
each participant, other than parents and children, shall
awear or affirm tc the board that the participant will keep
confidential the information disclosed by the board in the
case review and will disclose it only as authorized by law.

NEW SECTION. Section 11. Recommendations by board. 1In
addition to reviewing individual cases of children in foster
care, THE 1local citizen review beards BOARD may make

recommendations to the youth court and to the department of
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family services concerning foster care services, policies,

procedures, and laws.

NEW SECTION., Section 12. Ppresence of certain employees

at meetings of board. {1) Unless excused from doing so by
the local citizen review board, the department of family
services and any other agency directly responsible for the
care and placement af the child shall require the presence
of any employees having knowledge of the case at board
meetings.

(2) The local citizen review board may require the
presence of specific employees of the department of family

services or any other agency OR _OTHER PERSONS at board

meetings. If an employee fails to be present at the meeting,
the 1local citizen review board may reguest a court order,
The court may require the employee to be present and show
cause why the employee should not be compelled to appear
before the loccal citizen review board.

{3) As used in this section, "presence" includes
telephone participation, except that the caseworker on the
case at the time of the meeting must be physically present
if required.

NEW SECTION, Section 13. court review of findings and
recommendations of board. (1) Upon receipt of findings and
recommendations from the local citizen review board, the

youth court shall:
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(a) review the findings and recommendations of the
local citizen review board within 10 days. If the youth
court finds it appropriate, the youth court may on its own

motion schedule a review hearing.

(b) cause the findings and recommendations of the local

citizen review board to become part of the youth court file;

and

(¢) give the local citizen review board written notice
if the youth court modifies, dlters, or takes action on a

case as a result of the board's recommendations OR REFUSES

TO TAKE ACTION ON THE BOARD'S RECOMMENDATIONS IN ANY CASE.

(2) Upeon receipt of findings and recommendations from
the 1local citizen review board, the department of family
services shall:

la) review the findings and recommendations of the
local citizen review board within 10 days. The
recommendations must be implemented and the case plan
medified as the department of family services considers
appropriate and as resources permit.

(b) give the local citizen review board written notice
as soon as practicable, but in no case later than 7 days
after the review is completed, if the department of family
services does not intend to implement the recommendations;

and

(c) include the findings and recommendations of the
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local citizen review board as part of the case file of the
department of family services.

{(3) Upon ite own motion or upon the request of the
department of family services, the 1local citizen review
board, or any interested party, the youth court may appoint
an attorney or other person as special advocate to represent
or appear on behalf of the child. Subject to the direction
of the youth court, the court-appointed special advocate
shall:

{a) investigate all relevant information about the
case;

{b) advocate for the child, ensuring that all relevant
facts are brought before the court;

{c} Efacilitate and negotiate to ensure that the youth
court, the department of family services, and the child's
attorney fulfill their obligations to the child in a timely
fashion; and

(d) monitor all youth court orders to ensure compliance
and to bring to the youth court's attention any change in
circumstance that may require modification of the youth

court's order.

NEW SECTION. Section 14. Dispositional review hearing
by youth court. (1) The youth court shall coenduct a
dispositional review hearing within 18 months after the

original placement and conduct a review hearing periodically
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during the continuation of foster care. Unless good cause
otherwise is shown, the youth court shall conduct a
dispositional review hearing at any time upon the request of
the department of family services, an agency directly
responsible for care or placement of the child, a parent
whose parental rights have not been terminated, an attorney
for the child, a court-appointed =special advocate, or a
local citizen review board. The youth court shall schedule
the hearing as soon as possible after receiving a request.

{2) The court may order that the child or any other
person be present during the hearing.

{3) The court shall notify the parties listed in
subsection (1) and any other interested parties of the
hearing. The notice must state the time and place of the
hearing., Upon request of the youth court, the department of
family services or other legal custodian of the child shall
provide the youth court with information concerning the
whereabouts and identity of the parties.

(4) The youth court shall enter an order within 20 days
after the review hearing. If the child is in foster care,
the order must include a determination of;

(a) whether the child should be returned to the parent;

(b) whether the child should be Placed for adoption;

{c} whether the child should continue in foster care

for a specified period; or
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(d) whether, because of special needs or circumstances,
the child should be placed in the permanent custody or
guardianship of a responsible relative or other individual
or should continue in foster care on a permanent oOr
long-term basis.

{5) I1f the court determines that the child must be
placed or must continue in foster care or must be placed in
the custody or guardianship of a responsible relative or
other individual, the youth court shall enter written
findings specifying why placement with parents or adoption
is not appropriate. If the current placement is not expected
to be permanent, the youth court shall specify a projected
timetable for return of the child to the child's home or for
permanent placement. If the timetable set forth by the youth
court is not met, the department of family services shall
promptly notify the youth court and the parties.

{6) In the course of the dispositional review hearing,
the youth court may determine the adequacy of and compliance
with the case plan and case progress repert. In addition to
other ordera, the youth court may:

{a) order the department of family services to develop
or to expand a case plan or case progress report that must
be submitted within 10 days after the hearing:

{b) set a court hearing at a specific later time;

{c) direct the local citizen review board to review the
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status of the child prior to its next review, as provided in
[section 9 101};

(dy order the department of family services or other
agency directly responsible for the child to modify the
care, placement, or supervision of the child; and

{e) determine whether the department of family services
or other agency directly responsible for the child has made
reasonable efforts to reunify the family.

(7) The dispositional review hearing must be conducted
in the manner provided in 41-3-406.

{8) Any decision of the youth court made pursuant to
the dispositional review hearing is a final order for the
purposes of 41-3-406.

Section 15. section 41-3-205, MCA, is amended to read:

“41-3-205. Confidentiality -- disclosure exceptions.
(1) The case records of the department of social and
rehabilitation services, the department of family services
and its local affiliate, the county welfare department, the
county attorney, and the court concerning actions taken
under this chapter and all records concerning reports of
child abuse and neglect shai: must be kept confidential
except as provided by this section. Any person who permits
or encourages the upauthorized dissemination of their
contents is guilty of a misdemeanor.

{2) Records may be disclosed to a court for in camera
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inspection if relevant to an issue before it. The court may
permit public disclosure if it finds sueh disclosure to be
necessary for the fair resclution of an issue before it.

{3} Records may alse be disclosed to the I[cllowing
persons or entities in this state or any other state:

{a) a department, agency, or organization, including
federal agencies, legally authorized to receive, inspect, or
investigate reparts of child abuse or neglect;

{b}) a licensed youth care facility or a licensed
child-placing agency that is providing services to the
family or child who is the subject of a report in the
records;

{¢) a licensed health or mental health professional who
is treating the family or child who is the subject of a
report in the records;

{d) a parent or guardian of the child who is the
subject of a report in the records or other person
responsible for the child's weifare, without disclosure of
the identity of any person who reported or provided
information on the alleged child abuse or neglect incident
contained in the records;

(e} a child named in the records who was allegedly

abused or neglected or his the child's guardian ad litem;

(£) the members of an interdisciplinary child

protective team authorized under 41-3-108 for the purposes
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of assessing the needs of the child and family, formulating
a treatment plan, and monitoring the plan;

(g) a department or agency investigating an applicant
for a license to operate a youth care facility, day-care
facility, or child-placing agency if the investigation is
based on a substantiated report and the applicant is
notified of the investigation;

{h) an employee of the department if disclosure of the
records is necessary for administration of programs designed
to benefit the child;

(i} an agency of an Indian tribe or the relatives of an
Indian child if disclosure of the records is necessary toc
meet requirements of the federal Indian Child Welfare Act;

{j} a youth probation officer 'who is working in an
official capacity with the child who is the subject of a
report in the records:

(k} a county attorney or peace officer if disclosure is
necessary for the investigation or prosecution of a case
involving child abuse or neglect;

(1) a-—-foster--care--review-committee—estabiished-under

43-3-3335 a FOSTER CARE REVIEW COMMITTEE ESTABLISHED UNDER

41-3-1115 OR, WHEN _APPLICABLE, THE local citizen review

board established under [sections 1 through 3 14];

(m) a school employee participating in an interview of

a child by a Bocial worker, county attorney, or peace
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officer as provided in 41-3-202;

{n) a member of a county interdisciplinary child
information team formed under 52-2-211 who is nect listed in
subsection {3); or

(0} members of a local interagency staffing group
provided for in 52-2-203.

{4) A person whe is authorized to receive records under
this section shall maintain the confidentiality of the
records and may not disclose information in the records to
anyone other than the persons described in subsection
t3)(a).

{5) Nothing in this section is intended to affect the
confidentiality of criminal court records or records of law

enforcement agencies.*

SECTION 16. SECTION 41-3-1115, MCA, IS AMENDED TQ READ:

*41-3-1115. Foster care review committee. (1) In Except
txcept

as provided in [sections 1 through 141, in every judicial

district the youth court judge, in consultation with the
department, shall appoint a foster care review committee.
The members of the committee must be willing to act without
compensation. The committee shall be composed of not less
than five or more than seven members. The members shall
include:

{a} a representative of the department;

(b} a representative of the youth court;
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(¢) someone knowledgeable in the needs of children in
foaster care placements who is not employed by the department
or the youth court;

(d} a representative of a local achool district;

{e) if the child whose care under review is an Indian,
somecne, preferably an Indian person, knowledgeable about
Indian cultural and Efamily matters who is appointed
effective only for and during that review; and

(f) if there is one, the foster parent of the <child
whose care is under review. The foster parent's appointment
is effective only for and during that review.

{(2) when a child is in fosater care under the
supervision of the department or if payment for care is made
pursuant to 41-3-1122, the committee shall conduct a review
of the foster care status of the child. The review must be
conducted within a time limit established by the department,
The time 1limit must comply with federal law and may not be
later than the 12-month anniversary date of the child's
placement into foster care.

(3) The department shall provide the committee with
guidelines for operation of the committee. Within 30 days of
the foater care review, the committee shall provide the
youth court and the department a written report of its
findings and recommendations for further action by the youth

court or the department.
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{4) The department shall adopt rules necessary to carry
out the purposes of this section.

(5) Because of the individual privacy involved,
meetings o©of the committee, reports of the committee, and
information on individuals' cases shared by committee
members is confidential and subject to the confidentiality
requirements of the department.

(6) The committee is subject to the call of the youth
court judge to meet and confer with him the judge on all
matters pertaining to the foster care of a c¢hild before the

youth court."

Section 17. Section 41-3-1122, MCA, is amended to read:

“"41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, or delinguent youth ——
reisbursement by county. (1) Whenever a youth who is a youth
in need of care, a youth 1in need of supervision, or a
delinguent youth is placed by the department of family
services in a youth care facility, the department shall pay,
within the limits of the appropriation for that purpose, a
foster care payment to the youth care facility at a rate
established by the department for board, clothing, personal
needs, treatment, and room of the youth.

(2) On or before the 20th of each month the department
shall present a claim to the county of residence of the

youth for no more than one-half of the nonfederal share of
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the payments sc made during the month. The county must make
reimbursement tc the department within 20 days after the
claim is presented.

{3) Except as provided in subsection (4), when a
county's level of expenditure for any year reaches the level
of reimbursement for foster care in fiscal year 1987, the
county has no further obligaticn for foster care
expenditures,

{4) If a county's level of expenditure for foster care
in fiscal year 1987 is $10,000 or less, the county's lewvel
of expenditure for purposes of determining the county's
reimbursement specified in subsection (3) is the level of
expenditures for fiscal year 1987 or the average of
expenditures for fiscal years 1984 through 1987, whichever
is less.

{5) The department shall conduct or arrange for the

review reguired under 43-3-1315 41-3-1115 OR WHEN

APPLICABLE, [section 9 10] of a youth placed in a youth care
facility if the youth is placed by the department."
Section 16 ~Section-52-2-112;-MEAT-is-amended-to-read:--
852~2-it2+v--Buty-—-to——-strengthen-chiid-weifare-services-
Phe-department-shalti-make——proviaton--for--establishing--and
strengehening--chiid--weifare-services;-inctuding-protective
servicesy-and-fer-care-of-children-in-iicensed-famity~-foster

homesy--chitd--care--agencies;--group--homear——or--treatment
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facititiest-Payment-provided--under—-this-—section--is--made
under-the-provisions—of-41-3-1122-and-43x-3-3135:%

SEETION-17 - - -SEOITON-61—3—509— MRy~ -£5- PMBNDED- T60- READ-

153-3-509-—-Dispesition—of-taxesr-ti)-Bxcept-as-provided
in——-subsection—-t2y7--the-——-county-—-treasurer--shati;-afeer
deducting-the-dintrict-eourt-feer-eredit-ati-vaxes-on--moter
vehictes-—and--£fees--in--iien--of-tax-on-metor-homesy-traved
tratiersr—and-canpers—-coiltected--under--61-3-5047--63-3-5215
and-—-631~3-53F-~te—a-mator-vehicie-suspense-fundy-and-at-some
time-betwean-Mareh-1-and-March-i10-cf-each-year-and-every--68
days—-thereaftery-—-the-county-treasurer-shati-diseribute—the
money-in—the-motor-vehicle-suspense—-fund--in--the--retative
preportions-tequized-by-the-tevies-for-astater-councyr-achoot
district7s-—and-—municipai--purposes--in-—the--same-manner—-as
personal-property-taxes-are-distributeds

t24—-Phe Subject--to--legisiative—-—-—appropriationa--—-to

inplement—-{seetions—~-i--througqh—-131y-—the ecounty-treasurer

shaii-deduct-an-an-distriet-court-fee-Fi-of-ehe-amounc-of-the
24-tax-cotlected-on-an-automobilte-or-truck--having--a--rated
capaciey-of-i-ton-or-iess:-Fhe-county-treasurer-shaii-ecredit
the--fee-—for-diskrice-courta-te-a-separate-anapense-aecaunt
and-shali-forward-the-amount-in-the--account——to--the--state
treasurer—-at-—the-time-the-county-treaanrer-disteributea-the
moter-vehicie-—suspense—-funds--The--state--treasurer——-shaiti

credit-amountas-recetved-under—this-subsection-to-the-generat
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fund--to—-be—-used—-Eor—-pnrpesea--oE—-state——funding-oé—the
diserict—court-expenaes—as—provided-in—a—5—9617——Any--anoune
Ectwarded--tu—the—state-tressnrer-under—this-aubaeetion—that
is~net-used—£or-distriet—eeurt—expenses-muse-be—refundedw-ta
the--counties--in--the--propertion-that-the-amount-cotiected

from-each-county-bears-to-the-total-ameunt-colieceed- 4

NEW secTion. SECTION 18. CONTINGENCY PROVISION. [THIS

ACT] IS CONTINGENT UPON THE FOLLOWING APPROPRIATIONS BEING

INCLUDED IN HOUSE BILL NO. 2 OR ANOTHER APPROPRIATION BILL

PASSED AND APPROVED FOR THE 1995 BIENNIUM:

(1) THERE IS APPROPRIATED TO THE DEPARTMENT OF FAMILY

SERVICES 5?31592-iH-PiBEAB—¥99i-hNB—$?3759?-5“--?*56&5-—i995

PROM--PHE-GENBRAR-PUND $10,513 FROM THE GENERAL FUND FOR THE

BIENNTUM ENDING JUNE 30, 1995, FOR THE PURPOSES OF

IMPLEMENTING [THIS ACT). THERE IS APFROPRIATED TO THE

MBNTAHH-—SBPRBHE'—GGHRT-si427968—IH-P*Sehh—1991—5N9—$i427998

EN-PISCAL-3995-PROM-PHE-GENERAR--PUND YOUTH COURT OF THE

JUDICIAL DISTRICT DESTGNATED PURSUANT TO [SECTION 2}

$113,232 FROM THE GENERAL FUND FOR THE BIENNIUM ENDING JUNE

30, 1595, FOR THE PURPOSES OF IMPLEMENTING [THIS ACT].

tgj——THERB--iS-APPRBPR!ATEB—TB-?HE—MBNTANA-SHPREME—ESHRT

§3257365—iN—PiSEAb—iBB!—ANB—$2?27969-iR-PiBEAh-1995-PRBH—¥HB

GENBRAB-PBNBS—EBLLEGTEB—PBRBUART—TG-51-3-50Qtii—THA?—ARE—NGQ

ﬁPPRGPRiA?BB“FBR"BiSTR{E?—EBBR?'—EHPENSBS1——AS——PRGV*BEB-—&N
3-5-993<
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+34(2] |THIS ACT] IS VOID IF SHBSECPIONS-t13-ANB—{2%

ARE SUBSECTION (1) IS NOT INCLUDED IN AN APPROPRIATION BILL

FOR THE 1995 BIENNIUM THAT IS PASSED AND APPROVED.

NEW-SEePioN---Sectiom19--Repeaier---Gection-41-3-311355—-
MEAy-is-repealedr

NEW SECTION. Section 19. Effective ddte DaTES. ~TThis
seed (1) [SECTIONS 18 AND 20 AND THIS SECTION} ARE EFFECTIVE

ON PASSAGE AND APPROVAL.

(2) [SECTION 4] is effective July 1, 1993.

(3) [SECTIONS 1 THRQUGH 3 AND 5 THRQUGH 17] ARE

EFFECTIVE JANUARY 1, 1997.

NEW SECTION. SECTION 20. TERMINATION. [THIS ACT}

TERMINATES JULY 1, 1995.

-End-
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Conference Committee
on Senate Bill No. 271
Report No. 1, April 22, 1993

Mr. President and Mr. Speaker:

We, your Conference Committee on Senate Bill No.
considered: Bouse amendments to Senate Bill No.

Page 1 of 2

271, met and

We

recommend that Senate Bill No. 271 (reference copy - salmon) be

amended as fallows:

l. Title, line 9.
Pollawing: "POR™
Strike: "a*
Following: "BOARDS“
Strike: “BOARD"
Insert: “BOARDS*

2. Title, line 12.
Follawing: "AN"
Insert: "“AN"

3. Title, line 13,
Strike: “DATES"
Ingert: “DATE®

4. Page 2, line 20.
Following: "DESIGNATE"
Strike: “A"

Pollowing: “JUDICIAL"
Strike: "DISTRIGCT®
Insert: “districts"
Pollowing: "OPERATE"
Strike: "THET

Ingsert: “a"

5. Page 3, line 1.
Page 3, line 2.
Page 3, line 9.
Page 3, line 14.
Page 4, line 18.
Page S5, line 6.
Page 5, line 17.
Page 7, line 19.
Page 12, line 24.
Page 20, line 22.
Strike: "THE"
Ingert: “a%

§. Page 26, lines 17 and 18.
Following: “PUNB* on line 17

Strike: remainder of line 17 and line 18 in its entirety

Insert: "Montana supreme court”
ADOPT

REJECT

891614CC.Sma

April 22, 1993
Page 2 of 2

7. Page 27, lines 6§ through 13.

Strike: sections 1% and 20 in their entirety

Insert: "NEW SECTION. Section 19. Effective date. [This act]
ias effective July 1, 1993.*

aAnd that this Conference Committee report be adopted.
Por the Senate: For the House:
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SENATE BILL NO. 271
INTRODUCED BY JACOBSON, RUSSELL, FRANKLIN, KEATING,
YELLOWTAIL, WATERMAN, ECK, SCHYE, CHRISTIAENS, REAM,
BROOKE, HARRINGTON, WANZENRIED, WYATT, COBB, S. RICE,
MENAHAN, B. BROWN, D. BROWN, GAGE, BIRD, BURNETT.,

CRIPPEN, BLAYLOCK, BARTLETT, LYNCH, DOHERTY

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A PILOT
PROGRAM FOR A LOCAL CITIZEN REVIEW BOARBS BOARB BOARDS FOR
FOSTER CARE PLACEMENTS ;

AMENDING SECTIONS 41-3-209,

41-3-1115, AND 41-3-1122, ANP 52-2-1i27 ANB-6:-3-569y MCA;

REPBALEING--SEEPION—-41-3-31357--MEA; AND PROVIDING AN AN

EFFECTIVE BAPR BATES DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Sshort title. [Sectiona 1
through 3 14) may be cited as the "Local Citizen Review
Board PILOT PROGRAM Act™.

NEW secTion. SECTION 2. ESTABLISHMENT OF PILOT

PROGRAM. (1) THE OFFICE OF THE SUPREME COURT ADNINISTRATOR

SHALL SOLICIT WRITTEN INDICATION OF INTEREST FROM EACH YOUTH

COURT JUDGE INTERESTED IN HAVING A LOCAL CITIZEN REVIEW

BOARD ESTABLISHED PURSUANT TO [SECTIONS 1 THROUGH 14] WITHIN

THE JURISDICTION QF THE YOUTH COURT.

{2) (A} THERE IS A LOCAL CITIZEN REVIEW BOARD SCREENING
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COMMITTEE. THE COMMITTEE IS5 COMPOSED OF THE FOLLOWING

MEMBERS :

(I) A MEMBER OF THE HOUSE OF REPRESENTATIVES,
DESIGNATED BY THE SPEAKER OF THE HOUSE;

{II) A MEMBER OF THE SENATE, DESIGNATED BY THE PRESIDENT

OF THE SENATE;

{III) A REPRESENTATIVE OF THE MONTANA JUDGES*

ASSOCIATION, DESIGNATED BY THE ASSOCIATION:; AND

{IV) A REPRESENTATIVE OF THE OFFICE OF THE SUPREME COURT

ADMINISTRATOR, DESIGNATED BY THE CHIEF JUSTICE OF THE

SUPREME COURT.

{B) THE MEMBERS DESIGNATED PURSUANT TO SUBSECTIONS

(2)(A)(I) AND (2)(R}(II) MUST BE_FRQOM DIFFERENT POLITICAL
PARTIES.

{3) THE COMMITTEE SHALL MEET AT A TIME AGREEABLE TO ITS

MEMBERS, AND THE MEMBERS SHALL SERVE WITHOUT ADDITIONAL

COMPENSATION.

{4) THE COMMITTEE SHALL REVIEW THE RESPONSES OF YQUTH

COURT JUDGES RECEIVED PURSUANT TO SUBSECTION (1) AND SHALL

DESIGNATE A JUDICIAL DBiSYRI€® DISTRICTS TO QPERATE THE A

LOCAL CITIZEN REVIEW BOARD PILOT PROGRAM FROM AMONG THOSE

COURTS EXPRESSING AN INTEREST IN THE PROGRAM.

NEW SECTION. Section 3. Eatablishment of local
citizen review board -- membership. (1) Subject to the

availability of funds, the supreme-court YOUTH COURT JUDGE

-2- SB 271
REFERENCE BILL: Includes -
Conference Committea report
Dated Y-22-4932
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OF ¥HB A DISTRICT DESIGNATED PURSUANT TO [SECTION 2] TO

OPERATE ®HE A PILOT PROGRAM shall establish a local citizen

review board in each THE judicial district in-the--state to
review the case of each'child assigned to foster care by the
youth court of eaeh THE judicial district, as provided in
Title 41, chapter 5.

{2) A local citizen review board is composed of at
least three and not more than five members appointed by the

chief-justice-af-the-sapreme-court YOUTH COURT JUDGE OF ®HE

A JUDICIAL DISTRICT DESIGNATED PURSUANT TO [SECTION 2]). Each

member appointed must be sworn in by a judge of the judicial

district to which the member is appointed to serve.

{(3) The echief-justice-of-the-sup.ui 2-court YOUTH COURT

JUDGE OF $YHE A JUDICIAL DISTRIC. DESICNATED PURSUANT TQ

[SECTION 2] shall appoint THE local citizen review beards

BOARD according to the following guidelines:

(a) Members of a local citizen review board must be
recruited from groups with special knowledge of or interest
in foster care and child welfare, which may include but 1is
not limited to adoptive parents and members of the
professions of law, medicine, psychology, social work, and
education.

(b) As far as practicable, members of a local citizen
review board shall represent the various sociceconomic and

ethnic groups of the area served.

-3 SB 271
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(¢) A person employed by the department of family
services, by a private agency regulated, certified,
directed, or licensed by or contracting with the department
of family services, or by a youth court may not serve on a
local citizen review board.

tdy--Fhe-—appointment--cf--a--member--cf-a-tocai-citizen
review—beard-may-be-made-oniy-from-a-iist--—approved--by——the
preaiding——judge-—of--the-youth-court-to-which-the-member-is
appointed-to-serves

te}(D) A member of a local citizen review board must be
a resident of one of the counties of the judicial district
that the member is appointed to serve.

{4) THE MEMBERS OF A LOCAL CITIZEN REVIEW BOARD MUST BE

WILLING TQO SERVE WITHOUT COMPENSATION.

NEW SECTION. Section 4. Administration -- training —-
procedures. (1) Subject to the availability of funds, the
office-—af--the——supreme--court-administratary;-tn-aceordance
with-the-direetion-of-the-supreme-esurty YOUTH COURT OF PHEB

A JUDICIAL DISTRICT DESIGNATED PURSUANT TO [SECTION 2]

shall:
{a) establish and approve policies and procedures THAT

HAVE THE FORCE OF LAW for the operation of THE local citizen

review boards BOARD;
{b) approve and provide training programs for local

citizen review board members;

—4- 8B 271
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(c) provide consultation services on request to THE
local citizen review beards BOARD; and

(d) employ staff and provide for support services for
the local citizen review boards BOARD.

(2) The office-of-the-supreme-ceurt-administrator-shaii
providey-in-accordance-with-the--direction—-of--the--supreme

courty YOUTH COURT OF PHE A JUDICIAL DISTRICT DESIGNATED

PURSUANT TO [SECTION 2} SHALL, AT THE TIME PRESCRIBED BY

5-11-210, PREPARE a bienniat report to the governor, the

legislature, and the public regarding:

(a) state laws, policies, and practices affecting
permanence and appropriate care for children in the custody
of the department of family services and other agencies; and

{b) the effactiveness of THE local citizen review
boards BOARD in bringing about permanence and appropriate
care for children in the custody of the department of family
services and other agencies.

{3) The supreme--court YOUTH COURT OF ¥HB A JUDICIAL

DISTRICT DESIGNATED PURSUANT TO [SECTION 2] shall adopt

procedures THAT HAVE THE FORCE OF LAW for the administration

of the local citizen review board PILOT program regarding:
(a) the removal of members of THE local citizen review
beards BOARD;
{b) the time, content, and manner in which case plans

for and case progress reports on a child assigned to foater

-5 §B 271
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care must be provided to the local citizen review board by
the dJdepartment of family services, other agencies, or
individuals directly responsible for the care of the child;

(c) the provision of written notice of the review to
the department of family services, any other agency directly
responsible for the care or placement of a child, the
parents or their attorneys, foster parents, surrogate
parents, mature children or their attorneys, a
court-appcinted attorney or special advocate of any child,
any county attorney or attorney general actively involved in
the case, and other interested persons. The notice must
include a statement that persons receiving a notice may
participate in the hearing and be accompanied by a
representative.

(d) securing or excusing the presence at the review of
caseworkers and other employees of the department of family
services or other agencies directly responsible for the care
of the child; and

(e) the manner in which THE local citizen review boards
BOARD may remove cases from review when r1eview is not

required under federal law.
NEW SECTION. Section 5. Removal of members -- qrounds.
Grounds for removal of a member of a local citizen review

board under [section 3¢3y 4(3})] may include but are not

limited to the following:

-6~ SB 271
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{1) nonparticipation by a local citizen review board
member ;

{2) a member establishing residence in a Jjudicial
district other than the judicial district in which the court
the person was appointed to serve is located;

{3) wviolation of the confidentiality of information
established under [section 6 7]; or

(4) other cause or grounds as necessary for the

administration of the program.

NEW SECTION. $Section 6. Terms —- officers —— meetings.
(1) A 1local citizen review board member shall serve at the
pleasure of the appointing authority. However, if not
otherwise released from service on a local citizen review
board, the following provisions apply:

(a) A member shall serve a term of 2 years, except that
if a vacancy occurs, A successor must be appointed to serve
the unexpired term.

(b) A member may be reappointed and continue to serve
until a successor is appointed.

(2) Bach PHB A local citizen review board shall:

(a) elect annually from its membership. a presiding
officer and vice presiding officer to serve in the absence
of the presiding officer; and

{b) meet at the nearest department of family services

office or another place mutually agreed to by a majority of

~-7- SB 271
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the 1local citizen review board as often as it considers

necessary to carry out the duties of the board.

NEW SECTION. Section 7. confidentiality of informatian
-— penalty. (1) Before beginning to serve on a local citizen
review board, each member shall swear or affirm to the court
that the member will keep confidential the information
reviewed by the board and its actions and recommendations in
individual cases,

{2) A member of a leocal citizen review board who
violates the duty imposed by subsection (1) is guilty of a

misdemeanor punishable by a fine not to exceed $1,000.

NEW SECTION. Section 8. access to records. (1)
Notwithstanding the provisions of 41-3-205, a local citizen
review board has access to:

(a) any records of the youth court that are pertinent
to the case; and

(b) any records of the department of family services or
other agencies that would be admissible in a dispositional
review hearing conducted pursuant to 41-3-406, including
school records and reports of private service providers
contained in the records of the department of family
services or other agencies.

{2} All reguested records not already before the local

citizen review board must be submitted by the department of
»

family services within 5 working days after receipt of a

-8- SB 271
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request. A local citizen review board and any staff provided
for the board shall return all records and copies received
from the department of family services to the department
within 7 working days after completion of the review.

{3) A local citizen review board may retain a reference
copy of case material used by the board to make its
recommendation if:

{a) the material is necessary for the ongoing work of
the local citizen review board with regard to the particular
cage or to work of the board; and

{b) the confidentiality of the material is continued
and protected in the same manner as other material received
from the department of family services. Material retained by
the local citizen review boards is not subject to disclosure
under the public records law.

(4) If a local citizen review board is denied access toc
requested records, it may request a hearing. The court may
require the organization in possession of the records to
show cause why the records should not be made available as
provided by this section.

NEW SECTION. Section 9. Assignment of cases for
review, Within 10 days of entry of the order of disposition
or within 30 days of placement, whichever comes firat, the
youth court shall aseign the case of each c¢hild in foster

care to a local citizen review board and forward to the

-9~ SB 271
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board a copy of the petition and the order of disposition
for each ¢hild who is within the jurisdiction of the youth

court and who has been placed in foster care.

NEW SECTION. Section 10. Review —- scope —- procedures
—— immunity. (1) Except for cases removed from review under
procedures established under |[section 3 4], the local
citizen review board shall review the case of each child in
foster care that is assigned by the youth court.

(2) The review must take place at times set by the
local citigzen review board, The first review may not be mocre
than 6 months after the c¢hild is placed in foster care.
Subsequent reviews must take place at least once every 6
months until the child is no longer within the jurisdiction
of the youth court or no longer in foster care.

{3) The youth court, by rule of the court or on an
individual case basis, may relieve the local citizen review
board of its responsibility to review a case if a complete
judicial review has taken place within 60 days prior to the
next scheduled board review.

(4} The local citizen review becard shall review any
case in which a petition to terminate parental rights has
been denied as soon as practical but no later than 45 days
after the denial.

{5) After reviewing each case, the local citizen review

board shall prepare written findings and recommendations

-10- sB 271
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with respect to:

{a) whether reasonable efforts were made prior to the
placement to prevent or to eliminate the need for removal of
the child from the home and to make it possible for the
child to be returned home;

(b} the continuing need for and appropriateness of the
placement;

{c) compliance with the case plan;

(d) the progress that has been made toward alleviating
the need for placement;

{e) a likely date by which the child may be returned
home or placed for adoption;

{f) other problems, soluticens, ¢r aiternatives that the
local citizen review board determines should be explored;
and

(g9) whether the youth court should appoint an attorney
or other person as special advocate to represent or appear
on behalf of the child pursuant to 41-3-3013.

{6) Whenever a member of a local citizen review board
has a potential conflict of interest in a case being
reviewed, the member shall declare to the board the nature
of the potential conflict pricr to participating in the case
review. The following provisions apply:

(a) The declaration of the member must be recorded in

the official records of the local citizen review board.

~11l- SB 271
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{b) If, in the judgment of the majority of the 1local

citizen review board, the potential conflict of interest may

- prevent the member from fairly and objectively reviewing the

case, the board may remove the member from participation in
the review.

{7) The local citizen review board shall keep accurate
records and retain the records on file. The local citizen
review board shall send copies of its written f£findings and
recommendations to the youth court, the department of family
services, and other participants in the review.

{8) The 1local citizen review board may hold joint or
separate reviews for groups of siblings.

{9) The local citizen review board may disclose to
parents and their attorneys, foster parents, mature children
and their attorneys, and qther persons authorized by the
board to participate in the case review the records
disclosed to the board pursuant to [section ¥ B}. Before
participating in a local citizen review board case review,
each participant, other than parenta and children, shall
swear or affirm to the board that the participant will keep
confidential the information disclosed by the bbatd in the

case review and will disclose it only as authorized by law.

NEW SECTION. Section 11. Recommendations by board. 1In
addition to reviewing individual cases of children in foster

care, ¥PHE A local citizen review boards BOARD may make

-12- SB 271
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recommendations to the youth court and to the department of
family servicea concerning foster care services, policies,

procedures, and laws.

NEW SECTION, Section 2. Preasence of certain employees
at meetings of board. (1) Unless excused from doing so by
the 1local citizen review board, the department of family
services and any other agency directly responsible for the
care and placement of the child shall require the presence
of any employees having knowledge of the case at board
meetings.

{2) The 1local citizen review board may require the
presence of specific employees of the department of family

services or any other agency OR OTHER PERSONS at board

meetings. If an employee fails to be present at the meeting,
the local citizen review board may request a court order.
The court may require the employee toc be present and show
cause why the employee should not be compelled to appear
before the local citizen review board.

{3) As used in this section, "presence"™ includes
telephone participation, except that the caseworker on the
case at the time of the meeting must be physically present

if reguired.

NEW SECTION. Section 13. Court review of Eindings and
recommendations of board. (1) Upcn receipt of findings and

recommendations from the local citizen review board, the

-13- SB 271

[

o ~ o

10
11
12
13
14
15
16
17
1B
19
2¢
21
22
23
24

25

SB 0271/05

youth court shall:

{(a) review the findings and recommendations of the
local citizen review board within 10 days. If the youth
court finds it appropriate, the youth court may on its own
motion schedule a review hearing.

(b} cauée the findings and recommendations of the local
citizen review board to become part of the youth court file;
and

{c) give the local citizen review bocard written notice
if the yocuth court modifies, alters, or takes action on a
case as a result of the board's recommendations OR REFUSES

TO TAKE ACTION ON THE BOARD'S RECOMMENDATIONS IN ANY CASE.

{2) Upon receipt of Ffindings and recommendations from
the local citizen review board, the department of family

services shall:

(a) review the findings and recommendations of the

local citizen review board within 10 days. The

recommendations must be implemented and the case plan
modified as the department of family services considers
appropriate and as resources permit.

{b) give the local citizen review board written notice
as soon as practicable, but in no case later than 7 days
after the review is completed, if the department of family

services does not intend to implement the recommendations;

and

-l4- 88 271
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(¢) include the findings and recommendations of the
local citizen review board as part of the case file of tﬁe
department of family services.

(3) Upon its own motion or upon the request of the
department of family services, the 1local citizen review
board, or any interested party, the youth court may appoint
an attorney or other person as special advocate to represent
or appear on behalf of the child. Subject to the direction
of the youth court, the court-appointed special advocate
shall:

{a) investigate all relevant inf-ormation about the
case;

{(b) advocate for the child, ensuring that all relevant
facts are brought before the court;

(c) Eacilitate and negotiate to engure that the youth
court, the department of family services, and the child's
attorney fulfill their obligations to the ~hild in a timely
fashion; and

{d) monitor all youth court orders to ensure compliance
and to bring to the youth court's attention any change in
circumgtance that may require wmodification of the youth

court's order.

NEW SECTION. Section 14. Dispositional review hearing
by youth court. (1} The youth court shall conduct a

dispositional review hearing within 18 months after the
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original placement and conduct a review hearing periodically
during the continuation of foster care, Unless good cause
otherwise is shown, the youth ocourt shall conduct a
dispositional review hearing at any time upon the request of
the department of family services, an agency directly
responsible for care or placement of the c¢hild, a parent
whose parental rights have not been terminated, an attorney
for the child, a court-appecinted special advocate, or a
local citizen review board. The youth court shall schedule
the hearing as soon as possible after receiving a reguest.

{(2) The court may order that the child or any other
person be present during the hearing.

{3) The court shall notify the partiea 1listed in
subsection (1) and any other interested parties of the
hearing. The notice must state the time and place cof the
hearing. Upon request of the youth court, the department of
family services or other legal custodian of the child shall
provide the youth court with information concerning the
whereabouts and identity of the parties.

{4) The youth court shall enter an order within 20 days
after the review hearing. If the child is in Efocster care,
the order must include a determination of:

(a) whether the child should be returned to the parent;

(b) whether the child should be placed for adoption;

(¢) whether the <child should continue in foater care

-16- SB 271
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for a specified period; or

(d) whether, because of special needs or circumstances,
the child should be placed in the permanent custody or
guardianship of a responsible relative or other individual
or should continue in foater care on a permanent or
long-term basis.

(%) I1If the court determines that the child must be
placed or must continue in foster care or must be placed in
the custody or guardianship of a responsible relative or
other individual, the youth court shall enter written
findings specifying why placement with parents or adoption
is not appropriate. If the current placement is not expected
to be permanent, the youth court shall specify a projected
timetable for return of the child to the child's home or for
permanent placement. If the timetable set forth by the youth
court is not met, the department of family services shall
promptly notify the youth court and the parties.

(6} In the course of the dispositional review hearing,
the youth court may determine the adequacy of and compliance
with the case plan and case progress report. In addition to
other orders, the youth court may:

{(a) order the department of family services to develop
or to expand a case plan or case progress report that must
be submitted within 10 days after the hearing;

{b) set a court hearing at a specific later time;

-17- SB 271
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{c) direct the local citizen review board to review the
status of the child prior to its next review, as provided in
(section 9 10);

(d) order the department of family services or other
agency directly responsible for the child to modify the
care, placement, or supervision of the child; anad

(e} determine whether the department of family services
or other agency directly responsible for the child has made
reascnable efforts to reunify the family.

(7Y The dispositional review hearing must be conducted
in the manner provided in 41-3-406.

(8) Any decision of the youth court made pursuant to
the dispositional review hearing is a final order for the

purposes of 41-3-406.

Section 15. section 41-3-205, MCA, is amended to read:

“41-3-205. Confidentiality -- disclosure exceptions.
(1) The case records of the department of saocial and
rehabilitation sBervices, the department of family services
and its local affiliate, the county welfare department, the
county attorney, and the court concerning actions taken
under this chapter and all records concerning reports of
child abuse and neglect shaitr must be kept confidential
except as provided by this section., Any person who permits
or encourages the unauthorized dissemination of their

contents is guilty of a misdemeanor.

~18~ sB 271
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{2) Records may be disclosed to a court for in camera
inapection if relevant to an issue before it. The cocurt may
permit public disclosure if it finds sueh disclosure to be
necessary for the fair resolution of an issue befare it.

{3) Records may also be disclosed to the following
persons or entities in this state or any other state:

{(a) a department, agency, or organization, including
federal agencies, legally authorized to receive, inspect, or
investigate reporta of child abuse or neglect;

{b) a licensed youth care facility or a licensed
child-placing agency that is providing services to the
family or child who is the subject of a report in the
records;

{c) a licensed health or mental health profeassiocnal who
is treating the family or child who is the subject of a
reporf in the records;

(d}) a pareant or guardian of the child who is the
subject of a report in the records or other person
responsible for the child's welfare, without disclosure of
the identity of any person who reported or provided
information on the alleged child abuse or negl2>t incident
contained in the records;

{(e) a child named in the records who was allegedly
abused or neglected or his the child's gquardian ad litem;

(f) the @wmembers of an interdisciplinary chiid
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protective team authorized under 41-3-~108 for the purposes
of assessing the needs of the child and family, formulating
a treatment plan, and monitoring the plan;

(g) a department or agency investigating an applicant
for a license to operate a youth care facility, day-care
facility, or child-placing agency if the investigation is
based on a substantiated report and the applicant is
notified of the investigation;

(h) an employee of the department if disclosure of the
records is necessary for administration of‘pragxans designed
to benefit the child;

{i) an agency of an Indian tribe or the relatives of an
Indian child if disclosure of the records is necessary to
meet requirements of the federal Indian Child Welfare Act;

(j) a youth probation officer who is working in an
official capacity with the child who is the aubject of a
report in the records;

{k) a county attorney or peace officer if disclosure iz
necessary for the investigation or prosecution of a case
involving child abuse or neglect;

(1) a—fenEer-eﬁre—review——een-ittee—-estnbiished—-under

41-3-3335 a FOSTER CARE REVIEW COMMITTEE ESTABLISHED UNDER

41-3-1115 OR, WHEN APPLICABLE, PHE A local citizen review

board established under [sections 1 through %3 14];

{m) a 8Bchool employee participating in an interview of

-20- sB 271
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a child by a social worker, county attorney, or peace
officer as provided in 41-3-202;

(n) a member of a county interdisciplinary chila
information team formed under 52-2-211 who is not listed in
subsection (3); or

{0} members of a 1local interagency staffing group
provided for in 52-2-203.

{4) A person who is authorized to receive records under
this section shall wmaintain the confidentiality of the
records and may not disclose information in the records to
anyone other than the persons described in subsection
{3)(a}.

{5) Nothing in this section is intended to affect the
confidentiality of criminal court records or records of law

enforcement agencies.”

SECTION 16. SECTION 41-3-1115, MCA, IS AMENDED TO READ:

'41—3—1115. Foster care review committee. (1) In Except

as provided in {[sections 1 through 14}, in every judicial

diatrict the youth court judge, in consultation with the
department, shall appoint a foster care review committee.
The members of the committee must be willing to act without
compensation. The committee shall be composed of not less
than five or more than seven members. The members shall

include:

(a) a representative of the department;

21~ $B 271
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(b) a representative of the youth court;

(c¢) someone knowledgeable in the needs of children in
foster care placements who is not employed by the department
or the youth court;

(d) a representative of a local school district;

(e} if the child whose care under review is an 1Indian,
gsomeone, preferably an Indian person, knowledgeable about
Indian cultural and family matters who is appointed
effective only for and during that review; and

(£) if there is one, the foster parent of the child
whose care is under review. The foster parent's appoint-ént
is effective only for and during that review.

{2) whan a child is in foster care under the
supervision of the department or if payment for care is made
pursuant to 41-3-1122, the committee shall conduct a review
of the foster care status of the child. The review must be
conducted within a time limit established by the department.
The time limit must comply with federal law and may not be
later than the 12-month anniversary date of the child's
placement into foster care.

(3) The department shall provide the committee with
guidelines for operation of the committee. Within 30 days of
the foster care review, the committee shall provide the
youth court and the department a written report of its

findings and recommendations for further action by the youth
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court or the department,

(4) The department shall adopt rules necessary to carry
out the purposes of this section.

(5) Because of the individual privacy involved,
meetings of the committee, reporta of the committee, and
information on individuals' cases shared by committee
members is confidential and subject to the confidentiality
requirements of the department.

{6) The committee is subject to the call of the youth
court judge to meet and confer with him the judge on ali
matters pertaining to the foster care of a child before the

youth court,”

Section 17. section 41-3-1122, MZA, is amended to read:

"41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, cr delinquent youth —
reimbursement by county. (1) Whenever a youth who is a youth
in need of care, a youth in need of s“pervision, or a
delinguent youth is placed by the department of family
services in a youth care facility, the department shall pay,
within the limits of the appropriation for that purpose, a
Eoster care payment to the youth care faci ity at a rate
established by the department for board, clothing, personal
needs, treatment, and room of the youth.

(2) On or before the 20th of each month the department

shall present a claia to the county of residence of the
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youth for no more than cne-half of the nonfederal share of
the payments so made during the month. The county must make
reimbursement to the ‘department within 20 days after the
claim is presented.

(1) Except as provided in subsection (4), when a
county's level of expenditure for any year reacheas the level
of reimburgsement for Ffoster care in fiscal year 1987, the
county has no further obligation for Efoster care
expenditures.

(4) If a county's level of expenditure for foster care
in fiscal year 1987 is $10,000 or less, the county's level
of expenditure for purposes of determining the county's
reimbursement specified in subsection (3) is the level of
expenditures for fiscal year 1987 or the average of
expenditures for fiscal years 1984 through 1987, whichever
is less.

(5) The department shall conduct or arrange for the

review required under 43-3-+3+35 41-3~1115, OR WHEN

APPLICABLE, [section 9 10] of a youth placed in a youth care

facility if the youth is placed by the department."
Section— 156 —Section-52-2-1127-MEA7-is-amended—to-reads——
552-2-31#:--Buty-to-strengthen-chiid--weifare--servicess
Phe——department--phati--make--provision-faor-establishing-and
setrengthening-child-wetfare-servicesr——-ineinding--protective

seevicear-and-for-care-of-chitdren-in-t:cenned-fanity-foater
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homesy——-echiid--care--agencieay--group-—homeay--or——treatment
facilitiens—-Payment--previded--under--this--section-is-mnade

under-the-provisiona—-of-41-3-1122-and-43-3-135-2

SECTION- 17 - SBOBION- 61—3—509— MO, - T5--AMBNDED- PO REBAD—

263-3-509-—-piapesition-ef-taxear-t1)-BExcept-as-provided
in--subsection--¢t24y--the--county--treasurer--shaiiy——-after
deducting-—the—-district-court-feey-credit-ati-taxes-on-moter
vehicles-and-feea-in-tteu-of--tax-——on-—motor-—homesy——travel
traileray--and-—canpers——eotiected-under-61-3-5047-62-3-521y
and-61-3-537-ta-a-notor-vehicte—suapense-fundy-and--at——seone
time--between-March-i-and-March-18-of-each-year-and-every-68
days-thereaftery-the-county-treasurer-shaii--distribute--the
money-—in--the—-moter--vehicie-suspense—fund-in-the-retative
propertions-required-by-the-teviea-for-stater-countyr-sehool
districty-and-municipai--purposes--in-—the--same--manner--as
personal-property-taxes-are-distributeds

t23--Phe Subjeect---to--legisiative-—appropriations——te

inplement-{sectionn-i-—throuqh--i3}y--the county--treasurer

shati-deduce-as-a-diserice-coure-fee-74-of-the-amount-of-the
24~-tax--coliected--on-an-autonsbhite-ar-eruck-having-a-raced
capacity-of-i-ton-or-tessr—The-county-treasurer—-shati-credit
the-fee-for-district-courta-to—a-separate-—suspense--account
and--shaii-——ferward--the-—amount-in-the-account-to-the-state
ereanurer-at-the-time-the-county-treasurer-—distributes--the

motor—-vehiclte--suspense—-fynd:-~-FPhe-—-state——treasurer-shatl
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credit-amounts-received-under-this—subsection-to-the-general
fund-to-be--used--for—-purposes—-of--state--funding--of--the
éistrict--court--expenses-as-pravided-in-3-5-98ir—Any-amount
forwarded-to-the-state-treasurer-nnder-this-subseetion——that
in-—not-used-for-distriet-cenrt-expensea-nuat-be-refunded-to
the-counties-in-the-proporcion--that——the--amount--caltliected

from-each-county-hears-ta-the-tatal-amount-cotiectedsn

NEW SECTION. SECTION 18. CONTINGENCY PROVISION. {THIS

ACT] 1S CONTINGENT UPON THE FOLLOWING APPROPRIATIONS BEING

INCLUDED IN HQUSE BILL NO. 2 OR ANOTHER APPROPRIATION BILL

PASSED AND APPROVED FOR THE 1995 BIENNIUM:

{1) THERE IS APPROPRIATED TO THE DEPARTMENT OF FAMILY

SERVICES $737592--IN-PISCAL-1994-AND-9337592-IN-PESEAL-2995

PROM-PHE-GENBRAE-FPUNB $10,513 FROM THE GENERAL FUND FOR TEHE

BIENNIUM ENDING JUNE 30, 1995, FOR THE PURPOSEE OF

IMPLEMENTING [THIS ACT]. THERE IS APPROPRIATED TO THE

MONTPANA-SUPREME-COURP-32427908-IN-PISCALE-1994-~AND--§242s968

EIN-—-FISECAE--1995~-FROM-—-THE-—GENERAL-PUND YOUTH-COURT-OF-THR

FUBIC€IAb-BIOPRIEP-DBSFINATED~-PURGHAND-FO-{ SHEFION-23 MONTANA

SUPREME COURT $§113,232 PROM THE GENERAL. FUND FCR THE

BIENNIUM ENDING JUNE 30, 1995, FOR THE PURPOSES OF

IMPLEMENTING [THIS ACT].

t2)-—FHHRB--$5-APPROPRIAYHD-PO-YHE-MONTANA~SUPREME-EOURE

§3257305-IN-FIBCAL-1994-AND-9272,960-IN-FP¥8€AE-1995-FROM-FHE

GHANEBRAL-PUNBE-COLLBECTED-PURSUANP-PO-61-3-580{24-FHAP-ARH-NOP
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APPROPRIATRD-POR-BEISFRIEP-COURP--BXPENSBSy—-AS--PROVIDEB——IN

3-5-98%<

£33(2) [THIS ACT] IS VOID IF SUBSEEPIONS-{1}-ANB—{3¥

ARE SUBSECTION {1) IS NOT INCLUDED IN AN APPROPRIATION BILL

FOR THE 1995 BIENNIUM THAT IS PASSED AND APPROVED.

NEW-SBEPIONT—-Section—19-—Repeaier--—Section-431-3—33355--
MEAar-ias-repeateds
NEW-SEEPIoN-—-Section—19-—Bffective-date-—DABPES-——{Phis——

actt {3}-{SBEPIONS—38-ANP-20-ANB-PHIS-SRCPION]-ARB-EFPREPIVE

ON-PASSAGE-AND-APPROVAL T

$23--{ SBEPION-43 im-effective~-duly-i,-1993-

$+3}--15BEPIONS - -3 —-~PHROUBH -3 --ANB—--5--PHROUEH~--17 } -—-ARB

BPPRCTIVE-JANUAR¥-1y-399%<

NEW-BEePioN: --SECTION- 20 - oHRMI AT i 0N -— - { PHES- - ——AOP}

THRAMINAPBS-JULY-37-1995>

MEW SECTION. SECTION 19. EFPPECTIVE DATE. [THIS ACT] IS

EFFECTIVE JULY 1, 1993.

—-End-
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