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~.::-=,__.k,.._,__ ~lLL NO. ~ (""'I 

~~'j r:::}J ~ d•lfuU-L 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

SUBDIVISION AND PLATTING ACT; AMENDING SECTIONS 76-3-103, 

76-3-104, 76-3-207, AND 76-3-609, HCA; REPEALING SECTION 

76-3-505, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-103, MCA, is amended to read: 

•16-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases sha¼i have the following 

meanings: 

11) •certificate of survey" means a drawing of a field 

survey prepared by a cegistered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) •Dedication" means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself the owne_r no rights which are incompatible with 

the full exercise and enjoyment of the public use to which 

the property has been devoted. 

(3) •oivision of land" means the segregation of one or 

more parcels of land from a larger tract held in single or 

undivided ownership by transfercing or contracting to 
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transfer title to or possession of a portion of the tract or 

properly filing a cectificate of sucvey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) "Examining land surveyor" means a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing. 

(5) "Final plat" means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

~fte~e~e to this chaEter. 

(6) •Governing body" means a board of county 

commissioners or the governing authority of afty ~ city or 

town organized pursuant to law. 

(7) "Irregularly shaped tract of land" means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States government lot, 

the boundaries or areas of which cannot be determined 

without a survey or trigonometric calculation. 

t9t--neeeasie"s¼--sa¼eU--mea"s-one-ea¼e-e£-a-division-of 

¼a"d-w~~ft¼n-any-¼i-mofteft-peried. 

(8) •Minos subdivision" means a subdivision: 

(a) that contains five or fewer parcels; 
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(b) in which proper access to all lots is provided; and 

{c) in which land will not be dedicated to public use 

for parks or playgrounds. 

(9) "Planned unit development" means a land development 

project consisting of residential clusters, industrial 

parks, shopping centers, office building parks, or any ~ 

combination thereof whieft-eoaprises that composes a planned 

mixture of land uses built in a prearranged relationship to 

each other and having open space and community facilities in 

common ownership or use. 

(10) "Plat" means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

(11) 11 Preliminary plat" means a neat and scaled drawing 

of a proposed subdivision showing the layout of streets, 

alleys, lots, blocks, and other elements of a subdivision 

which furnish a- basis for review by a governing body. 

(12) "Registered land surveyor" means a person licensed 

in conformance with Title 37, chapter 67, to practice 

surveying in the state of Montana. 

(13) NRegistered professional engineer" means a person 

licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

(14) "Subdivider" means any~ person who causes land to 

-3-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0007/01 

be subdivided or who proposes a subdivision of land. 

Cl5) "Subdivision" means a division of land or land so 

divided whieh that creates one or more parcels eon~a¼ning 

¼es~-than-i8-aeres, exclusive of public roadways, in order 

that the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed and-9ha¼¼-¼ne¼ttde. The 

term includes any~ resubdivision and shall further ±fte½ttde 

includes any e condominium or area, regardless of its size, 

whieh that.provides or will provide multiple space for 

recreational camping vehicles or mobile homes." 

Section 2. Section 76-3-104, MCA, is amended to read: 

"76-3-104. What constitutes subdivision. A subdivision 

shall-comprise comprises only those parcels ¼ess--than--~e 

eeres--whieh--ha•e--been segregated from the original tract, 

and the subdivision plat ~hereof-shalr must show all stteh 

the parcelsL whether contiguous or not." 

Section 3. Section 76-3-207, MCA, is amended to read: 

"76-3-207. Subdivisions exempted froa review but 

subject to survey requireaents -- exceptions. (1) Except as 

provided in subsection (2), unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for 

subdivisions: 

divisions of 
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(a) divisions made outside of platted subdivisions for 

the purpose of relocating common boundary lines between 

adjoining properties; 

tb7--d¼visions--made-ottCside-0£-p¼a~~ed-sHbdtvisiofts-£or 

the-pttrpoee--er--a--qi£C--or--sale--~o--any--member--or--~he 

¼eftdowner~s-tlMl.~diate-£amily; 

tetfil divisions made outside of platted subdivisions 

by sale or agreement to buy and sell where when the parties 

to the transaction enter a covenant running with the land 

and revocable only by mutual consent of the governing body 

and the property owner that the divided land will be used 

exclusively for agricultural purposes; 

tdt--a-a½ng¼e-d½v½s½on-oE-a-paree¼--onta½de--oE--p¼atted 

sttbdivisiefts-vhen-~he-~ransaetioft-is-aft-eeeaeiena¼-aa¼e~ 

tet1£l 

subdivision, 

for five 

relocation 

aggregation of lots; and 

or 

of 

fewer lots within 

common boundaries 

a platted 

and the 

t£7i.sl divisions made for the purpose of relocating a 

common boundary line between a single lot within a platted 

subdivision and adjoining land outside a platted 

subdivision. Any--re9erieeiena Restrictions or requirements 

on the original platted lot or original unplatted parcel 

continue to apply to those areas. 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 
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clerk and recorder, any ~ division of lots wh¼ch that 

results in an increase in the number of lots or which that 

redesigns or rearranges six or more lots must be reviewed 

and approved by the governing body, and an amended plat must 

be filed with the county clerk and recorder~ 

(b) any 

subsection 

~ change in 

t¼ttet iUill 

use of the land exempted under 

for anything other than 

agricultural purposes subjects the division to the 

provisions of this chapter. 

(3) He ~ division of land may not be made under this 

section unless the county treasurer has certified that no 

real property taxes assessed and levied on the land to be 

divided are not delinquent.N 

Section 4. Section 76-3-609, MCA, is amended to read: 

•76-3-609. Review procedure for ainor subdivisions. 

Sttbdi¥isions-eontaining-ti•e-or-fewer-paree¼e--where--proper 

aeeeaa-te-a¼i-¼ets-is-pro•½ded-and-in-wftieh-no-land-is-to-be 

dedieated--te--the-publie-Eor-parks-er-playgrottnds-are-to-be 

reviewed-as-follows~ (1) Local subdivision regulations must 

include: 

(a) procedures for the summary review and approval of 

minor subdivisions; and 

{b) criteria for determining which minor subdivisions 

are eligible for summary review. 

(2) (a} The summary review procedures may waive 
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requirements for: 

(i) holding a public hearing; 

(ii) preparing an environmental assessment; or 

(iii) applying the apProval criteria qgntained in 

76-3-608. 

(b) The summary review procedures apply unless the 

governing body determines that the subdivision fails to meet 

locally adopted eligibility criteria adopted under 

subsection (l)(b). 

(3) In addition to the summary review proced~res 

adopted under subsection (1), the following provisions also 

apply to the first minor subdivision from a tract of record. 

For the purpose of this section, a ••tract of record" is a 

tract of land the separate existence of which is documented 

by the existence of a conveyance or survey record in the 

office of the county clerk and recorder on January l, 1993. 

f¼7~ The governing body must approve, conditionally 

approve, or disapprove the rirst--saeh subdivision rrom--a 

traet--ot--reeord within 35 days of the submission of an 

application for subdivision approval ~hereof. 

titill The governing body shall state in writing the 

conditions whieh that must be met if the subdivision is 

conditionally approved or what local regulations would not 

24 be met by the subdivision if it disapproves the subdivision. 

25 t3ti£1 The requirements for holding a public hearing 
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and preparing an environmental assessment ahaii do not apply 

to the fira~--stteh subdivision ereated--fr&■--a--~rae~--oE 

reeerd. 

f4t--Sttbseq~ent--sabdivis~ens--frem--a--trae~--or-reeord 

sha¼¼-be-reviewed-under--T6-3-585--and--rega¼ations--aeopted 

~arsaant-to-that-seetiOftT 

(4) fa) When a minor subdivision is proposed in an area 

for which a master plan has been adopted pursuant to chapter 

1 and the proposed subdivision will comply with the plan. 

the subdivision is exempt from the approval criteria 

contained in 76-3-608 but is subject to applicable zoning 

regulations. 

(b) In order for a master plan to serve as the basis 

for the exemption provided by this subsection (4), the plan 

must, at a minimum, contain housing, transportation, and 

land-use elements and a discussion of physical constraints 

on development that exist within the area encompassed by the 

~ H 

NEW SECTION. Section 5. Repealer. 

MCA, is repealed. 

NEW SECTION. Section 6. Effective 

effective on passage and approval~ 

-End-

-8-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0261. as introduQed. 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising the Montana Subdivision and platting act. 

ASSUMPTIONS: 
1. Changing the definition of "subdivision• in the Subdivision and Platting Act from parcels less than 20 acres to a division 

of land or land so divided that creates one or more parcels will result in an increase in the number of subdivisions subject 
to DHES review under the Sanitation in Subdivisions Act by approximately 1190 additional parcels per year during the next 
biennium. 

2. The increase in subdivisions subject the DHES review is anticipated because land developers would no longer have an incentive 
to create parcels larger than 20 acres to avoid local planning review. 

3. This anticipated increase in work load could likely be addressed by increased contracted services and increased grants to 
contracted local departments of health. The increased work load would be split equally between contracted services and local 
departments. 

4. Revenue from subdivision review fees whould offset costs to the DHES for the increased workload. 
5. The DHES is having legislation introduced [LC914] that would create a state special revenue account and require that all 

fees collected would be deposited to this account. All subdivision costs then would be appropriated from this account. 
6. The legislation in assumption number 6 will be passed. If not, then DHES will need a general fund appropriation for $107,100 

each year of the biennium. 
7. No fiscal impact on the Montana Department of Canmerce•s expenditures or revenues. 

(Continued) 

~L 2- '2.--V 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

STSVE DOH~ S,ONSOµt/ Bl. 
Fiscal Note for ~B0261, as introduced 

513.u,I 



Fiscal Note Request S80261, as intrgduc~ci 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT: DHES 

Current Law 
Operating Expenses (contracts) 
Grants to counties 

Total 

Expenditures: 
Fees 

Revenues: 
Fees 

0 
_Q 

0 

0 

0 

FY '24 
Progoseg Law 

$65,450 
$41,!i50 

$107,100 

$107,100 

$107,100 

Difference 
$65,450 
$4L !i50 

$107,100 

$107,100 

$107,100 

Current Law 
0 

.....0. 
0 

0 

0 

FY '95 
Progoseg Law Difference 

$65,450 $65,450 
$41,650 $41,fi5Q 

$107,100 $107,100 

$107,100 $107,100 

$107,100 $107,100 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: DHES - Reimbursements to local health departments under contract with 
DHES to provide review services would increase by $41,650 under this scenario. COMMERCE - Passage would increase the numbers 
of land divisions that would be reviewed by Montana cities and most particularly Montana counties. Quantification of numbers 
and costs of these increased reviews is not available. Cities and counties have existing authority to charge fees to land 
developers to recover the costs of such subdivision reviews. 

!pNG-RANGE EFFECTS OF PROPOSED LEGISLATION: DHES - Some long-term increase in subdivision applications to DHES is anticipated, 
but it would likely be less than the 25\ increase projected for the next biennium. 

TECHNICAL NOTES: This bill needs coordination with LC914 to fund subdivision activities. 

S /!> Z(,I 
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APPROVED BY COHH. ON 
NATURAL RESOURCES ~-H BILLNO.~ 

[:.ODUi: ~ 'I?ovc'5 ±:~ ~ Srnw""'-

A BILL f'OR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

SUBDIVISION AND PLATTING ACT; AMENDING SECTIONS 76-3-103, 

76-3-104, 76-3-207, AND 76-3-609, MCA; REPEALING SECTION 

76-3-505, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-103, MCA, is amended to read: 

•16-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases shall have the following 

meanings: 

(1) •certificate of survey" means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) •Dedication" means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to hi■se¼! the owner no rights which are incompatible with 

the full exercise and enjoyment of the public use to which 

the property has been devoted. 

(3) •oivision of land" means the segregation of one or 

more parcels of land from a larger tract held in single or 

undivided ownership by transferring or contracting to 
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transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(41 "Examining land surveyor" means a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing. 

(5) "Final plat• means the final dfawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto to this cha~ter. 

(6) "Governing body" means a board of county 

commissioners or the governing authority of any~ city or 

town organized pursuant to law. 

(71 "Irregularly shaped tract of land" means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States government lot, 

the boundaries or areas of which cannot be determined 

without a survey or trigonometric calculation. 

t8t--•aeeasie~a¼--9a¼e•--meafts-efte-sa¼e-e~-~-divisie"-er 

¼a"d-•i~hift-afty-¼i-•e"th-periedT 

(8) "Minor subdiv~sion:_ means a subdivision: 

(a) that contains ~~or fewer parcels_1 

-2- ~Qi.\ 
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(bl in which proper access to all lots is provided; and 

(C) in which land will not be dedicated to public use 

for parks or playgrounds. 

19) •planned unit development" means a land development 

project consisting of residential clusters, industrial 

parks, shopping centers, office building parks, or any ~ 

combination thereof which-cm1pr¼ses that c011.poses a planned 

■ixture of land uses built in a prearranged relationship to 

each other and having open space and co-unity facilities in 

comaon ownership or use. 

(10) "Plat• means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

(11) •preliminary plat• means a neat and scaled drawing 

of a proposed subdivision showing the layout of streets, 

alleys, lots, blocks, and other ele■ents of a subdivision 

which furnish a basis for review by a governing body. 

(12) •Registered land surveyorN means a person licensed 

in conforaance with Title 37, chapter 67, to practice 

surveying in the state of Montana. 

(13) •Registered professional engineer• ■eans a person 

licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

(14) "Subdivider" means any~ person who causes land to 
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be subdivided or who proposes a subdivision of land. 

(15) "Subdivision• means a division of land or land so 

divided whieh that creates one or I\Ore parcels eeft~atnin9 

¼eee-~hen-i8-aeree, exclusive of public roadways, in order 

that the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed and-shaii-ineiade. The 

term includes any~ resubdivision and aha¼¼ further ±ne¼ade 

includes any! condominium or area, regardless of its size, 

wtlteh that provides or will provide multiple space for 

recreational ca■ping vehicles or mobile homes.• 

Section 2. Section 76-3-104, MCA, is amended to read: 

•76-3-104. What constitutes subdivision. A subdivision 

ahei¼-eoapr½ae coaprises only those parcels ¼~se--~han--~8 

eere•--wh¼eh--ha•e--heen segregated from the original tract, 

and the subdivision plat ~hereef-ahaii must show all atteh 

the parcelsL whether contiguous or not.N 

Section 3. Section 76-3-207, MCA, is amended to read: 

"76-3-2D7. Subdiviaions e"e.pted froa review but 

subject to survey requireaents -- exceptions. (1) E~cept as 

provided in subsection (2), unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for divisions of land not aaounting to 

subdivisions: 

-4-
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(a) divisions made outside of platted subdivisions for 

the purpose of relocating common boundary lines between 

adjoining properties; 

tbt--di•i9ieft9--■ade-etttside-ef-p¼a~ted-stthdiwisiens-Eo~ 

the-pttr~se--ef--a--gift--or--sale--to--any--•e•ber--0£--the 

landowneris-illl.fflediate-fami¼y; 

teti!u_ divisions made outside of platted subdivisions 

by sale or agreement to buy and sell where when the parties 

to the transaction enter a covenant running with the land 

and revocable only by mutual consent of the governing body 

and the property owner that the divided land will be used 

eKclusively for agricultural purposes; 

tdt--a-single-di•ision-of-a-pareel--oatside--of--pla~~ed 

sttbdi~isions-when-the-transaetion-is-en-oeeaaiena¼-aar~, 

teti£.1 for five or fewer lots within a platted 

subdivision, relocation of common boundaries and the 

aggregation of lots; and 

tft.l!!l divisions made for the purpose of relocating a 

common boundary line between a single lot within a platted 

subdivision and adjoining land outside a platted 

subdivision. Any--reatrietions Restrictions or requirements 

on the original platted lot or original unplatted parcel 

continue to apply to those areas. 

(2) Notwithstanding the provisions of subsection {I): 

(a) within a platted subdivision filed with the county 
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clerk and recorder, any ~ division of lots wh¼eh that 

results in an increase in the number of lots or whieh that 

redesigns or rearranges six or more lots must be reviewed 

and approved by the governing body, and an amended plat must 

be filed with the county clerk and recorder; 

(b) a"y ~ change in use of the land exempted under 

subsection tHtet 1..!.lJ.£1 for 

agricultural purposes subjects 

provisions of this chapter. 

anything other 

the division to 

than 

the 

t3) No ~ division of land may not be made under this 

section unless the county treasurer has certified that "e 

real property taxes assessed and levied on the land to be 

divided are not delinquent." 

Section 4. Section 76-3-609, MCA, is amended to read: 

•76-3-609. Review procedure for ainor subdivisions. 

Sttbdivisiefta-ee~~ainift~-five-or-fewer-pareels--where--preper 

aeeese-to-ail-lets-ia-provided-and-in-whieh-no-land-is-te-be 

dedieated--to--the-pablie-tor-parka-or-play9rounds-are-to-be 

reviewed-as-follows~ (1) Local subdivision regulations must 

include: 

(a) procedures for the summary review and approval of 

minor subdivisions~ and 

(b) criteria for determining which minor subdivisions 

are eligible for summary review. 

El ~ The summary-~- review ___ ..Procedures may wa 1 ve 
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requirements for: 

{i) holding a public hearing; 

tii) preparing an environmental assessment; or 

(iii) applying the approval criteria contained in 

76-3-608. 

[b) The summary review procedures apply unless the 

governing body determines that the subdivision fails to meet 

locally adopted eligibility criteria adopted under 

subsection (l)(b). 

(3) In addition to the summary review procedures 

adopted under subsection (1), the following provisions also 

apply to the first minor subdivision from a tract of record. 

For the purpose of this section, a "tract of record" is a 

tract of land the separate existence of which is documented 

by the existence of a conveyance or survey record in the 

office of the county clerk and recorder on January 1, 1993. 

tltfil The governing body must approve, conditionally 

approve, or disapprove the first--sneh subdivision from--a 

traet--of--reeerd within 35 days of the submission of an 

application for subdivision approval rhereef. 

titill The governing body shall state in writing the 

22 conditions whieh that must be met if the subdivision is 

23 

24 

25 

conditionally approved or what local regulations would not 

be ■et by the subdivision if it disapproves the subdivision. 

t~till The requirements for holding a public hearing 
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and preparing an environmental assessment aha¼¼ do not apply 

to the first--sueh subdivision ereated--Erom--a--traet--ef 

reeord. 

t4t--Sabseqttent--sttMiw½siens--fre■--a--trae~--of-reeord 

sha¼¼-be-re•iewed-under--~6-3-595--and--regttiatiens--adopted 

~ttrsuant-to-tha~-seetie~. 

(4) (a) When a minor subdivision is proposed in an area 

for which a master plan has been adopted pursuant to chapter 

l and the proposed subdivision will comply with the plan, 

the subdivision is exempt from the approval criteria 

contained in 76-3-608 but is subject to applicable zoning 

regulations. 

(b) In order for a master plan to serve as the basis 

for the exemption provided by this subsectiori (4), the plan 

must, at a minimum, contain housing, transportation, and 

land-use elements and a discussion of physical constraints 

on development that exist within the area encompassed by the 

plan." 

NEW SECTION. Section 5. Repealer. Sect ion 

MCA, is repealed. 

76-3-505, 

NEW SECTION. Section 6. Effective date. (This act] is 

22 effective on passage and approval. 

-End-
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SENATE BILL NO. 261 

INTRODUCED BY DOHERTY, FAGG, GILBERT, 

SWANSON, BRANDEWIE . 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

SUBDIVISION AND PLATTING ACT: AMENDING SECTIONS 76-3-103, 

76-3-104, 76-3-207, AND 76-3-609, MCA: REPEALING SECTION 

76-3-505, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 76-3-103, MCA, is amended to read: 

"76-3-103. DefinitiOllS. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases shaii have the following 

meanings: 

(1) "Certificate of survey" means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) "Dedication" means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himseif the owner no rights which are incompatible with 

the full exercise and enjoyment of the public use to which 

the property has been devoted. 

(3) "Division of land" means the segregation of one or 

mote parcels of land frOID. a larger tract held in single or 
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undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) •Examining land surveyor" means a registered land 

surveyor duly appointed by the governing body· to review 

surveys and plats submitted for filing. 

(5) "Final plat• means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorde~ and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

eherees to this chap_ter. 

(6) "Governing body• means a ·board of county 

commissioners or the governing authority of any~ city or 

town organized pursuant to law. 

(7) "Irregularly shaped tract of land" means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States government lot, 

the boundaries or areas of which cannot be determined 

without a survey ot trigonometric calculation. 

tB-t--•eeeasi-onai--11aie•--11eans-ene-sal:e_-of--a-di"Yisi-on-0£ 

¼and-witftin-any-¼i-■entft-peri-od. 

(8) .. Minor subdivision• means a subdivision: 
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ta) that contains five or fewer parcels; 

(b) in which proper access to all lots is provided; and 

(cl in which land will not be dedicated to public use 

for parks or playgrounds. 

(9) "Planned unit development• means a land development 

project consisting of residential clusters, industrial 

parks, shopping centers, office building parks, or 11ft7 ~ 

combination thereof wh±eh-eempr¼ses that composes a planned 

mixture of land uses built in a prearranged relationship to 

each other and having open space and COIIDlunity facilities in 

common ownership or use. 

110) "Plat" means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications, 

Ill) "Preliminary plat" means a neat and scaled drawing 

of a proposed subdivision showing the layout of streets, 

alleys, lots, blocks, and other elements of a subdivision 

which furnish a basis for review by a governing body. 

(12) "Registered land surveyor• means a person licensed 

in conformance with Title 37, chapter 67, to practice 

surveying in the state of Montana. 

(13) •Registered professional engineer" means a person 

licensed in conformance with Title 37, chap_ter 67, to 

practice engineering in the state of Montana. 
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114) "Subdivider• means ■ ft:r ~ person who causes land to 

be subdivided or who proposes a subdivision of land. 

(15) •subdivision-• means a division of land or land so 

divided wh*eh that creates one or more parcels eeftt■ ¼ft*ft9 

¼ess-~ha"-i&-acres, exclusive of public roadways, in order 

that the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed and-shaii-*fteiade. The 

term includes any~ resubdivision and aha¼¼ further ¼nehde 

includes any~ condominium or area, regardless of its size, 

wh*eh that provides or will provide multiple space for 

recreational camping vehicles or mobile homes." 

Section 2. Section 76-3-104, MCA, is amended to read: 

•16-3-104. What constitutes subdivision. A subdivision 

sha¼¼-eeapr¼ae comprises only those parcels ¼eas--ehan--i8 

aeres--wh*eh--hawe--been segregated from the original tract, 

and the subdivision plat eheree£-sha¼¼ ~ust show all stteft 

the parcels~ whether contiguous or not.• 

Section 3. Section 76-3-207, MCA, is amended to read: 

•16-3-207. subdivisions ezeapted froa review but 

subject to survey.requir-nts -- exceptions. 11) Except as 

provided in subsection 12), unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for divisions of land not amounting to 
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subdivisions: 

(a) divisions made outside of platted subdivisions for 

the purpose of relocating common boundary lines between 

adjoining properties; 

tbt--d*•*siens--made-eats*de-of-p¼atted-sabd*•*sions-for 

the-parpose--of--a--g*ft--or--sa¼e--to--any--member--ef--the 

¼andowneria-i-ediate-faa¼¼y; 

CBI DIVISIONS MADE OUTSIDE OF PLATTED SUBDIVISIONS FOR 

THE PURPOSE OF A GIF'r OR SALE TO ANY MEMBER OF THE 

LANDOWNER'S IMMEDIATE FAMILY: 

tetf!tlill divisions made outside of platted 

subdivisions by sale or agreement to buy and sell where when 

the pa['ties to the transaction enter a covenant _running with 

the land and revocable only by mutual consent of the 

governing body and the property owner that the divided land 

will be used ezclusively for agricultural purposes; 

tdt--■--a*n9¼e--di•¼ston--ef-a-paree¼-eats*de-ef-p¼atted 

anMi•iaione-when-the-~ransae~ion-ia-an-oeeaaiona¼-sa¼eT 

t•tttiill for five or fewer lots within a platted 

subdivision, relocation of common boundaries and the 

aggre9ation of lots; and 

tftfilill divisions made for the purpose of relocating 

a coaaon boundary line between a single lot within a platted 

subdivision and adjoining land outside a platted 

subdivision. Any--restr¼e~ions Restrictions or requirements 
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on the original platted lot or original unplatted parcel 

continue to apply to those areasa 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any ~ division of lots which that 

results in an increase in the number of lots or which that 

redesigns or rearranges six or more lots must be reviewed 

and approved by the governing body, and an amended plat must 

be filed with the county cle,k and recorder: 

(bl any ~ change in use of the land exempted under 

subsection t¼ttct 1!.11.!!11.!li£l fo, anything other than 

ag,icultu,al purposes subjects the division to the 

provisions of this chapter. 

13) Ne~ division of land may not be made under this 

section unless the county treasurer has certified that ft& 

real property taxes assessed and levied on the land to be 

divided are not delinquent,• 

Section 4. Section 76-3-609, MCA, is amended to read: 

•16-3-609. Review procedure fo, ainor aubdiviaiona. 

9~Mi•¼s¼ona--eontaining--five-or-£ewer-paree¼s-where-preper 

aeeess-te-a¼¼-¼ots-is-pre•*ded-and-*n-whtch-ne-¼and-*s-te-be 

dedieated-te-the-p~e¼ie-fer-par~s-or-p¼aygreands-are--te--be 

rewiewed--ae-fo¼¼ows~ (1) Local subdivision regulations must 

include: 

(a) procedures for the summary review and approval of 
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minor subdivisions; and 

(b) criteria for deter■inin9 which minor subdivisions 

are eligible for auwry review. 

(2) (a) The suwry review procedures may waive 

reguire■ents for: 

(il holding a public hearing; 

(ii) preparing an environmental assessment; or 

(iii l apPlying the ~araval criteria contained in 

76-3-608. 

(bl The summary review procedures apply unless the 

governing body determines that the subdivision fails to meet 

locally adopted eligibility criteria adop_ted under 

sub~ection (l)(b), 

ill In addition to the summary review procedures 

adopted under subsection Ill, the following provisions also 

apply to the first ainor subdivision from a tract of record. 

For the purpose of this section, a •tract of record• is a 

tract of land the separate existence of which is docuaented 

by the existence of a conveyance or survey record in the 

office of the county clerk and recorder on January 1, 1993. 

t¼tl!.l The governing body must approve, conditionally 

approve, or disapprove the firse-■aeh subdivision fr--• 

er■ee-ef-reeord within 35 daya of the aubmia■ion of an 

application for subdivision approval ellereef. 

fitill The governing body shall state in writing the 
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conditions wh¼eh that must be aet if the subdivision is 

conditionally approved or what local regulations would not 

be met by the subdivision if it disapproves the subdivision. 

t3tfil The requirements for holding a public hearing 

and preparing an environmental assessment shai¼ do not apply 

ta the f¼ra~--aaeh subdivision crea~ed--from--a-tract-ef 

reeord. 

t4t--Sabs""1tefte-sal>d¼v¼aion■--Erom--■--ereee~-of--reeord 

alla¼¼--be--reviewed--ander--~6-3-585-end-r"9'1¼ee¼ons-edopeed 

puraaant-~o-~hat-seet¼OnT 

(4) (a) When a minor subdivision is proposed in an area 

for which a master plan has been adopted pursuant to chapter 

1 and the proposed subdivision will coaply with the plan, 

the subdivision is e~empt from the appr~val criteria 

contain~ in 76-3-608 but is subject to ap_plicable zonin.9. 

regulations. 

(b) In order for a master plan to serve as the basis 

for the exemption provided by this subsection (4), the plan 

must, at a minimum., contain housing, transportation, and 

land-use elements and a discussion of physical constraints 

on development that exist within the area encompassed by the 

plan.• 

NEIi SECTION. Section 5. Repealer. Section 76-3-505, 

MCA, ia repealed, 

NEIi SECTION. Section&. Effective date. [This act) is 
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1 effective on passage and approval. 

-End-
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