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~ BILL 

INTRODUCED BY ____,&!!,.Bi!e:i~Z::!:!:!::!'.tc::!:::::_ ______________ _ 

NO.~ 

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE STATUTE 

OF LIMITATIONS IN PATERNITY ACTIONS; AND AMENDING SECTION 

40-6-108, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-6-108. MCA. is amended to read: 

•40-6-108. Statute of liaitations. (1) An action may be 

commenced~ 

tat at any time for the purpose of declaring the 

existence of the father and child relationship presumed 

under subsection (a), (b). or (c) of 40-6-105(1)~ 

tbt or for the purpose of declaring the nonexistence of 

the father and child relationship presumed under subsection 

(a). (b), or (c) of 40-6-105(1),--eftly-if-t~e-aetieft-is 

breught-within-a-reasenab¼e-tiffle-arter--obtaining--know¼edge 

or--re¼evan~--faets7 --b~t--not--¼ater-than-5-years-aEter-ehe 

ehi¼d~s-birth. 

(2) After the presumption has been rebutted, paternity 

of the child by another man may be determined in the same 

action if he the other man has been made a party. 

( 3) An act ion to determine the existence or 
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nonexistence of the father and child relationship 

child who has no presumed father under 40-6-105: 
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as to a 

(a) may not be brought by the child later than 2 years 

after the child attains the age of majority; 

(b) may be brought by a state agency at any time after 

the first application is made under Title IV-D of the Social 

Security Act for services to the child and before the child 

attains the age of majority. This subsection is intended to 

apply retroactively, within the meaning of 1-2-109, to any 

child for whom a paternity action was barred or could have 

been barred by a shorter limitation period. However, in 

previously barred actions that are revived by this 

subsection, the father ahali-have-fto-¼±abtlity is not liable 

to the state agency for support of the child. 

(4) The father's liability for a statutory debt created 

by the payment of public assistance is limited to the amount 

of assistance paid during the 2-year period preceding 

commencement of the action. This subsection does not limit 

the subsequent accrual of a statutory debt. 

(5) Seetiefts Section 40-6-107 and 48-6-%88 this section 

do not extend the time within which a right of inheritance 

or a right to a succession may be asserted beyond the time 

provided by law relating to distribution and closing of 

decedents' estates or to the determination of heirship or 

otherwise. 

-2-
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1 (6) After the conclusion of an adoption proceeding 

2 under ehap~er-87 Title 40, chapter 8, no~ further action to 

3 declare the existence or nonexistence of the father and 

4 

5 

child relationship of the adopted child may 

commenced, except as provided in 40-8-112. 11 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 260 

INTRODOCED BY BARTLB'l"l' 

BY REQOES'I' or THE SENATE JUDICIARY CONMiffEE 

A BILL FOR AN M!T ~l'l'LED: "AN ACT CLARU'YIIJIG THE STA'J'U'l'E 

01' LINITATIOIIS IN PATERNITY .ACTIONS; AND ANENDil!IG SECTION 

40-6-108, IICA." 

BE IT ENACTED BY THE LEGISLA/l'!JRE 01' '1'IIE STATE OP IIOIITANA: 

Section 1. Section 40-6-108, MCA, is u,ended to read: 

••o-6-J.08. Statute of liaitationa. (l.) An action may be 

.,_need.,. 

t•t at any tiae for the purpose of declaring the 

existence OR NONEXISTENCE of the father and child 

relationship presumed under subsection (a), (bl, or (c) of 

40-6-lOS(l)T 

tbt !!!. for-the-parpoee-of-dee¼artn9-the-nenesistenee-of 

the--father-end-ehi¼d-re¼et¼onahip--pree..-.1-ander-sabseetion 

t■tT-tbt7-or-tet-of--48-6-¼85t¼tT--an¼y--if--tbe--eetion--is 

br9a9bt--wtthin--■-reesoneb¼e-t¼ae-efter-ebteinin9-~-¼ed99 

of-re¼e•ent-feet■7-bat-net-¼eter--thsn--S--yeere--sfter--tbe 

ehHd.Ls-b¼rth, 

(2) After the presumption baa been rebutted, paternity 

of the child by another man -y be deterained in the suie 

action if be the~hel"__a&II has been .. de a party. 
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SB 0260/02 

(3) An action to deteraine the eKistence or 

nonexistence of the father and child relationship as to a 

child who has no presuaed father under 40-6-105: 

(a) .. Y not be brought by the child later than 2 years 

after the child attains the age of .. jority; 

(b) .. y be brought by a state agency at any tiae after 

tbe first application is .. de under Title IV-D of the social 

Security Act for services to the child and before the child 

attains the age of -jority. This subsection is intended to 

apply retroactively, within the -aning of 1-2-109, to any 

child for whoa a paternity action was barred or could have 

been barred by a aborter liaitation period. However. in 

previously barred actions that are revived by this 

subsection, the father she¼¼-he,re-no-¼iebi¼¼ty is not liable 

to the state agency for support of the child. 

(4) The father's liability for a statutory debt created 

by the payment of public assistance is liaited to the aaount 

of assistance paid during the 2-year period preceding 

coaaenceaent of the action. This subsection does not liait 

the subsequent accrual of a statutory debt. 

(S) Seet¼ona Section 40-6-107 and 48-6-¼88 this section 

do not extend the tiae within which a right of inheritance 

or a right to a succession .. y be asserted beyond the tiae 

provided by law relating to distribution and closing of 

decedents' estates or to the detereination of heirship or 

-2- SB 260 
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l otherwise. 

2 (6) After tbe conclusion of an adoption proceeding 

3 under ellapl:er-87 Title 40, chapter B1 - ~ further action to 

4 declare the existence or nonexistence of the father and 

s child relationship of tbe adopted child 1118Y not be 

6 c~nced, ezcept as provided in to-a-112.• 

-End-

-3- SB 260 
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SENATE BILL NO. 260 

INTRODUCED BY BARTLETT 

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLID: "AN ACT CLARIFYING THE STATUTE 

OF LIMITATIONS IN PATERNITY ACTIONS; AND AMENDING SECTION 

40-6-108, MCA." 

BE IT ENACTED BY THE LEGISLATURE or THE STATE or MONTANA: 

Section 1. Section 40-6-108, MCA, le amended to read: 

"40-6-108. Statute of li■itations. (11 An action may be 

commenced-:-

tst at any ti■e for the purpose of declaring the 

existence OR NONEXISTENCE of the father and child 

relationship presumed under subsection (a), (b), or (c) of 

40-6-105(1)~ 

tbt !!!. for-the-purpose-of-deeler¼ng-the-nonexistence-of 

the--fether-end-child-reletionship-preea■ed-ander-sabsection 

tstT-tbtT-or-tet-of--48-6-l&StltT--onty--if--the--action--ie 

broaght--within--e-reesoneble-ti■e-efter-obteinin9-knowledge 

of-relewsnt-feetsT-bat-not-lster--then--S--yesrs--sfter--the 

ehi¼d~a-birth. 

(2) After the presumption has been rebutted, paternity 

of the child by another man may be determined in the same 

action if he the oth~~ man hae been made a party. 

~ •-w• .. ,...,. 
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(3) An action to determine the existence or 

nonexistence of the father and child relationship as to a 

child who has no presumed father under 40-6-105: 

(a) ■ay not be brought by the child later than 2 years 

after the child attains the age of majority; 

(b) aay be brought by a state agency at any time after 

the first application is ■ade under Title IV-D of the Social 

Security Act for services to the child and before the child 

attains the age of ■ajority. Thia subsection is intended to 

apply retroactively. within the meaning of 1-2-109, to any 

child for whom a paternity action was barred or could have 

been barred by a shorter limitation period. However, in 

previously barred actions that are revived by this 

subsection, the father she¼¼-ha•e-ne-¼¼ab¼¼¼ty is not l!able 

to the state agency for support of the child. 

(4) The father's liability for a statutory debt created 

by the payment of public assistance is limited to the amount 

of assistance paid during the 2-year period preceding 

commencement of the action. This subsection does not limit 

the subsequent accrual of a statutory debt. 

CS) Beetions Section 40-6-107 and 48-6-188 this section 

do not extend the time within which a right of inheritance 

or a right to a succession may be asserted beyond the time 

provided by law relating to distribution and closing of 

decedents• estates or to the determination of heirship or 

-2- SB 260 

THIRD READING 
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1 otherwise. 

2 (6) After the conclusion of an adoption proceeding 

J under ehapeer-87 Title 40, chapter 8, ne ! further action to 

4 declare the existence or nonexistence of the father and 

5 child relationship of the adopted child may not be 

6 commenced, except as provided in 40-8-112.• 

-End-

-3- SB 260 
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SENATE BILL NO. 260 

INTRODUCED BY BARTLETT 

BY REQUEST OF THE SENATE JUDICIARY CONMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE STATUTE 

OF LIMITATIONS IN PATERNITY ACTIONS; AND AIIENDIIIG SECTION 

40-6-108, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 40-6-108, MCA, is amended to read: 

"40-6-108. Statute of li■itations. Cl) An action ■ay be 

coaaenced~ 

tat at any ti■e for the purpose of declaring the 

existence OR NONEXISTENCE of the father and child 

relationship presumed under subsection (a), (b), or (c) of 

40-6-105(1)7 

tbt or fer-the-pttrpese-ef-deeiarinq-the-noneK¼stenee-of 

the--father-and-ehiid-re¼atiansh¼p-prestt■ed-ttnder-sttbseetion 

tat7-fbt7-er-tet-ef--48-6-¼85t¼t7--oni7--if--the--aet¼en--is 

brettqht--within--a-reasenab¼e-t¼■e-after-ebtain¼nq-~newiedqe 

ef-rele¥eftt-faeta7-bat-net-¼ater--than--S--yeera--after--the 

ehi¼dis-birth. 

(2) After the presUllption has been rebutted, paternity 

of the child by another ■an may be deter■ined in the same 

action if he the other man has been aade a party. 
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(3) An action to deter■ine the existence or 

nonexistence of the father and child relationship as to a 

child who baa no preau■ed father under 40-6-105: 

C•l ■ay not be brought by the child later than 2 

after the child attains the age of ■ajority; 

year■ 

(b) ■ay be brought by a state agency at any ti■e after 

the first application is ■ade under Title IV-D of the Social 

Security Act for services to the child and before the child 

attains the age of aajority. This subsection is intended to 

apply retroactively, within the •eaning of 1-2-109, to any 

child for whom a paternity action was barred or could have 

been barred by a shorter limitation period. However, in 

previously barred actions that are revived by this 

subsection, the father sha¼i-haYe-ne-¼iahiiity is nq~ liable 

to the state agency for support of the child. 

(4) The father's liability for a statutory debt created 

by the paYfll"nt of public assistance is limited to the amount 

of assistance paid during the 2-year period preceding 

commencement of the action. This subsection does not limit 

the subsequent accrual of a statutory debt. 

(51 Seetiens Section 40-6-107 and 48-6-¼88 this section 

do not extend the ti■e within which a right of inheritance 

or a right to a succession aay be asserted beyond the time 

provided by law relating to distribution and closing of 

decedents' estates or to the deter■ination of heirship or 

-2- SB 260 
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1 otherwise. 

2 (6) After the conclusion of an adoption proceeding 

3 under ehapter-87 Title 40, chapter 8, no! further action to 

4 declare the existence or nonexistence of the father and 

S child relationship of the adopted child uy not be 

6 C01111enced, except as provided in 40-8-112.• 

-End-

-3- SB 260 




