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INTRODUCED BY 
.~•<CcOO.~ 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE 

WHOLESALE AND RETAIL PRICE REGULATION OF MILK; AND AMENDING 

SECTIONS 81-23-101, 81-23-102, 81-23-103. 81-23-202, 

81-23-302, AND 81-23-303, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 81-23-101. MCA. is amended to read: 

"81-23-101. Definitions. 

requires otherwise, in 

definitions apply: 

this 

( 1) Unless 

chapter, 

the 

the 

context 

following 

(a) 11 Board 11 means the board of milk control provided 

for in 2-15-1802. 

(b) NClass I milk" includes all bottled or packaged 

milk, low fat, buttermilk, chocolate milk, whipping cream, 

commercial cream, half-and-half, skim milk, fortified skim 

milk, skim milk flavored drinks, and any other fluid milk 

not specifically classified in this chapter, whether raw, 

pasteurized, homogenized, sterile, or aseptic. 

(c) "Class II milk 11 includes milk used in the 

manufacture of ice cream and ice cream mix, ice milk, 

sherbet, eggnog, cultured sour cream, cottage cheese, 

condensed milk, and powdered skim for human consumption. 
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(d) "Class 

manufacture of 

livestock feed, 
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III milk" includes milk used 

butter, cheddar cheese, process 

in the 

cheese, 

powdered skim other than for human 

consumption, and skim milk dumped. 

(e) "Consumer" means a person or an agency, other than 

a dealer, who purchases milk for consumption or use. 

{f) 11 Dealer" means a producer, distributor, 

producer-distributor, jobber, or independent contractora 

(g) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(h) "Distributor" means a person purchasing milk from 

any source, either in bulk or 1n packages, and distributing 

it for consumption in this state. The term includes what are 

commonly known as jobbers and independent contractorsa The 

term, however, excludes a person purchasing milk from a 

dealer licensed under this chapter, for resale over the 

counter at retail or for consumption on the premises. 

tit--•dobber--pr¼eesu--means--those-priees-at-whieh-mi¼~ 

owned-by-a-distribtttor-i9-eo¼d,-ift-b~¼k-or-ift-paeka9e~,-te-a 

;obber-or-independ~nt-eofttraetor. 

t;-ti.!.l "Licensee 0 means a person who holds a license 

from the department. 

tkt--MMar~et•--meafts--an-aree-ef-~he•state-de~¼9nated-by 

tft@-d@par~fflent-fts-a-ftat~ra¼-fflarketing-area~ 

t¼tLll "Milk" means the lacteal secretion of a dairy 
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animal or animals, including those secretions when raw and 

when cooled, pasteurized, standardized, homogenized, 

recombined, concentrated fresh, or otherwise processed and 

all of which is designated as grade A by a duly constituted 

health authority and also includes those secretions which 

are in any manner rendered sterile or aseptic, 

notwithstandiftg whether or not they are regulated by any 

health authority of this or any other state or nation. 

tmtil.l "Person" means a person, firm, corporation, or 

cooperative association. 

ffttill 11 Producer" means a person who produces milk for 

consumption in this state, selling 1t to a distributor. 

toti!!!.l 0 Producer prices" means those prices at which 

milk owned by a producer is sold in bulk to a distributor. 

tr,ti.!U 11 Producer-distributor" means a person both 

producing and distributing milk for consumption in this 

state. 

tqt--uRete±¼--pr±eesil--means--those-pr±ees-et-whieh-mi¼~ 

owned-by-a-reta±¼er-±s-se½d,-in-btt¼~-or--in--paeka9es7--oyer 

the-eoanter-at-retai½-or-£or-consamption-on-the-premiseso 

trt--uRetai¼eru--means--a-pe,rson-se¼¼±ng-m±¼k-in-btt¼k-or 

±n-paekagee-o•er-the-eottnter-at-retai¼-or-for-eensttmption-on 

tfte-prem±ses-and-ine¼ttdes--bttt--¼s--not--¼imited--to--retai¼ 

stores----of---a¼¼---types,---restattrants,---boardinghottses, 

fraternities,--sororities,---ccnfectionar¼es,---pttbiie---and 
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private--sehoo¼s 7 --inelttding--eo¼leges-and-ttni~ersitie~,-and 

both~pttb¼ie-and-private-institations--and--instrumentalit±es 

of-a¼¼-types-and-deser±ptiono 

tst--uwholesa½e-priees~-means-tho~e-priees-at-whieh-mi½k 

owned-by-a-dietribtttor-is-sold7-in-bttik-or-in-paeka9e~,-to-a 

retailer. 

(2) The department may assign new milk products, not 

expressly included in one of the classes defined in tt1is 

section, to the class which in its discretion it determines 

to be proper. 11 

Section 2. Section 81-23-102, MCA, is amended to read: 

'"81-23-102. Policy. {l) It is nereby--deelared the 

policy of this state that~ 

tat milk is a necessary article of food tor human 

consumption; 

tbt and that the production and maintenance of an 

adequate supply of healthful milk ot proper chemical and 

physical content, free from contamination, is vital to the 

public health and welfare;~ 

tet--the---prodaetion,----transpertation,----~roee~~ing, 

storage,--distribtttion,--and--sa¼e--of--milk-in-the-~tote-0£ 

Montana-is-en--indttstry--e~feetin9--the--pttblie--heaith--and 

interest; 

tdt--ttn£a±r,-unjttst,-de9t~tteti~e,-and-demoraiizin9-trade 

praetiees--haTe--been--and--are--now-being-earr¼ed-on-in-the 
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prodttetion,-----transpertation,-----processing,-----storage, 

distribtttion7-and-sa¼e-0£--mil~--and--prodncts--manttfaetnred 

therefrom7--whieh--trade--praetiees--eonstitttte--a--eonstant 

menaee--to-the-hea¼th-and-weifa~e-of-tke-inhabitants-of-this 

state-and-tend-to-nndermine--the--san~tary--regtt¼ations--and 

standards-of-content-and-pttrity-of-mii~; 

tet--health---reqttlations---alone--are--insttffieient--to 

prewent-distttrbances-in-the-milk-industry-and--to--sa£eguard 

the--eonsttming-pttblie-from-£urther-inadequaey-of-a-supp¼y-of 

this-neeessary-eolftfflodity; 

t£t--it-is-the-policy-o£-this-state-to-promote,--foster, 

and---eneottrage---the--inte¼¼igent--prodttetion--and--order¼y 

aa~ketin9--of--■i¼k--and--eream--and--prodttets--manttfaetttred 

therefrom7-to-eiiminate-speett¼ation-and-waste,-to--ma~e--the 

diatribtttion--thereof--between--the-prodaeer-and-eonsttmer-as 

direet-as-ean-be-e£fieiently-and-eeonomieaiiy-done,--and--to 

stabi¼ize-the-marketin9-0£-stteh-eommodities; 

tgt--investigations--have--revea¼ed--and--experienee-has 

shown-that7-dtte-to-the-natttre-of--miik--and--the--eonditions 

sttrrottnding--the-prodttetion-and-marketin9-ot-milk-and-dtte-to 

the-vit~i-importanee-of-mii~-to-the-heaith-and-we¼¼-being-of 

the-eitizens-o£-this-state7 -it-is-neeessary--to--in•oke--the 

po¼iee-powers-of-the-state-to-provide-a-eonstant-sttperyision 

and--regtt¼ation-0£-the-mi¼k-¼ndttstry-of-the-state-to-pre•ent 

the-oeearrenee--and--reearrenee--of--those--ttntairT--ttnjttst, 
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destruetive 7 --demora¼izin9,-and-ehaotie-eonditions-and-trade 

praetiees--within--the--indttstry--which--haYe--in--the--past 

atteeted-the-indttstry-and-which-eonstantly--threaten--to--be 

revived--within--the--industry--and-to-disrttpt-or-destroy-an 

adeqttate-sttpply-ot-pttre-and-wholesome-milk-to-the--eonsttming 

pttbiie-and-to-the-eitizens-ot-this-state; 

tht--miik--is--a--perishab¼e--eoJIU!lodity--whieh-is-easi¼y 

eontaminated-with-harmta¼-baeteria,-whieh-eannot--be--stored 

for--any--great--¼ength--of-time,-whieh-mttst-be-prodtteed-and 

distribttted-tresh-daily,-and-the-sttppiy-of-whieh--ean~ot--be 

regtt¼ated--£rom--day-to-day-but,-due-to-natural-and-seasonai 

eonditiensT-mttst-be-prodtteed-on--a--eonstant¼y--unitorm--and 

even-basis; 

tit--the-demand-tor-this-perishable-eonunodity-tlttetttates 

froffl--day--to--day-and-trom-time-to-time-making-it-neeessary 

that-the-produeers-and-distribtttors-shal¼-produee-and--earry 

on--hand--a-surp¼tts-of-mi¼k-in-order-to-gttarantee-and-insure 

to-the-eonsttming-pttb¼ie-an-adeqttate--sttpply--at--a¼¼--times 7 

whieh-sarp¼us-mttst-ot-neeessity-be-eonverted-into-byprodttets 

of--m±¼•--at--great--expense--and--ofttim~s-a~-a-¼ese-~o-~he 

producer-and-distributor; 

tjt--this--sttrpltts--of--mi¼k7---tho~9h---n~eeesary---and 

unaYoidabiey---ttniess--regulatedT--tend~--to--undermine--and 

destroy-the-ffli¼k-*ftdttstryT-Whieh-eattses-prodaeers--to--re¼ax 

tfteir--di¼igenee--in--eomp¼ying--with--the-p~o•isions-0£-the 
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hea¼th-attthorities--end--ofttimes--to--produee--M¼ik--of--an 

inferior-and-~nsenitary-qttality7 

tkt--investigation--end--experienee--have--further-shown 

thet,--dtte--to--the--natttre--of--milk--and--the---eond±tions 

sttrroundin9---its---prodoetion--and--market~n9,--ttniess--the 

produeers,-distr±botors,-and-others-en9a9ed-±n-the-merket±n9 

0£-mi¼k-are-guaranteed-and-±nsored-a--reesonab¼e--prof±t--on 

miikr--both--the--sopp¼y-and-qoa¼ity-of-m±¼k-are-affeeted-to 

the-detr¼ment-0£--and--ageinst--the--best-- interest--0£--the 

e±t±rens--0£--th±s--state--whose--hea¼th--and-we¼¼-being-are 

thereby-•ital¼y-a££eeted~ 

t¼t--where-no-sapervision-and--reqttiation--are--provided 

£or--the--order¼y--and--pro£itab¼e--marketin9--0£-mi¼k,-past 

exper¼enee--hes--shown--that--t~e--eredit--stattts--0£---both 

prodaeers--and-d¼stribtttors-o£-mi¼~-±s-adverse¼y-a£Eeeted-to 

a-seriotts-de~ree,-thereby-enta±¼ing-¼oss-and--hardship--ttpon 

a¼¼--with±n--the--eonunttn±ty--w¼th--whoffl--these-prodaeers-and 

d±stribators-earry-on-bas±ness-re¼ations7 

tmt--dae-to--the--natare--of--mi¼k--and--the--eond±t¼ons 

sarrounding-its-prodaet±on-and-d¼stribation7-t~e-natara¼-¼aw 

of--sttpp¼y--and--demand-has-been-foand-inadeqaate-to-proteet 

the-indttstry-in-this-and-other--states--and--in--the--pabiie 

interest--it--is--neeessary-to-provide-state-sttpervision-and 

reqa¼ation-of-the-mi¼k-indastry-in-this-state, 

(2) The general purpose of this chapter is to protect 
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and promote public welfare and--to--e¼¼minate-ttnfair-and 

d~mora¼izing-trade-praetiees-in-the--~i¼~--indttstry. It is 

enacted in the exercise of the police powers of the state." 

Section 3. Section 81-23-103, MCA, is amended to read: 

"81-23-103. General powers of the department. (1) The 

department shall supervise, regulate, and control the milk 

industry of this state, including the productiony 

proeessinq,-stera~e,-di9~ribtt~ion,-and-sa¼e of milk sold for 

consumption in this state. Nothing--in--this This chapter 

abro9a~e~ does not abrogate or affeets affect the status, 

force, or operation of any provision of public health laws 

or the law under which the department of livestock is 

constituted together with the department of livestock rules, 

county board of health rules, or 

the promotion or protection 

municipal ordinances for 

of the public health. The 

department may cooperate with the department of health and 

environmental sciences, the board of livestock, any county 

or city board of health, or the department of agriculture in 

enforcing this chapter. 

(2) The department shall investigate all matters 

pertaining to the production, processing, storage, and 

distribution7--and--sa¼e of milk in this state and conduct 

hearings upon any subject pertinent to the administration of 

this chapter. The department may subpvena milk dealers, 

their records, books, and accounts, and any other person 

-0-
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from whom information may be desired or considered necessary 

to carry out the purposes and intent of this chapter and may 

take depositions of witnesses who are-siek--or--absent--trom 

the--state--or--whe cannot otkerviee appear in person before 

the department at its offices. The department shall give at 

least 10 days• not ice to the proposed witness. 11 

Section 4. Section 81-23-202, MCA, is amended to read: 

"Bl-23-202. Licenses disposition of income. (1) A 

producer, 2!.. producer-distributor,--d~etribtttor,--or--jobber 

may not engage in the business of producing or selling milk 

subject to this chapter in this state without first having 

obtained a license from the department of livestock or~ in 

the case of milk entering this state from another state or 

foreign nation, without complying with the requirements of 

the Montana Food, Drug, and Cosmetic Act and without being 

licensed under this chapter by the department. The annual 

fee for the license from the department is S2 and is due 

before July 1 and shn¼¼ must be deposited by the department 

to the credit of the general fund. The license required by 

this chapter is in addition to any other license required by 

state law or any municipality of this state. This chapter 

shall apply to every part of the state of Montana. 

(2) In addition to the annual license fee, the 

department shall, in each year, before April 1, for the 

purpose of securing funds to administer and enforce this 
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chapter, levy an assessment upon producers7 and 

producer-distributors7-ftnd-dis~ribtt~ers as follows: 

(a) a fee per hundredweight on the total volume of all 

milk subject to this chapter produced and sold by a 

producer-distributor; and 

(b) a fee per hundredweight on the total volume of all 

milk subject to this chapter sold by a producer7 

tet--a-fee-per-hundredwetght-en-the-teta¼-•e¼ume-ef--a¼¼ 

m±%k---sttbjeet--~o--this--ehnpter--sold--by--a--d¼str¼bdtor 7 

exeepting-that-whieh-is-sold-to-another-d¼stribator. 

(3) The department shall adopt rules fixing the amount 

of each fee. The amounts may not exceed levels sufficient to 

provide for the administration of this chapter. ~he-Eee 

assessed-on-a-prodaeer-or-on-a-distribtttor-may-not--be--more 

tha~-one-ha¼f-the-ree-assessed-on-a-prodtteer-distribtttor, 

{4) The assessment upon producer-distributors, and 

producers7-8nd-d±str±bato~s-shn¼¼ ~ be paid quarterly 

before January 15, April 15, July 15, and October 15 of each 

year. The amount of the assessment shall must be computed by 

applying the fee designated by the department to the volume 

of milk sold in the preceding calendar quarter. 

(5) Failure of a producer, or producer-distributor,--or 

distributor to pay an assessment when due is a violation of 

this chapterL and his the license under this chapter 

automatically terminates and is void. A terminated license 

-10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0>72/UI 

so--termina~ed--eha¼¼ must be reinstated by the department 

upon payment of a delinquency fee equal to 30\ of the 

assessment which was due. 

(6) All assessments required by this chapter shall must 

be deposited by the department in the state special revenue 

fund. All costs of administering this chapter, including the 

salaries of employees and assistants, per diem and expenses 

of board members, and all other disbursements necessary to 

carry out the purpose of this chapter, ~ha¼¼ ~ be paid 

out of control board moneys money in that fund. 

(7) The department may, if it finds the costs of 

administering and enforcing this chapter can be derived from 

lower rates, amend its rules to fix the rates at a less 

amount on or before Aprill in any year.N 

Section 5. Section 81-23-302, MCA, is amended to read: 

"81-23-302. Establishaent of miniawa prices. (1) The 

board shall fix minimum producer7--wholesa¼e7--jebb~r7--and 

retai¼ prices for class I milkL a~d-minimttffl-predtteer-pr~ees 

Oft¼y-for class II milk, and class III milk by adopting rules 

in a manner prescribed by the Montana Administrative 

Procedure Act. 

(2) The board shall establish saeh the prices by means 

of flexible formulas vh~eh-sha¼¼-be that are devised so that 

they bring about stteh automatic changes in all minimum 

prices as that are justified on the basis of changes in 
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production,-supp¼y7-proeessin~7-diser¼bctio~7-and--re~a½lift~ 

costs. 

( 3) The board shall consider the balance between 

production and consumption of milk, the costs of production 

and distribution, and prices in adjacent and neighboring 

areas and states so that minimum prices which are fair and 

equitable to producers;--dietribctors,-;obbere,-retai¼ers, 

and-eeftsttm~rs may result. 

(4) The board shall, when publishing notice of proposed 

rulemaking under authority of this section, set forth the 

specific factors whieh--sha¼¼ that must be taken into 

consideration in establishing the formulas and~ 1n 

particular7 in determining costs of production and 

die~ributien--and--ef--the-aettta¼-do¼¼are-and-eents-eosts-of 

produetion-and-d¼stribtttion-whieh that preliminary studies 

and investigations of auditors or accountants in its 

employment indicate will or should be shown at the hearing 

so that all interested parties will have opportunity to be 

heard and to question or rebut such the considerations as a 

matter of record. 

(5) Stteh The specific factors may include but shaii are 

not b~ limited to the following items: 

(a) current and prospective supplies of milk in 

relation to current and prospective demands for etteh milk 

for all purposes; 
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(b) the---ability---and--willingness--or--eonsttmers--to 

pttrehase7-whieh-shell-tnelnde-among-ether-th¼nqe-per--eepita 

dteposab¼e--¼fteeme--stat±s~ies,--eoftSttffler-priee-indexes 7 -and 

whelesa¼e-pr±ee-±ndexe9; 

tet the cost factors in producing milk, which 9hall 

must include among other things the prices paid by farmers 

generally (as used in parity calculations of the United 

States department of agriculture), prices paid by farmers 

for dairy feed in particular, and farm wage rates in Lhis 

state; 

tdt1£l the alternative opportunities, both farm and 

nonfarm, open to milk producers, which sha¼¼ ~ include 

among other things prices received by farmers for all 

products other than milk, prices received by farmers for 

beef cattle, and the percentage of unemployment in the state 

and nation as determined by appropriate state and federal 

agencies; 

tetill the prices of butter, nonfat dry milk, and 

cheese; and 

trt--tne--eost-Eaetors-in-diatribatiftg-■il~T-whieh-shall 

inelade-a■ong-other-things-the-priees-paid--by--diatribtttora 

tor--eqttipaeftt--0£--a¼¼-typee-reqtt¼red-to-process-and-fflar~et 

mi%k-aftd-prevai½iftq-wage-retes-½n-tftis-etate; 

tgt--tfte-eost--Eactors--in--;obbing--mi¼k,--whieh--eha¼i 

ine½ttde-among-other-things-raw-prod~et-and-ingredient-eostsr 
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earton--or--other--paekaging-eost,-proeessing-eost7-aftd-that 

part--of--genera¼--adlllinistratiwe--eosts--of--the--sa~~¼y±ng 

diatribtttor-whieh-1118y-properly-be-alloeated-to-the--hand¼iftg 

of--mi¼k-to-the-point-at-whieh-stteh-mi½~-is-at-the-sapp¼y¼ng 

distribtttoris-doek 7 --eqttipment--of--all--types--reqaired--to 

market-miik 7 -and-prevaiiing-wage-rates-in-the-etate; 

tht..l!Ll. the need, if any, for freight or transportation 

charges to be deducted by distributors from producer prices 

for bulk milk. 

(6) If the board at any time proposes to base all_or 

any part of any official order establishing or revising any 

milk pricing formulas upon facts within its own knowledge, 

as distinguished from evidence which that may be presented 

to it by the consuming public or the milk industry, the 

board shall, when publishing notice of proposed rulemaking 

under authority of this section, cause notice to be given to 

the consuming public and the milk industry of the specific 

facts withift-its-own-knowied9e-whieh that it will consider, 

all interested parties will have~ opportunity to so that 

be heard and to question or rebut stteh the facts as a matter 

of record. 

(7) The board, after consideration of the evidence 

produced, shall make written findings and conclusions and 

shall fix by official rule the formula whereby by wh~ch the 

minimum~ 
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tat producer prices for milk in classes I, II, and III 

sha¼l-be ~ computed; 

tbt--who¼esaie-pr¼ees-tor--mi¼k--i~--e¼ass--f--eh~¼¼--be 

eompttted; 

tct--;obber---prices--for--mi¼k--±n--eia9s--f--sha¼i--be 

compttted~ 

tdt--reta±¼--priees--tor--mi¼k--in--e¼ass--f--sha¼¼---be 

eemputed. 

(8) This section sha¼¼ ~ not be construed as 

requiring the board to promulgate any specific number of 

formulas7 but shall must be construed liberally so that the 

board may adopt any reasonable method of expression to 

accomplish the objective set forth in subsection (7). ¼£-the 

eyidenee--presented--to--the-beard-at-any-pttblie-hear¼ng-tor 

the-estab¼ishment-or-rev¼sio"-ot-milk--prieiftg--formulas--¼s 

£ott"d--by-the-board-to-require-the-esCab¼ishme"t-o£-separa~e 

a"d-Tarying-who¼esa¼e-prices-£or-a"y--particttlar--ttses7--the 

board--sha¼¼--designaCe--~he--reaso"s-there£or-a"d-establish 

stteh-se~arate-£ormn¼as. 

(9) Each rule establishing or revising any milk pricing 

formulas sha¼¼ must classify milk by forms, classes, grades, 

or uses as the board may-deem considers advisable and sfta¼¼ 

~ specify the minimum prices ~here£or. 

(10} The board shall adopt rules after notice and 

hearing in the manner prescribed by the Montana 
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Administrative Procedure Act to regulate transportation 

rates which distributors, contract haulers, and others 

charge producers for both farm-to-plant and intecplant 

transportation of milk. No allowance for transportation of 

milk between plants may be permitted unless it is found by 

the board to be necessary to permit the movement of milk in 

the public interest. 

(11) All milk purchased by a distributor aha¼¼ must be 

purchased on a uniform basis. The basis to be used shall be 

established by the board after the producers and the 

distributors have been consulted. 

(12) The board may amend any off±e±8i rule in the same 

manner provided .here¼" in this section for the original 

establishment of milk pricing formulas. The board may in its 

discretion, 

of and 

when it determines the need exists, give notice 

hold statewide public hearings affecting 

establishment or revision of milk pricing formulas. 

(13) Upon petition of a distributor or a majority of h~s 

a distributor's producers, the board shall hold a hearing to 

receive and consider evidence regarding the advisability and 

need for a base or quota plan as a method of payment by that 

distributor of producer pricesi and if the board finds that 

the evidence addaeed at ~~eft the hearing warrants the 

establishment of a base or quota plan, the board shall 

proceed by official order to establish the same plan. 
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(14) (a) Upon petition by 10\ or 20 of the licensed 

producers in Montana, whichever is less, or upon petition by 

any licensed producer-distributor er-diet~ibtttor, the board 

shall hold a hearing to receive and consider evidence 

regarding the advisability and need for a statewide pooling 

arrangement as a method of payment of producer prices, 

provided that at such the hearing the board shall among 

other things specifically receive and consider evidence 

concerning production and marketing practices which have 

historically prevailed statewide. If the board finds that 

the evidence addtteed at etteh the hearing warrants the 

establishment of a statewide pooling arrangement, the board 

shall proceed by official order to establish the saffle 

arrangement; but stteh the official order sha¼¼-be is of no 

force or effect until it is approved in a referendum 

conducted by the board by mail and by secret ballot among 

affected producer ST and producer-distributors 7 ---and 

d¼stribtt~ors. The board shall keep confidential the vote of 

each producer, and producer-distributor,--and-distrib~Cor 

voting in the referendum. The official order must be 

approved by a majority of the producers, and 

producer-distributors,-and-d¼stribtttors voting, representing 

more than 501 of the milk produced in Montana that is to be 

included in the proposed pool, based on each producer's 

average monthly production for the 12 months i111111edia~e¼y 
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preceding the referendum. If the board finds it necessary, 

the board may conduct more than one referendum on any order. 

(b) The order of the board establishing the statewide 

pooling arrangement may include other provisions as the 

board considers necessary for the proper and efficient 

operation of the pool. These provisions may include but are 

not limited to: 

(i) a statewide base or quota plan contemplated in 

subsection (13); 

(ii) the establishment of a pool settlement fund to be 

administered by the department for the purpose of receiving 

payments from pool distributors or ma.king payments to them 

as necessary in order to operate and administer the 

statewide pool; and 

(iii) the establishment of a pool expense fund for the 

purpose of offsetting the costs to the department of 

administering the pool, funded by a special levy assessed 

against each pool producer. 

IC) During the initial startup of a statewide pool, the 

department may draw from existing cash reserves to fund a 

pool settlement fund and a pool expense fund, but any 

withdrawals from the cash reserve must be reimbursed. 

(d) An order of the board establishing a statewide 

pooling arrangement that has been approved in a referendum 

may be rescinded in the same manner as provided for approval 
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of the order under subsection (14)(a}. Stteh The order may be 

amended without a referendum if, prior to amending the 

order, the board gives written notice of its intended action 

and holds a public hearing as required under the Montana 

Administrative Procedure Act. 

(15) The requirements here~ftabeve set forth in this 

section concerning notices of hearings for the establishment 

of milk 

regarding 

pricing 

base 

arrangements or 

arrangements. 

formulas """¼¼ apply 

or quota plans or 

abandonment ehereof 

to any 

statewide 

hearings 

pooling 

oE p_lans or 

(16) Rules adopted pursuant to this section shall be 

enforced and audited for compliance by the milk control 

bureau of the department of commerce." 

Section 6. Section Bl-23-303, MCA, is amended to read: 

"81-23-303. Rules of fair trade practices. The 

department may adopt reasonable rules governing fair trade 

practices as they pertain to the transaction of business 

among licensees under this chapter and among licensees and 

the general public. Those rules shall contain but are not 

limited to provisions prohibiting the following methods of 

doing business which are unfair, unlawful, and not in the 

23 public interest: 

24 (1) the payment, allowance, or acceptance of secret 

25 rebates, secret refunds, or unearned discounts by a person, 
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whether in the form of money or otherwise; 

(2) the giving of milk, cream, dairy products, 

services, or articles of any kind, except to bona fide 

charities, for the purpose of securing or retaining the 

fluid milk or fluid cream business of a customer; 

(3} the--exteftsieft--to--eertai"--ettstemers--ot--speeiai 

pr±ces--or--serviees--"ot--availab¼e--to--a¼¼--cttstomers-who 

pttrehase--mi¼k--of--¼ike--qttantity--ander--¼ike--~erme---and 

eonditie"s7 

t4t--the--pttrehasing,--processin9,--bott¼ingr-paekaging7 

transpor~ing,-deii¥ering,--er--otherwise--hand¼ing--of--mi¼k 

whieh--is--to-be-or-is-so¼d-or-otherw±se-dispoeed-oi-at-¼ess 

than--the--minimam--whoiesale--and--minimttm--retail---priees 

eetab¼¼,.1,ed-by-the-boa~d, 

t5t the payment of a price lower than the applicable 

producer price, established by the board, by a distributor 

to a producer for milk which is distributed to any person, 

including agencies of the federal, state, or local 

government." 

-End-

-20-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0254, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: The bill eliminates the wholesale and retail price regulation of milk. 

ASSUMPTIONS: 
l. There will be a no need for the investigator position due to workload reduction from the elimination of the requirements 

calling for investigations. 
2. The bureau chief position duties will be reduced in the areas of pricing, preparation for board meetings, reviewing 

staff work, and fair trade violations allowing the position to assume some audit duties. 
3. Half of an auditor position can be eliminated because the bureau chief position will assume some audit duties. This is 

due to a reduction in the need to do cost surveys and routine investigations. 
4. Due to a 30\ reduction in the number of licensees there can also be a 30% reduction in the statistician position. 
5. The workload of the Milk Control Board will be reduced by 30\ and thus their costs will be reduced by a like percentage. 

Board expenses for FY92 were $7,655. 
6. The budget is the current and modified levels recommended in the Executive budget for FY94 and FY95. 
7. Fee charges would be reduced in relationship to the reduction of expenditures. 

FISCAL IMPACT: FY '94 FY '95 
Current Law Pro12osed Law Difference Cyrrent Law Pro12osed Law Differ~nce 

Expenditures: 
FTE 6.0 4.2 ( 1 . 8) 6.0 4.2 (1.8) 
Personal Services 185,767 140,972 (44,795) 186,370 141,575 (44,795) 
Operating Expenses 85.068 70.529 (14,539! 85.412 67,373 !18,0J~l 

Total 270,835 211,501 (59,334) 271,782 208,948 (62, 834J) 

Revenues: 
Fees 327,923 257,923 (70,000) 327,923 257,923 (70,000) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: Passage of the bill would delete minimum price protection at the wholesale, 
jobber, and retail levels while maintaining the minimum price protection at the producer level. 

W~~ l-:rt-r-3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for $B0254, as introduced s,, i.rt/ 




