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SENATE BILL NO. 252 

INTRODUCED BY HERTEL 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 46; NOES, 4. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING, 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 57; NOES, 42. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 



IN THE HOUSE 

APRIL 7, 1993 ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

APRIL 19, 1993 FREE CONFERENCE COMMITTEE REPORT 
ADOPTED. 

IN THE SENATE 

APRIL 20, 1993 SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

APRIL 21, 1993 THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED, 

APRIL 22, 1993 SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



53rd Legislature LC 1239/01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

l4 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

~ BILL NO. 

INTRODUCED BY -~rn,====------------------

& 

A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING A 

PROFESSIONAL LAND SURVEYOR OR OTHER QUALIFIED PERSON FROM 

THE CRIMINAL TRESPASS LAW WHEN ENTRY TO LAND IS FOR SURVEY 

PURPOSES; PROVIDING FOR NOTICE TO THE LANDOWNER OF A PENDING 

SURVEY; ESTABLISHING NOTICE CONDITIONS AND PROVISIONS FOR 

ENTRY TO THE LAND; ESTABLISHING LIABILITY FOR DAMAGES AND 

INJURY OCCURRING ON THE LAND DURING A SURVEY; AND AMENDING 

SECTION 45-6-203, MCA.• 

WHEREAS, the Legislature finds that in the interest of 

the public health, safety, and welfare, the entry onto 

private property by a professional land surveyor in the 

performance of the surveyor's legal duties and obligations 

should not be considered criminal trespass. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-203, MCA, is amended to read: 

"45-6-203. Criainal trespass to property. (1) A Except 

as provided in {section 2), a person commits the offense of 

criminal trespass to property if he the person knowingly: 

(a) enters or remains unlawfully in an occupied 

structure; or 

~ ....... <MOC....,,, 
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(b) enters or 

premises of another. 

remains unlawfully in 

LC 1239/01 

or upon the 

(2) A person convicted of the offense of criminal 

trespass to property shall be fined not to exceed $500 or be 

imprisoned in the county jail for any term not to exceed 6 

monthsr or both." 

NEW SECTION. Section 2. Entry to property by 

professional land surveyor or other qualified person 

trespass exception notice -- liability. (1) Subject to 

the conditions and restrictions of this section, the 

provisions of 45-6-203 do not apply to a person who is 

licensed or registered under Title 37, chapter 67, part J, 

as a professional land surveyor, as defined in 37-67-101, or 

to a person acting under the direct supervision of a 

professional land surveyor as an employee, agent, or 

representative. 

(2) A person qualified under subsection (l) may enter 

public or private land to investigate and use boundary 

evidence and perform boundary surveys if 

requirements of subsection (3) are met. 

the notice 

(3) (a) At least 15 days before the desired date of 

entry to land, a professional land surveyor shall give 

notice to the owner of the land, by certified mail, return 

receipt requested. The notice must contain the following 

information: 

-2- INTR~C~iiLL 
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(i) the identity 

being performed; 

of the person for whom the survey is 

(ii) the purpose for which the survey is being 

performed; 

(iii) the name of the employer of the professional land 

surveyor; 

(iv) the identity of the professional land surveyor; 

(v) the dates, times, and location of entry to the 

land, including the estimated number of entries; 

(vi) a timetable for completion of the survey, including 

an estimated completion date; and 

(vii) a statement requesting the landowner to provide 

the surveyor with the name of each person who occupies the 

land as a tenant or lessee. 

lb) A landowner may waive the notice requirement of 

this subsection (3), either orally or in writing. 

(c) This section does not impose liability upon a 

landowner who fails or refuses to provide the requested 

entry. 

(4) (a) If a landowner does not acknowledge receipt of 

the notice within 15 days, a person qualified under 

subsection (1) may enter the land 

specifications given in the notice. 

pursuant to the 

(b) If a landowner acknowledges receipt of the notice 

within 15 days, the landowner may modify the access 

-3-
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provisions of the notice, as long as the modifications do 

not unreasonably restrict completion of the survey. 

(5) Persons qualified under subsection (1) who enter 

land pursuant to this section shall carry on their person 

identification sufficient to identify themselves and their 

employer or principal and shall present the identification 

upon request. 

(6) Vehicular access to perform surveys is limited to 

established roads and trails, unless approval for other 

vehicular access is granted by the landowner. 

(7) Approval of the landowner is required for the 

clearing of trees, brush, or other vegetation. 

(8) A landowner may request a person qualified under 

subsection (1) who enters land pursuant to this section to 

wash any vehicle prior to entry in order to remove mud and 

debris that might carry noxious weeds or noxious weed seeds. 

The person may request that the landowner be present at the 

time of any entry to inspect the vehicle under the terms of 

this subsectiona 

(9) A person qualified under subsection (1) who enters 

land pursuant to this section is liable for actual damages 

caused during entry to and stay on the land. A person 

qualified under subsection (1) who ente~s land for survey 

purposes does not have a civil cause of action against a 

landowner or lessee for personal injury or property damage 

-4-
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1 incurred while on the land, except when the injury or 

2 damages were purposely or knowingly caused by the landowner 

3 or lessee. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

(10) As an act of good will and in order to keep the 

landowner 

supply 

informed, a 

the landowner 

professional land surveyor shall 

with information on located, 

established, or reestablished corners that lie on the land 

or that may affect the boundaries of the land. Upon request, 

the professional land surveyor shall provide the landowner 

with a copy of any relevant survey filed or recorded. 

NEW SECTION. Section 3. Codification instruction. 

[Section 2] is intended to be codified as an integral part 

of Title 70, chapter 16, and the provisions of Title 70, 

chapter 16, apply to [section 2). 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO, 252 

INTRODUCED BY HERTEL 

A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING A 

PROFESSIONAL LAND SURVEYOR OR OTHER QUALIFIED PERSON FROM 

THE CRIMINAL TRESPASS LAW WHEN ENTRY TO LAND IS FOR SURVEY 

PURPOSES; PROVIDING FOR NOTICE TO THE LANDOWNER OF A PENDING 

SURVEY; ESTABLISHING NOTICE CONDITIONS AND PROVISIONS FOR 

ENTRY TO THE LAND; ESTABbfSHfN8-bfABfblT¥--P0R--BAMA8BS--AN0 

lNd~R¥--8e€ijRR¼N6--8N-THB-bANB-BHRfN8-A-SHRYB¥7 AND AMENDING 

SECTION 45-6-203, MCA." 

WHEREAS, the Legislature finds that in the interest of 

the public health, safety, and welfare, the entry onto 

private property by a professional land surveyor in the 

performance of the surveyor's legal duties and obligations 

should not be considered criminal trespa&STJ AND 

WHEREAS, THE LEGISLATURE DOES NOT INTEND TO GRANT OR 

ABROGATE ANY CIVIL LIABILITY OR IMMUNITY TO PROFESSIONAL 

LAND SURVEYORS OR LANDOWNERS BY [THIS ACT). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-203, MCA, is amended to read: 

"45-6-203. Cri■inal trespass to property. (1) A Except 

as provided in {section 2), a person commits the offense of 

~-,_ ... ,, •• c.....,. 
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criminal treapass to property if he the person knowingly: 

(a) enters or remains unlawfully in 

structure;: or 

an occupied 

(b) enters or remains unlawfully in or upon the 

premises of another. 

(2) A person convicted of the offense of criminal 

trespass to property shall be fined not to exceed $500 or be 

imprisoned in the county jail for any term not to exceed 6 

months, or both." 

NEW SECTION. Section 2. Entry to property by 

professional land surveyor or other qualified person 

trespass exception notice ---¼iabi¼ity. (l) Subject to 

the conditions and restrictions of this section, the 

provisions of 45-6-203 do not apply to a person who is 

licensed or registered under Title 37, chapter 67, part 3, 

as a professional land surveyor, as defined in 37-67-101, or 

to a person acting under the direct supervision of a 

professional 

representative. 

land surveyor as an employee, agent, or 

(2) A person qualified under subsection (1) may enter 

public or private land to investigate and use boundary 

evidence and perform bounda[y SU[Veys if 

requirements of subsection (3) are met. 

the notice 

(3) (a) At least 15 days before the desired date of 

entry to land, a professional land surveyor shall give 

-2- SB 252 
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notice to the owner of the land, by certified mail, return 

receipt requested. The notice must contain the following 

information: 

(i) the identity of the person for whom the survey is 

being performed; 

(ii) the purpose for which the 

performed; 

survey is being 

(iii) the name of the employer of the professional land 

surveyor; 

{iv) the identity cf the professional land surveyor; 

(v) the dates, times, and location of entry to the 

land, including the estimated number of entries; 

lvi) a timetable for completion of the survey, including 

an estimated completion date, and 

(vii) a statement requesting the landowner to provide 

the surveyor with the name of each person who occupies the 

land as a tenant or lessee. 

(b) A landowner may waive the notice requirement of 

this subsection (3), either orally or in writing. 

(c) This section does not impose liability upon a 

landowner who fails or refuses to provide the requested 

entry. 

(4) (a) If a landowner does not acknowledge receipt of 

the notice within 15 days, a person qualified under 

subsection (1) may enter the land pursuant to the 

-3- SB 252 
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specifications given in the notice. 

(b) If a landowner acknowledges receipt of the notice 

within 15 days, the landowner may modify the access 

provisions of the notice, as long as the modifications do 

not unreasonably restrict completion of the survey. 

(5) Persons qualified under subsection (1) who enter 

land_ pursuant to this section shall carry on their person 

identification sufficient to identify themselves and their 

employer or principal and shall present the identification 

upon request. 

{6) Vehicular access to perform surveys is limited to 

established roads and trails, unless approval for other 

vehicular access is granted by the landowner. 

(7) Approval of the landowner is required for the 

clearing of trees, brush, or other vegetation. 

(8) A landowner may request a person qualified under 

subsection (1) who enters land pursuant to this section to 

wash any vehicle prior to entry in order to remove mud ~nd 

debris that might carry noxious weeds or noxious weed seeds. 

The person may request that the landowner be present at the 

time of any entry to inspect the vehicle under the terms of 

this subsection. 

t9t--A-peraon-~aa¼ified-ander-aabaeet¼on-t¼t-who--enters 

¼and--p,,raaant--ts-thia-aeetisn-ia-¼ieb¼e-fsr-eetaa¼-daaa9ea 

eaaaed-darin9-entry-to--and--stay--0n--the--¼aftdT--A--peraon 

-4- SB 252 
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1 qaaiified--aftder--sabseetioft--tlt-who-enters-iaftd-for-sarvey 

2 parposes-deea-not-fta•e-a-e¼vi¼-eaase--ef--aeeien--agaifts~--e 

3 iaftdowfter--or--iessee-for-persoftai-ift;ttry-or-property-domaqe 

4 ¼ncarred-whi¼e-on--tfte--¼end7--e•eep~--when--~he--¼njttry--or 

5 damages--were-p~rpesely-er-knew¼ng¼y-ea~sed-by-tfte-¼andewner 

6 er-iesseeo 

7 tl8tfil As an act of good will and in order to keep the 

8 landowner informed, a professional land surveyor shall 

9 supply the landowner with information on located, 

10 established, or reestablished corners that lie on the land 

11 or that may affect the boundaries of the land, Upon request, 

12 the professional land surveyor shall provide the landowner 

13 with a copy of any relevant survey filed or recorded. 

14 NEW SECTION. Section 3. Codification instruction. 

15 [Section 2] is intended to be codified as an integral part 

16 of Title 70, chapter 16, and the provisions of Title 70, 

17 chapter 16, apply to [section 2], 

-End-
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SDIATE BILL NO. 252 

Ill'1'ROIIUCED BY 11£11'1'EL 

A BILL FOR AN ACT lllft'ITLED, "All ACT BllBIIIPTIIIG A 

PROPESSIONAL LAND SURVEYOR OR OTHER QUALIPIED PERSON FR01t 

THE CRININAL TRESPASS LAW WHEN ENTRY TO LAND IS POR SURVEY 

PURPOSES; PROVIDING FOR NOTICE TO THE LAliDOIIIIER OF A PENOIIIG 

SURVEY; ESTABLISHING NOTICE CONDITIONS AND PROVISIONS P0R 

ENTRY TO THE LAND: BS.AB&fSHfN8-&fABf&H¥--NR--BNIA8BS--ANB 

tlWIIR¥--8eeYRRtll8--8N-•HB-&ANB-IM!RfN8-A-SHRYB¥~ AND ANBIIDING 

SEC'l'ION 45-6-203, NCA.• 

WHEREAS, the Legi■lature find■ tut in the interest of 

the public bealth, safety, and welfare, the entry onto 

private property by a profe■■ional land surveyor in the 

perfor-nce of the ■urveyor'a legal dutiea and obligation■ 

should not be conaidered cri■inal treapa■■Tl AND 

NBERBAS, THE LBGISLATUU: DOES 110! INTDID TO GRANT OR 

ABROGATE AIIY CIVIL LIABILITY OR IIUIUNITJ TO PRQ_PBSSIOIIAL 

LAND SUR'l(EJQRS OR LAJIIJOIIIIBRS Blf (TRIS ACT). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA: 

Section 1. Section 45-6-203, MCA, i■ -nded to read: 

"t5-6-20l. Criainal treapaaa to property. {l) A lb:cept 

~• provided in (section 2), a peraon .,_it■ the offen■e of 
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crlainal tr....- to property if he the person k-iD9ly1 

(a) enters or r-ina unlawfully in an occupied 

■tructure1 or 

(b) enters or •-ins unlawfully in or upon the 

preai■e• of another. 

(2) A person convicted of the offense of cri•i-1 

tre■pa■• to property shall be fined not to exceed $500 or be 

i■priaoned in the county jail for any ter■ not to exc.ed 6 

aontha, or both.• 

NEW SECTION. Section 2. Entry to property by 

profe■-ional land surveyor or other qualified per­

treapaaa -c:eptcl- - noU- ---HeltU~y. (1) Bubject to 

the conditions and restrictions of thi■ ■ection, the 

provi■ion■ of 45-6-203 do not aFPlY to a person who is 

licensed or r99iatered under Title 37, chapter 67, part 3, 

a■ a professional land surveyor, aa defined in 37-67-101, or 

to a person acting under the direct supervision of a 

profeaaional land surveyor a■ an e■ployee, agent, or 

repre■entative. 

{2) A person qualified under ■ub■ection (1) -y enter 

public or private land to inve■tigate and uae boundary 

evidence and perfor■ boundary ■urvey■ if 

requir-nta of ■ubaection (3) are -t. 

the notice 

(3) (a) At least 15 day■ before the desired date of 

entry to land, a profe■aional land ■urveyor shall give 

-2- SB 252 
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notice to the owner of the land, by certified aail, return 

receipt requested. TIie notice •uet contain the following 

inforaation1 

(ii the identity of the person for wlloll the survey is 

being perforaed; 

(iii the purpose for which the 

perforaed: 

survey is being 

(iii) the naae of the -ployer of the professional land 

aurveyor; 

(iv) the identity of the profe■aional land surveyor; 

(VI the dates, times, and location of entry to the 

land, including the estimated nu•ber of entries; 

(Vi) a tiaetable for coapletion of the survey, including 

an estiaated caapletion date; and 

(viii a ■tat■-nt requesting the landowner to provide 

the surveyor with the name of each person who occupies the 

land as a tenant or lessee. 

(b) A landowner aay waive the notice requireaent of 

this subsection (31, either orally or in writing. 

(c) This section does not i•pose liability upon a 

landowner who fails or refu■e■ to provide the requested 

entry. 

(4) (a) If a landowner doe■ not acknowledge receipt of 

the notice within 15 days, a person qualified under 

subsection (11 aay enter the land pursuant to the 

-3- SB 252 
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specifications given in the notice. 

(bl If a landowner acknowledge■ receipt of the notice 

within 15 days, the landowner aay IIOclify the access 

prOYieions of the notice, as long as the IIOclificationa do 

not unreasonably restrict coapletion of the survey. 

(SI Persona qualified under subsection (1) who enter 

land.._ pursuant to this section shall carry on their person 

identification sufficient to identify theaaelves and their 

eaployer or principal and shall present the identification 

upon request. 

(6) Vehicular access to perfor• surveys is liaited to 

established roads and trails, unless approval for other 

vehicular ecceaa is granted by the landowner. 

(71 Approval of the landowner is required for the 

clearing of trees, brush,_ or other vegetation. 

(B) A landowner aay request a person qualified under 

subsection (1) who enters land pursuant to this section to 

wash any vehicle prior to entry in order to re110ve aud and 

debris that ■ight carry noxious weeds or noxious weed seeds. 

The pereon may request that the landowner be present at the 

ti- of any entry to inspect the vehicle under the teras of 

this eubsection. 

t9t--A-per-n....■¼¼f¼ed-■ll<ler-■abaeet¼011-t¼t-wt1o--enters 

¼and--peraaant--te-th¼e-eeet¼on-is-¼¼eb¼e-fer-eetaa¼-~9es 

esaaed-d■r¼n9-entry-te--and--etay--en--the--¼endT--A--per-n 

-4- SB 252 
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.-¼¼f¼ed--ander--ealN-¼en--t¼t--•ntere-¼and-fer-earft!y 

p,,rposes-doe■--t-h8ft!-a-e¼•¼¼-eaase--ef--aet¼en--a<J•¼net--• 

¼•nd-r--er--¼eeaee-for-peraena¼-¼niary-er-preperty-d-9e 

¼nearred-wh¼¼e-en--the--¼andy--s•eept--when--the--¼niary--er 

uaa9es--were-parpose¼y-or-knew¼n9¼y-eaaaed-by-the-¼andewner 

Ot'-¼_uaeeT 

f¼9till As an act of good will and in order to keep the 

landowner infor-d, a professional land 

supply the landowner with infor.ation 

surveyor shall 

on located, 

10 established, or reestablished corner• that lie on the land 

11 or that .ay affect the boundaries of the land. Opon request, 

12 the professional land surveyor shall provide the landowner 

13 with a copy of any relevant survey filed or recorded. 

14 NEW SECTION. Section 3. Co4lfication lnatruction. 

15 (Section 21 is intended to be codified as an integral part 

16 of Title 70, chapter 16, and the provisions of Title 70, 

17 chaptsr 16, apply to [section 2). 

-End-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 252 

Representative Brandewie. 

March 29, 1993 4:38 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 252 (third reading 
copy -- blue). 

And, that such amendments to Senate Bill 252 read as follows: 

1. T~tle, line 10. 
·Following: "t" 
Insert: "ESTABLISHING LIABILITY FOR DAMAGES AND INJURY OCCURRING 

ON THE LAND DURING A SURVEY; 11 

2. Page 1, lines 17 through 20. 
Strike: "L" on line 17 through "ACT]" on line 20 

3. Page 2, line 12. 
Following: 11 liae!l..li:ty" 

nA.. Insert: ~iability" 
~~ --

4. Page 5, line 7. 
Following: 11 

( 9) " 
Insert: "A person qualified under subsection (1) who enters land 

pursuant to this section is liable for actual damages caused 
during entry to and stay on the land. A person qualified 
under subsection (1) who enters land for survey purposes 
does not have a civil cause of action against a land owner 
or lessee for personal injury or property damage incurred 
while on the land, except when the injury or damages were 
purposely or knowingly cause by the land owner or lessee. 
(10)" 

-END-

62 SP> 2.si.. 
HOUSE 

REJECT 



53rd Legislature SB 0252/03 

l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 252 

INTRODUCED BY HERTEL 

A BILL FOR AN ACT ENTITLED: "AN ACT EXEKPTING A 

PROFESSIONAL LANO SURVEYOR OR OTHER QUALIFIED PERSON FROM 

THE CRIMINAL TRESPASS LAW WHEN ENTRY TO LAND IS FOR SURVEY 

PURPOSES; PROVIDING FOR NOTICE TO THE LANDOWNER OF A PENDING 

SURVEY; ESTABLISHING NOTICE CONDITIONS AND PROVISIONS FOR 

ENTRY TO THE LAND; BS~ABhlSH¼NEl-h¼ABlh¼~¥--f'eR--BAMA8BS--ANB 

lNaHR¥--eeeHRR¼NS--8N-~HB-hA!iB-BBRlNS-A-SHRVB¥~ ESTABLISHING 

LIABILITY FOR DAMAGES AND INJURY OCCURRING ON THE LAND 

DURING _A SURVEY;_ AND AMENDING SECTION 45-6-203, MCA." 

WHEREAS, the Legislature finds that in the interest of 

the public health, safety, and welfare, the entry onto 

private property by a professional land surveyor in the 

performance of the surveyor's legal duties and obligations 

should not be considered criminal trespass~;-a\NB 

WIIBRBASy--~BB--hBS¼ShA~HRB~-B8BS~~ll8'!'-!_N~BNB-'l'8-8RAN~-8R 

ABR88A~B-AN¥-€fVfh-h¼AB¼hl~¥--8R--fMMHNf~¥--'l'EI--PR8PBSSl8NAh 

hANB-SBRVB¥8RS-8R-hANB811NBRS-B¥-t~H¼9-A€!f. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-203, MCA, is amended to read: 

"45-6-203. Criminal trespass to property. (1) A Except 
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as provided in [section 2), a person commits the offense of 

criminal trespass to property if he the person knowingly: 

(a) enters or remains unlawfully in an occupied 

structure; or 

(b) enters or remains unlawfully in or upon 

premises of another. 

the 

(2) A person convicted of the offense of criminal 

trespass to property shall be fined not to exceed $500 or be 

imprisoned in the county jail for any term not to exceed 6 

months, or both." 

NEW SECTION. Section 2. Entry to property by 

professional land surveyor or other qualified person 

trespass ezception -- notice ---¼iab¼¼ity LIABILITY. ( l) 

Subject to the conditions and restrictions of this section, 

the provisions of 45-6-203 do not apply to a person who is 

licensed or registered under Title 37, chapter 67, part 3, 

as a professional land surveyor, as defined in 37-67-101, or 

to a person acting under the direct supervision of a 

professional land surveyor as an employee, agent, 

representative. 

or 

(2) A person qualified under subsection (1) may enter 

public or private land to investigate and use boundary 

evidence and perform boundary surveys if the notice 

requirements of subsection (3) are met. 

(3) (a) At least 15 days before the desired date of 
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entry to land, a professional land surveyor shall give 

notice to the owner of the land, by certified mail, return 

receipt requested. The notice must contain the following 

information: 

(i) the identity of the person for whom the survey is 

being performed; 

(ii) the 

performed; 

purpose for which the survey is being 

(iii) the name of the employer of the professional land 

surveyor; 

(iv) the identity of the professional land surveyor; 

(v) the dates, tiaes, and location of entry to the 

land, including the estimated number of entries; 

(vi) a timetable for completion of the survey, including 

an estimated completion date: and 

(vii) a statement requesting the landowner to provide 

the surveyor with the name of each person who occupies the 

land as a tenant or lessee. 

(b) A landowner may waive the notice requirement of 

this subsection (3), either orally or in writing. 

(c) This section does not impose liabilfty upon a 

landowner who fails or refuses to provide the requested 

entry. 

(4) (a) If a landowner does not acknowledge receipt of 

the notice within 15 days, a person qualified under 
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subsection (1) may enter the land pursuant to the 

specifications given in the notice. 

(b) If a landowner acknowledges receipt of the notice 

within 15 days, the landowner may modify the access 

provisions of the notice, as long as the modifications do 

not unreasonably restrict completion of the survey. 

(5) Persons qualified under subsection (1) who enter 

land pursuant to this section shall carry on their person 

identification sufficient to identify themselves and their 

employer or principal and shall present the identification 

upon request. 

(6) Vehicular access to perform surveys is limited to 

established roads and trails, unless approval for other 

vehicular access is granted by the landowner. 

(7) Approval of the landowner is required for the 

clearing of trees, brush, or other vegetation. 

(8) A landowner may request a person qualified under 

subsection (1) who enters land pursuant to this section to 

wash any vehicle prior to entry in order to remove mud and 

debris that might carry noxious weeds or noxious weed seeds. 

The person may request that the landowner be present at the 

time of any entry to inspect the vehicle under the terms of 

this subsection. 

t9t--A--peraon-~aa¼i!ied-ander-sabseet¼on-t¼t-who-enters 

¼and-paraaant-to-thia-aeetion-is-¼iab¼e-!or--aetaa¼--damagea 
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eansed--dnr¼ng--entry--te--and--stay--en--tne-¼and~-A-persen 

qaa¼if½ed-ttftder-sttbseetien-t½t-whe-en~ers--land--for--sar•ey 

pttrposes--does--no~--have--a-ei¥i¼-eaase-of-aetion-against-a 

4 ¼aftdowner-or-¼essee-for-persona¼-inittry-or--property--damage 

5 inettrred--whi¼e--on--the--¼and;--exeept--when--the-in;ttry-or 

6 damages-were-parpose¼y-or-knowing¼y-cattsed-by-the--¼andowner 

7 or-lessee• 

8 t¼8t(9) A PERSON QUALIFIED UNDER SUBSECTION (1) WHO 

9 ENTERS LAND PURSUANT TO THIS SECTION IS LIABLE FOR ACTUAL 

10 DAMAGES CA[J_SED DURI_NG _]:NTRX_ TO AND_ STAY ON THE LAND, A 

11 PERSON QUALIFIED UNDER SUBSECTION (1) WHO lfflTERS LAND FOR 

12 SURVEY PURPOSES DOES NOT HAVE A CIVIL CAUSE OF ACTION 

13 AGAINST A LANDOWNER OR LESSEE FOR PERSONAL INJURY OR 

14 

15 

16 

17 

PROPERTY DAMAGE INCURRED WHILE ON THE LAND, EXCEPT WHEN THE 

INJURY OR DAMAGES WERE PURPOSELY OR KNOWINGLY CAUSED BY THE 

LANDOWNER OR LESSEE. 

!ill As an act of good will and in order to keep the 

18 landowner informed, a professional land surveyor shall 

19 supply the landowner with information on located, 

20 established, or reestablished corners that lie on the land 

21 or that may affect the boundaries of the land. Upon request, 

22 the professional land surveyor shall provide the landowner 

23 with a copy of any relevant survey filed or recorded. 

24 NEW SECTION. Section 3. Codification instruction. 

25 [Section 2] is intended to be codified as an integral part 
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of Title 70, chapter 16, and the provisions of Title 70, 

chapter 16, apply to [section 2). 

-End-
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Free Conference c, -mittee 
on Senate Bill No. 252 

Report No. 1, April 19, 1993 

Mr. President and Mr. Speaker: 
Pagel of l 

We, your Free Conference Committee on Senate Bill No. 252, met 
and considered Senate Bill No. 252. We recommend that Senate 
Bill No. 252 (reference copy - salmon) be amended as follows: 

1. Title, lines 10 through 12. 
Following: ''StrR'IEY," on line 10 
Strike: remainder of line 10 through "SURVEY;" on line 12 
Insert: "CREATING A REBUTTABLE PRESUMPTION REGARDING A 

LANDOWNER'S LIABILITY TO A SURVEYOR ON LAND FOR SURVEYING 
PURPOSES;" 

2. Page 5, lines 8 through 10. 
Following: "i2.,r• on line 8 
Strike: remainder of line 8 through "LANO." on line 10 

3. Page 5, line 10. 
Strike: "A" 
Insert: "Entry upon land for survey purposes by a" 

4. Page 5, lines 11 through 16. 
Following: "Ll._l" on line 11 
Strike: rema@er of line 1: through "LESSEE" on line 16 
Insert: "creates a rebuttable presumption that the landowner or 

lessee properly protected the person against personal injury 
or property damage while the person was on the land" 

And that this Free Conference committee report be adopted. 

For the Senate: 

S hair 

0..,lk 
Senator Hertel 

M.-
Amd~oord. 

~~f Senate 

ADOPT 

REJECT 

Chair 

SB :i.5:L 
F. c.c.R.:.111 
861245CC.Sma 
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SENATE BILL NO, 252 

INTRODUCED BY HERTEL 

A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING A 

PROFESSIONAL LAND SURVEYOR OR OTHER QUALIFIED PERSON FROM 

THE CRIMINAL TRESPASS LAW WHEN ENTRY TO LAND IS FOR SURVEY 

PURPOSES; PROVIDING FOR NOTICE TO THE LANDOWNER OF A PENDING 

SURVEY; ESTABLISHING NOTICE CONDITIONS AND PROVISIONS FOR 

ENTRY TO THE LAND; BS~ABbtSHtN6-btABfbt~¥--1'8R--BAMA8BS--ANB 

tN6BR¥--eeeeRRtN6--etl-~HB-bANB-BeRtN8-A-SBRYB¥T BSTABbtSHfNS 

bfABfbfT¥-1'8R-BAMA8BS--ANB--tN6BR¥--eeeeRRfN8--8N--TBB--bANB 

BIIRfN6-A-8BRYB¥7 CREATING A REBUTTABLE PRESUMP'J'ION REGARDING 

A LANDOWNER'S LIABILITY TO A SURVEYOR ON LAND FOR SURVEYING 

PURPOSESL AND AMENDING SECTION 45-6-203, MCA,• 

WHEREAS, the Legislature finds that in the interest of 

the public health, safety, and welfare, the entry onto 

private property by a professional land surveyor in the 

performance of the surveyor's legal duties and obligations 

should not be considered criminal trespassT;-ANB 

WHBRBAS7-~HB-b88fSbA--BBBS-N8'f--fNTBNB--'!'8--8~--8R 

ABR88ATB--AN¥--etYt&--btABfbf~¥--8R-fMMBNfT¥-'!'8-PR8PBSSt6NAb 

bANB-SBRYB¥8RS-8R-bANB8WNBRS-S¥-tTBf8-AeTt, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~--
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Section 1. Section 45-6-203, MCA, is amended to read: 

"45-6-203. Criainal trespass to property. (1) A Except 

as provided in [section 2], a person commits the offense of 

criminal trespass to property if he the person knowingly: 

(a) enters or remains unlawfully in 

structure; or 

an occupied 

(b) enters or remains unlawfully in or upon the 

premises of another. 

(2) A person convicted of the offense of criminal 

trespass to property shall be fined not to exceed $500 or be 

imprisoned in the county jail for any term not to exceed 6 

months, or both.• 

NEW SECTION. Section 2. Bntry to property by 

professional land surveyor or other qualified person -­

trespass exception -- notice ---¼ieb¼¼i~y -- LIABILITY. (l) 

Subject to the conditions and restrictions of this section, 

the provisions of 45-6-203 do not apply to a person who is 

licensed or registered under Title 37, chapter 67, part 3, 

as a professional land surveyor, as defined in 37-67-101, or 

to a person acting under the direct supervision of a 

professional land surveyor as an employee, agent, or 

representative. 

(2) A person qualified under subsection (1) may enter 

public or private land to investigate and use boundary 

evidence and perform boundary surveys if the notice 

-2- SB 252 
REFERENCE BILL: Includes Free 
Conference CoDDllittee Report Dated 4-/9-93 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0252/04 

requirements of subsection (3) are met. 

(3) (aJ At least 15 days before the desired date of 

entry to land, a professional land surveyor shall give 

notice to the owner of the land, by certified mail, return 

receipt requested. The notice must contain the following 

information: 

(i) the identity of the person for whom the survey is 

being performed; 

(ii) the purpose for which the 

performed; 

survey is being 

(iii) the name of the employer of the professional land 

surveyor; 

(iv) the identity of the professional land surveyor; 

(v) the dates, times, and location of entry to the 

land, including the estimated number of entries; 

(vi) a timetable for completion of the survey, including 

an estimated completion date; and 

(vii) a statement requesting the la~Jowner to provide 

the surveyor with the name of each person who occupies the 

land as a tenant or lessee. 

(b) A landowner may waive the notice requirement of 

this subsection (3), either orally or in writinq. 

(c) Thia section does not impose liability upon a 

landowner who fails or refuses to provide the requested 

entry. 
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(4) (a) If a landowner does not acknowledge receipt of 

the notice within 15 days, a person qualified under 

subsection (l) may enter the land 

specifications given in the notice. 

pursuant to the 

(b) If a landowner acknowledges receipt of the notice 

within 15 days, the landowner may modify the access 

provisions of the notice, as long as the modifications do 

not unreasonably restrict completion of the survey. 

(5) Persons qualified under subsection (l) who enter 

land pursuant to this section shall carry on their person 

identification sufficient to identify themselves and their 

employer or principal and shall present the identification 

upon request. 

(6) Vehicular access to perform surveys is limited to 

established roads and trails, unless approval for other 

vehicular access is granted by the landowner. 

(7) Approval of the landowner is required for the 

clearing of trees, brush, or other vegetation. 

(8) A landowner may request a person qualified under 

subsection (l) who enters land pursuant to this section to 

wash any vehicle prior to entry in order to remove mud and 

debria that might carry noxious weeds or noxious weed seeds. 

The person may request that the landowner be present at the 

time of any entry to inspect the vehicle under the terms of 

this subsection. 
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t9t--A-person-gtta¼¼f¼ed-ttnder-aabaeetion-ttt-who--enters 

¼and--pttrsttent--to-this-seet¼on-¼s-¼iab¼e-for-aettta¼-demeges 

eeaaed-dttr¼ng-entry-to--and--atay--on--the--¼andT--A--person 

gae¼¼f¼ed--ttnder--ettbseet¼on--t¼t-who-enters-¼end-for-ettrvey 

pt1rpoaes-doea-noe-have-a-e¼v¼¼-ea~se--ei--aet¼on-~againat--a 

¼andowner--or--¼eeeee-for-peraona¼-injttry-or-property-damage 

¼nettrred-wft¼¼e-on--the--¼and7--exeept--when--the--tn;ury--er 

d-ges--were-pttrpose¼y-or-knowing¼y-eattsed-by-the-¼andewner 

or-¼esseeT 

t¼8t(9) A-PBR88N-88AhlPlBB--IIIIBBR--BHBSBe~fBN--t¼t--WHB 

BN'l'BRS--hANB--PeRBHAN~--~-~BlB-BBe~tBN-19-hlABhB-PBR-Ae~HAb 

BAIIASBB-BAHBBB-BBRfN8-BN'l'R¥-~-ANB-S~A¥-BN-~BB-hANBT ~ ENTRY 

UPON LAND FOR SURVEY PURPOSES BY A PERSON QUALIFIED UNDER 

SUBSECTION (1) IIB8-B~BRS-hANB-PBR-BBRVB¥-PHRPBBBB-8BBB-NEl'l' 

HAYB-A-BfYfh-BAHBB-8P-AE!'l'lBN-AEIAlNB~-A-hANB8WNBR--BR--hBSBBB 

PBR-PBRSBNAh-lNoHR¥-BR-PRSPBR~¥-BAMASB-fNBHRRBB-liHlhB-8N-~HB 

hANBz--BNBBPf--iiHBN--~HB-fNoHR¥-BR-BAMABBB-WBRB-PBRPBBBh¥-BR 

HNBW¼N8h¥-BAHBBB--B¥--~HB--hANBBWNBR--BR--hBBSBB CREATES A 

REBUTTABLE PRESUMPTION THAT THE LANDOIINER OR LESSEE PROPERLY 

PROTECTED TBE PERSON AGAINST PERSONAL INJURY OR PROPERTY 

DAMAGE liHILE THE PERSON WAS ON THE LAND. 

.l!tl As an act of good will and in order to keep the 

landowner informed, a profeaaional land surveyor shall 

supply the landowner with information on located, 

established, or reestablished corners that lie on the land 

-5- SB 252 

1 

2 

3 

4 

5 

6 

7 

SB 0252/04 

or that may affect the boundaries of the land. Upon request, 

the professional land surveyor shall provide the landowner 

with a copy of any relevant survey filed or recorded. 

NEW SECTION. Section 3. Codification instruction. 

[Section 2) is intended to be codified as an integral part 

of Title 70, chapter 16, and the provisions of Title 70, 

chapter 16, apply to [section 2). 

-End-
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