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IIITRODUCED BY 

~BILLNO.j,Sj 

BY REQUEST OF THE SENATE JUDICIARY COMHITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW 

RELATING TO CITY COURT JURISDICTION; PROVIDING FOR THE 

SERVICE OF A SUMMONS OUTSIDE OF THE COUNTY IN WHICH A CITY 

COURT IS LOCATED; PROVIDING CONCURRENT JURISDICTION OVER 

LANDLORD-TENANT MATTERS; AMENDING SECTIONS 25-31-407 AND 

70-24-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-31-407, MCA, is amended to read: 

•25-31-407. Requireaents for s..->ns served out of 

county. When a summons issued by a justice of the peace or 

city court judge is to be served out of the county in which 

it was issued, the summons must have attached to it a 

certificate, under seal by the county clerk of the county in 

which it was issued, to the effect that the person issuing 

the sWIIIIIOns was an acting justice of the peace or city court 

judge at the date of the summons.• 

Section 2. Section 70-24-103, MCA, is amended to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

conte~t otherwise requires, in this chapter the following 
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LC 1164/01 

definitions apply: 

(1) •Action• includes recoupm.ent, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) "Court" means the appropriate district courtL or 

i:he--apprepria~e justice 1 s court, or city court. 

(3) •Dwelling unit" means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who maintain a common household. "Dwelling 

unit", in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

(4) •Good faith• means honesty in fact in the conduct 

of the transaction concerned. 

(5) •Landlord• means the owner, lessor, or sublessor of 

the dwelling unit or the building of which it is a part and 

also means a manager of the premises who fails to disclose 

his managerial position. 

(6) •organization• includes a corporation, government, 

governmental subdivision or agency, business trust, estate, 

trust, partnership or association, two or more persons 

having a joint or common interest, and any other legal or 

commercial entity. 

(7) "Owner" means one or more persons, jointly or 
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severally, in whom is vested all or part of: 

(a) the legal title to property; or 
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(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

(8) •person" includes an individual or organization. 

(9) •premises" means a dwelling unit and the structure 

of which it is a part, the facilities and appurtenances 

therein, and the grounds, areas, and facilities held out for 

the use of tenants generally or promised for the use of a 

tenant. 

(10) "Rent" means all payments to be made to the 

13 landlord under the rental agreement. 

14 (ll) •aental agreement 0 means all agreements, written or 

15 oral, and valid rules adopted under 70-24-311 embodying the 

16 terms and conditions concerning the use and occupancy of a 

17 dwelling unit and premises. 

18 (12) •aoomer" means a person occupying a dwelling unit 

19 that does not include a toilet, a bathtub or a shower, a 

20 refrigerator, a stove, or a kitchen sink, all of which are 

21 provided by the landlord and one or more of these facilities 

22 are used in common by occupants in the structure. 

23 (13) •single family residence" means a structure 

24 

25 

maintained and 

Notwithstanding 

used 

that a 

as a 

dwelling 

-3-

single 

unit 

dwelling unit. 

shares one or 1110re 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

LC 1164/01 

walls with another dwelling unit, it is a single family 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with another dwelling unit. 

(14) "Tenant" means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-
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INTRODUCED BY 

~BILLNO.~ 

BY RBQOEST OF THE SENATE JUDICIARY COIUll'l"l'EE 

A BILL POR AN ACT ENTITLED: "AH ACT CLARIFYING 'l'BE Lit.II 

RELATING TO CITY COORT JURISDICTION; PROVIDING POR TSE 

SERVICE OP A ~S OUTSIDE OP THE COONTY IN WHICH A CITY 

COORT IS LOCATED; PROVIDING CONCURRENT JURISDICTION OVER 

LANDLORD-TENANT NATTERS; AMENDING SECTIONS 25-31-407 1t.JID 

70-24-103, IICA; 1t.JID PROVIDING AH IIUtEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OP TBB STATE OF MONTANA: 

Section 1. section 25-31-407, IICA, is aaended to read: 

"25-31-407. Requireaents for s.-m■ served out of 

county. When a suaaons issued by a justice of the peace or 

city court judge is to be served out of the county in which 

it was issued, the sumaons •uat have attached to it a 

certificate, under seal by the county clerk of the county in 

vhich it was issued, to the effect that the person issuing 

the aUW>na was an acting justice of the peace or city court 

~ at the date of the sumons.• 

Section 2. Section 70-24-103, MCA, is amended to read: 

"70-24-103. General definition■• Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 
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definition■ apply: 

(1) •Action• includes recoupaent, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

deterained, including an action for possession. 

(2) •court• -•n• the appropriate district courtL er 

~he-appropr½•~e justice's court, or city court. 

(3) •owelling unit• aeans a structure or the part of a 

s.tructure that is used as a hoae, residence, or sleeping 

place by a person who aaintains a household or by two or 

110re persons who aaintain a common household. •Dwelling 

unit•, in the case of a person who rents space in a aobile 

hoae park but does not rent the .abile home, means the space 

rented and not the aobile h011e itself. 

(4) •Good faith• aeans honesty in fact in the conduct 

of the transaction COncerned. 

(5) "Landlord• .eans the owner, lessor, or sublessor of 

the dwelling unit or the building of which it is a part and 

also aeans a manager of the premises who fails to disclose 

his managerial position. 

(6) •organiz•tion• includes a corporation, government, 

governmental subdivision or agency, business trust, estate, 

trust, partnership or association, two or more persons 

having a joint or co.a.on interest, and any other legal or 

coaa~rcial entity. 

(71 "Owner• means one or more persons, jointly or 
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(b) the beneficial ownership and a right to present use 

and enjoyaent of the pre■iaes, including a aortgagee in 

possession. 

(8) •Person• includes an individual or organization. 

(9) •Pre■ises• means a dwelling unit and the structure 

of which it is a part, the facilities and appurtenances 

therein, and the grounds, areas, and facilities held out for 

the use of tenants generally or prDlllised for the use of a 

tenant. 

(10) "Rent• -ans all payaents to be made to the 

13 landlord under the rental agreeaent. 

14 (11) •Rental agreement• means all agreements, written or 

15 oral, and valid rules adopted under 70-24-311 eabodying the 

16 ter111S and conditions concerning the use and occupancy of a 

17 dvelling unit and preaiaaa. 

18 (12) •ROOller• aeana a person occupying a dwelling unit 

19 that does not include a toilet. a bathtub or a shower, a 

20 refrigerator, a stove. or a kitchen sink, all of which are 

21 provided by the landlord and one or 110re of these facilities 

22 are used in coaaon by occupants in the structure. 

23 (13) •single faaily residence" ■eans a structure 

24 maintained and used as a single dwelling unit. 

25 Notwithstanding that a dwelling unit shares one or aore 

-3-

l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

LC 1164/01 

valls vith another dwelling unit, it ia a single faaily 

residence if it baa direct access to a street or 

thoroughfare a~d aharea neither heating facilities, hot 

water equii:-ent, nor any other essential facility or service 

vith another dvelling unit. 

(14) •Tenant• aeans a person entitled under a rental 

agreeaent to occupy a dwelling unit to the exclusion of 

others.• 

NEW SECTION. Section 3. Bffective date. [Thia act) is 

effective on passage and approval. 

-End-
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~ .. BILL_,,-:s:I. 

IllftlOIIUCIII) BI ~ -~~-----------------
BI IUIQOE8T OP TIIB .-n JUOICIMI C:0.HTIIII 

A BILL Pml U N:;'f lllft'lff.lllr •u ,er CU1111n1m .,.. ~ 

RSLATING TO CITY C'0UltT .JUaHDICTIOlh l'IIOVIDING Pea TIUI 

A CITY 

C'OIIRT IS LOCATmJ PIIOV'IDING COIICUllltlllft .JUIIISDICTIOII OVER 

LAIIDLOIIO-Ta&Jff IIAftl:RS; MmB>ING HCTIOIIS 25-31-f07 AIID 

70-24-103, IICA; AIID PIIOV'IDING U IMIDIATZ ZPl'IC'l'IVZ DATZ.• 

H IT IIIIACTIID BI 'l'IIB LIIGISLATURZ OP 'l'IIZ STATZ OP IION'l'Alllh 

Section 1. Section 25-31-407, NCA, la wn4ed to read: 

•25-31-417. Jteqalr-nta for •- -r.-.! oat of 

ooa■t:,. llhen a auaaona laaued by a juatlce of the peace ~ 

city court judQe la to be aened out of the county in which 

it wa• laaued, the •-n• auat have attached to it a 

certificate, undar seal by the county clerk of the county in 

llllich it-• laaued, to the effect that the person laaulftCJ 

the•-•-• an actlnQ juatlce of the peace or city court 

Jlm! at the date of the•-•·• 

Section 2. Section 70-24-103, NCA, la wnded to read: 

•11-zt-111. c.-ral dafl■ltlo■a. Subject to additional 

definition• contained in aubaequent ••ctlona and unleae the 

context othervi•• requlrea, in thla chapter the following 
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definltlona apply, 

(1) •action• lncllldea recoupaent, counterclaia, aetoff 

auit ln ■quit:,, and an:, other proceeding in which right• are 

deteralnecll, lncludiftCJ aa action for poeaeaaion. 

f2) •court• -■• the appropriate diatrict courtL -

--appr ... le~e ju■tice'• court, or city court. 

13) •Dwelling unit• -a■• a atructure or the part of a 

a.tructure that la uaed aa • hoae, residence, or sleeping 

place by a peraon who -intalna a household or by two or 

aore persona who -lntain a ~n household. •Dwelling 

unit•, in the caae of a per■on who rent• apace ln a aobile 

hcae park but doe• not rent the aobile hoae, -ans the space 

rented and not the aoblle hoae itself. 

141 •Good faith• -■ns honesty in fact in the conduct 

of the tranaactlon concerned. 

(5) •Landlord• aeans the owner, lessor, or aublesaor of 

the d-lling unit or the building of which it i ■ a part and 

alao -ana a -nager of the preai■e■ who fall■ to dlacloae 

hie -nagerlal poeltlon. 

(6) •organization• includes a corporation. gover111111ent. 

gover,..ntal eubdlvl■lon or agency, bu■ lne■■ trust, eatate, 

truat, partnership or aaaoclation, two or .ore per ■ona 

having a joint or .,_n interest, and any other legal or 

.,._.rcial entity. 

f7) •0wner• aeana one or 1110re persona, jointly or 
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aeverally, in vhca 1• veated all or part of, 

ta) the legal title to property; or 
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(b) the beneficial ovnerehip and a ri9ht to preaent uae 

and enjoyaent of the preaiaee, including a 110rt9agee in 

poeeeaeion. 

(8) "Person" includes an individual or organi ■ation. 

(t) "Preaiaea• -ana a dwelli119 unit and the etructure 

of which it i ■ a part, the facilitie■ and appurtenances 

therein, and the 9rounda, areas, and facilities held out for 

the uae of tenant■ generally or prcaiaed for the u■e ·of a 

tenant. 

(10) "Rent• -■n■ all payaent■ to be aade to the 

13 landlord under the rental agre-nt. 

14 (11) "Rental agre-nt• -ana all agreeaenta, written or 

15 oral, and valid rule• adopted under 70-24-311 lltlbodying the 

16 ter- and condition■ concernin9 the uae and occupancy of a 

17 dwelli119 unit and preai■ea. 

11 (12) "Rocller" -•n• a per■on occupying a dwelling unit 

lt that doea not include a toilet, a bathtub or a shover, a 

20 refrigerator, a ■tove, or a kitchen ■ink, all of which are 

21 provided by the landlord and one or aore of th••• facilitie• 

22 are IJ■ed in c_,n by oecupanta in the atructure. 

23 (13) "Single f .. ily re■idence• -ana a atructure 

24 
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-11■ with another ctv.ll1111J unit, 

reaidence if it ha• direct 

thoroughfare and aharee neither 

it 1• e ■11191e r-11y 

acce•• 
heatin9 

to a atreet 

facilitlea, 

or 

hot 

water equi.-.nt, nor any other ea■ential facility or ■ervice 

with another dwelling unit. 

114) "Tenant• .. ana a person 

a9r-nt to occupy a d-lling unit 

othere.• 

entitled under a rental 

to the exclu■ ion of 

NDI SBCTION. Section 3. Bffeethe date. (Thia act J ia 

effective on paaaage and approval. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 16, 1993 
Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 

Senate Bill 251 (third reading copy -- blue) be concurred in as 
amended. 

Signed, ~ <.. :J_ - -
ussFagg,~ 

And, that such amendments read: Carried by· ·1ep. Toole 

1. Title, line 9. 
Following: ";" 
Insert: "AND" 

2. Title, line 10. 
Strike: "; AND PROVIDING AN IMMED,IATE EFFECTIVE DATE" 

3. Page 4, lines 9 and 10. 
Strike: section 3 ·of the bill in its entirety 

-END-

Commj~tee Vote : 
Yes , No :Eh,. 

HOUSE 
58 J.&-, 

591627SC.Hpf 



53rd Legislature SB 0251/02 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

l3 

l4 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 251 

INTRODUCED BY TOWE 

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW 

RELATING TO CITY COURT JURISDICTION; PROVIDING FOR THE 

SERVICE OF A SUMMONS OUTSIDE OF THE COUNTY IN WHICH A CITY 

COURT IS LOCATED; PROVIDING CONCURRENT JURISDICTION OVER 

LANDLORD-TENANT MATTERS; AND AMENDING SECTIONS 25-31-407 AND 

70-24-103, MCA7-ANB-PR0YJBJN6-AN-JMMBBfA~B-BPPB€~fYB-BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-31-407, MCA, is amended to read: 

"25-31-407. Requir.,..,nts for s1111110ns served out of 

county. When a summons issued by a justice of the peace or 

city court judge is to be served out of the county in which 

it was issued, the summons must have attached to it a 

certificate, under seal by the county clerk of the county in 

which it was issued, to the effect that the person issuing 

the summons was an acting justice of the peace or city court 

judge at the date of the summons." 

Section 2. Section 70-24-103, MCA, is amended to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 
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definitions apply: 

( 1) "Action" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

( 2) "Court II means the appropriate district court..!.. or 

~he-apprepr±o~e justice 1 s court, or city court. 

(3) 11 Dwelling unit 11 means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who maintain a common household. "Dwelling 

unit 11
, in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

( 4) "Good faith" means honesty in fact in the conduct 

of the transaction concerned. 

(5) 11 Landlord1t means the owner, lessor, or sublessor of 

the dwelling unit or the building of which it is a part and 

also means a manager of the premises who fails to disclose 

his managerial position. 

(6) "Organization" includes a corporation, government, 

governmental subdivision or agency, business trust, estate, 

trust, partnership or association, two or more persons 

having a joint or common interest, and any other legal or 

commercial entity. 

(7) "Owner• means one or more persons, jointly or 

-2- SB 251 
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severally, in whom is vested all or part of: 

(a) the legal title to property; or 
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(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

(8) 11 Person 11 includes an individual or organization. 

(9) "Premises" means a dwelling unit and the structure 

of which it is a part, the facilities and appurtenances 

therein, and the grounds, areas, and facilities held out for 

the use of tenants generally or promised for the use of a 

tenant. 

(10) "Rent" means all payments to be made to the 

13 landlord under the rental agreement. 

14 Ill) "Rental agreement" means all agreements, written or 

15 oral, and valid rules adopted under 70-24-311 embodying the 

16 terms and conditions concerning the use and occupancy of a 

17 dwelling unit and premises. 

18 112) "Roomer" means a person occupying a dwelling unit 

19 that does not include a toilet, a bathtub or a shower, a 

20 refrigerator, a stove, or a kitchen sink, all of which are 

21 provided by the landlord and one or more of these facilities 

22 are used in coaaon by occupants in the structure. 

23 (13) "Single family residence• means a structure 

24 

25 

maintained and used as a 

Notwithstanding that a dwelling 
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walls with another dwelling unit, it is a single family 

residence if it 

thoroughfare and 

has direct access to 

shares neither heating 

a street or 

facilities, hot 

water equipment, nor any other essential facility or service 

with another dwelling unit. 

(14) "Tenant• means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others." 

NtlW-SBe~1eN7--Section-!~-B££eeti•e-date7-ffllis-aeti--is-­

effee~¼ve-eft-paaaage-and-approwal• 

-End-
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