
SENATE BILL NO. 250 

INTRODUCED BY YELLOWTAIL 
BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

JANUARY 25, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

MARCH 4, 1993 

MARCH 6, 1993 

MARCH 9, 1993 

MARCH 10, 1993 

MARCH 11, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY, 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED, 
AYES, 46; NOES, 2. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 65; NOES, 32. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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~: BILL NO.~,, 
' .. · I ·,· 

INTRODUCED BY · f ,· f If:'·, · ·, ~• 

BY REQUE[T OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CONFORMING THE OPEN 

MEETING LAW TO THE INTERPRETATION OF THE PUBLIC 

PARTICIPATION AND RIGHT TO KNOW PROVISIONS OF THE MONTANA 

CONSTITUTION BY REMOVING CERTAIN EXCEPTIONS; AND AMENDING 

SECTION 2-3-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-3-203, MCA, is amended to read: 

•2-3-203. Meetings of public agencies and certain 

associations of public agencies to be open to public 

excep~±ons exception. (1) All meetings of public or 

governmental bodies, boards, bureaus, commissions, agencies 

of the state, or any political subdivision of the state or 

organizations or agencies supported in whole or in part by 

19 public funds or expending public funds must be open to the 

20 public. 

21 (2) All meetings of associations that are composed of 

22 public or governmental bodies referred to in subsection (1) 

23 and that regulate the rights, duties, or privileges of any 

24 individual must be open to the public. 

25 (3) Provided, however, the presiding officer of an) 
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meeting may close the meeting during the time the discussion 

relates to a matter of individual privacy and then if and 

only if the presiding officer determines that the demands of 

individual privacy clearly exceed the merits of public 

disclosure. The right of individual privacy may be waived by 

the individual about whom the discussion pertains and, in 

that event, the meeting sfta¼¼ must be open. 

(4) However,-a-meeting--lllfty--be--e¼esed--to--dise~ss--a 

strategy---Co---be---rei¼owed--w±th--respeet--to--eo¼¼eet±ve 

barga±n±ng-or-i±tigation-when-an-open-meet±ng-wo~¼d--have--s 

det~imenta¼--etteet-on-the-bargai~±ng-o~-¼±t±gating-pos±tion 

or-the-ptt~iie-~geftey, 

tSt Any committee or subcommittee appointed by a public 

body or an association described in subsection (2) for the 

purpose of conducting business which is within the 

jurisdiction of that agency sha¼¼--be is subject to the 

requirements of this section." 

-End-

-2- s~ JSU 
INTRODUCED BILL 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 250 

INTRODUCED BY YELLOWTAIL 

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CONFORMING THE OPEN 

MEETING LAW TO THE INTERPRETATION OF THE PUBLIC 

PARTICIPATION AND RIGHT TO KNOW PROVISIONS OF THE MONTANA 

CONSTITUTION BY. REMOVING eBRTAiN-BHeBPTi8NS THE EXCEPTION 

FOR COLLECTIVE BARGAINING STRATEGY MEETINGS; AND AMENDING 

SECTION 2-3-203, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-3-203, MCA, is amended to read: 

•2-3-203. Meetings of public agencies and certain 

associations of public agencies to be open to public 

exceptions exception EXCEP~IONS. (1) All meetings of public 

or governmental bodies, boards, bureaus, commissions, 

agencies of the state, or any political subdivision of the 

state or organizations or agencies supported in whole or in 

part by public funds or expending public funds must be open 

to the public. 

(2) All meetings of associations that are composed of 

public or governmental bodies referred to in subsection (1) 

and that regulate the rights, duties, or privileges of any 

individual must be open to the public. 
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(3) Provided, however, the presiding officer of any 

meeting may close the meeting during the time the discussion 

relates to a matter of individual privacy and then if and 

only if the presiding officer determines that the demands of 

individual privacy clearly exceed the merits of public 

disclosure. The right of individual privacy may be waived by 

the individual about whom the discussion pertains and, in 

that event, the meeting sha¼¼ must be open. 

(4) Howewer7 --a--mee~¼ng--may--be--e¼osed--eo-d¼settss-a 

strategy--to--be--fo¼iowed--with---respect---to---eo¼¼ectiwe 

bar9a¼n¼n9--or--¼¼t¼9at±on-when-an-open-meeting-woa¼d-haye-a 

detrimenta¼-e££eet-on-the-bar9a±n±n9-or-¼±t±9at±n9--pos¼t±on 

or--the--pttb¼ie--ageney~ (A) HOWEVER, EXCEPT AS PROVIDED IN 

SUBSECTION (4)(B), A MEETING MAY BE CLOSED TO DISCUSS A 

STRATEGY TO BE FOLLOWED WITH RESPECT TO.LITIGATION WHEN AN 

OPEN MEETING WOULD HAVE A DETRIMENTAL EFFECT ON THE 

LITIGATING POSITION OF THE PUBLIC AGENCY, 

(B) A MEETING JIAY NOT BE CLOSED TO DISCUSS STRATEGY TO 

BE FOLLOWED IN LITIGATION IN WHICH THE ONLY PARTIES ARE 

PUBLIC BODIES OR ASSOCIATIONS DESCRIBED IN SUBSECTIONS (l) 

AND ill· 

t5till Any committee or subcommittee appointed by a 

public body or an association described in subsection (2) 

for the purpose of conducting business which is within the 

jurisdiction of that agency ~ha½¼--be is subject to the 

-2- SB 250 
SECOND READING 



SB 02~0/02 

1 requirements of this section." 

-End-

-3- SB 250 
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SENATE BILL NO. 250 

INTRODUCED BY YELLOIITAIL 

BY RF.QUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CONFORMING THE OPEN 

MEETING LAIi TO THE INTERPRETATION 

PARTICIPATION AND RIGHT TO KNOii PROVISIONS 

OF 

OF 

THE PUBLIC 

THE MONTANA 

CONSTITUTION BY. REMOVING 8BRlPAfN-U811H!eNS THE EXCEPTION 

FOR COLLECTIVE BARGAINING STRATEGY MEETINGS; AND AMENDING 

SECTION 2-3-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 01" MONTANA: 

Section 1. Section 2-3-203, NCA, is a■ended to read: 

•2-3-203. Meetings of public agencies aftd certain 

associations of public agencies to be open to public 

e•ee~¼on■ exception EXCEPTIONS. (11 All meetings of.public 

or governmental bodies, boards, bureaus, commissions, 

agencies of the state, or any political subdivision of the 

state or organizations or agencies supported in whole or in 

part by public funds or expending public funds ·must be open 

to the public. 

121 All meetings of associations that are composed of 

public or governmental bodies referred to in subsection (11 

and that regulate the rights, duties, or privileges of any 

individual must be open to the public. 
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(3) Provided, however, the presiding officer of any 

meeting aay close the ■eeting during the ti■e the discussion 

relates to a aatter of individual privacy and then if and 

only if the presiding officer determines that the demands of 

individual privacy clearly exceed the merits of public 

disclosure. The tight of individual privacy may be waived by 

the individual about who■ the discuaaion pertains and, in 

that event, the meeting aha¼¼ ■uat be open. 

(4) Hove•eP7--a--■eetiB9---y--ee--e¼osed--to-diseaas-e 

at•etegy--to--be--fo¼¼oved--with---•espeet---to---eo¼¼eeti•e 

ber9■inin9--or--¼iti9ation-when-en-open-■eetin9-woa¼d-ho•e-e 

detri■ente¼-effeet-on-the-b■r9■inin9-or-¼iti9etin9--position 

of--the--pab¼ie--a9eneyT (A) HOWEVER, EXCEPT AS PROVIDED IN 

SUBS~ION (4)18), A MEETING MAY BE CLOSED TO DISCUSS A 

STRATEGY TO BE FOLLOWED WITH RESPECT TO.LITIGATION WHEN AN 

OPEN MEETING WOULD HAVE A DETRIMENTAL EFFECT ON THE 

LITIGATING POSITION 01" THE PUBLIC AGENCY. 

(Bl A MEETING MAY NOT BE CLOSED TO DISCUSS STRATEGY TO 

BE FOLLOWED IN LITIGATION IN IIBICB THE ONLY PARTIES ARE 

PUBLIC BODIES OR ASSOCIATIONS DESCRIBED IN SUBSECTIONS (1) 

AND ill• 

t5till Any committee or subcommittee appointed by a 

public body or an association described in subsection (2) 

for the purpose of conducting business which is within the 

jurisdiction of that agency sha¼¼--be is subject to the 

-2- SB 2!>0 

THIRD READING 
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1 requirements of this section.• 

-End-

-3- SB 250 
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SENATE BILL NO. 250 

INTRODUCED BY YELLOIITAIL 

BY REQUEST OF THE SENATE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CONFORMING TIIE OPEN 

MEETING LAW TO THE INTERPRETATION OF TIIE PUBLIC 

PARTICIPATION AND RIGHT TO KNOW PROVISIONS OF THE MONTANA 

CONSTITUTION BY REMOVING eBR~AfN-BKeB"feNS THE EXCEPTION 

FOR COLLECTIVE BARGAINING STRATEGY MEETINGS; AND AMENDING 

SECTION 2-3-203, MCA." 

BE IT ENACTED BY TIIE LEGISLATURE Of" THE STATE OF MONTANA: 

Section 1. Section 2-3-203, MCA, is amended to read: 

"2-l-203. Meeti119s of public agencies and certain 

association■ of public agencies to be open to public 

exeeptien9 exception EXC~PTIONS. (1) All meetings of public 

or govern■ental bodies, boards, bureaus, coaaiaaions, 

agencies of the state, or any political subdivision of the 

state or organizations or agencies supported in whole or in 

part by public funds or expending public funds ·must be open 

to the public. 

(2) All meetings of associations that are composed of 

public or governmental bodies referred to in subsection (1) 

and that regulate the rights, duties, or privileges of any 

individual must be open to the public. 
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(31 Provided, however, the preaiding officer of any 

■eeting ■ay close the -•ting during the ti■e the diacussion 

relates to a ■atter of individual privacy and then if and 

only if the preaiding officer deter■ines that the de■anda of 

individual privacy clearly ezceed the ■erita of public 

disclosure, The right of individual privacy ■ay be waived by 

the individual about who■ the discussion pertains and, in 

that event, the meeting she¼¼ must be open. 

(4) llowe•er7--a--■eetin9--■ay--be--e¼esed--te-diseass-e 

strste,y--to--be--fe¼¼ewed--with---~espeet---te---ee¼¼eeti•e 

bar.aifting--e~--¼itigatian-when-an-open-aee~¼ng-woa¼d-ha•e-a 

detri■ental-effeet-en-the-bergainin9-er-liti9ating--pesitien 

ef--the--pab¼ie--a9eneyT (A) HOWEVER, EXCEPT AS PROVIDED IN 

SUBSECTION (4)(91, ~ MEETING MAY BE CLOSED TO DISCUSS A 

STRATEGY TO BE FOLLOWED WITH RESPECT TO-LITIGATION WHEN AN 

OPEN MEETING WOULD HAVE A DETRIMENTAL EFFECT ON THE 

LITIGATING POSITION OF TIIE PUBLIC AGENCY. 

(B) A MEETING MAY NOT BE CLOSED TO DISCUSS STRATEGY TO 

BE FOLLOWED IN LITIGATION IN WHICH THE ONLY PARTIES ARE 

PUBLIC BODIES OR ASSOCIATIONS DESCRIBED IN Sll!!S_ECTIONS ill 

AND ill• 
t5till Any c~ittee or subco111111ittee appointed by a 

public body oc an association described in subsection (2) 

for the purpose of conducting business which is within the 

jurisdiction of that agency 9ha¼¼--h~ is subject to the 

-2- SB 250 

REFERENCE BI LL 
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l requirements of this section.• 

-End-

-3- SB 250 




