
SENATE BILL NO. 228 

INTRODUCED BY STANG, GILBERT, RANEY, 
DOHERTY, BECK, YELLOWTAIL 

JANUARY 21, 1993 

FEBRUARY 5, 1993 

FEBRUARY 6, 1993 
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FEBRUARY 23, 1993 

MARCH 10, 1993 

MARCH 13, 1993 

MARCH 16, 1993 

MARCH 17, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 38; NOES, 12. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 77; NOES, 22. 

RETURNED TO SENATE WITH AMENDMENTS. 



IN THE SENATE 

MARCH 17, 1993 RECEIVED FROM HOUSE. 

MARCH 19, 1993 ON MOTION, CONSIDERATION PASSED 
UNTIL 64TH LEGISLATIVE DAY. 

MARCH 22, 1993 ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

MARCH 23, 1993 SECOND READING, AMENDMENTS 
CONCURRED IN. 

MARCH 24, 1993 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ~ "AN ACT EXPANDING THE 

CATEGORIES OF PETROLEUM PRODUCTS FOR WHICH A PETROLEUM 

STORAGE TANK CLEANUP FEE IS ASSESSED; DEFINING THE TERMS 

11 AVIATION GASOLINE", "DISTRIBUTOR'', "EXPORT", 11 EXPORTER•, 

"HEATING OIL", 11 IMPORT", ANO "SPECIAL FUEL": AMENDING 

SECTIONS 75-11-302 AND 75-11-314, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-302, MCA, is amended to read: 

•75-11-302. Definitions. ~he Except as provided in 

subsections (2), (14), and (24), the following definitions 

apply to this part: 

(1) "Accidental release" means a sudden or nonsudden 

release, neither expected nor intended by the tank owner or 

operator, of petroleum or petroleum products from a storage 

tank that results in a need for corrective action or 

compensation for third party bodily injury or property 

damage. 

(2) "Aviation gasoline" means aviation gasoline as 

defined in 15-70-201. For the purposes of this chapter, 

aviation gasoline does not include JP-4 jet fuel sold to a 
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federal defense fuel su.P.E.!I. center. 

titill "Board" means the petroleum tank release 

compensation board established in 2-15-2108. 

t3tl!l "Bodily injury" means physical injury, sickness, 

or disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any time. 

t•t~ "Claim" means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of . expenses caused by an 

accidental release from a petroleum storage tank. 

t5till "Corrective action" means investigation, 

monitoring, cleanup, restoration, abatement, removal, and 

other actions necessary to respond to a release. 

t6t.11.l. "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

t~ti.!!l "Distributor" means a dietribttto~-as-d~fined--in 

l5-18-i9i person who is licensed to sell gasoline, as 

provided in 15-70-_]~2, and who: 

(a) in the state of Montana, engages in the business of 

producing, refining, manufacturing, or compounding gasoline, 

aviation gasoline, special fuel, or heating oil for sale, 

use! or distribution; 

(b) imports gasoline, aviation gasoline, special fuel, 
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or heating oil for sale, use, or distribution in this state; 

(C) engages in wholesale distribution of gasoline, 

aviation gasoline, special fuel, or heating oil in this 

state; 

(d) is an exporter; 

(e) is a dealer licensed as of January 1, 1969, except 

a dealer at an established airport; or 

(f) either blends gasoline with alcohol or blends 

heating oil with waste oil. 

t8till. "Eligible costs" means expenses reimbursable 

under 75-11-307. 

(10) "Export" means to transport out of the state of 

Montana, by means other than in the fuel supply tank of a 

motor vehicle, gasoline, aviation gasoline, special fuel, or 

heating oil received from a refinery or pipeline terminal 

within the state of Montana. 

(11) NExporter'" means a person who transports, by means 

other than in the fuel supply tank of a motor vehicle, 

gasoline, aviation gasoline, special fuel, or heating oil 

received from a refinery or pipeline terminal within the 

state of Montana to a destination outside the state of 

Montana for sale, use, or consumption beyond the boundaries 

of the state of Montana. 

t9ti.!1.l "Fee" means the petroleum storage tank cleanup 

fee provided for in 75-11-314, 
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fl8-t1.!..ll "FundN means the petroleum tank release cleanup 

fund established in 75-11-313. 

tll-tilil "Gasoline" means gasoline as defined in 

15-70-201. For the purposes of this chapter, gasoline does 

not include JP-4 jet fuel sold to the federal defense fuel 

supply center. 

(15) .. Heating oil" means petroleum that is No. 1, No. 2, 

No. 4-light, No. 4-heavy, No. 5-light, No. 5-heavy, and No. 

6 technical grades of fuel oil; other residual fuel oils, 

including navy special fuel oil and bunker C; and other 

fuels when used as substitutes for one of these fuel oils. 

Heating oil is typically used in.the operation of heating 

equipment, boilers, or furnaces. 

(16) 11 Import" means to receive into a p_erson •·s 

possession or custody first-after its arrival and coming to 

rest at a destination within the state any gasoline, 

aviation gasoline, special fuel, or heating oil shipped or 

transported into this state from a point of origin outside 

this state, other than in the fuel supply tank of a motor 

vehicle. 

tl~t1!1l "Operator" means a person in control of or 

having responsibility for the daily operation of a petroleum 

storage tank. 

tl3-t..L!!.l. "Owner" means a person who holds title to, 

controls, or possesses an interest in a petroleum storage 
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tank. The term does not include a person who holds an 

interest in a tank solely for financial security, unless 

through foreclosure or other related _actions the holder of a 

security interest has taken possession of the tank. 

t¼4t1.l!l "Pers·on" means an individual, firm, trust, 

estate, partnership, company, association, joint stock 

entity, company, syndicate, consortium, commercial 

corporation, or agency of state or local government. 

t¼St.ilQ.l "Petroleum" or "petroleum products" means crude 

oil or any fraction thereo£ of crude oil that is liquid at 

standard conditions of temperature and pressure (60 degrees 

F and 14.7 pounds per square inch absolute) or motor fuel 

blend, such as gasohol, and that is not augmented or 

compounded by more than a de minimis amount of another 

substance. 

tl6tilll "Petroleum storage tank• means a tank that 

contains or contained petroleum or petroleum products and 

that is: 

(a) an 

75-10-403; 

underground storage tank as defined in 

(b) a storage tank that is situated in an underground 

area such as a basement, cellar, mine, drift, shaft, or 

tunnel; 

(c) an above ground storage tank with a capacity less 

than 30,000 gallons; or 
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(d) above ground or underground pipes associated with 

tanks under subsections tl6ttbt (2l)(b) and tl6ttet (2l)(c), 

except that pipelines regulated under the following laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

U.S.C. 1671, et seq.); 

(ii) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.); and 

(iii) state law comparable to the provisions of law 

referred to in subsections tl6ttdtt;,t (2l)(d)(i) and 

t½6ttdtt¼¼t (2l)(d)(ii), if the facility is intrastate. 

t½1t~ "Property damage" means: 

(a) physical injury to tangible property, including 

loss of us~ of that property caused by the injury; or 

(b) loss of use of tangible property that is not 

physically injured. 

t½8tEll "Release" means any spilling, leaking, 

emitting, discharging, escaping, leaching, or disposing of 

petroleum or petroleum products from a petroleum storage 

tank into ground water, surface water, surface soils, or 

subsurface soils. 

(24) "Special fuel" means those combustible liquids 

commonly referred to as diesel_ fuel or another volatile 

liguid of less than 46 degrees A.P.I. (American petroleum 

institute) gravity test, except liquid petroleum gas. For 
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the purposes of this chapter, special fuel does not include 

diesel fuel sold to a railroad or a federal defense fuel 

su.EE.!_y center." 

Section 2. Section 75-11-314, MCA, is amended to read: 

•JS-11-314. Petroleum storage tank cleanup fee 

collection -- penalties -- warrant for distraint -- statute 

of liaitations. (l} Except as provided in subsection (4), 

e•ery each distributor shall pay to t.he department of 

transportation a petroleum storage tank cleanup fee for each 

gallon of gasoline, aviation gasoline, special fuel, or 

heatins....£!! distributed by him the distributor within the 

state and upon which the fee has not been paid by any other 

distributor. The fee must equal: 

(a) l cent for each gallon of gasoline distributed from 

July 1, 1989, through June 30, 1991; and 

(bl 0.75 cent for each gallon of gasoline distributed 

after July l, 1991L 

(c) 0.75 cent for each gallon of aviation gasoline 

distributed after July 1, 1993; 

(d) 0.75 cent for each gallon of s12.ecial fuel 

distributed after July 1, 1993; and 

W 0.75 cent for each gallon of heating oil 

distributed after JulL.!L 1993. 

( 2) Gasoline, aviation gasoline, special fuel, and 

heatins....£!! exported or sold for export out of the state may 
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no~ must be included in the measure of a distributor's fee. 

(3) Alcohol that is blended with gasoline to be sold as 

gasohol is subject to the fee provided in subsection (1). 

(4) A fee may not be imposed or collected beginning on 

the first day of the first month in the first calendar 

quarter after the unobligated balance in the fund equals or 

exceeds $8 million. Whenever the unobligated fund balance is 

less than $4 million, the department of transportation 

shall, within 30 days, notify distributors by mail that the 

fee is reinstated beginning on the first day of the first 

month that begins no less than 30 days after the date of the 

notice. Once reinstated, the fee must be imposed and 

collected until the unobligated fund balance again equals or 

exceeds $8 million. 

(5) The department of transportation shall collect the 

fee in the same manner as the basic gasoline license tax 

under Title 15, chapter 70, part 2. The provisions of 

15-70-103, 15-70-111, 15-70-202, 15-70-205, 15-70-206, 

15-70-208 through 15-70-212, 15-70-221(2), and 15-70-232 

apply to the fee. The provisions of 15-70-203, 15-70-204, 

15-70-207, 15-70-221(1), and 15-70-222 through 15-70-224 do 

not apply to the fee.• 

NEW SECTION. Section 3. Applicability. [This act] 

applies to all tax revenue recorded on or after 

1993, regardless of when the tax obligation accrued. 

-End-
-a-

July l, 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0228. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act expanding the categories of petroleum products for which a petroleum storage tank cleanup fee is assessed; defining 
the terms •aviation gasoline•, •distributor•, •export•, •exporter•, •heating oil", •import•, and •special fuel•. 

ASSUMPTIONS: 
~t of Transportatioo: 
l. If the bill proposed by the Montana Department of Transportation to tax all special fuels at the distributor level 

passes, the additional expenses associated with this bill will be absorbed by the department through re-prioritization 
of the current level budget. 

2. If the bill proposed by the Department of Transportation to tax all special fuels at the distributor level does not 
pass, the department will require an additional l.00 FTE accounting clerk due to increased numbers of distributors 
reporting and the inclusion of heating oil in the Department of Transportation's tax system. 

Petroleum Tank Release Compensa.tioo Board: 
l. Approximately 280 million gallons of special fuel and heating oil are distributed in the state per year. This fuel 

usage should remain stable over the biennium. The fee rate in the 1995 biennium will be $0.0075 per gallon. 
2. Approximately 370 million gallons of gasoline are distributed in the state per year. This fuel usage should remain 

stable over the biennium. The fee rate in the 1995 biennium will be $0.0075 per gallon. 
3. Collection will be lagged by one month for special fuel and heating oil, resulting in 11 months of collections in FY94. 
4. The fee on gasoline will be reinstated prior to FY94. 
5. Claim payments for FY94 and FY95 are projected from the FY91 and FY92 claim payments, assuming same historical 

increases. 
6. Revenue estimates do not include interest payments. 
7. The fund balance at FYEND93 will be approximately $5,000,000 to $6,000,000. 

FISCAL IMPACT; 

(continued) 

Q~L l-1..1-'13 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

as introduced 

sa2.zr 



Fiscal Note Request, SB0228. as introduced 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT: 

Expenditures; 

Department of Trall.BportatiOD: 
General OperatiODS (PG 01) 

Current 111.w 
PTB 163.58 
Personal Services $ 5,424,152 
Operating· 4,204,029 
Equipment 276,426 
Debt Service 12.641 

Total $ 9,917,248 

Funding: 
State Special Revenue $8,215,066 
Federal Special Revenue 1,702,182 

Total $ 9,917,248 

Revenues; 

Petrol- Tank Rel.ease O -.•neat--tOD Fund: 

Petro. Tank Fee (021 2,775,000 

llli 
Procs;iaeg Lllw 12U.ference 

164 .58 1.00 
$ 5,442,105 $ 17,953 

· 4,204,029 0 
277,426 1,000 
12,641 0 

$9,936,201 $ 18,953 

$ 8,234,019 $ 18,953 
1,702,l&a 0 

$ 9,936,201 $ 18,953 

4,700,000 1,925,000 

F 
!:µrrent 111.w PrQl;!O§!ilsi Law 12 if f e ~enc!il 

163.58 164.58 1.00 
$5,442,859 $ 5,460,812 $ 17,953 
4,512,969 4,512,969 0 

152,400 152,400 0 
12, !iil 12,641 0 

$10,120,869 $10,138,822 $ 17,953 

$ 8,485,892 $ 8,503,845 $ 17,953 
1, !iJ4 ,!P7 1 I !ili I :l77 0 

$10,120,869 $10,138,822 $ 17,953 

2,775,000 4,875,000 2,100,000 

, 

st3z2,T 
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APPROVED BY COMMITTEE 
ON TAXATION 
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SENATE BILL NO. 22B 

INTRODUCED BY STANG, GILBERT, RANEY, 

DOHERTY, BECK, YELLOWTAIL 

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE 

CATEGORIES OF PETROLEUM PRODUCTS FOR WHICH A PETROLEUM 

STORAGE TANK CLEANUP FEE IS ASSESSED; DEFINING THE TERMS 

"AVIATION GASOLINE .. , "DISTRIBUTOR", "EXPORT .. , "EXPORTER .. , 

"HEATING OIL", "IMPORT", AND "SPECIAL FUEL"; AMENDING 

SECTIONS 75-11-302 AND 75-11-314, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND __ AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-302, MCA, is amended to read: 

"75-11-302. Definitions. ~he Except as provided in 

subsections (2), (14), and (24), the following definitions 

apply to this part: 

(1) "Accidental release" means a sudden or nonsudden 

release, neither expected nor intended by the tank owner or 

operator, of petroleum or petroleum products from a storage 

tank that results in a need for corrective action or 

compensation for third party bodily injury or property 

damage. 

(2) "Aviation gasoline" means aviation gasoline as 

defined in 15-70-~0l. For th~ purposes of this chapter, 
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aviation gasoline does not include JP-4 jet fuel sold to a 

federal defense fuel suJ2P.!l'. center. 

titill "Board" means the petroleum tank release 

compensation board established in 2-15-2108. 

t3ti!l •eodily injury• means physical injury, sickness, 

or disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any time. 

t•till "Claim" means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of expenses caused by an 

accidental release from a petroleum storage tank. 

tStill "Corrective action" means investigation, 

monitoring, cleanup, restoration, abatement, removal, and 

other actions necessary to respond to a release. 

t6till "Department• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

titill "Distributor• means a dietribntor-es-defined--in 

iS-i&-i&i person who is licensed to sell gasoline, as 

provided in 15-70-202, and who: 

(a) in the state of Montana, engages in the business of 

producing, refining, manufacturing, or compounding gasoline, 

aviation gasoline, special fuel, or heating oil for sale, 

use, or distribution; 

-2- SB 228 
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(b) imports gasoline, aviation gasoline, special fuel, 

or heating oil for sale, use, or distribution in this state; 

(c) engages in wholesale distribution of gasoline, 

aviation gasoline, special fuel, or heating oil in this 

state; 

(d) is an exporter; 

(e) is a dealer licensed as of January 1, 1969, except 

a dealer at an established airport; or 

(fl either blends gasoline with alcohol or blends 

heating oil with waste oil. 

t8till "Eligible costs" means expenses reimbursable 

under 75-11-307. 

(10) "Export" means to transport out of the state of 

Montana, by means other than in the fuel supply tank of a 

motor vehicle, gasoline, aviation gasoline, special fuel, or 

heating oil received from a refinery or pipeline terminal 

within the state of Montana. 

(11) "Exporterw means a person who transports, by means 

other than in the fuel supply tank of a motor vehicle, 

gasoline, aviation gasoline, special fuel, or heating oil 

received from a refinery or pipeline terminal within the 

state of Montana to a destination outside the state of 

Montana for sale, use, or consumption beyond the boundaries 

of the state of Montana. 

t9tl!ll "Fee• means the petroleum storage tank cleanup 

-3- SB 228 
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fee provided for in 75-11-314, 

tlBti.!ll "Fund" means the petroleum tank release cleanup 

fund established in 75-11-313. 

tlltl.!!l "Gasoline• means gasoline as defined in 

15-70-201, For the purposes of this chapter, gasoline does 

not include JP-4 jet fuel sold to the federal defense fuel 

supply center. 

(15) "Heating oil" means petroleum that is No. 1, No. 2, 

No. 4-lightr No. 4-heavy, No. S-light 1 No. 5-heavy, and No. 

6 technical grades of fuel oil; other residual fuel oils, 

including navy special fuel oil and bunker c; and other 

fuels when used as substitutes for one of these fuel oils. 

Beating oil is typically used in the operation of heating 

equipment, boilers, or furnaces. 

(16) "Import" means to receive into a ~rt•s 

possession or custody first after its arrival and coming to 

rest at a destination within the state any gasoline, 

aviation gasoline, special fuel, or heating oil shipped or 

transported into this state from a point of origin outside 

this state, other than in the fuel supply tank of a motor 

vehicle. 

flitilll "Operator• means a peeson in control of or 

having eesponsibility for the daily operation of a petroleum 

storage tank. 

tl3til!}_ •owner• means a person who holds title to, 

-4- SB 228 
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controls, or possesses an interest in a petroleum storage 

tank. The term does not include a person who holds an 

interest in a tank solely for financial security, unless 

through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank. 

t¼47!....!.ll •Person•• means an individual, firm, trust, 

estate, 

company, 

partnership, 

syndicate, 

company, association, joint 

consortium, commercial 

corporation, or agency of state or local government. 

stock 

entity, 

t¼5tilQ.l "Petroleum" or npetroleum products" means crude 

oil or any fraction ~ftereet of crude oil that is liquid at 

standard conditions of temperature and pressure (60 degrees 

F and 14.7 pounds per square inch absolute) or motor fuel 

blend, such as gasohol, and that is not augmented or 

compounded by more than a de minimis amount of another 

substance. 

t¼6tifil "Petroleum storage tank" means a tank that 

contains or contained petroleum or petroleum products and 

that is: 

(a) an 

75-10-403; 

underground storage tank as defined in 

(b) a storage tank that is situated in an underground 

area such as a basement, cellar, mine, drift, shaft, or 

tunnel; 

(c) an above ground storage tank with a capacity leas 

-5- SB 228 
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than 30,000 gallons; or 

(d) above ground or underground pipes associated with 

tanks under subsections t¼6ttbt (2l)(b) and t¼6ttet (2l)(c), 

except that pipelines regulated under the following laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(ii) the Hazardous Liquid 

(49 u.s.c. 2001, et seq.); and 

(iii) state law comparable 

referred to in subsections 

Pipeline Safety Act of 1979 

to the provisions of 

t¼6ttdtt±t (2l)(d)(i) 

law 

and 

t¼6ttdtt±±t (2l)(d)(ii), if the facility is intrastate. 

t¼~tilli "Property damage• means: 

(a) physical injury to tangible property, including 

loss of use of that property caused by the injury; or 

(b) loss of use of tangible property that is not 

physically injured. 

t¼8t11.ll "Release• means any spilling, leaking, 

emitting, discharging, escaping, leaching, or disposing of 

petroleum or petroleum products from a petroleum storage 

tank into ground water, surface water, surface soils, or 

oubsurface soils. 

J24) Nspecial fuelN means those combustible liquids 

comm.only refereed to as diesel fuel oc another volatile 

liquid of leas than 46 degrees A.P.I. (American petroleum 
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institute) gravity te$t 1 except liquid petroleum gas. For 

the purposes of this chapter, special fuel does not include 

diesel fuel sold tQ_a railroad or a federal defense fuel 

su,22!y center.• 

Section 2. Section 75-11-314, MCA, is amended to read: 

"75-11-314. Petroleua storage tank cleanup fee 

collection -- penalties -- warrant for distraint -- statute 

of liaitations. (1) Except as provided in subsection (4), 

ewery each distributor shall pay to the department of 

transportation a petroleum storage tank cleanup fee for each 

gallon of gasoline, aviation gasoline, special fuel, or 

heatin~ distributed by hi■ the distributor within the 

state and upon which the fee has not been paid by any other 

distributor. The fee ■ust equal: 

(a) l cent for each gallon of gasoline distributed from 

July 1, 1989, through June 30, 1991, and 

(bl 0.75 cent for each gallon of gasoline distributed 

after July 1, 1991L 

(c) 0.75 cent for each gallon of aviation gasoline 

distributed after July 1, 1993; 

(di 0.75 cent for each gallon of special fuel 

distributed after July 1, 1993; and 

W 0.75 cent for each gallon of heating oil 

distributed after July 1, 1993. 

(2) Gasoline, aviation gasoline, special fuel, and 
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heating oil exported or sold for export out of the state ■ay 

ne~ must be included in the measure of a distributor's fee. 

(3) Alcohol that is blended with gasoline to be sold as 

gasohol is subject to the fee provided in subsection (1). 

(4) A fee may not be i111p0sed or collected beginning on 

the first day of the first month in the first calendar 

quarter after the unobligated balance in the fund equals or 

exceeds $8 million. Whenever the unobligated fund balance is 

less than $4 million, the department of transportation 

shall, within 30 days, notify distributors by mail that the 

fee is reinstated beginning on the first day of the first 

month that begins no less than 30 days after the date of the 

notice. Once reinstated, the fee must be imposed and 

collected until the unobligated fund balance again equals or 

exceeds $8 million. 

15) The department of transportation shall collect the 

fee in the same manner as the basic gasoline license tax 

under Title 15, chapter 70, part 2. The provisions of 

15-70-103, 15-70-111, 15-70-202, 15-70-205, 15-70-206, 

15-70-208 through 15-70-212, 15-70-221(2), and 15-70-232 

apply to the fee. The provisions of 15-70-203, 15-70-204, 

15-70-207, 15-70-221(1), and 15-70-222 through 15-70-224 do 

not apply to the fee.• 

NEW SECTION. Section 3. -,.ppllci"611Hy EFFECTIVE DATE 

APPLICABILITY. (Thia act] IS EFFECTIVE JULY l, 1993, AND 
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l applies to all tax revenue recorded on or after July 1, 

2 19937-re9ardless-ef-when-the-tas-ehli9atien-accrued. 

-End-
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SENATE BILL NO. 228 

INTRODUCED BY STANG, GILBERT, RANEY, 

DOHERTY, BECt<, YELLOW'l'AIL 

A BILL FOR AN 

CATEGORIES OF 

ACT ENTITLED; "AN ACT EXPANDING THE 

PETROLEUM PRODUCTS FOR WHICH A PETROLEUM 

STORAGE TANK CLEANUP FEE IS ASSESSED; DEFINING THE TERMS 

"AVIATION GASOLINE•, •otSTRIBUTOR", "EXPORT•, "EXPORTER•, 

"HEATING OIL", "IMPORT", AND "SPECIAL FUEL"; AMENDING 

SECTIONS 75-11-302 AND 75-11-314, MCA; AND PROVIDING AN 

U'FECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

Section 1. section 75-11-302, MCA, is amended to read: 

•75-11-302. Definitions. ~~e Except as provided in 

subsections (2), (14), and (24), the following definitions 

apply to this part: 

(1) "Accidental release• means a sudden or nonsudden 

release, neither expected nor intended by the tank owner or 

operator, of petroleum or petroleum products frOIO a storage 

tank that result■ in a need for corrective action or 

compensation for third party bodily injury or property 

damage. 

C2) "Aviation gasoline• ■eans aviation gasoline as 

defined in 15-70-201, For tl>L pur1>0ses of this chapter, 
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aviation gasoline does not include JP-4 jet fuel solll to a 

federal defense fuel supply center. 

titill "Board" means the petroleum tank release 

c010pensation board established in 2-15-2108. 

t3till. "Bodily injury• means physical injury, sickness, 

or disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any tine. 

t4till "Claim" means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of expenses caused by an 

accidental release from a petroleum storage tank. 

t5till "Corrective action" means investigation, 

aonitoring, cleanup, restoration, abatement, removal, and 

other actions necessary to respond to a release. 

t6½11.l •Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

t1till "Distributor• ■eans a diatribator-as-defined--in 

tS-~8-i&i person who is licensed to sell gasoline, as 

provided in 15-70-202 1 and who, 

(a) in the state of Montana, engages in the business of 

producing, refining, manufacturing, or compounding gasoline, 

aviation gasoline, special fuel, or heating oil for sale, 

use, or distribution; 
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(b) i ■porta gasoline, aviation gasoline, special fuel, 

or heating oil for aale, uae, or diatribution in thia state; 

(cl engages in wholesale distribution of gasoline, 

aviation gasoline, special fuel, or heating oil in this 

state; 

(d) is an exporter; 

(@) is a dealer licensed as of January 1, 1969, except 

a dealer at an established airport; or 

(fl either blends gasoline wit!> alcohol or blends 

heating oil with waste oil. 

tBtill "Eligible costs• means expenses reimbursable 

under 75-11-3D7. 

(1D) "Ezport• ■eans to transport out of the state of 

Montana, by -ans other than in the fuel supply tank of a 

aotor vehicle, gasoline, aviation gasoline, special fuel, or 

heating oil received fro■ a refinery or pipeline terminal 

within the state of Montana. 

Jll) •Ezporter• aeans a person who transports, by meana 

other than in the fuel aupPlY tank· of a motor vehicle 1 

gaaoline 1 aviation gasoline, special fuel 1 or heating oil 

received fro■ a refinery or pipeline ter■inal within the 

state of Montana to a deatination outside the atate of 

Montana for sale, use, or consuaption beyond the boundaries 

of the state of Montana. 

t9tl!ll •ree• ■eana the petrolewo storage tank cleanup 
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fee provided for in 75-11-314. 

t¼ltilll •rund• -ana the petrolewo tank release cleanup 

fund established in 75-11-313. 

t¼¼tllil "Gasoline• -•n• gasoline as defined in 

15-70-201. For the purpoaea of this chapter, gasoline doea 

not include JP-4 jet fuel sold to the federal defense fuel 

supply center. 

(15) "Heating oil" means petrolewo that ls No. 1, No. 2, 

No. 4-light, No. 4-heavy, No. 5-llght, No. 5-heavy1 and No. 

6 technical grades of fuel oil; other residual fuel oila 1 

including navy special fuel oil and bunker C; and other 

fuels when used as substitutes for one of these fuel oila. 

Beating oil ia typically used in the operation of heating 

eguipaent, boilers, or furnaces. 

(16) "I•port" aeans to receive into a .2!.~•on~-~ 

possession or custody first after,its arrival and c011in9 ~o 

rest at a daatinatlon within the state any gaaollne 1 

aviation gaaollne 1 special fuel, or heating oil ahipped or 

tranaparted into this state from a point of origin outside 

thia atate 1 other than in the fuel supply tank of a actor 

vehi.£!!:. 

t¼itiill "Operator• -ana a person in control of or 

having responsibility for the daily operation of a petroleum 

atorage tank. 

t¼3til!.l "Owner• ■eans a person who holds title to, 
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controls, or possesses an interest in a petroleum storage 

tank. The t■r• does not include a person who holds an 

interest in a tank solely for financial security, unless 

through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank. 

t¼•tl!ll •Petson• means an individual, firm, 

estate, partnership, c0111pany, association, joint 

company, syndicate, consortium, c0111111ercial 

corporation, or agency of state or local government. 

trustf' 

stock 

entity, 

t¼Stiill. "Petroleum• or •petroleum products• means crude 

oil or any fraction ~hereef of crude oil that is liquid at 

standard conditions of temperature and pressure (60 degrees 

F and 14.7 pounds per square inch absolute) or motor fuel 

blend, such as gasohol, and that is not augmented or 

compounded by more than a de minimis amount of another 

substance. 

t¼6tllll "Petroleum storage tank" means a tank that 

contains or contained petroleum or petroleum products and 

that is, 

(a) an underground storage tank as defined in 

75-10-403; 

(b) a storage tank that is situated in an underground 

area such aa a basement, cellar, ■ine, drift, shaft, or 

tunnel; 

(c) an above ground storage tank with a capacity lea■ 
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than 30,000 gallons; or 

(di above ground or underground pipes associated with 

tanks under subsections t¼6ttbt (2l)(bl and t¼6ttet (2111c), 

except that pipelines regulated under the following laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(ii) the Hazardous Liquid Pipeline safety Act of 1979 

(49 u.s.c. 2001, et seq.); and 

(iii) state law comparable 

refer red to in subsections 

to the provisions of 

t¼6ttdttit (2l)(d)lil 

lav 

and 

t¼6ttdttllt (2l)(d)(i!J, if the facility is intrastate. 

t¼~tilll "Property damage• means: 

(a) physical injury to tangible property, including 

loss of use of that property caused by the injury: or 

(b) loss of use of tangibl~ prope-rty that is not 

physically injured. 

t¼8t.11.ll "Release• means any spilling, leaking, 

emitting, diacharging, escaping, leaching, or disposing of 

petroleum or petroleum products fr011 a petroleum storage 

tank into ground water, ■urface water, surface soils, or 

subsurface soils. 

{24) "Special fuel• ■eans those combustible liquids 

c011111only referred to as diesel fuel or another volatile 

liquid of lesa than 46 degrees A.P.I. (American petroleum 
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institu~el gr•vlty test, except liquid petr9leua g•s. For 

the purposes of thie chapter, speci•l fuel does not include 

~ieeel Juel sold ~o • railro•d or a feder•l defense fuel 

au~ center~• 

Section Z, Section 75-ll-3l4, MCA, is •aended to read: 

"75-11-314. Petroleua storage tank cleanup fee 

c;ollection -- penalties -- warrant for distraint -- statute 

of li•itaticms. 11) Except a■ provided in aubaection 14), 

eve•y ~ distributor ■hall pay to the depart .. nt of 

tran■portation • petroleua storage tank cleanup fee for each 

g•llon of g•soline, avi•tion gasoline, ■peci•l fuel, or 

heating oil di■tributed by ht■ the di•tributor within the 

state and upon which the fee has not been paid by any other 

distributor. The fee ■u■ t equal: 

(a) 1 cent for each g•llon of gasoline distributed fro■ 

July 1, 1989, through June 30, lt911 and 

(b) 0,75 c■nt for each gallon of g•eoline distributed 

after. July 1, 1991L 

tel 0.75 cent for each gallon of aviation g••9line 

diatributed after July 1, 1993; 

tdl 0.75 cent for each gallon of apecial fuel 

di■tributed af~er Jyly 1, 1993; and 

tel 0.75 Cfnt for ffCh gallon of heating oil 

di■tributed after July 1, 1993. 

(2) Gaaoline, •viation gaaoline 1 ppeeial fue1 1 and 
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heating oil exported or ■old for export out of the ■tat■_, 

net~ be included in the -a■ure of a diatributor' ■ fee. 

13) Alcohol that is blended with gasoline to be ■old aa 

gasohol i• ■ubject to the fee provided in ■ub■ection (1). 

(41 A fee -y not be i■posed or collected beginning on 

the first day of the first aonth in the firat calendar 

quarter after the unobligated balance in the fund equals or 

exceeds $8 ■illion. Whenever the unobligated fund bal•nce is 

leas than $4 million, the depart .. nt of tr•n•portation 

ahall, within JO days, notify diatributors by -11 th•t the 

fee la reinstated beginning on the firat d•y of the flrat 

aonth that begins no lees than 30 day■ after the date of the 

notice, Once reinstated, the fee must be imposed and 

collected until the unobligated fund balance again equals or 

exceed• $8 ■illlon. 

(5) The depart-nt of transportation shall collect the 

fee in the ea .. aanner aa the basic gasoline license taz 

under Title 15, chapter 70, part 2. The provisions of 

15-70-103, 15-70-111, 15-70-202, lS-70-205, 15-70-206, 

15-70-208 through 15-70-212, 15-70-22112), and 15-70-232 

apply to the fee. The proviaiona of lS-70-203, lS-70-204, 

15-70-207, 15-70-221(11, and 15-70-222 through 15-70-224 do 

not apply to the fee.• 

11111 SBCTION. Section J. --ppll~•~Illty EFFECTIVE DATE 

AP~~~CABILITY. [Thi• act) JS EFFECTIVE JULY 1, 1993. AHO 
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HOUSE STANDING COMMITTEE REPORT 

March 10, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Taxation report that Senate 

Bill 228 (third reading copy -- blue) be cqncurred in as 

amended. 

Signed: \3dtr ~ 
--="-----B'-oc;,b=-G_,i,..,l'""b_e_r_t_,_C..,h,....a-i~r-

And, that such amendments read: 

1. Page 8, line 8. 
Following: "balance" 

Carried by: Rep. Gilbert 

Insert: ", less claims anticipated for board approval within the 
next' ·go days," . 

HOUSE 

Committee Vote: 
Yes /Y, No 541205SC.Hsx 
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SENATE BILL NO. 228 

INTRODUCED BY STANG, GILBERT, RANEY, 

DOHERTY, BECK, YELLOWTAIL 

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE 

CATEGORIES OF PETROLEUM PRODUCTS FOR WHICH A PETROLEUM 

STORAGE TANK CLEANUP FEE IS ASSESSED; DEFINING THE TERMS 

"AVIATION GASOLI"NE 11
, "DISTRIBUTOR 11

, "EXPORTtl, 
11

EXPORTER
11

, 

"HEATING OIL 11 , 
11 IMPORT", AND 11 SPECIAL FUEL"; AMENDING 

SECTIONS 75-ll-302 AND 75-ll-314, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 75-11-302, MCA, is amended to read: 

•75-11-302. Definitions. ~he Except as provided in 

subsections ( 2 l, ( 14), and ( 24 l, the following definitions 

apply to this part: 

(l} "Accidental release" means a sudden or nonsudden 

release, neither expected nor intended by the tank owner or 

operator, of petroleum or petroleum products from a storage 

tank that results in a need for corrective action or 

compensation for third party bodily injury or property 

damage. 

(2) "Aviation gasoline 11 means aviation gasoline as 

defined in 15-70-201. For the purposes of this chapter, 

~-,.,,,.,., ... couna, 
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aviation gasoline does not include JP-4 jet fuel sold to a 

federal defense fuel su££!Y center. 

ti!till "Board" means the petroleum tank release 

compensation board established in 2-15-2108. 

t3t1.!l "Bodily injury" means physical injury, sickness, 

or disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any time. 

t•t12.l 11 Claim 11 means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of expenses caused by an 

accidental release from a petroleum storage tank. 

t5tffi "Corrective action" means investigation, 

monitoring, cleanup, restoration, abatement, removal, and 

other actions necessary to respond to a release. 

t6till_ "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

tTtl!l "Distributor" means a d2:str¼bttter-a9-def¼l"led--2:1"1 

¼5-~8-i&¼ person who is licensed to sell gaso!L~~~ as 

provided in 15-70-202, and who: 

(a) in the state of Montana, engages in the business of 

producing, refining, manufacturing, or compounding gasoline, 

aviation gasoline, special fuel, or heating oil for sale, 

use, or distribution; 
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(b) imports gasoline, aviation gasoline, special fuel, 

or heating oil for sale, use, or distribution in this state; 

(C) engages in wholesale distribution of gasoline, 

aviation gasoline, special fuel, or heating oil in this 

state; 

(d) is an exporter; 

{e) is a dealer licensed as of January 1, 1969, except 

a dealer at an established airport; or 

(f) either blends gasoline with alcohol or blends 

heatin~ oil with waste oil. 

t6till. "Eligible costs" means expenses 

under 75-11-307. 

reimbursable 

(10} "Exportn means to transport out of the state of 

Montana, by means other than in the fuel supply tank of a 

motor vehicle, gasoline, aviation gasoline, special fuel, or 

heating oil received from a refinery or pipeline terminal 

within the state of Montana. 

(11) "Exporter 11 means a person who transports, by means 

other than in the fuel supply tank of a motor vehicle, 

gasoline, aviation gasoline, special fuel, or heating oil 

received from a refinery or pipeline terminal within the 

state of Montana to a destination outside the state of 

Montana for sale, use, or consumption beyond the boundaries 

of the state of Montana. 

t9ti.!..!l "Fee" means the petroleum storage tank cleanup 
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fee provided for in 75-11-314. 

t¼-8'til.ll "Fund" means the petroleum tank release cleanup 

fund established in 75-11-313. 

t¼¼'tll.!l "Gasoline" means gasoline as defined in 

15-70-201. For the purposes of this chapter, gasoline does 

not include JP-4 jet fuel sold to the federal defense fuel 

supply center. 

(15) "Heating oil 11 means petroleum that is No. 1, No. 2, 

No. 4-light, No. 4-heavy, No. 5-light, No. 5-heavy, and No. 

6 technical grades of fuel oil; other residual fuel oils~ 

including navy special fuel oil and bunker C1 and other 

fuels when used as substitutes for one of these fuel oilsa 

Heating oil is typically used in the operation of heating 

equipment, boilers, or furnaces. 

(16) "Import" m~ans to receive into a ~rson's 

possession or custody first after its arrival and coming to 

rest at a destination within the state any gasoline, 

aviation gasoline, special fuel, or heating oil shipped or 

transported into this state from a point of origin outside 

this state, other than in the fuel supply tank o~ a motor 

vehicle. 

t¼itl!ll "Operator" means a person in control of or 

having responsibility for the daily operation of a petroleum 

storage tanka 

t¼3t1..!ll 110wner" means a person who holds title to, 
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controls, or possesses an interest in a petroleum storage 

tank. The term does not include a person who holds an 

interest in a tank solely for financial security, unless 

through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank. 

t¼471l:..2_l "Person" means an individual, firm, trust, 

estate, partnership, company, association, joint 

company, syndicate, consortium, commercial 

corporation, or agency of state or local government. 

stock 

entity, 

t¼5711Ql "Petroleum" or 11 petroleum products 11 means crude 

oil or any fraction t~ereo£ of crude oil that is liquid at 

standard conditions of temperature and pressure (60 degrees 

F and 14.7 pounds per square inch absolute} or motor fuel 

blend, such as gasohol, and that is not augmented or 

compounded by more than a de minimis amount of another 

substance. 

t%67illl. 11 Petroleum storage tank" means a tank that 

contains or contained petroleum or petroleum products and 

that is: 

(a) an 

75-10-403; 

underground storage tank as defined in 

(b) a storage tank that is situated in an underground 

area such as a basement, cellar, mine, drift, shaft, or 

tunnel; 

(c) an above ground storage tank with a capacity less 
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than 30,000 gallons; or 

(d) above ground or underground pipes associated with 

tanks under subsections tt6ttbt (2l)(b) and tt6ttct (2l)(c), 

except that pipelines regulated under the following laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(ii) the Hazardous Liquid 

(49. u.s.c. 2001, et seq.); and 

(iii) state law comparable 

referred to in subsections 

Pipeline Safety Act of 1979 

to the provisions of 

t¼6ttdttit (2l)(dJ(i) 

law 

and 

t½6ttdttiit (2l)(d)(ii), if the facility is intrastate. 

t½Tt111l_ "Property damage" means: 

{a) physical injury to tangible property, including 

loss of use of that property caused by the injury; or 

(b) loss of use of tangible property that is not 

physically injured. 

t½8t1lli "Release" means any spilling, leaking, 

emitting, discharging, escaping, leaching, or disposing of 

petroleum or petroleum products from a petroleum storage 

tank into ground water, surface water, surface soils, or 

subsurface soils. 

(24) 11 Special fuel" means those combustible liquids 

commonly referred to as diesel fuel or another volatile 

liquid of less than 46 degrees A.P.I. (American petroleum 
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institute} gravity test, except liquid petroleum gas. For 

the purposes of this chapter, special fuel does not include 

diesel fuel sold to a railroad or a federal defense fuel 

su.EE!z center. 11 

Section 2. Section 75-11-314, MCA, is amended to read: 

"75-11-314. Petroleum storage tank cleanup fee 

collection -- penalties -- warrant for distraint -- statute 

of limitations. (1) Except as provided in subsection (4), 

every each distributor shall pay to the department of 

transportation a petroleum storage tank cleanup fee for each 

gallon of gasoline, aviation gasoline, special fuel, or 

heatin~ distributed by ft~m the distributor within the 

state and upon which the fee has not been paid by any other 

distributor. The fee must equal: 

(a) 1 cent for each gallon of gasoline distributed from 

July 1, 1989, through June 30, 1991; a"d 

(bl 0.75 cent for each gallon of gasoline distributed 

after July 1, 1991L 

(c) 0.75 cent for each gallon of aviation gasoline 

distributed after JulY....l..,_ 1993; 

(d) 0,75 cent for each gallon of sE_ecial fuel 

distributed after July 1, 1993; and 

W 0.75 cent for each gallon of heating oil 

distributed after July 1, 1993, 

(2) Gasoline, aviation gasoline, special fuel, and 
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heatin~ exported or sold for export out of the state may 

"e~ ~ be included in the measure of a distributor's fee. 

(3) Alcohol that is blended with gasoline to be sold as 

gasohol is subject to the fee provided in subsection (1). 

(4) A fee may not be imposed or collected beginning on 

the first day of the first month in the first calendar 

quarter after the unobligated balance in the fund equals or 

exceeds $8 million. Whenever the unobligated fund balanceL 

LESS CLAIMS ANTICIPATED FOR BOARD APPROVAL WITHIN THE NEXT 

90 DAYS, is less than $4 million, the department of 

transportation shall, within 30 days, notify distributors by 

mail that the fee is reinstated beginning on the first day 

of the first month that begins no less than 30 days after 

the date of the notice. Once reinstated, the fee must be 

imposed and collected until the unobligated fund balance 

again equals or exceeds $8 million. 

(5) The department of transportation shall collect the 

fee in the same manner as the basic gasoline license tax 

under Title 15, chapter 70, part 2. The provisions of 

15-70-103, 15-70-111, 15-70-202, 15-70-205, 15-70-206, 

15-70-208 through 15-70-212, 15-70-221(2), and 15-70-232 

apply to the fee. The provisions of 15-70-203, 15-70-204, 

15-70-207, 15-70-221(1), and 15-70-222 through 15-70-224 do 

not apply to the fee," 

NEW SECTION. Section 3. -App11ca6I1Hy EFFE<:TIVE DATE 
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-- APPLICABILITY. [This act] IS EFFECTIVE JULY 1, 1993, AND 

applies to all tax revenue recorded on or after July 1, 

19937-re9ard¼~se-e£-when-tfte-~a~-ob¼±gat¼eft-8eer~ed. 

-End-
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