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Y3X1 BiLL no. 271

INTRODUCED BY ’

BY REQUESY

HE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT
OF ESTIMATED CORPORATION LICENSE OR INCOME TAX; AMENDING
SECTIONS 15-31-502, 15-31-510, AND 87-2-903, MCA; AND

PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-31-502, MCA, is amended to read:
®*15-31-502. Assessment and payment of tax -- estimated

tax paymsent —- amount of required installments. (1) All

taxpayers shall compute the amount of tax payable under this
chapter and shall remit the amount to the department of
revenue on or before the 15th day of the S5th month Ecllowing
the cleose of the taxable period.

{2) (a) Each corporation shall make estimated tax
payments 1if its annual estimated tax ean-reasenabiy-be
expected-ce-be ig $5,000 or more. The estimated payments
must be made in installments, as followss,

taj--1#f if the $5,000 threshold is met or exceeded:

Phe-~-folriowing-—-percentages-af-the-estimated-tax-must-be
paid-on-the-i5th-day-of-the-appticablte-monthsr

- 4th 6th Sth 32¢h
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month month month month
Before-the-ist-day--of--the

4th--month--of--the-taxabie

years 25% 25% 258 25%
After-the-tast-day--of--the
3rd-—month--and--before-the
ist-day-of-the-6th-month-of
the-tavable-year: - 33-273% 33-1/3% 33-143%
After-the-last-day--of—-the

Sth--month-—and--before-the

ist-day-ef-the-9¢ch-month-of

the-taxabie-years: - - 50% 50%
After-the-iast-day--of--the

8th--month—-and--before—the

t2th-menth-of--the—-taxabie

years - - - E4:1:2 )

(i} For a corporation taxed on a calendar-year basis:

For the following required installments the due date is:
1st.....

.............. ?rt e e et e arrcesensar i ADril 15
F 1L PP Persessasrsescsrsriisrasaves.June 15
£ P N resaasssss..September 15
dth......... I S S S R December 15

{ii) for a corporation taxed on a fiscal-year basis:

For_the following required installments the due date is:

B L TP et eessara 15th day of the 4th month

-2-  SB 227
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2nd. . e e eceaann ssvssacrasseasseassssidth day of the 6th month

] o P Pt eie s es e s e nana 15th day of the 9th month

4th...cocvecnrssvaesrasrsesseanss-.15th day of the 12th month

{(b) If--after--paying--any-instaiiment-of-eatimated-tax
the-taxpayer-makes--a--new—-estimate;--the--amennt--of-—each
inataliment;-¢f-anyy-is-the-amount-that-wouid-have-been-patd
tf-—the--new--eatimate-had-been-made-when-the-firse-estimate
far-the-taxabie-year-was-mader-tncreased--or--decreased;—-as
the-case-may-bes-by-the—amount-computed-by-dividing=

tiy—the-drfference-betweens

tAy--the-—amount--of--estimated--tax-required-ee-be-paid
before-the-date-on-which-the-new-estimate-was-made;-and

tB}Y——the—amaune-af-escimated-tax—that--wouid--have--peen
reguired-te-be-paid-before-that-date-if-the-new-entimate-had
been-made-when-the-£first-estimate-was-mades

tity-by-——the-number-of-instaiiments-remaining—to-be-patd
en-or-after—the-date-on-which-the--new--estimate--was--made~

Except as provided in 15-31-510, the amount of any required

installment is 25% of the reguired annual payment. The

required annual payment is the lesser of:

{i) 80% of the tax shown on the return for the taxable

vear or, if a return is not filed, 80% of the tax for that

year; Or

{ii) 100% of the tax shown on the return of the

corporation for the preceding taxable year if the preceding
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taxable vyear was a period of 12 months and if the

corporation filed a return for that year.

{3) The application of this section to taxable years of
less than 12 months must be in accordance with rules adopted
by the department.

(4) At the election of the corperation, any installment
of the estimated tax may be paid before the date prescribed

for its payment."

Section 2. sSection 15-31-510, MCA, is amended to read:

"15-31-510. Estimated payments —— interest penalty --
tax returns -- penalty -- interest. {(1l) For corporations
failing to make estimated payments according to the schedule
provided in 15-31-502{2), there is assessed a 20% per annum
year underpayment interest penalty calculated as follows:

{a) PFor purposes of this subsection (a), the amount of
underpayment is im-exeess-sf the amount of the reguired
installment that--woutd--be--required—-to--be--paid--tf-the
estimated-tax-were-equai-to-98%-of--che-—tax-—-shown--on--the
return——-for-the-caxable-year-ory—if-no-return-wvas-fitedr-86%

of-the-tax-for-ehe-year set forth in 15-31-502 ever that

exceeds the amount, if any, of the installment paid on or
before the last date prescribed for payment.

{(b) Notwithstanding the provisions aof subsection
{1){a), the interest penalty with respect to an underpayment

of any installment may not be imposed if the total amount of

_4_



12

i3

14 .

15
i6
17
18
19
29
21
22
23
24

25

LC 0535/01

all payments of estimated tax made on or before the last
date prescribed for the payment of the installment equals or
exceeds the amount that would have been required to be paid
on or before that date if the estimated tax were the-itesser
of-the-following:

tiy--the-tax-shown-on-the-return-of-the-corporation--for
the--preceding--taxabie-year-if-a-return-shewing-a-tiabitity
for-tax-was-filed-for-the-preceding--taxabie--year——-and--the
preceding—-year-was-a-taxable-year-ef-i2-months;

tit)-an--amount--equait--te~the-tax-computed-at-the—rates
applicable-to-the-taxable-years-but-otherwise-on--the—-banis
of-the-facta-shown-on-the-return—of-the-corporation-fory-and
the-law-appiicabie-tor-the-preceding-taxable-years-or

+it+y an amount equal to 80% of the tax for the taxable
year, computed by placing on an annualized basis the taxable
income:

tA¥(i) for the first 3 months of the taxable year in
the case of the installment required to be paid in the 4th
month;

+B¥(ii) for the first 3 months or for the first 5 months
Of the taxable year in the case of the installment required
to be paid in the 6th month;

f€7iiiil for the first & months or for the first 8
months of the taxable year in the case of the installment

required to be paid in the %th month; and

-5-
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tB3{iv) for the first 9 mnmonths or Ffor the first 11
months of the taxable year in the case of the inatallment
required to be paid in the 12th month of the taxable year.

(c) For purposes of subsection (1)({b)¢¢i+¥, the taxable
income must be placed on an annualized basis by:

(i) multiplying by 12 the taxable income referred to in
subsection (1)(b)¢tiit$; and

(ii) dividing the resulting amount by the number of
months in the taxable year {3, 5, 6, 8, 9, or 11, as the
case may be) referred to in subsection (1l)(b)¢tiiiy.

(d) Notwithstanding subsections (l)(a) through (l)(ec).
the interest penalty with respect to an underpayment of any
installment may not be imposed if the total amount of all
payments of estimated tax made on or before the last date
prescribed for the payment of the installment equals or
exceeds B80% of the amount determined under subsection
{l)(e).

(e} To determine the amount under this subsection (e}
for any installment:

{i) take the taxable income for all months during the
taxable year preceding the filing month;

(ii) divide the amount by the base period percentage for
all months during the taxable year preceding the filing

month;

(iii) determine the tax on the amount calculated under

_6_
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subsection (1l}(e)(ii); and

(iv) multiply the tax computed under subsection
{l}{e)(iii)}) by the base period percentage for the filing
month and all months during the taxable year preceding the
filing month.

{f£) For purposés of this subsection (1):

{i) the base period percentage for any period of months
is the average percentage that the taxable income for the
corresponding months in each of the 3 preceding taxable
years bears to the taxable income of the 3 preceding yearss

(ii) the term "filing month" means the month in which
the installment is required to be paid;

(iii) this subsection (1) applies only if the base
period percentage for any 6 consecutive months of the
taxable year equals or exceeds 70%; and

(iv) the department of revenue may by rule provide for
the determination of the base period percentage in the case
of recrganizations, new corporations, and other similar
circumstances,

(2) If the tax £for any corporation is not paid on or
before the due date of the return as ' provided in
15-31-111(2), there is assessed a penalty of 10% of the
amount of the tax due, unless it is shown that the failure

was due to reasonable cause and not to neglect.

(3) If any tax due under this section is not paid when
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due, by reason of extension granted or otherwise, interest
is added to the tax due at the rate of 12% a year from the

due date until paid."™

Section 3. section 87-2-903, MCA, is amended to read:

"87-2-903. Compensatiocn and duties of agents —-— penalty
for late submission of license money. (1) License agents,
except salaried employees of the department, shai® must
receive for all services rendered the sum of <. --cents—-for
the--3992--itcense—-year—-and 50 cents thereafter for each
license, permit, or certificate issued. Each 1license agent
shall submit to the department all duplicates of each class
of licenses sold and shall accompany the duplicate licenses
with all meneys money received for the sale of the licenses,
less the appropriate fee. The department may designate
classes of license agents and may establish a deadline for
submission of license money by each class of agent. Each
license agent shall keep his the license account open at all
reasonable hours to inspection by the department, the
director, the wardens, or the legislative auditor.

(2} For purposes of this section, the term "license"
includes any license, permit, and certificate prescribed by
the department.

{3) If a license agent fails to submit to the
department all money received from the declared sale of

licenses, less the appropriate fee, by the deadline

-8-
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established by the department, an interest charge equal tao
the rate charged on late corporation license tax payments
under 15-33-562 15-31-510(2) must be assessed. Acceptance of
late payments with interest does not preclude the department
from summarily revoking the appointment of a license agent

under 87-2-904."

NEW SECTION. Section 4. Applicability —- rulemaking.
(1) [This act] applies to tax years beginning after December
31, 1993.

(2) 7The department of revenue may institute rulemaking
under Title 2, chapter 4, to implement [this act] prior to
October 1, 1993, but the rules may not be effective prior to
October 1, 1993.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0227, as_introduced.

DESCRIPTION OF PROPCOSED LEGISLATION:
An act clarifying the payment of estimated corporation license or income tax; and providing an applicability date.

FISCAL TIMPACT:

Expenditures:
There is nc impact tco Department expenditures under the proposed legislation.

Revenues:

The Department believes there may be a minor one-time increase in revenue due to the new estimated payment schedules.

However, the purpose of the bill is to clarify the statute to improve compliance and will therefore reduce penalty and
interest collections.

Net Impact:
The data to accurately determine the net impact is not available, however, any impact is believed to be minor.

y M iz

DAVID LEWIS, BUDGET DIRECTOR  DATE dla(mf 266# s'rmr PRIMARY SPONSOR ~ DATE
Office of Budget and Program Planning

Fiseal Note for SB0227, as introduced.

SR 227
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APPROVED BY COMMITTEE
ON TAXATION

2 sriL wo. A

BE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT
OF ESTIMATED CORPORATION LICENSE OR INCOME TAX; AMENDING
SECTIONS 15-31-502, 15-31-510, AND B87-2-903, MCA; AND

PROVIDING AN APPLICABILITY DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-31-502, MCA, is amended to read:
"15-31-502. Assessment and payment of tax -- eptimated

tax paysent -- amount of required installments. (1) All

taxpayers shall compute the amount of tax payable under this
chapter and shall remit the amount to the department of
revenue on or before the 15th day of the 5th month following
the close of the taxable period.

(2) (a)} Bach corporation shall make estimated tax
payments if its annual estimated tax ean-reassnably-be
expected-to-be is $5,000 or more. The estimated payments
must be made in installments, as followss,

tay-—3f if the $5,000 threshold is met or exceeded:

Fhe--fotiowing-—-percentages-of-the-catimated-tax—-must-be
paid-on-the-15th-day-of-the-appiicabie-montha=:

- 4th 6th 9eh 2th
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month month moneh month
Before-the-isat-day——-of--the

4th——month--ocf--the-taxable

years 25% 25% 25% 25%
After-the-last-day--of--the
3ed--month--and--before-the
ist-day-of-the-6th-month-of
the-taxabie-years - 33-173% 33-173% 33-173%
After-the-last-day--ef--the

Sth--menth--and--before-the

ist-day-of-the-9th-month-of

the-taxabie-year: - - 584 58%
After-the-tast-day--of--che

Bth--month--and--before—the

2eh-month-of -—-the--taxabie

years - - - 10084

(i) For a corporation taxed on a calendar-year basis:

For the following required installments the due date is:

P Y4 e m s L et e e e eo e April 15§
2nd. ... .. A "ssiiaesssssen.June 15
] September 15
4th........ TR T PN 44 ne e e e se e December 15

{ii) for a corporation taxed on a fiscal-year basis:

For the following required installments the due date is:

18t e v i it 1t e s eesoses 15th day of the d4th month

- SB 227
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2nd. .. ool t e s et ensnaea sa.0....15th day of the 6th month
3rd, v e eecaii i sesanaee ceesenana 15th day of the 9th month
4th.....c.... tieseasenanas seeassss.15th day of the 12th month

(b) ¥f--afeer--paying--any-instaliment-ef-estimated-caw
the-taxpayer-makes-——a--new—-estimate;--the--amoant--of-—each
instatiment;-if-anyr-is-the-amount-that-wonid-have-been-paid
té-—the--new——eatimate-had-been-made-when-the-firar-estimate
far—-the-taxabie-year-was-made;-inereased--or--decreased;--as
the-case-may-be;-by-the-amount-computed-by-dividings

tiy--the-difference-betweens

tAY--the--amount——-of--estimated--tax-required-to-be-paid
befoare-the-date-on-which-the-new-estimate-was-made;-and

tBy—-the-amount-af-estimated-tax-that--wouid--have--been
required-to-be-paid-before-that-date-if-the-new-estimate-had
been-made-when-the-first-estimate-was-mades

tit3-by-—the-number-of-instaliments-remaining-to-be-patd
on-or-after-the-date-on-which-the--new--eatimate-—-was—-mades

Except as provided in 15-31-510, the amount of any reguired

installment is 25% of the required annual payment. The

required annual payment is the lesser of:

{i} 80% of the tax shown on the return for the taxable

year or, if a return is not filed, 80% of the tax for that

ear; or

{ii) 100% of the tax shown on the return of the

corporation for the preceding taxable year if the preceding

_3_
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taxable year was a period of 12 months and if the

corporation filed a return for that year.

{3) The application of this section to taxable years of
less than 12 months must be in accordance with rules adopted
by the department.

{4) At the election of the corporation, any installment
of the estimated tax may be paid before the date prescribed

for its payment."

Section 2. section 15-31-510, MCA, is amended to read:

"15-31-510. Estimated payments —— interest penalty -—-
tax returns — penalty -- interest. (1) For corporations
failing to make estimated payments according to the schedule
provided in 15-31-502(2), there is assessed a 20% per annum
year underpayment interest penalty calculated as follows:

{a) For purposes of this subsection (a), the amount of
underpayment is in-execess-of the amount of the required
installment that--weuid--be--regquired--to--be--patd--if-the
estimated-tax-were-equat-te-0084%-of -the-—tax--shewn--on--the
return—-for-the-taxabite-year-sry-if-no-return-was-fitedy-006%

of-the-tax—for-the-year set forth in_15-31-502 ever Lhat

exceeds the amount, if any, of the installment paid on or
before the laat date prescribed for payment.

(b) Notwithstanding the provisions of subsection
{l){a)., the interest penalty with respect to an underpayment

of any installment may not be imposed if the total amount of

-4
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all payments of estimated tax made on or before the last
date prescribed for the payment of the installment eguals or
exceeds the amount that would have been required to be paid
on or before that date if the estimated tax were the-iesser
of-the-followings

tiy-—the-tax-shown-on-the-return-of-the-corperatian—-for
the--preceding—-taxabie-year-if-a-return-showing-a-tinbiitiky
for—tax-vas-fited-for-che-preceding--taxable-~year--and--the
preceding-year-was-a-taxabie-year-of-12-montha;

tity-an--amennt--equai--to-the-tax-computed-at-the-rates
appiicabie-to-the-taxabie-yearr-bat-otherwise-on--the--basis
of-the-facts-shown-on-the-return-of-the-corporation-for;—and
the-iaw-appitcabie-tor-the-preceding-taxabie-year:-or

t+4¢y an amount equal to 80% of the tax for the taxable
year, computed by placing on an annualized basis the taxable
income:

tAY¥(i) for the first 3 months of the taxable year in
the case of the installment required to be paid in the 4th
month;

¢By(ii) for the first 3 months or for the first 5 months
of the taxable year in the case of the installment reguired
to be paid in the 6th month;

t€)(iii) for the first 6 months or for the first 8
months of the taxable year in the case of the installment

required to be paid in the 9th month; and

_5-
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tB¥(iv) for the firat 9 months or for the first 11
months of the taxable year in the case of the installment
required to be paid in the 12th month of the taxable year.

{c) For purposes of subsection (l){b)¢+tt2}, the taxable
income must be placed on an annualized basis by:

(i) multiplying by 12 the taxable income referred to in
subsection (1)(b)tt+ty; and

(ii) dividing the resulting amount by the number of
months in the taxable year (3, 5, 6, 8, 9, or 11, as the
case may be) referred to in subsection (1l}(b)tizt}.

(d) Notwithstanding subsections (lj}(a) through {1l})(c},
the interest penalty with respect to an underpayment of any
installment may not be imposed if the total amount of all
payments of estimated tax made on or before the last date
prescribed for the payment of the installment eguals or
exceeds B80% of the amount determined under subsection
{l)(e).

(e) To determine the amount under this subsection (e)
for any installment:

(i) take the taxable income for all months during the
taxable year preceding the Filing month;

(ii} divide the amount by the base period percentage for
all months during the taxable year preceding the filing

month;

(iii) determine the tax on the amount calculated under

-6-
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subsection (1l)(e)(ii); and

{iv) multiply the tax computed under subsection
f1){e)(iii) by the base period percentage for the filing
month and all months during the taxable year preceding the
filing month,

() For purposes of this subsection (1}):

(i) the base period percentage for any period of months
is the average percentage that the taxable income for the
corresponding months in each of the 3 preceding taxable
years bears to the taxable income of the 1 preceding years;

{ii) the term "filing month" means the month in which
the installment is reqguired to be paid;

(iii) this subsection (1) applies only if the base
period percentage for any 6 consecutive months of the
taxable year equals or exceeds 70%; and

{iv} the department of revenue may by rule provide for
the determination of the base period percentage in the case
of reorganizations, new corporations, and other similar
circumstances.

{2y If the tax [Eor any corporation is not paid on or
before the due date of the return as provided in
15-31-111¢(2), there is assessed a penalty of 10% of the
amount of the tax due, unless it is shown that the failure

was due to reasonable cause and not to neglect.

(3} 1f any tax due under this secticn is not paid when
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due, by reason of extenzion granted or otherwise, interest
igs added to the tax due at the rate of 12% a year from the

due date until paid.®

Section 3. section 87-2-903, MCA, is amended to read:

"87-2-903. Compensation and duties of agents ~-- penalty
for late submission of license money. (1) License agents,
except salaried employees of the department, shaii must
receive for all services rendered the sum of < --eents--for
the--1992-~ttcense--year--and 50 cents thereakeer for each
license, permit, or certificate issued. Each license agent
shall submit to the department all duplicates of each classa
of licenses so0ld and shall accompany the duplicate licenses
with all moneys money received for the sale of the licenses,
less the appropriate fee. The department may designate
claases of license agents and may establish a deadline for
submission of license money by each class of agent. Each
license agent shall keep his the license account open at all
reasonable hours to  inspection by the department, the
director, the wardens, cr the legislative auditor.

{2) For purposes of this section, the term “license”
includes any license, permit, and certificate prescribed by
the department.

(3) If a license agent fails to submit Lo the
department all money received from the declared sale of

licenses, 1less the appropriate fee, by the deadline

_8_
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established by the department, an interest charge equal to
the rate charged on late corporation license tax payments
under %5-3%-5@82 15-31-510(2) must be assessed. Acceptance of
late payments with interest does not preclude the department
from summarily revoking the appointment of a license agent
under 87-2-904."

NEW SECTION. Section 4. applicability — rulemaking.
(1) [This act) applies to tax years beginning after December
31, 19913.

(2) The department of revenue may institute rulemaking
under Title 2, chapter 4, to implement [this act] prior to
October 1, 1993, but the rules may not be effective prior to
October 1, 1993,

-End-
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HE DEPARTMENT OF REVENDE

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE PAYMENT
OF ESTIMATED CORPORATION LICENSE OR INCOME TAX; AMENDING
SECTIONS 15-31-502, 15-31-510, AND 87-2-903, MCA; AND

PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Ssection 15-31i-502, MCA, is amended to read:
"15-31-502. Assessment and payment of tax -- estimated

tax paysent -- amount of required installments. (1) All

taxpayers shall compute the amount of tax payable under this
chapter and shall remit the amount to the department of
revenue on or before the 15th day of the 5th month following
the close of the taxable period.

(2) (a} Each corporation shall make estimated tax
payments if its annual estimated tax ecan-ressonabiy-be
expected-to-be is $5,000 or more. The estimated payments
must be made in installments, as follows:,

tay--if if the $5,000 threshold is met or exceeded:

Phe--foliowing--percentages-of-the-eatimated-tax-must-be
pnid—on—the—iseﬁ—da,-of-the-appiieabie—nanthsr
- 7 4th 6th 9th t2¢h
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- month asnth month sonth
Before-the-ist-day-—-of--the

4th--month--ef--the-taxabie

years . 25% 25% 25% 254§
After-the-iast-day--of-—the
3rd--menth--and--before-the
int-day-of-the-6th-month-of
the-taxabie-year: - 33-3/3% 33-3/3% 33-2/34
After-the-iast-day--of--the

Sth--month--and--before-the

igk-day-of-the-9ch-month-of

the-taxabie-year: - - S5a% 50%
After-the-tast-day--ef--the

fth--nonth--and--before—the

iZ2th-month-of--the—-taxable .

year: ) - - - £ Y- 113

(i) For a corporation taxed on a calendar-year basis:

For the following required ingtallments the due date is:

18t..........

R S R R T T I T Aprii 1%
2nd, i i L N P I T T PP .June 15
k] BssstveateseececcrrirsesessSOptember 15
L L 1 T .. .December 15

{il) for a corporation taxed on a fiscal-year basis;

For the following required installments the due date is:

1 T T rrressisc.....15th day of the 4th month

- SB 237
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20d. e v o v cseasssevensssssssanassssaa15th day of the 6th month

k1 {- PP ssosessssresasesscesssslBth day of the 9th month

BN . e e ovnnaeasssasscsonness.15th day of the 12th month

{b) ii——after——paying*—anr-instnii-ent-of—ésti-ated-t-:
the-taxpayer--akes—~a——neu--esti-atev-‘the--a-oune—-ef——eaeﬁ
instaii-entr-iE-nnyr-is;the-a-ennt-that-wou!d-hnve—been»paid
if--the--n?---esti-nte~had—been--nde—when-the~fir;t-esti-nte
for-the-taxabie-year-was-mader-inereased--or--decreasedy--as
the-case-may-ber-by-the-amount-computed-by-dividings

t4)-~-the-difference-betweens

fhi-—the--aueunt--of—-esti-ged—-t;:—required-eo-be-pnid
before-the-date-on~-which-the-new-estimate-was-mader—-and

tB)~-the-amount-of-estimated-tax-that--wonid--have--been
required-to-be-paid-before-that-date-if-the-new-estimate-had
been-made-when-the-first—estimate-was-made:

tity-by--the-number-of-instaiiments-remaining-to-be-paid
on-or-after-the-date-on-which-the--new--estimate-—was--made~

Except as provided in 15-31-510, the .amount of any required

installment is 25% of the required annual payment. The

required annual payment is the lesser of:

(i} B0% of the tax shown on the return for the taxable

year or, if a return is not filed, B0% of the tax for that

year; ar
{ii) 1008 of the tax shown on the rteturn of the

corporation for the preceding taxable year if the preceding

_3-
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taxable year was a period of 12 months and if the

corporation filed a return for that year.
{3} The application of this section to taxable years of

less than 12 months must be in accordance with rules adopted
by the department.

{4) At the election of the corporation, any installiment
of the estimated tax may be paid before the date prescribed
for its payment."

Section 2. section 15-31-510, MCA, is amended to read:

%]15-31-510. Estimated payments -- interest penalty --
tax returns -- penalty -- interest. {l) For corporations
failing to make estimated payments according to the schedule
provided in 15-31-502(2), there is assessed a 20% per annum
year underpayment interest penalty calculated as follows:

{a) For purposes of this subsection (a), the amount of
underpayment is in-excess-of the amount of the required
installment that--would--be--required--te--be--paitd--if-the
estimated-tax-were-equai-te-80%-of--the-—tax--shown--on--the
return--far-the-taxable-year-ory-if-no-return-was-£itedy-80%

of-the-tax-for-the-year set Forth in 15-31-502 eover that

exceeds the amount, If any, of the installment paid on or
before therlast date prescribed for payment.

{(b) Notwithstanding the provisions of subsection
{l){a)., the interest penalty with respect to an underpayment

of any installment may not be imposed if the total amount of

-4-
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all payments of estimated tax made on or before éhe last
date presc:}bed for the payment of the installment egquals or
exceeds the amount that would have been required to be paid
on or before that date if the estimated tax were the-iesser
ef-the-foliowing=

ti}—-the-tai—shown-on—the-reburn-ef—the—eerporatiun--for
the--preceding--taxable-year-if-a-return-showing-a-iiabitity
for-tax-was-fited-for-the-preceding--taxabie--year--and--the
preceding-year-was-a-taxable-year-of-i2-months:

tit}-an--amount--equai--to-the-tax-computed-at-the-rates
appiicabie-to-the-taxabie-yeary-but-atherwise-on--the--banis
of-the-facts-shown-on-the-return-of-the-corporation-feor;-and
the-taw-appiicabie-tor-the-preceding-taxablie-year;-oe

tit4+ an amount equal to BD% of the tax for the taxable
year, computed by placing cn an annualized basis the taxable
income: ’

tA¥(i) for the first 3 months of the taxable year in
the case of the installment required to be paid in the 4th
month;

tB¥(ii) for the first 3 months or for the firat 5 months
of the taxable year in the case of the installment required
to be paid in the 6th month;

tey{iii) for the first 6 months or for the first 8
months of the taxable year in the case of the installment

required to be paid -in the 9th month; and
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tPy(iv) for the first 9 wmonths or for the first 11
months of the taxable yeir in the case of the installment
required to be pald in the 12th month of. the taxable year.

(c) For purpcses of subsection {l}(b)¢iii}, the taxable
income must be placed on an annualized basis by:

(i) multiplying by 12 the taxable income referred to in
subsection (1)(b)¢ttt:y: and

(ii) dividing the resulting amount by the number of
months in the taxable year (3, 5, 6, 8, 9, or ‘11, as the
case may be) referred to in subsection (1)(b)t2iz).

(d) Notwithstanding subsections (l)(a) through (1l){¢),
the interest penalty with respect to an underpayment of any
installment may ‘not  be imposed if the total amount of all
payments of estimated tax made on or before the last date
prescribed for the payment of the installment equals or
exceeds B0% of the amount determined under subsection
(1) (e).

(e) To determine the amount under this subsection (e)
for any installment:

(i) take the taxable inccﬁe for all months during the
taxable year preceding the Filing month;

{ii) divide the amcunt by the base period percentage for
all months during the taxable year preceding the filing

month;

{iii) determine the tax on the amount calculated under

-6~
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subsection (1)le)(ii): and

(iv) multiply the tax computed under subsection
{l)(e}{iii) by the base period percentage for the filing
month and all months during the taxable year preceding the
filing month.

(f) For purposes of this subsection {1):

{i) the base period percentage for any period of months
is the average percentage that the taxable income for the
corresponding months in each of the 3 preceding taxable
years bears to the taxable income of the 3 preceding years;

{ii) the term “filing month" néans the month In which
the ingtallment is required to be paid;

(iii) this subsection (1)} applies only if the base
period percentage for any & consecutivg months of the
taxable year equals or exceeds 70%; and

{iv) the department of revenue way by rule provide for
the determination of the base period percentage in the case
of reorganizations, new corporations, and other similar
circumstances.

{2) IF the tax for any corporation is not paid on or
before the due date of the return as  provided in
15-31-111(2}, there 1is assessed a penalty 6f 10% of the
amount of the tax due, unless it ig shown that the failure
was due to reasonable cause and not to neglect.

{(3) 1f any taz due under this section is not paid when

_7_
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due, by reason of extension granted or otherwise, interest
is added to the tax due at the rate of 12% a year from the

due date until paid.”

Section 3. section 87-2-903, MCA, is amended to read:

“"87-2-903, Ccmpensation ind duties of agents —- penalty
for late submission of license money. (1) License agents,
eicept salaried ewmployees of the department, shalti must
receive for all services rendered the sum of 4 --ecenta--for
the--5992-;1§eense--reae—-.nd 50 cente thereafter for each
license, permit, or certificate issued. Each 1license agent
shall submit to the department all duplicates of each class
of licenses sold and shall accompany the duplicate 1licenses
with all meneys money received for the sale of the licenses,
less the appropriate fée. The department may designate
classes of license agents and may establish a deadline for
submission of license money by each class of agent. Each
license agent shall keep his the license account open at all
reascnable hours to inspection by the department, the
director, the wardens, or the legislative auditor.

(2} For purposes of this section, the term "license"
includes any license, permit, and certificate prescribed by
the department.

(3) If a license agent fails to submit to the
department all wmoney received from the declared sale of

licenses, 1less the appropriate fee, by the deadline

-8-
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established by the department, an inte:est.qharge equal to
the rate charged on late corporation license tax payments
under 35-31-582 15-31-510{2) must be assessed. Acceptance of
late payments with interest does not preclude the department
from summarily revoking the appointment of a license agent
under 87-2-304." )

NEW SECTION. Section 4. Applicability -- rulemaking.
{1) [This act] applies to tax years beginning after December
31, 1993.

{2) The department of revenue may institute rulemaking
under Title 2, chapter 4, to implement [this act] prior to
October 1, 1993, but the rules may not be effective prior to.
October 1, 1993,

-End-

-9-
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SENATE BILL NO. 227
INTRODUCED BY STANG

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT
OF ESTIMATED CORPORATION LICENSE OR INCOME TAX; AMENDING
SECTIONS 15-31-502, 15-31-510, ARND 87-2-903, MCA: AND

PROVIDING AN APPLICABILITY DATE."™

BE IT ENACTED BY TEHE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-31-502, MCA, is amended to read:
®315-31-502, Assessment and payment of tax -- estimated

tax payment -- amount of required installments. (1) All

taxpayers shall compute the amount of tax payable under this
chapter and shall remit the amount to the department of
revenue on or before the 15th day of the 5th month following
the close of the taxable pericd.

(2} (a) Each corporation shall make estimated tax
payments if its annual estimated tax ean-reasonabiy-be
expected-eeo-be is §5,000 or more. The estimated payments
must be made in installments, as follows=z,

ta}--3f if the $5,000 thresheld is met or exceeded:

The—-Eollouing~-per:enbages-of-the—estinated—tnx—must-be
paid-on-ehe-15eh—duy—of-the-app}icabie-manths:

- dch 6th 9eh ¥2¢th

@m Legislativa Councy

[C I R T ]

m 2 O

13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0227/02

- menth month month month
Before-che-isk-day--of--the

4eh~--menth—-of--the-taxable

years 25% 25% 25% 25%
Afcer-the-tase-day-—af--the
3rd--month--and--before-the
tat-day-of-the-Geh-manch-of
cthe-taxabie-years - 33-1F3% 33-343% 3I3-3F3%
After—-the-tast-day—-of--the

Sth--month--and--before-the

tst-day-of-the-Sth-menth-of

the-taxable-years - - 504% 56%
After-the-tast-day—-of-—the

geh--menth--and--before-the

i2eh-menth-af--the-—taxabie

years - - - 86%

(i) For a corporation taxed on a calendar-year basis:

Por the following required installments the due date is:

18E.iereeanacaansnn s sasese tesssarasasesesasennas «+s. APril 1%
200, o et e s s a a4 e et e s e b e s s A e i s sesrssesseedune 15
L R R TN T O L b e e e September 15
QtN. .o s nae s s s v r st ot s s e Lest st evsvnnsns December 15

(ii) for a corporation taxed on a fiscal-year basis:

For the following reqguired installments the due date is:

Y] P T et n e ..15th day of the 4th month

-2- SB 227
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4 oY S Y ..15th day of the 6th month
3rd.cnceecere i iaeissasaanonacans +..15th day of the 9th month
Ath. .o isisniiioioveoonssucuansas 15th day of the 12th month

{b) ¥f--afeer--paying--any-insecaiiment-of-mstimated-tan
the-taxpayer-makes——a-—new——estimate;--the--amount--af--each
tnstniimener-itf-anyr-ta-the-amount-thac-wontd-have-been-paid
tf~-the--new--estimate-had-been-made-when-the-first-estimate
for-the-taxabie-year-was-made7-increased--or--decreased;—-as
the-case-may-ber-by-ehe-amsunt-conputed-by-dividings

tiy-—-ehe-difference—heeweens

tAy-—the--amount--of--estimated--tax-required-co-be-paid
before-tha-date-on-which-the-naw-estimate-was-made;-and

+By--the-amount-of-estimated-tax-that--wouid--have--been
required-to-be-paid-before-that-date-irf-the-new-estimate-had
been-made-when-the-first-estimate-was-made:

ttiy-by--the-number-of-instatiments-remaining-to-be-paid
en-or—after—the-date-on-which-the--new—-estimate-—-was——made:

Except as provided in 15-31-510, the amount of any required

installment is 25% of the reguired annual payment. The

required annual payment is the lesser of:

(i) B0% of the tax shown on the return for the taxable

year or, if a return is not filed, 80% cof the tax for that

year; or
{ii) 100% of the tax shown on the return of the

corporation for the preceding taxable year if the preceding

-3- SB 227
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taxable vyear was a period of 12 months and if the

corporation filed a return for that year.

{3) The application of this section to taxable years of
less than 12 months must be in accordance with rules adopted
by the department.

{4} At the election of the corporation, any installment
of the estimated tax may be paid before the date prescribed

for its payment."

Section 2. section 15-31-510, MCA, is amended to read:

"15-31-510. Estimated payments —— interest penalty -—-—
tax returns -- penalty -- interest. (1) For corporations
failing to make estimated payments according to the schedule
provided in 15-31-502{2), there is assessed a 20% per ananum
year underpayment interest penalty calculated as follows:

(a) For purposes of this subgection {a), the amount of
underpayment is im-excess-of the amount of the required
installment that--wouid--be--required--to-—be--paid--if-the
estimuted~bau-uere—equai-bo-BB%—of——the-—tax*—shown——en——the
return--for-the-taxable-year-or;-tf-no-return-was—Filteds;-80%

of-the-cax-for-the-year set Forth in 15-31-502 ever that

exceeds the amount, if any, of the installment paid on or
before the last date prescribed for payment.

{b) HNotwithstanding the provisions of subsection
{1)(a), the interest penalty with respect to an underpayment

of any installment may not be imposed if the total amount of

-4~ SB 227
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all payments of estimated tax made on or before the last
date prescribed for the payment of the installment eqguals or
exceeds the amount that would have been reqguired to be paid
on or before that date if the estimated tax were the-iesser
of-the-fetiowing:

tiy—-ehe—tax-shown-on-the-return-cé-the-corporation—-faor
the--preceding-—taxabie-year—if-a-return-showing-a-tiabiisey
for-tax-was—-£fited-for-the-preceding--taxabie--year—--and--the
preceding-year-wns-g-taxabte-year-of-i3-monthss

tity-an——amount--equat--to-the-tax-computed-at-the-rates
appiicabie-te—the-taxable-yepry-but-otherwise-on--the--basis
of-the-facts-shown-on-the-return-sf-che-corporation-for;-and
the-taw-appticabie-to7-the-preceding-taxabie-years-or

+¥+¥+y an amount equal to 80% of the tax for the taxable
year, computed by placing on an annualized basis the taxable
income:

th¥(i} for the first 3 months of the taxable year in
the case of the installment reguired to be paid in the 4th
month;

tB}(ii) for the first 3 months or for the first 5 months
of the taxable year in the case of the installment required
tc be paid in the 6th month;

t€y(iii) for the first 6 months or for the first 8
months of the taxable year in the case of the installment

required to be paid in the 9th month; and

-5~ SB 227
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tby(iv) for the first 9 months or for the first 11
months of the taxable year in the case of the installment
required to be paid in the 12th month of the taxable year.

{c) For purposes of subsection {l){b)¢t:tiy, the taxabile
income must be placed on an annualized basis by:

(i) wultiplying by 12 the taxable income referred to in
subsection {1l)(b}t%t%¥; and

(ii) dividing the resulting amount by the number of
months in the taxable year (3, 5, 6, 8, 9, or 11, as the
case may be} referred to in subsection (1)(b)tiiy.

(d) Notwithstanding subsections {1)(a} through (1){c),
the interest penalty with respect to an underpayment of any
instaliment may not be imposed if the total amount of all
payments of estimated tax made on or before the last date
prescribed for the payment of the installment equals or
exceeds BO% of the amount determined under subsection
(1) te).

(e) To determine the amount under this subsection (e)
for any installment:

(i) take the taxable income for all months during the
taxable year preceding the filing month;

(ii) divide the amount by the base periocd percentage for
all months during the taxable year preceding the filing

month;

(iii) determine the tax on the amount calculated under

—6- SB 227
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subsection {1l){e}{ii); and

(iv) multiply the tax computed under subsection
{l1)(e)(iii) by the base period percentage for the filing
month and all months during the taxable year preceding the
filing month.

(f) For purposes of this subsection (1):

(i) the base period percentage for any period of months
is the average percentage that the taxable income for the
corresponding months in each of the 3 preceding taxable
years bears to the taxable income cf the 3 preceding years;

(ii) the term ™"filing month” means the month in which
the installment is required to be paid;

{iii) this subsection (1) applies only iEf the base
period percentage for any 6 consecutive months of the
taxable year equals or exceeds 70%; and

{iv) the department of revenue may by rule provide for
the determination of the base period percentage in the case
of reorganizations, new corporations, and other similar
circumstances.

(2) I1f the tax for any corporation is not paid on or
before the due date of the return as provided in
15-31-111(2), there is assessed a penalty of 10% of the
amount of the tax due, unless it is shown that the failure
was due to reasonable cause and not to neglect.

{3) If any tax due under this section is not paid when

- SB 227
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due, by reason of extension granted or otherwise, interest
is added to the tax due at the rate of 12% a year from the

due date until paid."

Section 3. Ssection B7-2-903, MCA, is amended to read:

"8§7-2-903. Compensation and duties of agents —— penalty
for late submigsion of license money. (1) License agents,
except salaried employees of the department, shai® must
receive for all services rendered the sum of 46--eenes——for
the--1992--ticense-——-year——and 50 cents thereafter for each
license, permit, or certificate issued. Each 1license agent
shall submit to the department all duplicates of each class
of licenses sold and shall accompany the duplicate licenses
with all meneys money received for the sale of the licenses,
less the appropriate fee. The department may designate
classes of license agents and may establish a deadline for
submission of 1license money by each class of agent. Each
license agent shall keep his the license account open at all
reasonable hours to inspection by the department, the
director, the wardens, or the legislative auditor.

(2) For purposes of this section, the term "license"
includes any license, permit, and certificate prescribed by
the department.

{3) If a 1license agent fails to submit to the
department all money received from the declared sale of

licenses, less the appropriate fee, by the deadline

-8- SB 227
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established by the department, an interest charge equal to
the rate charged on late corporation 1license tax payments
under 15-3%-562 15-31-510{2) must be assessed. Acceptance of
late payments with interest does not preclude the department
from summarily revcking the appointment of a license agent
under 87-2-904."

NEW SECTION. Section 4. applicability -- rulemaking.
{1) [This act] applies to tax years beginning after December
31, 1993.

(2) The department of revenue may institute rulemaking
under Title 2, chapter 4, to implement [this act] prior to
October 1, 1993, but the rules may not be effective prior to
October 1, 1993.

-End-

-9~ SB 227





