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BILL NO. ~~ 

INTRODUCED BY~~f/~.L./4-,:c/1,1,,.~'9"«-'17-<t'---------------

BE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT 

OF ESTIMATED CORPORATION LICENSE OR INCOME TAX; AMENDING 

SECTIONS 15-31-502, 15-31-510, AND 87-2-903, MCA; 

PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 15-31-502, MCA, is amended to read: 

"15-31-502. AsaesS11ent and pay,aent of taz -- eatiaated 

taz payaent -- amount of required installments. {l) All 

taxpayers shall compute the amount of tax payable under this 

chapter and shall remit the amount to the department of 

revenue on or before the 15th day of the 5th month following 

the close of the taxable period. 

{2) ill Each corporation shall make estimated taz 

payments if its annu~l estimated tax ean-reasenahly-be 

expeeted-te-be is $5,000 or more. The estimated payments 

must be made in installmentsL as follows~~ 

tat--¼f if the $5,000 threshold is met or exceeded: 

~he--fo¼¼owinq--pereentages-ef-the-estimated-te•-•~a~-be 

paid-on-the-¼5th-day-ef-the-applieable-months~ 

4th 6th 9th ¼i!th 

~ ·-c..-
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Befere-the-lst-day--of--the 

4th--month--of--the-taxab¼e 

year~ 

After-the-laat-day--of--the 

3rd--..,nth--and--before-the 

lat-day-of-the-6th-..,nth-of 

the-taxable-year~ 

After-the-last-day--of--the 

Sth--month--and--before-the 

¼st-day-of-the-9th-■onth-of 

the-taxable-year~ 

After-the-last-day--of--the 

8th--month--and--before-the 

li!th-month-of--the--taxable 

aenth 

i!51 
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month month month 

i!51 i!51 i!51 

33-1/31 33-1/31 33-1/31 

591 591 

year~ - - - ¼881 

(i) For a corporation taxed on a calendar-year basis: 

For the following required installments the due date is: 

1st ............................................. •••• April 15 

2nd .•••••••••..••.•••....•••••••••••••••••.•••••••••. June 15 

3rd ............................................. September 15 

4th ......••.....•.•••..••••••.............••••... December 15 

{ii) for a corporation taxed on a fiscal-year basis: 

For the following required installments the due date is: 

lst ••••••.••....•••••...•••••...... lSth da1'.....2i_ the 4th month 

-2- S[3 :i~7 
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2nd ................................ 15th day of the 6th month 

3rd ................................ 15th day of the 9th month 

4th ............................... 15th day of the 12th month 

(b) if--a£ter--paying--any-instai¼ment-of-e9t¼fflated-tax 

the-taxpayer-ma~es--a--new--e3timate,--the--amottnt--of--each 

insta¼¼meftt1-if-any7-is-the-amoant-that-wott¼d-have-been-pa¼d 

if--the--new--est¼mate-had-been-made-when-the-first-est¼mate 

fer-the-taxab¼e-year-was-■ade,-increased--or--deereased,--as 

the-ease-may-be7 -by-the-amo~nt-compttted-by-dividin~~ 

tit--the-differenee-between~ 

tAt--the--a■ottnt--of--est¼mated--ta•-reqttired-to-be-paid 

before-the-date-on-whieh-the-new-eatimate-was-111ade~-and 

tBt--the-amottnt-ef-estimeted-tax-~hat--wott~d--have--been 

reqttired-to-be-paid-beEere-that-date-if-the-ftew-eetimate-had 

been-made-when-the-first-esti11U1:te-was-made~ 

fiit-by--the-nulllDer-ef-insta¼¼ments-remaifting-to-be-paid 

en-or-after-the-date-en-whieh-the--new--estimate--was--■adee 

Except as provided in 15-31-510, the amount of any required 

installment is 25\ of the required annual paym~nt. The 

required annual payment is the lesser of: 

(i) 801 of the tax shown on the return for the taxable 

year or r if a return is not filed, 80_~ of the tax for that 

year; or 

(ii) 100\ of the tax shown on the return of the 

corparation for the preceding taxable year if the preceding 
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taxable year was a period of 12 months and if the 

corporation filed a return for that year. 

(3) The application of this section to taxable years of 

less than 12 months must be in accordance with rules adopted 

by the department. 

(4) At the election of the corporation, any installment 

of the estimated tax may be paid before the date prescribed 

for its payment." 

Section 2. Section 15-31-510, MCA, is amended to read: 

"15-31-510. Estiaated payments -- interest penalty 

tax returns penalty -- interest. (1) For corporations 

failing to make estimated payments according to the schedule 

provided in 15-31-502(2), there is assessed a 20\ per annam 

year underpayment interest penalty calculated as follows: 

(a) For purposes of this subsection (a), the amount of 

underpayment is ½ft-exeess-ef the amount of the required 

installment that--woa¼d--be--reqa±red--to--be--paid--if-the 

est¼aated-~ax-were-equa¼-to-ee,-0£--the--tax--shown--on--~he 

return--£or-the-taxab¼e-year-er7-¼f-ne-return-wae-fi¼edT-88' 

of-the-tax-for-the-year set forth in 15-31-502 over that 

exceeds the amount, if any, of the installment paid on or 

before the last date prescribed for payment. 

(b) Notwithstanding the provisions of subsection 

(l)(a), the interest penalty with respect to an underpayment 

of any installment may not be imposed if the total amount of 

-4-
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all payments of estimated tax made on or before the last 

date prescribed for the payment of the installment equals or 

exceeds the amount that would have been required to be paid 

on or before that date if the estimated tax were the-¼esser 

ef-the-foliowiftg~ 

ti7--the-tax-shown-on-the-retttrn-ef-the-eorperation--fer 

the--preeedin9--taxab¼e-year-if-a-retttrn-showing-a-¼iab¼¼ity 

for-tax-was-fi¼ed-for-the-preeedin9--taxab¼e--year--and--the 

preeeding-year-was-a-taxab¼e-year-0£-¼i-months~ 

tiit-an--amo~nt--eqttaT--to-the-~ax-eofflpttted-at-the-rates 

app¼ieab¼e-to-the-ta•abie-year7-bat-otherwise-on--the--basie 

of-the-faets-shown-on-the-retarn-of-the-eorpera~ieft-£er7-and 

~he-¼aw-app¼tcab¼e-to,-the-preeed~ftg-~axab¼e-year;-or 

t±±±t an amount equal to 80\ of the tax for·the taxable 

year, computed by placing on an annualized basis the taxable 

income: 

tAtill for the first 3 months of the taxable year in 

the case of the installment required to be paid in the 4th 

month; 

tBtllil. for the first 3 months or for the first 5 months 

of the taxable year in the case of the installment required 

to be paid in the 6th month; 

tetilill for the first 6 months or for the first 8 

months of the taxable year in the case of the installment 

required to be paid in the 9th month; and 
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tBt.!l..Yl. for the first 9 months or for the first 11 

months of the taxable year in the case of the installment 

required to be paid in the 12th month of the taxable year, 

(c) For purposes of subsection (l)(b)tiiit, the taxable 

income must be placed on an annualized basis by: 

(i) multiplying by 12 the taxable income referred to in 

subsection (l)(b)tiiit; and 

(ii) dividing the resulting amount by the number of 

months in the taxable year (3, 5, 6, 8, 9, or 11, as the 

case may be) referred to in subsection (l)(b)tii¼t. 

(d) Notwithstanding subsections (l)(a) through (l)(c), 

the interest penalty with respect to an underpayment of any 

installment may not be imposed if the total amount of all 

payments of estimated tax made on or before the last date 

prescribed for the payment of the installment equals or 

exceeds 801 of the amount determined under subsection 

( l )(e). 

(e) To determine the amount under this subsection (e) 

for any installment: 

(i) take the taxable income for all months during the 

taxable year preceding the filin.g month; 

(ii) divide the amount by the base period percentage for 

all months during the taxable year preceding the filing 

month; 

(iii) determine the tax on the amount calculated under 

-6-
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subsection (l}(e)(ii); and 

(iv) multiply the tax computed under subsection 

{l}(e)(iii) by the base period percentage for the filing 

month and all months during the taxable year preceding the 

filing month. 

(f) For purposes of this subsection (1): 

(i) the base period percentage for any period of months 

is the average percentage that the taxable income for the 

corresponding months in each of the 3 preceding taxable 

yedrs bears to the taxable income of the 3 preceding years; 

(ii) the term "filing month 11 means the month in which 

the installment is required to be paid; 

(iii} this subsection (1) applies only if the base 

period percentage for any 6 consecutive months 

taxable year equals or exceeds 70%; and 

of the 

(iv} the department of revenue may by rule provide for 

the determination of the base period percentage in the case 

of reorganizations, new corporations, and other similar 

circumstances, 

( 2) If the tax for any corporation is not paid on or 

before the due date of the return as provided in 

15-31-111 ( 2), there is assessed a penalty of 101 of the 

amount of the tax due, unless it is shown that the 

was due to reasonable cause and not to neglect. 

failuc-e 

(3) If any tax due under this section is not paid when 

-7-
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due, by reason of extension granted or otherwise, interest 

is added to the tax due at the rate of 12\ a year from the 

due date until paid." 

Section 3. section 87-2-903, MCA, is amended to read: 

•a7-2-903. Compensation and duties of agents -- penalty 

for late submission of license aoney. (1) License agents, 

except salaried employees of the department, sfta¼¼ must 

receive for all services rendered the sum of 4~--ee"t9--£e~ 

~fte--¼99%--¼iee"se--year--a"d 50 cents ~fterear~er for each 

license, permit, or certificate issued. Each license agent 

shall submit to the department all duplicates of each class 

of licenses sold and shall accompany the duplicate licenses 

with all mo"eys money received for the sale of the licensesL 

less the appropriate fee. The department may designate 

classes of license agents and may establish a deadline for 

submission of license money by each class of agent. Each 

license agent shall keep h½s the license account open at all 

reasonable hours to inspection by the department, the 

director, the wardens, or the legislative auditor. 

(2) For purposes of this section, the term "license" 

includes any license, permit, and certificate prescribed by 

the department. 

( 3) If a license agent fails to submit to the 

department all money received from the declared sale of 

licenses, less the appropriate fee, by the deadline 

-8-
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l established by the department, an. interest charge equal to 

2 the rate charged on late corporation license tax payments 

3 under i5-3i-58r 15-31-510(2) must be assessed. Acceptance of 

4 late payments with interest does not preclude the department 

5 from summarily revoking the appointment of a license agent 

6 under 8?-2-904." 

J 
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NEW SECTION. Section 4. Applicability ruleaaking. 

(1) (This act) applies to tax years beginning after December 

31, 1993. 

( 2) 

under 

The department of revenue may institute rulemaking 

Title 2, chapter 4, to implement (this act) prior to 

October 1, 1993, but the rules may not be effective prior to 

October 1, 1993. 

-End-

-9-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0227, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying the payment of estimated corporation license or income tax; and providing an applicability date. 

FISCAL IMPACT: 

Expenditures: 
There is no impact to Department expenditures under the proposed legislation. 

Revenues: 
The Department believes there may be a minor one-time increase in revenue due to the new estimated payment schedules. 
However, the purpose of the bill is to clarify the statute to improve compliance and will therefore reduce penalty and 
interest collections. 

Net Impact: 
The data to accurately determine the net impact is not available, however, any impact is believed to be minor. 

• /\I Kb~ 'i>L«X4~ • '-.C _q 3 ,> .. ~ 
SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0227, as introduced. 

S/3 2,). 7 
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BILL NO. ~I 
INTRODUCED BY ~_,;.,.:""4_.,.../1._..¼"l~"'....,~'----------------

'BE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT 

OF ESTIMATED CORPORATION LICENSE OR INCOME TAX: AMENDING 

SECTIONS 15-31-502, 15-31-510, AND 87-2-903, MCA; 

PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 15-31-502, MCA, is amended to read: 

•15-31-502. Aaaessaent and payaent of tax -- eati-.ated 

tax payaent -- amount of required installments. 11) All 

taxpayers shall compute the amount of tax payable under this 

chapter and shall remit the amount to the department of 

revenue on or before the 15th day of the 5th month following 

the close of the taxable period. 

(2) ill Each corporation shall make estimated tax 

payments if its annual estlmated tax ean-reaeenably-be 

e•peete~-~e-be is $5,000 or more. The estimated payments 

must be made in installmentsL as follows~L 

tat--ff if the $5,000 threshold is met or exceeded: 

~he--fo½½ewin~--pereenta~es-of-the-estima:ted-tax-fflttet-be 

paid-en-the-l5th-day-ef-the-app¼ieable-montha~ 

4th 6th 9th lith 

~l-w•C_,,. 
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Before-the-lat-day--of--the 

4th--month--of--the-taxab¼e 

year~ 

After-the-laat-day--of--the 

3rd--■onth--and--beEere-t-he 

lat-day-of-the-6th-■enth-of 

~he-taxab¼e-yearT 

Aft-er-the-¼ast-day--er--the 

5th--■enth--and--befor~-the 

lat-day-of-the-9th-month-of 

the-~axab¼e-year~ 

After-the-laat-day--of--th~ 

Bth--aenth--and--befere-the 

lith-month-of--the--taxable 

■enth 

i5t 
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■Oftth aonth ment-t, 

251 251 i51 

33-lr31 33-lf31 33-lr3t 

58' 58'11 

y~ar~ - - 188'11 

(i) For a corporation taxed on a calendar-year basis: 

For the following required installments the due date is: 

1st ...•••......•.. , ..••••••..•....••......••...••... April 15 

2nd •.•••••.........•.••••••••••.•....••.. , .•••..••.•• June 15 

3rd .. ,, •••.. , •••.•..••.••••••••.. , .•• , •.....•.•. September 15 

4th .....•....•.•.......••...• , .....•............. December 15 

Iii) for a corporation taxed on a fiscal-year basis: 

For the following required installments the due date is: 

1st ................................ 15th day_9f the 4th month 

-2- S(3 ~~7 
SECOND READING 
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2nd .••••.••....••.•..••....•...•... 15th day of the 6th month 

3rd ................................ 15th day of the 9th month 

4th ............................... 15th day of the 12th month 

(b) ff--after--payin~--any-instailment-ef-estimated-taw 

the-taxpayer-ma~es--a--new--estimate;--the--amoant--of--eaeh 

insta½¼ment,-if-anyT-is-the-amettnt-that-vottid-ha•e-been-pa~d 

if--the--new--estimate-had-been-made-when-the-f½rst-estimate 

for-the-taxabie-year-was-made7-inereased--er--deereased7--as 

the-ea9e-■ay-be7-by-the-amottnt-eempated-by-dividing~ 

tit--the-differenee-between~ 

tAt--the--amottnt--of--esti111ated--tax-reqnired-te-be-paid 

befere-the-date-on-whieh-the-new-estimate-wa~-made~-and 

tBt--the-amount-oE-estiBated-tax-that--woaid--have--been 

reqnired-te-be-paid-befere-that-date-tf-the-new-estimate-had 

been-made-when-the-f¼rst-estilllllte-was-made~ 

tiit-by--the-nnmber-eE-instailments-remaininq-to-be-paid 

on-or-after-the-date-en-wh~eh-the--new--est~mate--was--made, 

Except as provided in 15-31-510, the amount of any required 

installment is 25\ of the required annual payment. The 

required annual payment is the lesser of: 

(i} 80\ of the tax shown on the return for the taxable 

~~ar or, i_f_a return is not filed, 80\ of the tax for that 

year; or 

(ii) 100\ of the tax shown on the return of the 

corporation for the preceding taxable year if the preceding 

-J-
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taxable year was a period of 12 months and if the 

co_~poration filed a return for that year. 

{3) The application of this section to taxable years of 

lese than 12 months must be in accordance with rules adopted 

by the department. 

(4) At the election of the corporation, any installment 

of the estimated tax may be paid before the date prescribed 

for its payment." 

Section 2. Section 15-31-510, MCA, is amended to read: 

•15-31-510. Estiaated payaents -- interest penalty 

tax returns penalty -- interest. (1) For corporations 

failing to make estimated payments according to the schedule 

provided in 15-31-502(2), there is assessed a 20\ per anflam 

year underpayment interest penalty calculated as follows: 

{a) For purposes of this subsection (a), the amount of 

underpayment is ifl-ewee9s-of the amount of the required 

installment that--wettld--be--reqnired--~o--be--paid--if-~he 

es~~•ated-tax-were-eqaa¼-to-eet-of--the--tax--shown--on--the 

retttrn--fer-the-taxabie-year-er7-~f-no-retttrn-was-f~¼ed7-88I 

of-the-tax-fer-the-year set forth in 15-31-502 ever that 

exceeds the amount, if any, of the installment paid on or 

before the last date prescribed for payment. 

(b) Notwithstanding the provisions of subsection 

(l)(a), the interest penalty with respect to an underpayment 

of any installment may not be imposed if the total amount of 

-4-
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all payments of estimated tax made on or before the last 

date presc[ibed for the payment of the installment equals or 

exceeds the amount that would have been required to be paid 

on or before that date if the estimated tax were the-lesser 

of-the-fol¼owi"g~ 

tit--the-tax-shown-on-the-retarn-of-the-eorpcration--for 

the--preeeding--taxab¼e-year-if-a-retarn-showinq-a-liabiiity 

for-taw-was-filed-for-the-preeeding--taxab¼e--year--and--the 

preeeding-year-was-a-taxable-year-of-li-monthe; 

tiit-an--affloant--e~aa¼--to-the-tax-eofflpated-at-the-rates 

app¼ieab¼e-to-the-taxable-year7-bttt-otherwise-on--the--basia 

o£-the-taets-shown-on-the-re~ttrn-et-the-eerperatien-rer7 -and 

~fte-¼aw-app¼ieah¼e-te7-tfte-preeediflg-taxab¼e-year•-er 

fiiit an amount equal to 80\ of the tax for the taxable 

year, computed by placing on an annualized basis the taxable 

income: 

tAtill for the first 3 months of the taxable year in 

the case of the installment required to be paid in the 4th 

month: 

fBti!.il for the first 3 months or for the first 5 months 

of the taxable year in the case of the installment required 

to be paid in the 6th month; 

tet1i.!..!J. for the first 6 months or for the first 8 

months of the taxable year in the case of the installment 

required to be paid in the 9th month; and 

-5-
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tBt~ for the first 9 months or for the first 11 

months of the taxable year in the case of the installment 

required to be paid in the 12th 110nth of the taxable year. 

tc) For purposes of subsection (l}(b)tiiit, the taxable 

income must be placed on an annualized basis by: 

(i) multiplying by 12 the taxable income referred to in 

subsection (l)(b)t¼¼¼t: and 

(ii) dividing the resulting amount by the number of 

months in the taxable year (3, 5, 6, 8, 9, or 11, as the 

case may be) referred to in subsection (l)(b)tiiit. 

(d) Notwithstanding subsections (l)(a) through (l)(c), 

the interest penalty with respect to an underpayment of any 

installment may not be imposed if the total amount of all 

payments of estimated tax made on or before the last date 

prescribed for the payment of the installment equals or 

exceeds 80\ of the amount determined under subsection 

(l)(e). 

(e) To determine the amount under this subsection (e} 

for any installment: 

(i) take the taxable income for all months during the 

taxable year preceding the filing month; 

(ii) divide the amount by the base period percentage for 

all months during the taxable year preceding the filing 

month; 

(iii) determine the tax on the amount calculated under 

-6-
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subsection (l)(e)(ii); and 

(iv) multiply the tax computed under subsection 

(l)(e)(iii) by the base period percentage for the filing 

month and all months during the taxable year preceding the 

filing month. 

{f) For purposes of this subsection (1): 

(i) the base period percentage for any period of months 

is the average percentage that the taxable income for the 

corresponding months in each of the 3 preceding taxable 

years bears to the taxable income of the 3 preceding years; 

(ii) the term "filing month" means the month in which 

the installment is required to be paid; 

(iii) this subsection (l) applies only 

period percentage for any 6 consecutive 

taxable year equals or exceeds 70\; and 

if the base 

months of the 

(iv) the department of revenue may by rule provide for 

the determination of the base period percentage in the case 

of reorganizations, new corporations, and other similar 

circumstances. 

t2) If the tax for any corporation is not paid on or 

before the due date of the return as provided in 

15-31-111(2), there is assessed a penalty of 10\ of the 

amount of the tax due, unless it is shown that the failure 

was due to reasonable cause and not to neglect. 

(3} If any tax due under this section is not paid when 
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due, by reason of extension granted or otherwise, interest 

is added to the tax due at the rate of 12\ a year from the 

due date until paid." 

Section 3. Section 87-2-903, MCA, is amended to read: 

•87-2-903. Ca.pensation and duties of agents -- penalty 

for late subaission of license aoney. 

except salaried employees of the 

(1) License agents, 

department, she¼¼ must 

receive for all services rendered the sum of q. --een~s--for 

the--l99i--¼*eense--year--an~ 50 cents thereaf~er for each 

license, permit, or certificate issued. Each license agent 

shall submit to the department all duplicates of each class 

of licenses sold and shall accompany the duplicate licenses 

with all moneys money received for the sale of the licensesL 

less the appropriate fee. The department may designate 

classes of license agents and may establish a deadline for 

submission of license money by each class of agent. Each 

license agent shall keep his the license account open at all 

reasonable hours to insr->ection by the department, the 

director, the wardens, or the legislative auditor. 

(2) For purposes of this section, the term "license•• 

includes any license, permit, and certificate prescribed by 

the department. 

(3) If a license agent fails to submit to the 

department all 

licenses, less 

money received from 

the appropriate fee, 

-8-
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I established by the department, an interest charge equal to 

2 the rate charged on late corporation license tax payments 

J under ½5-~¼-58~ 15-31-510(2) must be assessed. Acceptance of 

4 late payments with interest does not preclude the department 

5 from summarily revoking the appointment of a license agent 

6 under 87-2-904." 

7 NEW SECTION. Section 4. Applicability ruleaaking. 

8 (1) (This act) applies to taz years beginning after December 

9 31, 1993. 

10 (2) The department of revenue may institute rulemaking 

11 under Title 2, chapter 4, to implement (this act] prior to 

12 October l, 1993, but the rules may not be effective prior to 

13 October l, 1993. 

-End-
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BILL NO. ~1 
INTRODUCED 

E DEPARTMENT OF REVENUE 

A BILL FOR 'AH ACT ENTITLED: •AH ACT CLARIFYING THE PAYMENT 

OF l!STillTED CORPORATION LICENSE DR INCOME TAX; AMENDING 

SECTIONS 15-31-502, 15-31-510, AND 87-2-903, MCA; 

PROVIDING AH APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AMO 

Section 1. Section 15-31-502, IICA, ls aaended to read: 

•15-31-502. Asa-11t and pa-nt of ta• -- eati-ted 

ta• pa-nt -- a110unt of required install■ents. (1) All 

taxpayers shall coapute the a■ount of tax payable under this 

chapter and shall re■lt the a■ount to the department of 

revenue on or before the lSUI day of the Sth aonth following 

the close of the taxable period. 

(2) fil Each corporation shall make estimated tax 

payaents if its annual e■t~■-ted tax e■n-re■aonably-be 

espeet...i-to-be is $5,000 or ■ore. The eati■ated payaenta 

■uat be aade in inatallaent•~ as follows~L 

tat--ff if the $5,000 threshold ls ■et or exceeded: 

~he--following--pereentages-of-the-esti-ted-tas-■ast-be 

peid-an-the-i5th-day-ef-the-appl¼eable-■o11thsT 

4th 6th 9th Hth 

f&s,_,_,_ 

l 

2 

3 

4 

5 

6 
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10 
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12 

13 
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23 

24 

25 

Befere-tlle-ist-d■y--of--tlle 

ftll---11th--of--the-t■s■bie 

ye■rT 

After-the-i■st-d■y--ef--the 

3rd---11th--a11d--before-the 

ist-day-of-the-6th--nth-of 

the-taxabie-yearT 

After-tlle-last-day--of--the 

Sth---nth--and--hefere-the 

lat-day-of-tlle-9th--11tll-of 

the-t■s■hie-yeerT 

After-the-l■at-day--ef--the 

8tll---11th--■nd--before-tlle 

ii!th-■o11th-ef--the--taxable 

yearT 

-tll 

i!SI 

LC 0535/01 

-11th _,.tll -lltll 

i!SI i!SI i!SI 

33-if31 33-lf31 33-lf31 

581 581 

1881 

(i) For a corporation taxed an a calendar-year basis: 

For the following required installaents the due date is: 

lst •.•••••••..•...•••••••••.••••••••••.•.•••....•..• April 15 

2nd ••••••••.......••••••••••••••••.•.••.•••••••..••.• June 15 

Jrd ............................................. Septe■ber 15 

4th ..•.•••.•••....•.•••••••••••..••••......•••••. Dece•ber 15 

(iil for a corporation taxed on a fiscal-year basis: 

For the following required install ■ents the due date is: 

lat ................................ 15th day of the 4th 1110nth 

-2- St3 ~~7 
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2nd •••••••••••••••••••••••••••••••• 15th day of the 6th 11<>nth 

3rd •••••••••••••••••••••••••••••••• 15th day of the 9th ll<>nth 

4th ••••••••••••••••••••••••••••••• 15th.day of the 12th aonth 

(bl ff--after--peyin9--any-install-nt-ef-eati-ted-te• 

the-taxpeyer--~es--a--new--esti-te7--the--e•e~nt--ef--eeeh 

insta¼¼■ent7-if-any7-ia-the-a■eant-that-weald-ha•e-been-peid 

if--the--new--esti-te-had-been-■ade-when-the-firat-esti-te 

for-the-taxab¼e-year-waa-aade7-¼nereesed--or--deerea•ed7--aa 

the-ease--y-be7-by-the-aMOant-e-pated-by-d•••dtn9~ 

t•t--the-dtfferenee-between~ 

tAt--the--a-ant--ef--eati-ted--t••-re<Jaired-te-be-paid 

befere-the-~ete-en-whieh-the-new-eatiaate-wea-aade?-and 

tBt--the-a..,ant-af-esti.,..ted-ta•-that--waald--ha•e--been 

r--,aired-ta-be-peid-befare-that-date-if-the-new-esti.,..te-had 

been-■ade-when-the-firet-estiate-wes-■ade~ 

fiit-by--the-nn■ber-ef-insta¼¼■ents-re■ainin~-te-he-peid 

en-or-after-the-ftate-on-whieh-the--new--esti■ate--was--•ade~ 

Except as provided in 15-31-510, the -a110unt of any r.equired 

installment is 251 of the required annual payment. The 

required annual papent is the lesser of: 

(i) 80\ of the tax shown on the return for the taxable 

year or, it a return is not filed, 801 of the tax for that 

year; or 

(Ii) 1001 of the tax shown on the retu,n of the 

corporation for the preceding taxable year if the preceding 
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t~xabl~. year was a period of 12 aonths and if the 

coreoratlon filed a return for that year. 

(31 The application of this section to tazable years of 

less than 12 110ntha ■uat be in accordance with rules adopted 

by the depart■ent. 

141 At the election of the corporation, any inatall■ent 

of the estiaated tax aay be paid before the date prescribed 

for its payaent." 

Section 2. Section 15-31-510, MCA, is amended to read: 

"15-31-510. Bati-ted pay■enta -- interest penalty 

ta• returns penalty -- intereat. Ill For corporation■ 

failing to ■ake estiaated pay■ents according to the schedule 

provided in 15-31-502(2). there is assessed a 20\ per enna• 

year underpay■ent interest penalty calculated as follows: 

(a) For purposes of this subsection (a), the amount of 

underpayment is in-excess-of the amount of the required 

installment that--waa¼d--be--reqaired--te--be--pa~d--if-the 

esti.,..ted-ta•-were---,asl-ta-aet-af--the--ta•--shawn--an--the 

retttrn--fer-the-~e•eb¼e-year-er7-if-ne-retttrn-was-f½¼e~y-88• 

af-the-ta•-far-the-year set forth in 15-31-502 ewer that 

ezceeds the amount, if any, of the installment paid on or 

before the last date pre■cribed for payment. 

(bl Notwithstanding the provisions of subsection 

(l)(a), the interest penalty with respect to an unde•payn,ent 

of any install•ent may not be imposed if the total amount of 

-4-
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all payments of estiaated ta~ llilde on or before the last 

date prescribed for the payaent of the install■ent equals or 

exceeds the amount that would have beeri required to be paid 

on or before that date if the estimated tax were the-¼ea,er 

of-the-following~ 

tit--the-ta•-shown-on-the-retnrn-of-the-eorporation--for 

the--preeedin~--taxable-year-if-a-retarn-ahowin9-a-¼iebt¼ity 

fer-tax-waa-filed-for-the-preeedin,--tawab¼e--year--and--the 

preeeding-yeer-wea-a-ta•eb¼e-year-of-l~-•onths~ 

fiit-en--a■oant--eqaa¼--te-the-tax-eo■pt1ted-et-the-ratea 

■pplieable-to-the-taxab¼e-yeary-b~t-etherwiae-on--the--baai■ 

of-the-faets-shewn-en-the-retarn-ot-the-eorporation-for7-eftd 

the-law-applieab¼e-to7-the-preeedtn,-tawab¼e-yea•~-o• 

tiiit an amount equal to 801 of the tax for the taxable 

year. c0111puted by placing on an annualized basis the taxable 

income: 

tAtill for the first) months of the taxable year in 

the case of the installment required to be paid in the 4th 

110nth; 

tBtili.l for the first l months or for the first 5 ■onths 

of the taxable year in the case of the installment required 

to be paid In the 6th ■onth; 

tetillll for the first 6 months or for the first 8 

110nths of the taxable year in the case of the inetallment 

required to be paid ·in the 9th ■onth; and 
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tBt.l.!.Yl for the first !I ■onths or for the first 11 

■onths of the taxable year in the case of the install■ent 

required to be paid in the 12th ■onth of.the taxable year. 

(c) For purposes of subsection Clt(b)tii¼t, the taxable 

incoae must be placed on an annualized basis by: 

(i) multiplying by 12 the taxable income referred to in 

subsection (l)(b)tiiit; and 

Cii) dividing the resulting amount by the nu~ber of 

aonth$ in the taxable year (3, 5, 6, 8, 9, or 11, as the 

case ■ay be) referred to in subsection (l)(b)tiiit. 

Cd) Notwithstanding subsections (l)(a) through (l)(C), 

the interest penalty with respect to an underpayment of any 

install■ent ■ay not be i■posed if the total amount of all 

payaents of estimated tax ■ade on or before the last date 

prescribed for the payment of the installment equals or 

exceeds 801 of the amount determined under subsection 

(l)(e). 

(e) To determine the amount under this subsection (e, 

for any installment: 

(i) take the taxable income for all months during the 

taxable year preceding the filing month; 

(ii) divide the amount by the base period percentage for 

all months during the taxable year preceding the filing 

month: 

(iii) determine the tax on the amount calculated under 

-6-
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subsection (l)le)lii): and 

(iv) ■ultiply the tax co■puted under subsection 

(l)(e)(iii) by the ba■e period percentage for the filing 

■onth and all months during the taxable year preceding the 

filing month. 

(fl For purposes of this subsection (1): 

(i) the base period percentage for any pe,iod of months 

is the average percentage that the taxable inc011e for the 

corresponding months in each of the 3 preceding taxable 

years bears to the taxable inc0111e of the J preceding years; 

4ii) the term "filing month• means the month in which 

the install■ent is required to be paid; 

(iii) this subsection (l) applies only if the baae 

period percentage for any 6 consecutive months of ·the 

taxable year equals or exceeds 701; and 

livJ the department of revenue ■ay by rule provide for 

the determination of the base period percentage in the case 

of reorganizations, new corporations, and other similar 

circumstances. 

(2) If the tax for any corporation is not paid on or 

before the due date of the return as provided in 

15-31-111121, there is assessed a penalty of 10\ of the 

a1110unt of the tax due, unleas it is shown that the 

was due to reasonable cause and not to neglect. 

failure 

(3) If any taz due under this section is not paid when 
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due, by rea■on of extension granted or otherwise, intereat 

is added to the tax due at the rate of 12\ a yaar fro■ the 

due date until paid.• 

Section 3. Section 87-2-903, NCA, is aaended to read: 

•&7-2-903. Cc-n•ation and duties of agents -- penalty 

for late aublllission of license aoney. (1) License agents, 

eKcept salaried e■ployees of the department, ehe¼l must 

receive for all services rendered the sum of 4· --een~s--fep 

~he--t99~--¼ieenee--yeer--and 50 cents ~heTeaE~er for each 

license, permit, or certificate issued. Each license agent 

shall aubait to the department all duplicates of each class 

of licenses sold and shall acco■pany the duplicate licenses 

with all 11eney■ 1110ney received for the sale of the licenseaL 

less the appropriate tee. The department may designate 

classes of license agents and may establish a deadline for 

sub■ission of license money by each class of agent, Each 

license agent shall keep his the license account open at all 

reasonable hours to inspection by the department, the 

director, the wardens, or the legislative auditor. 

(2t For purposes of this section, the term •1icense" 

includes any license, permit, and certificate prescribed by 

the departMent. 

I 3 I If a license agent fails to submit to the 

department all aoney received from the declared sale of 

licenses, less the appropriate fee, by the deadline 

-8-
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1 established by the depart•ent, an intere■ t ~harge equal to 

2 the rate charged on late corporation license tax payment■ 

3 under lS-3l-58i 15-3l-Sl0(2) aust be assessed. Acceptance of 

4 late payments with interest does not preclude the departaent 

5 froa su-arily revoking the appointment of a license agent 

6 under 87-2-904.• 

1 HE'ii SECTION. Section 4. Applicability ruleaaking. 

8 Cl) (This act) applies to tax years beginning after December 

9 31, 1993. 

10 C21 The department of revenue may institute rulemaking 

11 under Title 2, chapter 4, to iaplement (this act) prior to 

12 OCtober 1, 1993, but the rules aay not be effective pcior to. 

13 OCtober l, 1993. 

-End-
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SENATE BILL NO, 227 

INTRODUCED BY STANG 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT 

OF ESTIMATED CORPORATION LICENSE OR INCOME TAX; AMENDING 

SECTIONS 15-31-502, 15-31-510, AND 87-2-903, MCA; 

PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 15-31-502, MCA, is amended to read: 

"15-31-502. Aseeeeaent and payaent of taz -- estiaated 

taz payment -- amount of required installments. (1) All 

taxpayers shall compute the amount of tax payable under this 

chapter and shall ,emit the amount to the department of 

revenue on or before the 15th day of the 5th month following 

the close of the taxable period. 

(2) ~ Each corporation shall make estimated tax 

payments if its annual estimated tax ean-reasonab¼y-be 

expeeted-te-be is $5,000 or more. The estimated payments 

must be made in installmentsL as follows~L 

tat--ff if the $5,000 threshold is met or exceeded: 

~he--Ee¼¼ew¼n~--percentages-ef-the-est:imat:ed-t:ax-mttst:-be 

paid-on-the-l5th-day-of-the-app¼ieab¼e-months~ 

4th 6th 9th lith 

~.,,. ....... ••••<•"""• 
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Before-the-lst-day--of--the 

4th--month--of--the-taxab¼e 

year~ 

After-the-¼ast-day--of--the 

3rd--month--and--before-the 

¼st-day-of-the-6th-month-of 

t:he-t:axab¼e-year~ 

After-the-¼ast-day--of--the 

5t:h--mont:h--and--befere-t:he 

1st-day-of-the-9th-month-of 

t:he-~axeb¼e-year~ 

After-the-¼ast-day--of--the 

Sth--month--and--before-the 

¼ith-month-of--the--taxab¼e 

year,;, 

ft\Oftt:h 

i5% 

SB 0227/02 

111(!'.ll'llt:h mont:h month 

i5% i51 i51 

33-¼f31 33-lf31 33-lf31 

561 591 

1991 

(iJ For a corporation taxed on a calendar-year basis: 

For the following required installments the due date is: 

1st. ............................................... ,April 15 

2nd, •••••••••••••••••••••••...............•...•••.••• June 15 

3rd ••••••••••.••••••••••••..•......•.••••....... September 15 

4th ...•...•..•..•••••..•••....... , ..••••••...•••• December 15 

(ii) for a corporation taxed on a fiscal-year basis: 

For the following required installments the due date is: 

1st. .............................. , 15th da.:t of the 4th month 

-2- SB 227 
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2nd ................................ 15th day of the 6th month 

3rd ••••••••..........•.••••••••.•.• 15th day of the 9th month 

4th ................••••••••.•..... 15th day of the 12th month 

(b) f£--a£ter--payin9--any-installment-0£-estimated-tax 

the-taxpayer-makes--a--new--estimate,--the--amo~nt--0£--each 

instal¼ment,-i£-any7-is-the-amc~nt-that-woald-ha•e-been-paid 

i£--the--new--estimate-had-been-made-when-the-£irst-estimate 

for-the-tawab¼e-year-was-made7-inereased--or--deereased,--as 

the-ease-may-be7-by-the-amettnt-eempttted-by-dividin~~ 

tit--the-differeftee-betweeft~ 

tAt--the--amettftt--ef--estimated--ta~-regtt¼red-te-be-paid 

be£ore-the-date-on-whieh-the-new-esti1Mte-was-madet-and 

tBt--the-amoant-0£-estimated-tax-that--woaid--have--been 

reqaired-to-be-paid-be£ore-that-date-if-the-new-estimate-had 

been-made-when-the-£irst-est±mate-was-made~ 

t±±t-by--the-namber-of-±asta%%ments-rema±ftift9-to-be-paid 

on-or-afte~-the-date-oa-wh±eh-the--ftew--estimate--was--madeT 

Except as provided in 15-31-510, the amount of any required 

installment is 25% of the required annual payment. The 

required annual payment is the lesser of: 

ill 80\ of the tax shown on the return for the taxable 

year or, if a return is not filed~ 80\ of the tax for that 

year; or 

i.!.i.l 1001 of the tax shown on the return of the 

corporation for the preceding taxable year if the preceding 

-3- SB 227 
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taxable year was a period of 12 months and if the 

corporation filed a return for that year. 

(3) The application of this section to taxable years of 

less than 12 months must be in accordance with rules adopted 

by the department. 

t4) At the election of the corporation, any installment 

of the estimated tax may be paid before the date prescribed 

for its payment. 11 

Section 2. Section 15-31-510, MCA, is amended to read: 

"15-31-510. Estimated payments -- interest penalty 

tax returns penalty -- interest. (1) For corporations 

failing to make estimated payments according to the schedule 

provided in 15-31-502(2), there is assessed a 201 per annttm 

year underpayment interest penalty calculated as follows: 

(a) For purposes of this subsection {a), the amount of 

underpayment is ift-exeess-0£ the amount of the required 

installment that--wett¼d--be--reqttired--te--be--pa±d--i£-the 

est±mnted-tax-were-eqtta%-te-89t-o£--the--tax--ehewft--ea--the 

retttrft--for-the-taxab¼e-year-er7-±£-no-retttrft-was-r¼%ed,-ee, 

0£-the-tax-for-the-year set forth in 15-31-502 ever that 

exceeds the amount, if any, of the installment paid on or 

before the last date prescribed for payment. 

(b) Notwithstanding the provisions of subsection 

(l)(a), the interest penalty with respect to an underpayment 

of any installment may not be imposed if the total amount of 
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all payments of estimated tax made on or before the last 

date prescribed for the payment of the installment equals or 

exceeds the amount that would have been required to be paid 

on or before that date if the estimated tax were the-lesser 

or-the-ro¼¼owi"gT 

t±t--the-tax-shown-on-the-retttrn-or-the-eorporation--for 

the--preceding--taxab¼e-year-±f-a-retttrn-show±ng-a-¼±ab±¼±ty 

tor-tex-was-f±¼ed-for-the-preeed±ng--taxable--year--and--the 

preee~ing-year-was-a-taxab¼e-year-of-¼i-monthe~ 

t±±t-an--amottnt--eqttal--to-the-tax-eompttted-at-the-rates 

app¼±eab¼e-to-the-taxable-year,-bnt-otherw±se-on--the--bas±s 

of-the-facts-shown-on-the-retttrft-eE-tfte-eorporatieft-for,-aftd 

ehe-¼aw-app¼¼eab¼e-eo7-the-p~eeediftg-ta~ab½e-year~-or 

t±±it an amount equal to 80\ of the tax for the taxable 

year, computed by placing on an annualized basis the taxable 

income: 

tAt_ill for the first 3 months of the taxable year in 

the case of the installment required to be paid in the 4th 

month; 

tBt.LU.l for the first 3 months or for the first 5 months 

of the taxable year in the case of the installment required 

to be paid in the 6th month; 

t€t1.!..!.!.l for the first 6 mo~ths or for the first 8 

months of the taxable year in the case of the installment 

required to be paid in the 9th month: and 
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tBt~ for the first 9 months or for the first 11 

months of the taxable year in the case of the installment 

required to be paid in the 12th month of the taxable year. 

lc) For purposes of subsection (l)(b)tiiit, the taxable 

income must be placed on an annualized basis by: 

Ii) multiplying by 12 the taxable income referred to in 

subsection (l)(b)ti±±t; and 

Iii) dividing the resulting amount by the number of 

months in the taxable year (3, 5, 6, 8, 9, or 11, as the 

case may be) referred to in subsection ll)(b)tiiit. 

id) Notwithstanding subsections (l)(a) through ll)(c), 

the interest penalty with respect to an underpayment of any 

installment may not be imposed if the total amount of all 

payments of estimated tax made on or before the last date 

prescribed for the payment of the installment equals or 

exceeds 80\ of the amount determined under subsection 

( 1) I e). 

(e) To determine the amount under this subsection (e) 

for any installment: 

Ii) take the taxable income for all months during the 

taxable year preceding the filing month; 

Iii) divide the amount by the base period percentage for 

all months during the taxable year preceding the filing 

month; 

(iii) determine the tax on the amount calculated under 
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subsection (l)(e)(ii); and 

(iv) multiply the tax computed under subsection 

(l)(e)(iii) by the base period percentage for the filing 

month and all months during the taxable year preceding the 

filing month. 

(f) For purposes of this subsection (1): 

(i) the base period percentage for any period of months 

is the average percentage that the taxable income for the 

corresponding months in each of the 3 preceding taxable 

years bears to the taxable income of the 3 preceding years; 

(ii) the term "filing month" means the month in which 

the installment is required to be paid; 

(iii) this subsection (lJ applies only if the base 

period percentage for any 6 consecutive months of the 

taxable year equals or exceeds 70\; and 

(iv) the department of revenue may by rule provide for 

the determination of the base period percentage in the case 

of reorganizations, new corporations, and other similar 

circumstances. 

(2) If the tax for any corporation is not paid on or 

before the due date of the return as provided in 

15-31-111(2), there is assessed a penalty of 10% of the 

amount of the tax due, unless it is shown that the failure 

was due to reasonable cause and not to neglect. 

(3) If any tax due under this section is not paid when 
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dUe, by reason of extension granted or otherwise, interest 

is added to the tax due at the rate of 12\ a year from the 

due date until paid." 

Section 3. Section 87-2-903, MCA, is amended to read: 

"87-2-903. Coapensation and duties of agents -- penal~y 

for late subll.ission of license 110ney. (1) License agents, 

except salaried employees of the department, sha¼¼ must 

receive for all services rendered the sum of 48--een~s--for 

~he--¼99%--¼icense--year--and 50 cents ~hereafeer for each 

license, permit, or certificate issued. Each license agent 

shall submit to the department all duplicates of each class 

of licenses sold and shall accompany the duplicate licenses 

with all meneys money received for the sale of the licensesL 

less the appropriate fee. The department may designate 

classes of license agents and may establish a deadline for 

submission of license money by each class of agent. Each 

license agent shall keep h¼s the license account open at all 

reasonable hours to inspection by the department, the 

director, the wardens, or the legislative auditor. 

(2) For purposes of this section, the term "license" 

includes any license, petmit, and certificate prescribed by 

the department. 

(3) If a license agent fails to submit to the 

department all 

licenses, less 

money received from 

the appropriate fee, 

-8-

the declared sale of 

by the deadline 

SB 227 



SB 0227/02 

1 established by the department, an interest charge equal to 

2 the rate charged on late corporation license tax payments 

3 under ¼5-3¼-58i 15-31-510(2) must be assessed. Acceptance of 

4 late payments with interest does not preclude the department 

5 from summarily revoking the appointment of a license agent 

6 under 87-2-904. 11 

7 

B 

9 

10 

11 

12 

13 

NEW SECTION. Section 4. Applicability rulemaking. 

(1) [This act) applies to tax years beginning after December 

31, 1993. 

( 2) 

under 

The department of revenue may institute rulemaking 

Title 2, chapter 4, to implement [this act} prior to 

October 1, 1993, but the rules may not be effective prior to 

October 1, 1993. 

-End-
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