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A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO CHILD LABOR; AND REPEALING SECTIONS 

41-2-101, 41-2-111, 41-2-113, 41-2-114, AND 41-2-121, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 13] requires the department of labor and industry 

to adopt rules to define terms, to implement the purposes of 

the child labor laws, and to prevent the circumvention or 

evasion of the child labor laws. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections l 

through 14] may be cited as the "Child Labor Standards Act•. 

NEW SECTION. Section 2. Definitions. As used 

[sections l through 14), the following definitions apply: 

(1) "Agriculture• means: 

in 

(a) all aspects of farming, including the cultivation 

23 and tillage of the soil; 

24 

25 

(bl (i) dairying; and 

( ii I the production, cultivation, growing, and 
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harvesting of any agricultural or horticultural coaaodities, 

including commodities defined as agricultural cOIIIIDOdities in 

the federal Agricultural Marketing Act (12 U.S.C. 114lj(g)): 

(c) the raising of 

animals, or poultry; and 

livestock, bees, fur-bearing 

(d) any practices, including forestry or lumbering 

operations, performed by a farmer or on a farm as an 

incident to or in conjunction with farming operations, 

including preparation for market or delivery to storage, to 

aarket, or to carriers for transportation to market~ 

(2) "Department• means the department of labor and 

industry provided for in 2-15-1701. 

(3) •oomestie service• means an occasional, irregular, 

or incidental nonhazardous occupational activity related 'to 

and conducted in or around a private residence, including 

but not limited to babysitting, pet sitting or similar 

household chore, and manual yard work. Domestic service 

specifically excludes industrial homework. 

(4) (a) "Employed" or "employment• means an occupation 

engaged in, permitted, or suffered., with or without 

compensation in money or other valuable consideration, 

whether paid to the minor or to some other person, including 

but not limited to occupations as servant, agent, subagent, 

or independent contractor. 

(b) The term does not include casual, community 
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service, nonrevenue raising, uncompensated activities. 

(S) •Employer• includes an individual, partnership, 

association, corporation, business trust, person, or group 

of persons acting directly or indirectly in the interest of 

an employer in relation to an employeea 

(6) "Minor" means an individual under 18 years of age, 

except for an individual who: 

(a). has received a high school diploma or has received 

a passing score on the general education 

examination; or 

development 

(b) is 16 years of age or older and is enrolled in a 

registered state or federal apprenticeship program. 

(7) "Occupation• means: 

(a) an occupation, service, trade, business, or 

industry in which employees are employed; 

( b) any branch or group of industries in which 

employees are employed; or 

(c) any employment or class of employment in which 

employees are employed. 

NEW SECTION. Section 3. Exeaptions. The provisions of 

(sections 1 through 14) do not apply to a minor who is 

eaployed: 

Ill in an agricultural occupation not otherwise 

prohibited by [sections 1 through 14) and who has received 

written consent from the minor•s parents or a person 
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standing in place of the parent who works on a farm or ranch 

where the parent or person is also employed; 

(2) in domestic service or an agricultural pursuit 

performed outside school hours in connection with a home or 

a farm owned or operated by the minor 1 s parent or by a 

person standing in place of the parent; 

(3) by the parent or a person standing in place of the 

parent; 

(4) during periods of school vacations on a campsite of 

a nonprofit corporation engaged in citizenship training and 

character building; 

(S) as an actor, model, or performer; 

(6) outside school hours by a homeowner in casual work 

usual to the home of the homeowner and not in connection 

with the homeowner's business, trade, or profession; 

(7) by the legislature as a legislative aide or page; 

or 

(8) in the distribution or sale of or in the collection 

for newspapers, periodicals, or circulars. 

N~ _!;ECTION, Section 4. Pn>hibited eaployaent of 

ainors under fourteen years of age. Except as provided in 

(section 3), a minor who is under 14 years of age may not be 

employed in or in connection with an occupation. 

N,EW $ECTION. Section 5. Prohibited eaployaent of 

ainors wbo are fourteen and fifteen years old. Unless 
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otherwise exempted, a minor 14 or 15 years of age may not be 

employed in the prohibited occupations in (section 6) or in: 

(1) a manufacturing occupation; 

(2) a processing occupation, including but not limited 

to filleting fish, dressing poultry, cracking nuts, or 

laundering and drycleaning; 

(3) an occupation that requires the performance of 

duties in a workroom or workplace where goods are 

manufactured, mined, or processed; 

(4) the operation or tending of a hoisting apparatus or 

of power-driven machinery; 

(5) an occupation in connection with: 

(a) transporting persons or property by rail, highway, 

air, water, pipeline, or other means; 

(b) warehousing and storage; 

(c) communication and public utilities; or 

(d) construction or repair; 

(6) an occupation in a retail, food service, 

gasoline establishment, including: 

or 

(a) work perfor-d in or around a boiler or an engine 

room; 

(b) work in connection with the maintenance or the 

repair of an establishment, machine, or equipment; 

(c) outside window washing that involves working from 

windowsills and all work requiring the use of ladders, 
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scaffolds, or their substitutes at a height of more than 20 

feet; 

·(d) an occupation that involves operating, assembling, 

adjusting,. cleaning, oiling, or repairing power-driven food 

slicers and grinders, food choppers and cutters, or 

bakery-type mixers; 

(e) work in freezers and meat coolers and all work 

preparing meat for sale, except wrapping, scaling, labeling, 

weighing, pricing, and stacking when performed in other 

areas; 

(f) loading or unloading goods to and from a truck, 

railroad car, or conveyor; or 

(g) an occupation in a warehouse, ezcept for office or 

clerical work; 

(7) the following agricultural occupations, unless 

otherwise exempt or working as a student-learner pursuant to 

(section 8): 

(a) felling, bucking, skidding, loading, or unloading 

timber with a butt diameter of more than 9 inches; 

(b) repairing a building froa a ladder or scaffold at a 

height of more than 20 feet; 

I c) 

Ii l 

working inside: 

a fruit, forage, or grain storage structure 

designed to retain an oxygen-deficient or toxic atmosphere; 

or 

-6-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0664/01 

(ii) an upright silo within 2 weeks after silage has 

been added or when a top unloading device is in operating 

position; 

(d) handling or using agricultural chemicals classified 

as poisonous; 

(e) handling or using a blasting agent, including but 

not limited to dynamite, black powder, sensitized anaaonium 

nitrate, blasting caps, or primer cord; or 

(f) transporting, transferring, or applying anhydrous 

aamonia. 

NEW SECTION. Section 6. Prohibited eaployment of 

ainors vbo are sizteen and seventeen years old. Unless 

working as an apprentice or student-learner under the 

provisions of [section 9), a minor 16 or 17 years of age may 

not be employed in or in connection with any of the 

following occupations: 

(1) manufacturing or storing explosives or articles 

containing expl_osive components; 

(2) logging and the operation of a sawmill, lath mill, 

or shingle mill: 

(3) the operation of power-driven woodworking machines: 

(4) an occupation involving ezposure to a radioactive 

substance or ionizing radiation; 

(5) the operation of a freight elevator and other 

power-driven hoisting apparatus; 
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(6) the operation of a power-driven metal forming, 

punching, and shearing machiner 

(7) a mining occupation: 

(8) slaughtering, 

rendering; 

meatpacking, processing, 

(9) the operation of a power-driven bakery machine; 

or 

(10) the operation of a power-driven paper products 

machine; 

CU) the manufacture of brick, tile, or similar 

products; 

(12) the operation of a circular saw, bandsaw, or 

guillotine shears; 

(13) a wrecking or demolition operation: 

(14) an excavation operation; 

(15) a roofing operation: 

(16) the operation of a motor vehicle or acting as an 

outside helper: and 

(17) a coal mining operation. 

NEW SECTION. Section 7. Baployaent of ainors who are 

fourteen and fifteen years old. (1) Unless enrolled in and 

eaployed pursuant to a school supervised and school 

administered work experience or career exploration program 

pursuant to I section 1012 I I, a minor 14 or 15 years of age 

may not be employed in any occupation during school hours. 

(2) A minor 14 or 15 years of age may be eaployed 
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outside school hours in: 

(a) the distribution or sale of or in the collection 

for newspapers, magazines, periodicals, or circulars; and 

(b) the following occupations in retail, food service, 

and gasoline service establishments: 

(i) office and clerical work, including the operation 

of an office aachine; 

(ii) cashiering, selling, aodeling, art work, work in an 

advertising department, window trilllllling, and c0111parative 

shopping, 

(iii) price marking and tagging by hand or by machine, 

asseabling orders, packing, and shelving; 

(iv) bagging and carrying out a customer•s order; 

(v) errand and delivery work by foot, bicycle, or 

public transportation, 

(vi) cleanup work, including the use of a vacuum cleaner 

and a floor waxer, and maintenance of grounds, but not 

including the use of a power-driven mower or cutter; 

(vii) kitchen work and other work involved in preparing 

and serving food and beverages, including the operation of 

machines and devices used in the performance of the work, 

which may include but are not limited to a dishwasher, 

toaster, dumbwaiter, popcorn popper, milkshake blender, and 

coffee grinder; or 

(viii) work in connection with cars and trucks if 
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confined to dispensing gasoline and oil; courtesy servicer 

car cleaning, washing, and polishing: but not including work 

involving the use of a pit, a rack, or a lifting apparatus 

or involving the inflation of a tire mounted on a rim 

equipped with a removable ring. 

NElil SECTION. Section 8. Bx-tions froa prohibited 

occupations in agricul.ture. ( l I The prohibitions froa 

employment in agricultural operations provided for in 

[section 5(7)) do not apply to the employment of a 

student-learner who is 14 or 15 years of age if all of the 

following requireaents are ■et: 

(a) The student-learner is enrolled in a vocational 

education training program in agriculture under a recognized 

state or local educational authority or in a substantially 

similar program conducted by a private achoo~. 

(b) The student-learner is employed under a written 

agreement, providing that: 

(i) the work is incidental to training; 

(ii) the work is intermittent, for short periods of 

time, and under tbe direct and close supervision of a 

qualified and experienced person: 

(iii) safety instruction is given by the school and 

correlated by the employer with on-the-job training, and 

(iv) a schedule of organized and progressive 

processes to be performed on the job has been prepared. 

-10-
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le) The written agree-nt contains the name of the 

student-learner and is signed by the employer and by a 

person authorized to represent the educational authority or 

school. 

(d) Copies of each agreement are kept on file both by 

the educational authority or school and by the employer. 

(2) The prohibitions in (section 5(7)] do not apply to 

the eaployaent of a ainor who is 14 or 15 years of age in 

those occupations in which the minor has successfully 

completed a work training program, including safety 

instruction and training in the use of machinery, under the 

4-H program of the federal eztension service, a progra■ of 

the United States departaent of education, or a similar 

prograa if the safety program has been approved by the 

depart-nt and if the ■inor is e■ployed outside school hours 

on the equipment for which the ainor has been trained. 

NEW SECTION. Section 9. .Kze■ptions fro■ prohibited 

e■ployaent of ainors vbo are sizteen or seventeen years old. 

(1) The prohibitions in (section 6] do not apply to the 

employment of an apprentice or student-learner who is 16 or 

17 years of age if the minor is employed under the following 

conditions: 

(a) for an apprentice, if: 

(i) the ■inor is employed in a craft recognized as an 

apprenticeable trade; 
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(ii) the work is incidental to the minor's training; 

(iii) the 

tiae, and under 

journeyman as 

and 

work is intermittent, for short periods of 

the direct and close supervision of a 

a necessary part of the apprentice training; 

(iv) the minor is registered by the bureau of 

apprenticeship and training of the United States department 

of labor as employed in accordance with the standards 

established by that bureau or is registered by the 

department as employed in accordance with the standards of 

the department; 

(b) for a student-learner, if: 

(i) the student-learner is enrolled in a course of 

study and training in a cooperative vocational training 

program under a recognized state or local educational 

authority or in a course of study in a substantially similar 

program conducted by a private school; 

(ii) the student-learner is employed under a written 

agreement~ providing that: 

(A) the work of the student-learner is incidental to 

the student-learner's training: 

(B) the work is intermittent, for short periods of 

time, and under the direct and close supervision Of a 

qualified and experienced pereon; 

(C) safety instruction is given by the school and 
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correlated by the eaployer with on-the-job training; and 

(D) a schedule of organized and progressive 

processes to be performed on the job has been prepared; 

work 

(iii) the written agreement contains the name of the 

student-learner and is signed by the employer and the school 

coordinator or principal; and 

(iv) copies of each agreeaent are kept on file both by 

the educational authority or school and by the employer. 

(2) This exemption for the employment of 

student-learners may be revoked by the department in any 

situation if the departaent finds that reasonable 

precautions have not been observed for the safety of minors 

employed under the exeaption. 

(3) A high school graduate who is 16 or 17 years of age 

may be employed in an occupation in which the graduate has 

completed training as a student-learner as provided in this 

section. 

NEW SECTION. Section 10. Working hours. t 1 I Unless 

otherwise ·exempt or as provided in subsection (2), a minor 

who is 14 or 15 years of age: 

(a) may not be employed before 7 a.m. or after 7 p.m., 

except that the minor may be employed until 9 p.m. during 

periods outside the school year (June 1 through Labor Day, 

depending on local standards); or 

(bl may not be employed more than: 
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(i) 3 hours on a school day; 

(ii) 18 hours in a school weet: 

(iii I 8 hours on a nonschool day; or 

(iv) 40 hours in a week in a nonschool week. 

( 2 I A minor who is 14 or 15 years of age and who is 

enrolled in and employed pursuant to a school-supervised and 

school-administered work experience or career exploration 

program approved by the department or the office of public 

instruction may be employed up to 23 hours in l week when 

the program is in session, any portion of which may be 

during school hours. 

NEW SECTION. Section 11. &opl.oyaent certificate. 

Before a minor is employed in any occupation except in 

domestic service in a private home or in an agricultural 

occupation, the employer of the ainor shall obtain and keep 

on file, accessible to any officer charged with enforcement 

of [sections 1 through 14], an employment certificate issued 

by a superintendent of schools or the department, attesting 

to the age of the minor. A superintendent of schools who 

issues a certificate under this section shall send a copy of 

the certificate to the department, and the department shall 

retain a copy of each certificate issued by it. 

NEW SECTION. Section 12. Enforceaent -- right to enter 

and inspect preaises and records -- subpoena power. The 

department shall enforce the provisions of [sections 1 
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through 14) and file a complaint against a person who 

violates the provisions of [sections 1 through 14). The 

departaent aay at any time enter and inspect any place or 

establishment governed by the provisions of [sections 1 

through 14) and have access to employment or age 

certificates kept on file by the employer and other records 

that may aid in the enforceaent of [sections 1 through 14). 

The department aay subpoena documentary evidence relating to 

an investigation under [sections 1 through 14]. 

NEW SECTION. Section 13. Power to adopt rules. The 

department shall adopt rules, including definitions of 

terms, to carry out the purposes of [sections 1 through 14) 

13 and to prevent the circwavention or evasion of (sections 1 

14 through 14). 

15 NEW SECTION. Section 14. Penalties. An eaployer who 

16 violates any of the provisions of [sections l through 14) is 

17 guilty of a misdemeanor and is punishable as provided in 

18 46-18-212. Each day during which a violation of [sections l 

19 through 14) continues constitutes a separate offense, and 

20 the employaent of a minor in violation of (sections l 

21 through 14) constitutes, with respect to each ainor 

22 eaployed, a separate offense. 

23 

24 

NEW SECTION. Section 15. Repealer. Sections 41-2-101, 

41-2-111, 41-2-113, 41-2-114, and 41-2-121, MCA, are 

25 repealed. 
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NEW SECTION. Section 16. Codification instruction. 

[Sections l through 14] are intended to be codified as an 

integral part of Title 41, chapter 2, part l, and the 

provisions of Title 41, chapter 2, part 1, apply to 

[sections 1 through 14). 

NEW SECTION. Section 17. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

fr011 the invalid part remain in effect. If a part of (this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-

-16-



STATB OF l!a)NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there ie hereby submitted a Fiscal Note for SB0223. as introduced. 

DBSCRIPTION OF PROPOSED LEGISLATION: An act generally revising the laws relating to child labor. 

ASSUMPTIONS: 
1. The Employment Relations Division (BRD) will be able to absorb additional workload created for existing caapliance 

specialists created by this proposed legislation. BRD will n-d, however, 1.00 PTB compliance technician grade 10 to 
establish and manage the issuance and maintenance of employment certificates, and coordinate with the U.S. Department of 
Labor. The caapliance technician will also: work with the Legal Services Division to promulgate rules defining terms and 
establishing certification procedures; establish and maintain a database of certificates; coordinate the use of that 
database with other agencies; issue employment certificates; answer phone calls about the law; send out blank 
certificates and other related forms; prepare and distribute posters and interpretive pamphlets explaining the law; and 
interpret relatively complex questions that arise concerning certification. 

2. In addition to establishing the employment certificates system, the department will promulgate administrative rules as a 
substructure to the system, requiring 10 pages at approximately $35 per page (=$350). ERD assumes that the Legal 
Services Division (LSD) will allocate staff time necessary to meet this rule-making activity. LSD will also have 
additional workload in enforcing child labor laws through the conduct of court cases. 

3. Because of national interest and greater activity in the enforcement of child labor laws, as evidenced by the national 
investigation of major youth employers by the U.S. Department of Labor in the period 1990-1992, ERD will require travel 
and related funding for sane on-site investigations of complaints. ERD will also need to travel to conduct educational 
programs to inform citizens of their rights and responsibilities under the new law. Thie educational outreach effort 
will be conducted by the compliance technician and existing compliance specialists. 

4. To properly inform Montana employers, BRD will compile a brief pamphlet explaining the new law, have the pamphlet 
printed and make this information available through Job Service Offices, direct mailings, workshops and other 
appropriate mechanisms. 

FISCAL IMPACT: 
Expenditures; 

~rrent l,&w 
Personal Services 
Operating Expenses 
Capital outlay 

Total UI Adlninietrative Tax 

Revenues; 
UI Administrative Tax 

0 
0 
Q 
0 

1c-tinuedl d, 
Qa,........e. ~ Z-Lf~q 3 

DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY •~4 
PrODOsed J&w Differens;;e 

22,662 22,662 
14,929 14,929 
6.050 6.050 

43,641 43,641 

43,641 43.641. 

FY '95 
~rrent Law PrQRosed !,aw Diff!;!reni;;e 

0 23,142 23,1-&2 
0 14,929 14,929 
0 0 0 
0 38,071 38,071 

38,071 38,071 

~ z/4793 
SUE BARTLE'I"I', PRIMARY SPONSOR DATE 

Fiscal Note for SB0223. ae introduced 

sd~3 



Fiscal Note Request, SB0223. as introduced 
Form BD-15 Page 2 
(continued) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDI'TQRES: There will be additional administrative duties for county 
superintendents of schools in some counties. To the extent superintendents can issue employment certificates (Section 
11) with existing resources, there would be no local i111Pact. 

s• .:l2S 



STATE OF MONTANA - FISCAL NOTE 
Form BD-lS 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0223, third reading. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the laws relating to child labor. 

ASSUMPTIONS: 
l. The Employment Relations Division (ERO) will be able to absorb additional workload for existing compliance specialists 

created by this proposed legislation. ERO will need, however, one half-time grade l0 compliance technician to work with 
the Legal Services Division (LSD), employer and employee groups and the U.S. Department of Labor to promulgate rules to 
define terms and administer the law; monitor complaints that might arise; answer phone calls and correspondence about 
the law; prepare and distribute posters and interpretive pamphlets explaining the law; and interpret relatively complex 
question that arise concerning the law and its application; keep abreast of national trends in the area of child labor 
law and its application. 

2. The department will promulgate administrative rules as a substructure to the system, requiring l0 pages at approximately 
$35 per page (=$350). ERO assumes that LSD will allocate staff time necessary to meet this rule-making activity. 

3. Because of national interest and greater activity in the enforcement of child labor laws, as evidenced by the national 
investigation of major youth employers by the U.S. Department of Labor in the period 1990-1992, ERO will require travel 
and related funding for some on-site investigations of complaints. ERO will also need to travel to conduct educational 
programs to inform citizens of their rights and responsibilities under the new law. This educational outreach effort 
will be conducted by the compliance technician and existing compliance specialists. 

4. To properly inform Montana employers, ERO will compile and print a brief pamphlet explaining the new law, and make this 
information available through Job Service Offices, direct mailings, workshops and other appropriate mechanisms. 

Expenditures: FY '94 
Current Law PrQI2osed Law 

Personal Services 0 ll,331 
Operating Expenses 0 11,256 
Capital Outlay 0 4,500 

Total 0 27,087 

Funding: UI Administrative Tax 27,087 

Difference Current Law 
11,331 0 
11,256 0 

4,500 0 
27,087 0 

27,087 

FY '95 
Progosed Law 

11,571 
9,356 

0 
20,927 

20,927 

Difference 
ll,571 
9,356 

0 

20,927 

20,927 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: There will be additional administrative duties for county 
superintendents of schools in some counties. To the extent superintendents can issue employment certificates (Section 11) 
with existing resources, there would be no local impact. 

G~ 1Q•. , L• r ~ -q1 
DAVID LEWIS, BUDGET DnJ-CTOR DATE 
Office of Budget and Program Planning 

~#&#: ...z/4ef~ 
SUE BARTLETT, PRIMARY SPONSOR DATE 

Fiscal Note for SB0223, third reading .:tJ:: 
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SENATE BILL NO. 223 

INTRODUCED BY BARTLETT, J. RICE, WATERMAN, 

VAUGHN, TOIIE, CBRISTIAENS, LYNCH, SINON, 

T. HELSON, SQUIRES 

BY REQUEST OF THE DEPARTMENT OF LABOR AHD INDUSTRY 

A BILL FOR AH ACT ENTITLED: "AH ACT GENERALLY REVISING THE 

LAWS RELATING TO CHILD LABOR; ANO REPEALING SECTIONS 

41-2-101, 41-2-111, 41-2-113, 41-2-114, AHD 41-2-121, MCA." 

STATEMENT OF INTENT 

A stateaent of intent is required for thia bill because 

[section ¼~ 12) requires the department of labor and 

industry to adopt rules to define teras, to iapleaent the 

purposes of the child labor law&, and to prevent 

circumvention or evaaion of the child labor lawa. 

BE IT ENACTED BY TBB LEGISLATURE OF THE STATE OF MONTANA: 

HEW SEC!_IOH. Section ,. Short title. (Section& 

the 

1 

through ¼4 13] aay be cited aa the "Child Labor Standards 

Act•. 

NEW SECTION. Section 2. Definitlollll. AB uaed in 

[aections 1 through ¼4 13], the following definitions apply: 

(1) "Agriculture• means: 

(a) all aspects of farming, including the cultivation 

/&,,---
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and tillage of the soil; 

(b) (i) dairying; and 

( ii l the production, cultivation, 

SB 0223/02 

growing, and 

harvesting of any agricultural or horticultural c011111odities, 

including COIIIIOdities defined as agricultural commodities in 

the federal Agricultural Narketing Act (12 O.S.C. 114lj(g)); 

(c) the raising of livestock, bees, fur-bearing 

animals, or po~ltry; and 

(d) any practices, including forestry or lumbering 

operations, perforaed by a farmer or on a farm as an 

incident to or in conjunction with farming operations, 

including preparation for aarket or delivery to storage, to 

market, or to carriers for transportation to market. 

(2) "Departaent• aeans the department of labor and 

industry provided for in 2-15-1701. 

(3) •ooaestic service• aeans an occasional, irregular, 

or incidental nonhazardous occupational activity related to 

and conducted in or around a private residence, including 

but not li■ited to babysitting, pet sitting or similar 

household chore, and aanual yard work. Domestic service 

specifically excludes industrial homework. 

(4) (a) •raployed• or •e■ployment• means an occupation 

engaged in, per■itted, or suffered, with or without 

coapenaation in aoney or other valuable consideration, 

whether paid to the ■inor or to soae other person, including 

-2- SB 223 
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but not li■ited to occupations as servant, agent, aubagent, 

or independent contractor. 

(b) The ter■ doea not include casual, c~unity 

service, nonrevenue raising, uncompensated activities. 

(5) •Eaployer• includes an individual, partnership, 

association, corporation, business trust, person, or group 

of persons acting directly or indirectly in the interest of 

an eaployer in relation to an employee. 

(6) •Ninor• aeans an individual under 18 years of age, 

except for an individual who, 

(a) has received a high school diploma or has received 

a passing score on the general education development 

ezaaination; or 

(bl la 16 years of age or older and is enrolled in a 

registered state or federal apprenticeship progra■• 

(7) "Occupation• ■eans: 

(a) an occupation, service, trade, 

industry in which employees are e■ployed; 

(b) any branch or group of industries 

eaployeea are -ployed; or 

business, or 

in which 

(c) any e■ploy■ent or class of e■ploy■ent in which 

e■ployees are e■ployed. 

NEW SECTION. Section 3. Baeaptio-. The provisions of 

[sections 1 through i4 13] do not apply to a ■inor who is 

e■ployed: 
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(1) in an agricultural occupation not otherwise 

prohibited by [sections l through i4 13) and who has 

received written consent from the minor's parents or a 

person standing in place of the parent who works on a far• 

or ranch where the parent or person is also employed; 

(2) in domestic service or an agricultural pursuit 

performed outside school hours in connection with a hcae or 

a farm owned or operated by the minor's parent or by a 

person standing in place of the parent; 

(3) by the parent or a person standing in place of the 

parent; 

(4) during periods of school vacations on a campsite of 

a nonprofit corporation engaged in citizenship training and 

character building; 

(5) as an actor, .IIIOdel, or performer: 

(6) outside school hours by a homeowner in casual work 

usual to the hoae of the homeowner and not in connection 

with the hoaeowner's business, trade, or profession; 

(7) by the legislature as a legislative aide or page; 

or 

(8) in the distribution or sale of or in the collection 

for newspapers, periodic•ls, or circulars. 

NEW SECTION. Section 4. Prohibited eaploy■ent of 

ainora under fourteen ye.rs of age. Except as. provided in 

(section 3), a ■inor who is under 14 years of age ■ay not be 
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eaployed in or in connection with an occupation. 

HEW S_ECTION. Section 5. Probibi ted eo,ployaent of 

ainora who are fourteen and fifteen years old. Unless 

otherwise exeapted, a minor 14 or 15 years of age aay not be 

eaployed in the prohibited occupations in (section 61 or in: 

(1) a aanufacturing occupation; 

(2) a processing occupation, including but not li■ited 

to filleting fish, dressing poultry, cracking nuts, or 

laundering and drycleaning; 

(3) an occupation that requires the performance of 

duties in a workroom or workplace where goods are 

manufactured, ained, or processed; 

(4) the operation or tending of a hoisting apparatus or 

of power-driven aachinery, 

(5) an occupation in connection with: 

(a) transporting persons or property by rail, highway, 

air, water, pipeline, or other means; 

(b) warehousing and storage; 

(c) coaaunication and public utilities; or 

(d) construction or repair1 

(6) an occupation in a retail, food service, or 

gasoline establish■ent, including: 

(a) work perforaed in ot atound a boilet or an engine 

roe.a; 

(b) wotk in connection with the ■aintenance or the 
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repair of an establishaent, ■achine, or equipaent1 

(c) outside window washing that involves working froa 

windowsills and all work requiring the use of ladders, 

scaffolds, or their substitutes at a height of aore than 20 

feet; 

(d) an occupation that involves operating, assembling, 

adjusting, cleaning, oiling, or repairing power-driven food 

slicers and grinders, food choppers and cutters, or 

bakery-type ■ixers; 

(e) work in freezeis and aeat coolers and all work 

preparing aeat for sale, except wrapping, scaling, labeling, 

weighing, pricing, and stacking when perfor11ed in other 

areas: 

(f) loading or unioading goods to and from a truck, 

railroad car, or conveyor; or 

(g) an occupation in a warehouse, except for office or 

clerical work; 

(7) the following agricultural occupations, unless 

otherwise ezeapt or working as a student-learner pursuant to 

(section 8]: 

Ca) felling, bucking, skidding, loading, or unloading 

tiaber with a butt diaaeter of more than g inches; 

(b) repairing a building ftom a ladder or scaffold at a 

height of aore than 20 feet; 

Cc) working inside: 

-6- SB 223 
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( i) a fruit, forage, or grain storage structure 

designed to retain an oxygen-deficient or toxic atmosphere; 

or 

(ii) an upright silo within 2 weeks after silage has 

been added or when a top unloading device is in operating 

position; 

(d) handling or using agricultural che■icals classified 

aa poisonous; 

(e) handling or using a blasting agent, including but 

not li■ited to dyna■ ite, black powder, sensitised aaaoniu■ 

nitrate, blasting caps, or priaer cord; or 

(f) transporting, transferring, or applying anhydrous 

--■onia. 

Nli:lf SEC'l'I_QN. Section 6. Probibited eaplo,-ent of 

llinor■ wbo are sixteen and ■e,renteen :re-rs old. Unless 

working as an apprentice or student-learner under the 

provisions of [section 9], a ■inor 16 or 17 years of age aay 

not be eaployed in or in connection with any of the 

following occupations: 

(1) ■anufacturing or storing explosives or articles 

containing e~plosive caaponenta; 

(2) logging and the operation of a •a-ill, lath ■ill, 

or shingle ■ill: 

(3) the operation of power-driven woodworking aacbinas: 

(4) an occupation involving exposure to a radioactive 
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substance or ionizing radiation; 

(5) the operation of • ,rei9ht--ele•etar--ana--other 

power-driven hoisting apparatus, EXCEPT POR A FREIGHT 

ELEVATOR PERMITTED FOR USE UNDER THE CHILD LABOR PROVISIONS 

OF THE FEDERAL PAIR LABOR STANDARDS ACT OP 1938; 

(6) the operation of a power-driven metal forming, 

punching, and shearing machine; 

(7) a ■ining occup,,tion1 

(8) slaughtering, 

rendering; 

meatpacking, processing, or 

(9) the operation of a power-driven bakery ■acbine; 

(10) the operation of a power-driven 

aachine; 

(11) the manufacture of brick, tile, 

products; 

(12) the operation of a circular saw, 

guillotine shears; 

(13) a wrecking or demolition operation: 

(l') an ezcavation operation; 

(15) a roofing operation; 

paper products 

or similar 

bandsaw, or 

(16) the--aperat¼an--af--a-aotar-veh¼e!e-ar-aetin9-an-an 

aatai-<le-he!pep RIDING OUTSIDE A IIO'l'OR VEHICLE TO ASSIST IN 

TRANSPORTING OR DELIVERING GOODS; and 

(17) a coal ■ining operation. 

NEW SEC'l'ION. Section 7. l!llployaent of ■inor■ who are 
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fourt-n and fifteen :,ear• old. (l) Dnlees enrolled in and 

eaployed purauant to a school supervised and school 

adllinistered work experience or career exploration program 

pursuant to [section 10(2)1, a ■inor 14 or 15 years of age 

■ay not be employed in any occupation during school hours. 

(21 A minor 14 or 15 years of age ■ay be e■ployed 

outside school houra in: 

(a) the distribution or sale of or in the collection 

for newspapers, magazines, periodicals, or circulars; and 

(b) the following.occupations in cetail, food service, 

and gasoline service establishments: 

(ii office and clerical work, including the operation 

of an office aachine; 

(ii) cashiering, selling, IIIOdeling, art work, work in an 

advertising departaent, window triaming, and comparative 

shoppingi 

(iii) price marking and tagging by hand or by machine, 

assembling orders, packing, and shelving; 

(iv) bagging and carrying out a custoaer's order; 

(vi errand and delivery work by foot, bicycle, or 

public transportation; 

(vi) cleanup work, including the use of a vacuum cleaner 

and a floor waxer, and maintenance of grounds, but not 

including the use of a power-driven mower or cutter: 

(vii) kitchen work and other work involved in preparing 
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and serving food and beverages, including the operation of 

machines and devices used in the perforaance of the work, 

which aay include but are not li■ited to a dishwasher, 

toaster, dumbwaiter, popcorn popper, ■ilkshake blender, and 

coffee grinder; or 

(viii) work in connection with cars and trucks if 

confined to dispensing gasoline and oil; courtesy service; 

car cleaning, washing, and polishing; but not including work 

involving the use of a pit, a rack, or a lifting apparatus 

or involving the inflation of a tire mounted on a rim 

equipped vith a reaovable ring. 

NEW SECTION. Section a. Bxeaptions froa probibited 

occupations in agriculture. (l) The prohibitions froa 

employ■ent in agricultural operations provided for in 

[section 5 I 7 I l do not apply to the employment of a 

student-learner who is 14 or 15 years of age if all of the 

following requirements are met: 

(a) The student-learner is enrolled in a vocational 

education training program in agriculture under a recognized 

state or local educational authority or in a substantially 

siailar program conducted by a private school. 

(b) The student-learner is employed under a written 

agreement, providing that: 

(i) the work is incidental to training; 

(ii) the work is intermittent, for short periods of 
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time, and under the direct and close supervision of a 

qualified and experienced person; 

(iii) safety instruction is given by the school and 

correlated by the employer with on-the-job trainin91 and 

(iv) a schedule of organized and progressive work 

processes to be perforaed on the job has been prepared. 

(ct The written agreement contains the name of the 

student-learner and is signed by the eaployer and by a 

person authorized to represent the educational authority or 

school. 

(d) Copies of each agree-nt are kept on file both by 

the educational authority or school and by the employer. 

(2) The prohibitions in (section 5(7)1 do not apply to 

the aaployaent of a ■inor who is 14 or 15 years of age in 

those occupations in which the ■inor has successfully 

completed a work training prograa, including safety 

instruction and training in the use of machinery, under the 

4-B prograa of the federal extension service, a program of 

the United States departllent of education, or a similar 

prograil if the safety prograia has been approved by the 

depart-nt and if the ainor is ..-ployed outside school hours 

on the equipaent for which the ■inor has been trained. 

NEW SECTION. Section 9. El:eaptioc,a froe prohibited 

eaplo,-.ent of ainor■ llbo are ■irteen or ...,enteen year■ old. 

(1) The prohibition■ in ( ■ection 6) do not apply to the 
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aaploy■ent of an apprentice or student-learner who i ■ 16 or 

17 years of age if the ■inor is eaployed under the following 

conditions, 

(a) for an apprentice, if: 

( i l the ■inor is employed in a craft recognised as an 
apprenticeable trade; 

(ii) the work is incidental to the ■inor'a training; 

(iii) the work is intermittent, for short periods of 

ti■e, and under the direct and close supervision of a 

journeyman as a necessary part of the apprentice training; 

and 

(iv) the minor is registered by the bureau of 

apprenticeship and training of the United States department 

of labor as employed in accordance with the standards 

established by that bureau or is registered by the 

department as employed in accordance with the standards of 

the department; 

(b) for a student-learner, if: 

(i) the student-learner is enrolled in a course of 

study and training in a cooperative vocational training 

program under a recognized state or local educational 

authority or in a course of study in a substantially similar 

progr- conducted by a private school; 

(ii) the student-learner is employed under a written 

agr-nt, providing that: 
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(A) the work of the student-learner ia incidental to 

the atudent-learner's training; 

(B) the work la inter■ittent, for short periods of 

time, and under the direct and cloae supervision of a 

qualified and experienced person: 

(Cl safety instruction is given by the school and 

correlated by the employer with on-the-job training, and 

work (DJ a schedule of organized and progressive 

processes to be performed on the job has been prepared, 

(iii) the written agreement contains the na■e of the 

student-learner and is signed by the e■ployer and the school 

coordinator or principal, and 

(iv) copies of each agreement are kept on file both by 

the educational authority or school and by the e■ployer. 

(2) Thia exemption for the e■ployaent of 

student-learners may be revoked by the department in any 

situation if the department finds that reasonable 

precautions have not been observed for the safety of ■inors 

e■ployed under the exe■ption. 

(3) A high school graduate who ia 16 or 17 years of age 

-y be e■ployed in an occupation in which the graduate has 

coapleted training as a student-learner aa provided in this 

section. 

NEW SECTION. Section 10. worki09 hours. (1) Unless 

otherwise exe■pt or as provided in subsection (2), a ■inor 
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who is lt or 15 yeara of age: 

(a) ■ay not be e■ployed before 7 a.■• or after 7 p.a., 

except that the ■inor ■ay be e■ployed until 9 p. ■. during 

periods outside the school year (June l through Labor Day, 

depending on local standards); or 

lb) ■ay not be eaployed ■ore than: 

(i) 3 hours on a school day1 

I ii l 18 hours in a school week; 

Ii ii I 8 hours on a nonschool day; or 

(iv) 40 hours in a week in a nonschool week. 

(2) A minor who is 14 or 15 years of age and who ls 

enrolled in and e■ployed pursuant to a school-supervised and 

achool-achainistered work experience or career exploration 

program approved by the department or the office of public 

instruction may be employed up to 23 hours in l week when 

the program is in session, any portion of which may be 

during school hours. 

NBW-SBe~£8N7--Seetion 1t~-!!ap¼oyaeftt-------ee.-ti~ieste-.-

Befere-a-■ifter-¼a--e■p¼oye<l--ift--any--oeeupeti0ft--e•eept--ift 

doae■eie--aerviee--ift--a--pri•a~e-heae-er-ift-aft-a!r¼en¼~~rai 

oeeape~iony-the-eap¼oyer-ef-the-ainer-aha¼l-obtain-and--keep 

on--fi¼e7-aeeeaaib¼e-te-any-offieer-ehar9ed-vith-enferee•ent 

of-teeetiofte-t-throu9h-ttt7-aft-e■pto:,11eftt-eertifieate-iaaued 

by-a-anperifttendeftt-ef-aehee¼s-or-the-depert■eftt7--attestin9 

te--the--a9e--of--the-■inorT-A-snperiftteftdeftt-ef-sehee¼a-whe 
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i■■ae■-a-eertifieate-ander-thi■-■eetien-she¼¼-■end-e-eop7-of 

the-eertifieete-to-the-dep11rt-nt7-end-the-dep11rt■ent--■ha¼¼ 

retein-a-eopy-ef-eaeh-eertifieate-i■■aed-b7-itT 

NEIi SECTION. Section 11. Bnforceaent -- rigbt to enter 

and ioapect preai■es and 

department shall 

through ¼4 13] 

enforce 

records -- ■ubpoena paver. The 

the provisions of (sections l 

and file a eoaplaint against a person who 

violates the provisions of (sections l through ¼4 13). The 

department may at any time enter and inspect any place or 

eatablishaent governed by the provisions of (sections 1 

through ¼4 13] and have access to employment or--ege 

eertifieete■ RECORDS kept on file by the employer end-other 

reeorda that may aid in the enforcement of (sections 1 

through ¼4 gJ. The departaent may subpoena docuaentary 

evidence relating to an investigation under [sections l 

through U 13 I. 

NEW SECTION. Section 12. Power to adopt rules. The 

departaent ahall adopt rules, including definitions of 

ter■a, to carry out the purposes of (sections l through ¼4 

20 13) and to prevent the circumvention or evasion of (sections 

21 1 through it 13). 

22 IIBII !IJ!CTION. Section 13. Penalties. An eaJ>loyer who 

23 violates any of the provisions of (sections l through t4 13) 

24 le guilty of a misdeaeanor and is punishable as provided in 

25 46-18-212. Each day during which a violation of (sections 1 
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through ¼4 13) continues constitutes a separate offense, and 

the employment of a minor in violation of (sections l 

through ¼4 13) constitutes, with respect to each minor 

employed, a separate offense. 

NEW SECTION. Section 14. Repealer. Sect ions 

u-2-111, 

repealed. 

41-2-113, 41-2-114, and 41-2-121, 

41-2-101, 

MCA, are 

NEW SECTION. Section 15. CodificatiOft instruction .. 

(Sections l through ¼4 13) are intended to be codified as an 

integral part of Title 41, chapter 2t part 1, and the 

provisions of Title 41, chapter 2, part l, apply to 

(sections l through ¼4 13]. 

NEW SBC'l'ION. Section 16. Severability. If a part of 

(this actl is invalid, all valid parts that are severable 

froa the invalid part remain in effect4 If a part of [this 

act] la invalid in one or more of its applications, the part 

reaains in effect in all valid applications that are 

severable fr011 the invalid applications~ 

-End-
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SENATE BILL NO. 223 

INTRODIICBD BY BARTLETT, J. RICE, WATERNAN, 

VAUGIDI, TOWE, CBRISTIABIIS, LYNCH, SINON, 

T. HELSON, SQUIRBS 

BY Rl!lQUBST OF THE DBPARTIU!NT OF LABOR AND INOOSTRY 

A BILL POR All IICT ENTITLBD: "AN IICT CBNBRALLY RBVISIIIG TIIB 

LAIi& RELATING TO CBILD LABOR; AND REPEALING SBCTIONS 

41-2-101, 41-2-111, 41-2-113, 41-2-114, AND 41-2-121, JICA.
0 

STATIDIBIIT or INTDl'l' 

A atateaent of intent ia required for this bill because 

[section i~ !!I requires the depart-nt of labor and 

industry to adopt rule■ to define te•-• to iapl-nt the 

purpo■e■ of the child labor law■, and to prevent the 

circ-vention or evasion of the child labor 1-•• 

BB IT l!IIACTBD BY TU LIIGISLATUltB OF TBB STATE or MONTANA• 

NBII SBC!'_ION. Section 1. Sbort title. !Section■ l 

through i4 131 -Y be cited a■ th■ "Child Labor Standard■ 

Act•. 

NEW SBC'l'ION. Section 2. Definitiona. Aa uaed in 

{aectiona l through !4 131, the following definition■ apply: 

Cl) "Agriculture" aeana: 

(a) all aapecta of far■ing, including the cultivation 
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and tillage of the ■oil; 

(bl Ci) dairying; and 

I ill the production, cultivation, 

SB 0223/02 

growing, and 

harvesting of any agricultural or horticultural ~itiea, 

including ..-ditie■ defined aa agricultural c~itiea in 

the federal Agricultural Marketing Act Cl2 o.s.c. ll4lj(g)); 

(C) the raiaing of liva■tock, beea, fur-bearing 

ani-la, or poultry; and 

(d) any practice■, including foreatry or lllllbering 

operations, perfor-.d by a far-r or on • far■ •• an 

incident to or in conjunction with far■ing operationa, 

including preparation for ■arket or delivery to atorage, 

-rket, or to carriers for tranaportation to -rket. 

to 

C2) •oapar~nt• --n• the departaent of labor and 

induatry provided for in 2-15-1701. 

(3) •ooaeatic service• aeana an occasional, irregular, 

or incidental nonhaaardoua occupational activity related to 

and conducted in or around a private residence, including 

but not li■ited to babysitting, pet sitting or si■ilar 

houaehold chore, and -nual yard work. oo■eatic service 

apecifically exclude■ induatrial ho■ework. 

C4J (a) "£■ployed• or "e■ployaent• ■eana an occupation 

engaged in, per■itted, or ■uffered, with or without 

co■penaation in ■oney or other valuable consideration, 

whether paid to the ■inor or to ao■e other person, including 
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but not li■ited to occupation■ a■ ■ervant, agent, aub4gent, 

or independent contractor. 

lb) The ter■ doe■ not include caauAl, coa■unity 

service, nonrevenue raising, uncoapenaated activitiea. 

15) 0 Ellployer• include■ an individual, partnerahip, 

association, corporation, buaineaa trust, person, or group 

of peraons acting directly or indirectly in the intereat of 

an e■ployer in relation to an e■ployee. 

(6) "Niner• -ana an individual under 18 yeara of age, 

except for an individual who: 

a 

(a) baa received a high achool diploma or has received 

paa■ing acore on the general education developaent 

eaaaination; or 

(b) la 16 years of age or older and ia enrolled in a 

regiatered state or federal apprenticeship progra■• 

17) "Occupation• -ans: 

(a) an occupation, service, trade, buain•••• or 

industry in which e■ployees are e■ployed; 

(b) any branch or group of industriea 

e■ployeea are e■ployed; or 

in which 

(c) any e■ploy■ent or claas of e■ploy■ent in which 

-■ployees are -■ployed. 

NEW SECTION. Section 3. Kz-.,llona. The provision■ of 

(sections l through ¼4 131 do not apply to a ■inor who is 

e■ployed: 
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(1) in an agricultural occupation not otherwi■e 

prohibited by [section■ l through ¼4 13) and who has 

received written consent fro■ the ■inor'• parent■ or a 

person standing in place of the parent who works on a far■ 

or ranch where the parent or per■on la al■o e■ployed; 

(2) in do■e■tic service or an agricultural pur■uit 

perfor-d outaide ■chool hour■ in connection with a ho■e or 

a far■ owned or operated by the ■inor'a parent or by a 

per■on standing in place of the parent; 

(3) by the parent or a person standing in place of the 

parent; 

(4) during periods of school vacations on• ca■paite of 

a nonprofit corporation engaged in citizenahip training and 

character building; 

(S) •• an actor, IIIOdel, or performer; 

16) outside ■chool hour■ by a ho■eowner in casual work 

usual to the ho■e of the ho■eowner and not in connection 

with the hoaeowner'a buainesa, trade, or profession; 

17) by the legi ■lature a■ a legialative aide or page; 

or 

(8) in the diatribution or sale of or in the collection 

for newspaper■ , periodicals, or circulars. 

NEW SECTigN. Section 4. Probibited e■ploy■ent of 

■inora under fourteen year■ of age. EJ<cept as provided in 

[section 3), a ■inor who ia under 14 years of age ■ay not be 
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eaployed in or in connection with an occupation. 

NJ:11 SECT19H, Section 5. Prohibited eaployaent of 

■inora who are fourteen and fifteen year• old. Unles• 

otherwise exeapted, a ainor 14 or 15 year■ of age ■ay not be 

e■ployed in the prohibited occupations in [section 61 or in: 

Ill a ■anufacturing occupation, 

(2) a procesaing occupation, including but not limited 

to filleting fi■h, dreasing poultry, cracking nuta, or 

laundering and drycleanin91 

(3) an occupation that require■ the performance of 

duties in a vorkrOOII or workplace where good■ are 

aanufactured, ■ined, or processed; 

(4) the operation or tending of a hoisting apparatus or 

of pover-driyen machinery; 

(5) an occupation in connection with; 

(a) transporting person■ or property by rail, highway, 

air, water, pipeline, or other aeans1 

(b) warehou■ ing and ■torage1 

(c) co■aunication and public utilities; or 

Id) construction or repair1 

(6) an occupation in a retail, food service, or 

gasoline establishaent, including, 

(al work perfor-d in or around a boiler or an engine 

room; 

(bl work in connection with the .. intenance or the 
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repair of an eatablialment, aachine, or equipaent; 

(c) outside window waahing that involves working froa 

windowsills and all work requiring the use of ladder■, 

■caffold■, or their ■ub■titutes at a height of ■ore than 20 

feet; 

( di an occupation that involves operating, a■seabling, 

adjusting, cleaning, oiling, or repairing power-driven food 

slicers and grinders, food choppers and cutters, or 

bakery-type aixers, 

(e) work in freezer■ and .. at cooler■ and all work 

preparing -at for ■ale, except wrapping, ■caling, labeling, 

weighing, pricing, and stacking when perfor■ed in other 

areas; 

(f) loading or unloading good■ to and fro■ a truck, 

railroad car, or conveyor, or 

191 an occupation in a warehouse, except for office or 

clerical work; 

17) the following agricultural occupations, unless 

otherwise exe■pt or working as a student-learner pursuant to 

[section 81: 

(a) felling, bucking, ■kidding, loading, or unloading 

tiaber with a butt diaaeter of ■ore than 9 inches, 

(bl repairing a building fro■ a ladder or scaffold at a 

height of ■ore than 20 feet, 

(cl working inside: 
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(i) a fruit, forage, or grain storage atructure 

designed to retain an oxygen-deficient or toxic at-,aphere1 

or 

(ii) an upright silo within 2 week■ after silage has 

been added or when a top unloading device i ■ in operating 

position; 

(d) handling or using agricultural cheaical■ classified 

•• poiaonoua; 

(■ I handling or u■ing a blaating agent, including but 

not li■ited to dyna■ ite, black powder, ■en■itised -niu■ 

nitrate, blaating cape, or pri-r cord: or 

(f) transporting, transferring, or applying anhydrous 

a■■onia. 

NBII SIICTION. Section I. Probibited e■ployaent of 

■inor■ llbo are ■izteen and ...... teen year■ old. Onless 

working a■ an apprentice or student-learner under the 

provision■ of (section 9), ■ ■inor 16 or 17 year■ of age -y 

not be -■ployed in or in connection with any of the 

following occupation■: 

(1) -nufacturing or storing explo■ivea or article■ 

containing explosive co■ponent■ J 

(2) logging and the operation of a ■a-ill, lath ■ill, 

or shingle ■1111 

(3) the operation of power-driven woodworking -chine■; 

l'l an occupation involving exposure to a radio.active 

-7- SB 223 

1 

2 

3 

' 
s 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

l!I 

20 

21 

22 

23 

2, 
2S 

SB 0223/02 

substance or ionising radiation1 

(51 the operation of a f•e¼pt--etevator--an•--ther 

power-driven hoisting apparatus, EXCEPT POR A ~1011'1' 

ELEVA'fOR PIIRIIITTICD P0R OS£ ONDER TB£ CHILD LABOR PROVISIONS 

OP' TB£ FEDERAL FAIR LABOR S'l'AIIDAIIDS ACT OP' 19381 

(6) the operation of a power-driven -tal for■ing, 

punching, and ■hearing -chine, 

(7) a ■ining occupation, 

(81 slaughtering, 

rendering, 

-atpacking, processing, or 

(91 the operation of a power-driven bakery ■achine; 

(10) the operation of a power-driven 

aachine; 

(11) the aanufacture of brick, tile, 

product■ i 

( 12) the operation of a circular saw, 

guillotine ■hear■ , 

(13) a wrecking or de-,lition operation; 

11,1 an excavation operation; 

"(15) a roofing operation; 

paper product■ 

or ■ i■ilar 

bandaav, or 

(16) the--ope•at¼on--of--•--••-•eh¼ete-or-act¼n9-aa-an 

ontaHe-hetpe• RIDING OUTSIDE A IIO'fOR VEHICLE TO ASSIST IN 

TRANSPORTING OR DELIVERING GOODS; and 

(17) a coal ■ining operation. 

liDI IJCTION. Section 7. Blaploy■ent of ■inora who are 
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fourt-• and fifteen year■ old. (1) Unles■ enrolled in and 

■■ployed pur■uant to a school supervised and school 

ad■inistered vork experience or career exploration progr

pursuant to [section 10(2)), a ■inor 14 or 15 year■ of age 

■ay_not be e■ployed in any occupation during school hours. 

(21 A ■inor 14 or 15 year■ of age ■ay be e■ployed 

outside school hours in: 

(a) the distribution or ■ale of or in th■ collection 

for newspapers, ■agasines, periodical■, or circulars: and 

(bl the following occupation• in retail, food service, 

and gasoline service eatablishaents: 

(i) office and clerical work, including the operation 

of an office ■achiner 

(ii) cashiering, selling, ■odeling, art vork, work in an 

advertising depart■ent, window tri-ing, and coaparative 

shopping: 

(iii) price ■arking and tagging by hand or by machine, 

aase■bling orders, packing, and shelving: 

(iv) bagging and carrying out a custo■er'a order, 

(v) errand and delivery work by foot, bicycle, or 

public transportation; 

(vi) cleanup work, including the use of a vacuum cleaner 

and a floor waxer, and maintenance of grounds, but not 

including the use of a power-driven ■over or cutter: 

(vii) kitchen work and other work involved in preparing 
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and serving food and beverages, including the operation of 

■achines and device• used in the perfor■ance of the work, 

which ■ay include but are not li■ited to a diahwaaher, 

toaster, dwobwaiter, popcorn popper, ■ilkahake blender, and 

coffee grinder, or 

{viii) work in connection with cars and trucks if 

confined to dispensing gasoline and oil1 courtesy aervice1 

car cleaning, washing, and polishing; but not including work 

involving the use of a pit, a rack, or a lifting apparatus 

or involving the inflation of a tire aounted on a ri■ 

equipped with a reaovable ring. 

NBW SEC'l'ION. Section 8. S..e■ptiona froa probibited 

occupations in 119rlculture. Ill The prohibitions froa 

e■ploy■ent in agricultural operations provided for in 

[section 5(7) I do not apply to the e■ploy■ent of a 

student-learner who is 14 or 15 year■ of age if all of the 

following require■ents are ■et: 

(a) The student-learner is enrolled in a vocational 

education training progru in agriculture under a recognised 

state or local educational authority or in a substantially 

■ i■ilar progra■ conducted by a private school. 

(bl The student-learner is employed under a written 

agree■ent, providing that: 

(ii the work is incidental to training: 

(ii) the work la inter■lttent, for short pe'rioda of 
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ti-, _and under the direct and clo■e ■upervialon of a 

qualified and experienced per■on; 

(iii) ■afety in■truction i• given by the achool and 

correlated by the eaployer with on-the-job training; and 

(iv) a ■chedule of organized and progre■■ ive 

proc••••• to be perfor-d on the job ha■ been prepared. 

work 

(c) The written agree-nt contain■ the n ... of the 

■tudent-learner and i ■ ■igned by the eaployer and by a 

person authorized to represent the educational authority or 

achool. 

(di Copie■ of each agre-nt are kept on file both by 

the educational authority or •chool and by the eaployer. 

(21 The prohibition■ in ( ■action 5(7)1 do not apply to 

the eaplo~nt of a ainor who i ■ 14 or 15 year■ of age in 

those occupations in which the ainor has ■uccessfully 

coapleted a work training progra■, including safety 

instruction and training in the use of aachinery, under the 

4-B progra• of the federal ezten■lon ■ervice, a program of 

the United State■ depart-nt of education, or a siailar 

progra■ if the ■afety progrUI ha■ been approved by the 

depart-nt and if the ainor i■ eaployed outaide ■chool hour■ 

on the equlpaent for which the ainor baa bean trained. 

II~ SECTION. Section 9. k-■pUDDS fr- probibited 

eaplo,-nt of lllnors wbo are sixteen or ■event- y-rs old. 

(1) The prohibition■ in [aection 61 do not apply to the 
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eaplo~nt of an apprentice or student-learner who i ■ 16 or 

17 year■ of age if the ■inor la eaployed under the following 

condition■, 

(a) for an apprentice, if: 

(i) the ainor i ■ eaployed in a craft recognized a■ an 

appranticeable trade; 

(ii) the work i• incidental to the ■inor' ■ training; 

(iii) the work i ■ inter■ittent, for ■hort period■ of 

ti■e, and under the direct and clo■e ■uperviaion of a 

journeyaan a■ a nece■■ary part of the apprentice training; 

and 

(iv) the ■inor i■ regi■tered by the bureau of 

apprenticeship and training of the United State■ depart■ent 

of labor as ■-ployed in accordance with the ■tandarda 

e■ tablished by that bureau or is registered by the 

depart■ent as ■-ployed in accordance with the ■tandards of 

the depart■ent; 

(b) for a ■tudent-learner, if: 

(i) the student-learner is enrolled in a course of 

study and training in a cooperative vocational training 

progra■ under a recognized state or local educational 

authority or in a cour■e of ■tudy in a aub■tantially si■ilar 

progra■ conducted by a private school; 

(ii) the student-learner is employed under- a written 

agre-nt, providing that: 
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(Al the work of th• student-learner ia incidental to 

the student-learner'• training; 

(Bl the work is inter■ittent, for short periods of 

time, and under the direct and clo■e aupervi■ion of a 

qualified and experienced person; 

(Cl safety instruction i ■ given by the school and 

correlated by the e■ployer with on-the-job training; and 

work (DJ a schedule of organized and progressive 

proce■aea to be perfor■ed on the job has been prepared; 

(iii) the written agreement contains the name of the 

student-learner and is signed by the e■ployer and the echool 

coordinator or principal, and 

(iv) copies of each agree■ent are kept on file both by 

the educational authority or school and by the e■ployer. 

C2) Thia ex-■ption for the e■ploy■ent of 

student-learners ■-y be revoked by the depart■ent in any 

situation if the depart■ent finds that reasonable 

precautions have not been observed for the safety of ■inora 

e■ployed under the exe■ption. 

(3} A high school graduate who ia 16 or 17 years of age 

■-y be employed in an occupation in which the graduate has 

co■pleted training a■ a student-learner aa provided in this 

section. 

NEW St:CTIO!I_. Section 10. llorking hours. cl} Unless 

otherwise exe■pt or as provided in subsection (2), a minor 
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vho ia 14 or 15 years of age: 

(a) ■ay not be e■ployed before 7 a. ■ • or after 7 p.■ ., 

except that the ■inor ■ay be e■ployed until 9 p. ■• during 

periods outside the school year (June 1 through Labor Day, 

depending on local standards}, or 

(bl ■ay not be e■ployed ■ore than: 

Ci) 3 hour■ on a school day; 

'ii) 18 hours in a school -■k1 

(iii) 8 hours on a nonachool day; or 

(iv) 40 hours in a week in a nonschool week. 

(2) A ■inor who ia 14 or 15 year■ of age and vho ia 

enrolled in and e■ployed pursuant to a school-supervised and 

achool-ad■iniatered work experience or career exploration 

progra■ approved by the department or the office of public 

instruction may be employed up to 23 hour■ in l week when 

the program is in aesaion, any portion of which may be 

during school houra. 

NBW-9~¼8NT--6eetion lt~-l!llp¼ey■en~-------~~*fiea~e-.-

Before-a-■inor-i■--e■p!oyed--in--■ny--oeeapetion--e•ee~--in 

d-■tie--■er•iee--in--■--pri•ete-h-e-or-in-en-■9riealtaral 

oeeapetionT-the-employer-of-the-■inor-ahel¼-obtain-and--keep 

on--fiieT-aeeeaaibie-to-eny-offieer-eherged-with-enforee■ent 

of-taeetiona-¼-throegh-lttT-■n-e■ploy■ent-eertifieete-i■■aed 

by-■-■eperintendent-of-■ehoo¼a-or-the-depert■entT--■tteating 

to--th•--•••--of--the-■ino~T-A-aaper¼n~endeft~-of-aehooi■-whe 
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*•••••-a-eertifieate-ander-thia-aeetion-aha¼¼-aend-a-eopy-of 

the-eertifieate-to-the-depart-nty-and-the-depart .. nt--■haii 

retain-a-eopy-of-eaeh-eertifieete-iaaaed-hy-itT 

NEW SECTION. Section 11. llaforc,-nt - ri9bt to enter 

and inapect pr-iaes and records -- subpoena power. The 

depart■ent shall enforce the provision■ of [section■ l 

throu9h ¼4 13) and file a co■plaint againat a peraon who 

violates the provisions of [aections 1 through ¼4 13). The 

depart■ent -y at any tl■e enter and in■pect any place or 

eatabliahment governed by the proviaions of [aectiona l 

throu9h ¼4 13) and have access to e■ployaent or--••• 

eertifieetea RECORDS kept on file by the e■ployer and-other 

record■ that -Y aid in the enforce .. nt of (section■ l 

throu9h ¼4 gJ. The depart■ent -Y aubpoena docu■entary 

evidence relating to an inveatigation under laections 1 

through H 13 I • 

NEW SECTION. Section 12. Power to adopt rulea. The 

depart-nt ahall adopt rule■, including definition■ of 

ter-, to carry out the purpo■e■ of [ ■ection■ 1 through ¼4 

20 13) and to prevent the circu■vention or evaelon of [eections 

21 1 through ¼4 !11, 

22 NEW SECTION, Section 13. -lties. An e■ployer who 

23 violates any of the provision■ of [ ■ections 1 through ¼4 !11 

24 la guilty of a ■iad-anor and i ■ puni■hable •• provided in 

25 46-18-212. Bach day during which a violation of [aections l 
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through ¼4 !!I continue■ con■titut■■ a ■eparat■ offense, and 

the eaploy■ent of a ■inor in violation of (section■ l 

through ¼4 !!I constitute■, with respect to each ■lnor 

e■ployed, a separate offense. 

NEW J~ION. Section 14. Repealer. Sections 41-2-101, 

41-2-111, 

repealed, 

41-2-113, 41-2-114, and 41-2-121, NCA, are 

N__, l~ION, Section 15. Codification inatructioo. 

(Section■ 1 through if !!I are intended to be codified as an 

integral part of Title 41, chapter 2, part 1, and the 

proviaions of Title u, chapter 2, part 1, apply to 

I aec·tiona 1 through ¼4 13 J. 

NBW SECTION. Section 16. Se9erabillty. If a part of 

(this act) i ■ invalid, all valid part■ that are severable 

fro■ tbe invalid part remain in effect. If a part of [this 

act) i ■ invalid in one or ■ore of its applications, the part 

reaaina in effect in all valid applications that are 

aeverable fro■ the invalid application■, 

-Bnd-
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HOUSE STANDING COMMITTEE REPORT 

March 12, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Labor report that Senate 

Bill 223 (third reading copy -- blue) b concurred in as 

amended. 

Signed: 

And, that such amendments read: 

1. Page 8, line 3. 
Strike: "power-driven hoisting apparatus" 
Insert: "freight elevator" 

2. Page 8, line 5. 
Following: "1938" 

Carried by: Rep. J. Rice 

Insert: ", or other power-driven hoisting apparatus• 

3. Page 8, line 9. 
Following: "meatpacking," 
Insert: "meat" 

Committee Vote: 
Yee; _IQ_, No _j?_. 

se 22.3 
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SENATE BILL NO, 223 

INTRODUCED BY BARTLETT, J. RICE, WATERMAN, 

VAUGHN, TOWE, CHRISTIAENS, LYNCH, SIMON, 

T. NELSON, SQUIRES 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO CHILD LABOR; AND REPEALING SECTIONS 

41-2-101, 41-2-111, 41-2-113, 41-2-114, AND 41-2-121, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section t3 12] requires the department of labor and 

industry to adopt rules to define terms, to implement the 

purposes of the child labor laws, and to prevent the 

circumvention or evasion of the child labor laws. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIO:N, Section 1. Short title. [Sections 1 

through t4 13) may be cited as the "Child Labor Standards 

Act". 

NEW SECTIQ_N. Section 2. Definitions. As used in 

[sections 1 through t4 13], the following definitions apply: 

(1) .. Agriculture" means: 

(a) all aspects of farming, including the cultivation 
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and tillage of the soil; 

(b) (i) dairying; and 

(ii) the production, 

SB '0223/03 

cultivation, growing, and 

harvesting of any agricultural or horticultural commodities, 

including collllDOdities defined as agricultural commodities in 

the federal Agricultural Marketing Act (12 U.S.C, ll4lj(g)); 

(c) the raising of livestock, bees, fur-bearing 

animals, or poultry: and 

(d) any practices, including forestry or lumbering 

operations, performed by a farmer or on a farm as an 

incident to or in conjunction with farming operations, 

including preparation for market or delivery to storage, to 

market, or to carriers for transportation to market. 

(2) "Department• means the department of labor and 

industry provided for in 2-15-1701. 

(3) •Domestic service" means an occasional, irregular, 

or incidental nonhazardous occupational activity related to 

and conducted in or around a private residence, including 

but not limited to babysitting, pet sitting or similar 

household chore, and manual yard work. Domestic service 

specifically excludes industrial homework. 

(4) (a) •Employed• or "employment" means an occupation 

engaged in, 

compensation 

permitted, 

in money 

or suffered, with 

or other valuable 

or without 

consideration, 

whether paid to the minor or to some other person, including 
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SB 0223/03 

but not limited to occupations as servant, agent, subagent, 

or independent contractor. 

(b) The term does not include casual, community 

service, nonrevenue raising, uncompensated activities. 

(5) "Employer" includes an individual, partnership, 

association, corporation, business trust, person, or group 

of persons acting directly or indirectly in the interest of 

an employer in relation to an employee. 

(6) "Minorn means an individual under 18 years of age, 

except for an individual who: 

(a) has received a high school diploma or has received 

a passing score on the general education development 

examination; or 

(b) is 16 years of age or older and is enrolled in a 

registered state or federal apprenticeship program. 

(7) "Occupation" means: 

(a) an occupation, service, trade, 

industry in which employees are employed; 

(b) any branch or group of industries 

employees are employed; or 

business, or 

in which 

(c) any employment or class of employment in which 

employees are employed, 

NEW SECTION. Section 3. El<eaptions. The provisions of 

[sections l through ¼4 13] do not apply to a minor who is 

employed: 
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(l) in an agricultural 

prohibited by [sections l 

received written consent from 

occupation not otherwise 

through ¼4 13] and who has 

the minor's parents or a 

person standing in place of the parent who works on a farm 

or ranch where the parent or person is also employed; 

(2) in domestic service or an agricultural pursuit 

performed outside school hours in connection with a home or 

a farm owned or operated by the minor's parent or by a 

person standing in place of the parent; 

(3) by the parent or a person standing in place of the 

parent; 

(4) during periods of school vacations on a campsite of 

a nonprofit corporation engaged in citizenship training and 

character building; 

(5) as an actor, model, or performer; 

(6) outside school hours by a homeowner in casual work 

usual to the home of the homeowner and not in connection 

with the homeowner's business, trade, or profession; 

(7) by the legislature as a legislative aide or page; 

or 

(8) in the distribution or sale of or in the collection 

for newspapers, periodicals, or circulars. 

m:w SECTION. Section 4. Prohibited eaployaent of 

■inors under fourteen years of age~ EJCcept as provided in 

[section 3], a minor who is under 14 years of age may not be 
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employed in or in connection with an occupation. 

NEW SECTION. Section 5. Prohibited eaployaent of 

•inors who are fourteen and fifteen years old. Unless 

otherwise exempted, a minor 14 or 15 years of age may not be 

employed in the prohibited occupations in (section 6] or in: 

(1) a manufacturing occupation; 

(2) a processing occupation, including but not limited 

to filleting fish, dressing poultry, cracking nuts, or 

laundering and drycleaning; 

(3) an occupation that requires the performance of 

duties in a workroom or workplace where goods are 

manufactured, mined, or processed; 

(4) the operation or tending of a hoisting apparatus or 

of power-driven machinery; 

(S) an occupation in connection with: 

(a) transporting persons or property by rail, highway, 

air, water, pipeline, or other means; 

(b) warehousing and storage; 

(c) communication and public utilities; or 

{d) construction or repair: 

(6) an occupation in a retail, food service, or 

gasoline establishment, including: 

(a) work performed in or around a boiler or an engine 

room; 

(b) work in connection with the maintenance or the 
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repair of an establishment, machine, or equipment; 

(c) outside window washing that involves working from 

windowsills and all work requiring the use of ladders, 

scaffolds, or their substitutes at a height of more than 20 

feet; 

(d) an occupation that involves operating, assembling, 

adjusting, cleaning, oiling, or repairing power-driven food 

slicers and grinders, food choppers and cutters, or 

bakery-type mixers; 

(e) work in freezers and meat coolers and all work 

preparing meat for sale, except wrapping, scaling, labeling, 

weighing, pricing, and stacking when performed in other 

areas; 

(f) loading or unloading goods to and from a truck, 

railroad car, or conveyor; or 

(g) an occupation in a warehouse, except for office or 

clerical work; 

(7) the following agricultural occupations, unless 

otherwise exempt or working as a student-learner pursuant to 

[section 8): 

(a) felling, bucking, skidding, loading, or unloading 

timber with a butt diameter of more than 9 inches; 

(b) repairing a building from a ladder or scaffold at a 

height of more than 20 feet; 

(c) working inside: 
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(i) a fruit, forage, or grain storage structure 

designed to retain an oxygen-deficient or toxic atmosphere; 

or 

(ii) an upright silo within 2 weeks after silage has 

been added or when a top unloading device is in operating 

position; 

(d) handling or using agricultural chemicals classified 

as poisonous; 

(e) handling or using a blasting agent, including but 

not limited to dynamite, black powder, sensitized ammonium 

nitrate, blasting caps, or primer cord; or 

(f) transporting, transferring, or applying anhydrous 

ammonia. 

NEW SECTION. Section 6. Prohibited e11ployaent of 

■inors who are sixteen and seventeen years old. Unless 

working as an apprentice or student-learner under the 

provisions of (section 9), a minor 16 or 17 years of age may 

not be employed in or in connection with any of the 

following occupations: 

(1) manufacturing or storing explosives or articles 

containing explosive components; 

(2) logging and the operation of a sawmill, lath mill, 

or shingle nill; 

(3) the operation of power-driven woodworking machines; 

(4) an occupation involving exposure to a radioactive 
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substance or ionizing radiation; 

(5) the operation of a Ereight--e¼eYator--eftd--other 

power-driYeft-hoisting-apparattts FREIGHT ELEVATOR, EXCEPT FOR 

A FREIGHT ELEVATOR PERMITTED FOR USE UNDER THE CHILD LABOR 

PROVISIONS OF THE FEDERAL FAIR LABOR STANDARDS ACT OF 1938, 

OR OTHER POWER-DRIVEN HOISTING APPARATUS; 

(6) the operation of a power-driven metal forming, 

punching, and shearing machine; 

(7) a mining occupation, 

(8) slaughtering, meatpacking, MEAT processing, 

rendering; 

or 

(9) the operation of a power-driven bakery machine·; 

(10) the operation of a power-driven 

machine; 

( 11 l the manufacture of brick,. tile,, 

products; 

112) the operation of a circular saw, 

guillotine shears; 

(13) a wrecking or demolition operation; 

(14) an excavation operation; 

(15) a roofing operation, 

paper products 

or similar 

bandsaw, or 

(16) the--operetioft--oE--e-motor-Yehic¼e-or-ectiftg-es-eft 

Ottteide-he¼per RIDING OUTSIDE A MOTOR VEHICLE TO ASSIST IN 

TRANSPORTING OR DELIVERING GOODS; and 

(17) a coal mining operation. 
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NEW SECTION. Section 7. Ellployaent of ainors who are 

fourteen and fifteen years old. (l) Unless enrolled in and 

employed pursuant to a school supervised and school 

administered work experience or career exploration program 

pursuant to [section 10(2)1, a minor 14 or 15 years of age 

may not be employed in any occupation during school hours. 

(2) A minor 14 or IS years of age may be employed 

outside school hours in: 

(a) the distribution or sale of or in the collection 

for newspapers, magazines, periodicals, or circulars; and 

(b) the following occupations in retail, food service, 

and gasoline service establishments: 

(i) office and clerical work, including the operation 

of an office machine; 

(ii) cashiering, selling, modeling, art work, work in an 

advertising department, window trimming, and comparative 

shopping: 

(iii) price marking and tagging by hand or by machine, 

assembling orders, packing, and shelving; 

(iv) bagging and carrying out a customer's order; 

(V) errand and delivery work by foot, bicycle, or 

public transportation; 

(vi) cleanup work, including the use of a vacuum cleaner 

and a floor waxer, and maintenance of grounds, but not 

including the use of a power-driven mower or cutter; 
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(vii) kitchen work and other work involved in preparing 

and serving food and beverages, including the operation of 

machines and devices used in the performance of the work, 

which may include but are not limited to a dishwasher, 

toaster, dumbwaiter, popcorn popper, milkshake blender, and 

coffee grinder; or 

(viii) work in connection with cars and trucks if 

confined to dispensing gasoline and oil; courtesy service; 

car cleaning, washing, and polishing; but not including work 

involving the use of a pit, a rack, or a lifting apparatus 

or involving the inflation of a tire mounted on a rim 

equipped with a removable ring. 

NEW SECTION. Section 8. lb<""'Ptions fr011 prohibited 

occupations in agriculture. (1) The prohibitions from 

employment in agricultural operations provided for in 

[section 5 (7) I do not apply to the employment of a 

student-learner who is 14 or 15 years of age if all of the 

following requirements are met: 

(a) The student-learner is enrolled in a vocational 

education training program in agriculture under a recognized 

state or local educational authority or in a substantially 

similar program conducted by a private school. 

(b) The student-learner is employed under a written 

agreement, providing that: 

(i) the work is incidental to training; 
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tii) the work is intermittent, for short periods of 

time, and under the direct and close supervision of a 

qualified and experienced person; 

(iii) safety instruction is given by the school and 

correlated by the employer with on-the-job training; and 

(iv) a schedule of organized and progressive work 

processes to be performed on the job has been prepared. 

{c) The written agreement contains the name of the 

student-learner and is signed by the employer and by a 

person authorized to represent the educational authority or 

school. 

(d) Copies of each agreement are kept on file both by 

the educational authority or school and by the employer. 

(2) The prohibitions in [section 5(7)] do not apply to 

the employment of a minor who is 14 or 15 years of age in 

those occupations 

completed a work 

in which the minor 

training program, 

has successfully 

including safety 

instruction and training in the use of machinery, under the 

4-H program of the federal extension service, a program of 

the United States department of education, or a similar 

program if the safety program has been approved by the 

department and if the minor is employed outside school hours 

on the equipment for which the minor has been trained. 

NEW SECTION. Section 9. Bzeaptions frca prohibited 

eaploym!nt of ■inors who are aizteen or seventeen years old. 
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(1) The prohibitions in [section 6] do not apply to the 

employment of an apprentice or student-learner who is 16 or 

17 years of age if the minor is employed under the following 

conditions: 

(a) for an apprentice, if: 

(i) the minor is employed in a craft recognized as an 

apprenticeable trade; 

(ii) the work is incidental to the minor's training; 

(iii) the work is intermittent, for short periods of 

time, and under the direct and close supervision of a 

journeyman as a necessary part of the apprentice training; 

and 

(iv) the minor is registered by the bureau of 

apprenticeship and training of the United States department 

of labor as employed in accordance with the standards 

established by that bureau or is registered by the 

department as employed in accordance with the standards of 

the department; 

(b) for a student-learner, if: 

(i) the student-learner is enrolled in a course of 

study and training 

program under a 

in a cooperative 

recognized state or 

vocational training 

local educational 

authority or in a course of study in a substantially similar 

program conducted by a private school; 

(ii) the student-learner is employed under a written 

-12- SB 223 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0223/03 

agreement, providing that: 

(A) the work of the student-learner is incidental to 

the student-learner•s training; 

(B) the work is intermittent, for short periods of 

time, and under the direct and close supervision of a 

qualified and experienced person; 

(Cl safety instruction is given by the school and 

correlated by the employer with on-the-job training; and 

(0) a schedule of organized and progressive work 

processes to be performed on the job has been prepared; 

(iii) the written agreement contains the name of the 

student-learner and is signed by the employer and the school 

coordinator or principal; and 

(iv) copies of each agreement are kept on file both by 

the educational authority or school and by the employer. 

(2) This exemption for the employment of 

student-learners may be revoked by the department in any 

situation if the department finds that reasonable 

precautions have not been observed for the safety of minors 

employed under the exemption. 

(3) A high school graduate who is 16 or 17 years of age 

may be employed in an occupation in which the graduate has 

completed training as a student-learner as provided in this 

section. 

NEW SECTION. Section 10. working hours. (11 Unless 
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otherwise exempt or as provided in subsection (2), a minor 

who is 14 or 15 years of age: 

(a) may not be employed before 7 a.m. or after 7 p.m., 

except that the minor may be employed until 9 p.m. during 

periods outside the school year (June l through Labor Dayr 

depending on local standards); or 

(b) may not be employed more than: 

(i) 3 hours on a school day; 

(ii) 18 hours in a school week; 

(iii) 8 hours on a nonschool day: or 

(iv) 40 hours in a week in a nonschool week. 

(2) A minor who is 14 or 15 years of age and who is 

enrolled in and employed pursuant to a school-supervised and 

school-administered work experience or career exploration 

program approved by the department or the office of public 

instruction may be employed up to 23 hours in l week when 

the program is in session, any portion of which may be 

during school hours. 

NBW-sse~¼6N7--Section-tt~-Emp¼oy-ftt-------ce~ti£±cate.-

Be£ere-a-miner-¼s--emp¼eyed--in--any--oeettpation--e~eept--¼n 

demeet¼e--serviee--in--a--private-home-er-tn-an-agriett¼tttra¼ 

eeettpat¼en7-tfte-emp¼eyer-ef-the-minor-shal¼-o~tain-and--keep 

en--fi¼e7 -aeeeseib¼e-te-any-e££ieer-eharged-with-en£oreement 

e£-tseetione-¼-tftrettgh-¼4i7-an-emp¼oyment-eerti£icate-isstted 

by-a-superintendent-er-sehee¼s-er-the-departmentT--attesting 
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to--the--a9e--of--the-m¼fterT-A-sttperintendent-e£-sehee¼s-who 

issnes-a-eertifieaee-nnder-this-seetion-sha¼¼-send-a-eopy-0£ 

the-eert¼f¼eate-to-the-department7-and-the-department--sha¼¼ 

reea¼n-a-eepy-of-eaeh-eerti£icate-isstted-by-ito 

NEW SECTION. Section 11. Enforcement -- right to enter 

and inspect preaises and 

department shall 

through ¼4 13) 

enforce 

records -- subpoena power~ The 

the provisions of [sections 1 

and file a complaint against a person who 

violates the provisions of [sections 1 through ¼4 13). The 

department may at any time enter and inspect any place or 

establishment governed by the provisions of (sections 1 

through ¼• 13} and have access to employment or--age 

eertifieates RECORDS kept on file by the employer and-other 

reeords that may aid in the enforcement of [sections 1 

through ¼4 ill- The department may subpoena documentary 

evidence relating to an investigation under [sections 1 

through ¼4 13 J • 

NEW SECTION. Section 12. Power to adopt rules. The 

department shall adopt rules, including definitions of 

terms, to carry out the purposes of [sections 1 through ¼4 

21 13] and to prevent the circumvention or evasion of [sections 

22 1 through ¼4 ill• 

23 NEW SECTION. Section 13. Penalties. An employer who 

24 violates any of the provisions of [sections 1 through ¼4 13) 

25 is guilty of a misdemeanor and is punishable as provided in 

-15- SB 223 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

SB 0223/03 

46-18-212. Each day during which a violation of [sections 1 

through ¼4 13) continues constitutes a separate offense, and 

the employment of a minor in violation of (sections 1 

through ¼4 13) constitutes, with respect to each minor 

employed, a separate offense. 

NEW SECTION. Section 14. Repealer. Sections 

41-2-111, 

repealed. 

41-2-113, 41-2-114, and 41-2-121, 

41-2-101, 

MCA, are 

NEW SECTION. Section 15. COdification instruction. 

[Sections 1 through i4 13) are intended to be codified as an 

integral part of Title 41, chapter 2, part 1, and the 

provisions of Title 41, chapter 2, part 1, apply to 

[sections 1 through ¼4 13). 

NEW SECTION. Section 16. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-
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