SENATE BILL NO. 223
INTRODUCED BY BARTLETT, J. RICE, WATERMAN,
VAUGHN, TOWE, CHRISTIAENS, LYNCH, SIMON,
T. NELSON, SQUIRES
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY
IN THE SENATE

JANUARY 20, 1993 INTRODUCED AND REFERRED IO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

FEBRUARY 10, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPILD.

FEBRUARY 11, 1993 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 12, 1993 ENGROSSING REPQORT.

THIRD READING, PASSED.
AYES, 32; NOES, 18B.

TRANSMITTED TC HOUSE.
IN THE HOUSE

FEBRUARY 23, 1993 INTRODUCED AND REFERRED TO COMMITTLEE
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

MARCH 12, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 2%, 1993 SECOND READING, CONCURRED 1IN.

MARCH 31, 19903 THIRD READING, CONCURRED 1IN,

AYES, 69; NOES, 29.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE

APRIL 3, 1993 SECOND READING, AMENDMENTS
CONCURRED 1IN.



APRIL 5, 1993 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: I"hN ACT GENERALLY REVISING THE

LAWS RELATING TO CHILD LABOR; AND REPEALING SECTIONS

41-2-101, 41-2-111, 41-2-113, 41-2-114, AND 41-2-121, MCA.*
STATEMENT OF INTENT
A statement of intent is required for this bill because
[section 13) requires the department of labor and industry
to adopt rules to define terms, to implement the purposes of
the child labor laﬁs, and to prevent the circumvention or

evasion of the child labor laws.

BE IT ENACTED BY THE LEGISﬂATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. {Sections 1

through 14] may be cited as the "Child Labor Standards Act™.
Section 2. pefinitions. As

[sections 1 through 14], the following definitions apply:

NEW SECTION. used in

(1) “Agriculture" means:

{a) all aspects of farming, including the cultivation

and tillage of the so0il;
{b) (i) dairying; and
(ii) the production, and

cultivation, growing,
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harvesting of any agricultural or horticultural commodities,
including commodities defined as agricultural commodities in
the federal Agricultural Marketing Act {12 D.S8.C. 11414(g)):

(c) the raising of livestock, bees, fur-bearing

animals, or poultry; and

{d} any practices, including forestry or lumbering

operations, performed by a Farmer or on a farm as an

incident to or in conjunction with farming operations,

including preparation for market or delivery to storage, to
market, or to carriers for transportation to market.

(2) "Department” means the department of labor and

industry provided for in 2-15-1701.

(3) *“Domestic service" means an occasional, irregular,

or incidental nonhazardous occupational activity related to

and conducted in or around a private residence, including

but not limited to babysitting, pet

and manual yard work. Domestic service

sitting or similar

household chore,
specifically excludes industrial homework.

(4) (a) “Employed” or "employment™ means an

accupation
engaged in, permitted, or suffered, with or without
compensation in money or other valuable consideration,

whether paid to the minor or to some other person, including

but not limited to occupations as servant, agent, subagent,

or independent contractor.

{b) The term does not include casual,

. sff 223
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service, nonrevenue raising, uncompensated activities.

(5) “Employer" includes an individual, partnership,
association, corporation., business trust, person, or group
of persons acting directly or indirectly in the interest of
an employer in relation to an employee.

{6) ™“Minor" means an individual under 18 years of age,
except for an individual who:

{a), has received a high schocl diploma or has received
a passing score on the general education development
examination; or

tby is 16 years of age or older and is enrolled in a
registered state or federal apprenticeship program.

(7} "Occupation™ means:

{a) an occupation, service, trade, business, ar
industry in which employees are employed;

(b) any branch or group of industries in which
employees are employed; or

{c} any employment or class of employment in which

employees are employed.

NEW SECTION. Section 3. Exesmptions. The provisions of
[sections 1 through 14) do not apply to a minor who is
employed:

(x) in an agricultural occupation not otherwise
prohibited by [sections 1 through 14] and who has received

written consent £from the minor's parents or a person
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standing in place of the parent who works on a farm or ranch
where the parent or person is also employed;

(2) in domestic service or an agricultural pursuit
performed outside school hours in connection with a home or
a farm owned or operated by the m%nor's parent or by a
person standing in place of the parent;

{3} by the parent or a person standing in place of the
parent;

(4) during periods of school vacations on a campsite of
a nonprofit corporation engaged in citizenship training and
character building;

(5) as an actor, model, or performer;

{6) outside school hours by a homeowner in casual work
usual to the home of the homeowner and not in connection
with the homeowner's business, trade, or profession;

(7) by the legislature as a legislative aide or page;
ar

(8) in the distribution or sale of or in the collection

for newspapers, periodicals, or circulars.

NEW SECTION. Section 4. prohibited employment of
minors under fourteen years of age. Except as provided in
[section 31, a minor who is under 14 years of age may not be

employed in or in connection with an occupation.

NEW SECTION. Section 5. prohibited eaployment of

minors who are fourteen and fifteen years old. Unless

-4-
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otherwise exempted, a minor 14 or 15 years of age may not be
employed in the prohibited occupations in {section 6] or in:

(1) a manufacturing occupation;

(2) a processing occupation, including but not limited
to filleting £ish, dressing poultry, cracking nuts, or
laundering and drycleaning;

{3) an occupation that requires the performance of
duties in a workroom or workplace where goods are
manufactured, mined, or processed;

{4) the operation or tending of a hoisting apparatus or
of power-driven machinery;

{5) an occupation in connection with:

(a) transporting persons or property by rail, highway,
air, water, pipeline, or other means;

(b) warehousing and storage;

{(c) communication and public utilities; or

(d) construction or repair;

{6) an occupation in a retail, food service, or
gasoline establishment, including:

(a) work performed in or around a beiler or an engine
room;

(b) work in connection with the maintenance or the
repair of an establishment, machine, or equipment;

{c) outside window washing that involves working from

windowsills and all work requiring the wuse of ladders,
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scaffolds, or their substitutes at a height of more than 20
feet;

‘{d) an occupation that involves operating, assembling,
adjusting, cleaning, oiling, or repairing power-driven food
slicers and grinders, food chcppers and cutters, or
bakery-type mixers;

(e) work in freezers and wmeat coolers and all work
preparing meat for sale, except wrapping, scaling, labeling,
weighing, pricing, and stacking when performeéd in other

areas;

(f£) leoading or wunloading goods to and from a truck,
railrcad car, or conveyor; or

{g) an occupation in a warehouse, except for office or
clerical work;

(7) the following agricultural occupations, unless
otherwise exempt or working as a student-learner pursuant to
{section B]):

(a) felling, bucking, skidding, loading, or wunloading
timber with a butt diameter of more than 9 inches;

{b} repairing a building from a ladder or scaffold at a
height of more than 20 feet;

(c) working inside:

(i) a fruit, forage, or grain stcrage structure
designed to retain an oxygen-deficient or toxic atmosphere;

or

-.6—
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{ii) an wupright silo within 2 weeks after silage has
been added or when a top unloading device is in operating
position;

(d) handling or using agricultural chemicals classified
as poisconous:

(e) handling or wusing a blasting agent, including but
not limited to dynamite, black powder, sensitized ammonium
nitrate, blasting caps, or primer cord; or

{f) transporting, transferring, or applying anhydrous

ammonia.

NEW _SECTION, Section 6. Prohibited employment of
minors wvho are sixteen and seventeen years old. Unless
working as an apprentice or student-learner under the
provisions of [section 9], a minor 16 or 17 years of age may
not be emplocyed in or in connection with any of the
following occupations:

{1} manufacturing or storing explosives or articles
containing explosive components;

{2} logging and the operation of a sawmill, lath mill,
or shingle mill;

(3) the operation of power-driven woodworking machines;

(4) an occupation involving exposure to a radiocactive
substance or ionizing radiation;

(5) the operation of a freight elevator and other

power—driven hoisting apparatus;
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{6) the operation of a power-driven metal forming,
punching, and shearing machine;

(7) a mining occupation;

(8) slaughtering, meatpacking, processing, or
rendering;

(9) the operation of a power—-driven bakery machine;

(10) the operation of a power-driven paper products
machine;

{11) the manufacture of brick, tile, or similar
products;

{12) the operation of a circular saw, bandsaw, or
guillotine ghears;

(13) a wrecking or demolition operation;

{14) an excavatiocn operation;

(153) a roofing operation;

{16) the operation of a motor vehicle or acting as ano

outside helper; and

{17) a coal mining operation.

NEW SECTION. Section 7. Employment of minors who are
fourteen and fifteem years old. (1) Unless enrolled in and
employed pursuant to a school supervised and school
administered work experience or career exploration program
pursuant to [section 10{2)], a minor 14 or 15 years of age
may not be empioyed in any occupation.during school hours.

(2) A minor 14 or 15 years of age may be employed
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outside school hours in: )

(a) the distribution or sale of or in the collection
for newspapers, magazines, periodicals, or circulars; and

{b} the following occupations in retail, food service,
and gasoline service establishments:

(i) office and clerical work, including the operation
of aan office machine;

{ii) cashiering, selling, modeling, art work, work in an
advertising department, window trimming, and comparative
shopping;

{iii) price marking and tagging by hand or by machine,
assembling orders, packing, and shelving;

tiv) bagging and carrying out a customer's corder;

(v) errand and delivery work by £foot, bicycle, or
public tramsportation;

{vi} cleanup work, including the use of a vacuum cleaner
and a floor waxer, and maintenance of grounds, but not
including the use of a power-driven mower or cutter:

(vii) kitchen work and other work involved in preparing
and serving food and beverages, including the operation of
machines and devices used in the performance of the work,
which may include but are not limited to a dishwasher,
toaster, dumbwaiter, popcorn popper, milkshake blender, and
coffee grinder; or

(viii) work in connection with cars and trucks |if
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confined to dispensing gasoline and o0il; courteay service;
car cleaning, washing, and polishing; but not including work
involving the use of a pit, a rack, or a 1lifting apparatus
or involving the inflation of a tire mounted on a rim

equipped with a removable ring.

NEW SECTION. Section 8. Exemptions from prohibited
occupations in agriculture. (1) The prohibitions Erom
employment in agricultural operations provided for in
[section 5(7)})] do not apply to the employment of a
student-learner who is 14 or 15 years of age if all of the
following requirements are met:

{a) The student—learner is enrolled in a vocational
education training program in agriculture under a recognized
state or local educational authority or in a substantially
similar program conducted by a private school.

(b) The student-learner is employed under a written
agreement, providing that:

{1) the work is incidental to training;

{ii) the work is intermittent, for short periods of
time, and under the direct and close 3supervision of a
qualified and experienced person;

(iii) safety instruction is given by the school and
correlated by the employer with on-the-job training; and

{iv) a schedule of organized and progressive work

processes to be performed on the job has been prepared.

_10_
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{c) The written agreement contains the name of the
student-learner and is signed by the employer and by a
person authorized to represent the educationél authority or
school.

{d) Copies of each agreement are kept on file both by
the educational authority or school and by the employer.

{2) The prohibitions in [section 5(7}] do not apply to
the employment of a minor who is 14 or 1S'years of ‘age in
those occupations in which the minor has successfully
completed a work training program, including aafety
instruction and training in the use of machinery, under the
4-H program of the federal extension service, a prograwm of
the United States department of education, or a similar
program if the safety program has been approved by the
department and if the minor is employed ocutside school hours

an the equipment for which the minor has been trained.

NEW SECTION. Section 9. Exemptions from prohibited
employment of minors who are sixteen or seventeen years old.
{1) The prohibitions in [section 6] do not apply to the
employment of an apprentice or student-learner who is 16 or
17 years of age if the minor is employed under the following
conditions:

{a) for an apprentice, if:

{i) the minor is employed in a craft recognized as an

apprenticeable trade;

-11-
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{ii) the work is incidemntal to the minor's training;

(iii) the work ie intermittent, for short periods of
time, and under the direct and close supervision of a
journeyman as a necessary part of the apprentice training;
and

{iv) the minor is registered by the bureau of
apprenticeship and training of the United States department
of labor as employed in accordance with the standards
established by that bureau or 1is registered by the
department as employed in accordance with the standards of
the department;

{b) £for a student-learner, if:

(1) the student-learner is enrolled in a course of
study and training in a cooperative vocational training
program under a recognized state or 1local educational
authority or in a course of study in a substantially similar
program conducted by a private school;

(ii) the atudent-learner is employed under a written
agreement; providing that:

(A) the work of the student-learner is incidental to
the student-learner's training;

(B) the work is intermittent, for short périods of
time, and under the direct and close shpervision of a
qualified and experienced perscn;

{C) safety instruction ia given by the school and

-12-
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correlated by the employer with on-the-job training; and

(D) a schedule of organized and progressive work
processes to be performed on the job has been prepared; .

{(iii) the written agreement contains the name of the
student-learner and is signed by the employer and the school
coordinator or principal; and

{iv) copies of each agreement are kept on file both by
the educational authority or school and by the employer.

{2) This exemption for the employment of
student-learners may be revoked by the department in any
gituation 1if the department - finds that reasonable
precautions have not been observed for the safety of minors
employed under the exemption.

(3) A high school graduate who is 16 or 17 years of age
may be employed in an occupation in which the graduate has
completed training as a student—learner as provided in this

section.

NEW SECTION. Section 10. working hours. (1) [Unless
otherwise -exempt or as provided in subsection (2), a minor
who is 14 or 15 years of age:

(a) may not be employed before 7 a.m. or after 7 p.&..
except that the minor may be employed until 9 p.m. during
pericds outside the school year (June 1 through Labor Day.
depending on local standards): or

(b} may not be employed more than:

-13—-
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(i) 3 hours on a school day;

{ii) 18 hours in a school week;

{iii) 8 hours on a nonschool day; or

(iv) 40 hours in a week in a nonschool week.

(2) A minor who is 14 or 15 years of age and who is
enrolled in and employed pursuant to a school-supervised and
school-administered work experience or career exploration
program approved by the department or the office of public
instruction may be employed up to 23 hours in 1 week when
the program is in session, any portion of which may be

during school hours.

HEW SECTION. Section 11. Emsployment certificate.
Before a minor is employed in any occupation except in
domestic service in a private home or in an agricultural
occupation, the employer of the minor shall obtain and keep
on file, accessible to any officer charged with enforcement
of [sections 1 through 14], an employment certificate issued
by a superintendent of schools or the department, attesting
to the age of the minor. A superintendent of schools who
igsues a certificate under this section shall send a copy of
the certificate to the department, and the department shall

retain a copy of each certificate issued by it.

NEW SECTION. Section 12. Enforcement —— right to enter
and inspect premises and records -- subpoena power. The

department shall enforce the provisions of |[sections 1

=14~
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through 14} and file a complaint against a person who
violates the provisions of [sections 1 through 14). The
department may at any time enter and inspect any place or
establishment governed by the provisions of {sections 1
through 14]) and have access to employment or age
certificates kept on file by the employer and other records
that may aid in the enforcement of [sections 1 through 14].
The department may subpoena documentary evidence relating to
an investigation under {sections 1 through 14].

NEW SECTION. Section 13. Power to adopt rules. The
department shall adopt rulea, including definitions of
terms, to carry out the purpcses of [sections 1 through 14]
and to prevent the circumvention or evasion of (sections 1

through 14].

HEW SECTION. Section 14. Penalties. An employer who
violates any of the provisions of [sections 1 through 14} is
guilty of a misdemeanor and is punishable as provided in
46-18-212, Each day during which a violation of [sections 1
through 14] continues congtitutes a separate offense, and

the employment of a mimor in violation of [sections 1

through 14} constitutes, with respect to each minor

employed, a separate offense.
NEW SECTION. Section 15. Repealer. Sections 41-2-101,
41-2-111, 41-2-113, 41-2-114, and 41-2-121, MCA, are

repealed.
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NEW SECTION. Section 16. cCodification instruction.
[Sections 1 through 14] are intended to be codified as an
integral part of Title 41, chapter 2, part 1, and the

proviaions of Title 41, chapter 2, part 1, apply to

- [sections 1 through 14].

NEW SECTION. Section 17. severability. If a part of
fthis act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of tthis
act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
aeverablé from the invalid applications,

-End-

-16-~



STATE OF MONTANA - FISCAL NOTE
Foxrm BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB(223, ag introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the laws relating to child labor.

ASSUMPTIONS :

1. ‘The Employment Relations Divieion (ERD) will be able to absorb additional workload created for existing compliance
specialists created by this proposed legislation. ERD will need, however, 1.00 FTE compliance technician grade 10 to
establish and manage the issuance and maintenance of employment certificates, and coordinate with the U.S. Department of
Labor. The compliance technician will also: work with the Legal Services Division to promulgate rules defining terms and
establishing certification procedures; establish and maintain a database of certificates; coordinate the use of that
database with other agencies; issue employment certificates; answer phone calls about the law; send out blank
certificates and other related forms; prepare and distribute posters and interpretive pamphlets explaining the law; and
interpret relatively complex questions that arise concerning certification.

2. In addition to establishing the employment certificates system, the department will promulgate administrative rules as a
substructure to the system, requiring 10 pages at approximately $35 per page {=$350). ERD assumes that the Legal
Services Division (LSD) will allocate staff time necessary to meet this rule-making activity. LSD will also have
additional workload in enforcing child labor laws through the conduct of court cases.

3. Because of national interest and greater activity in the enforcement of child labor laws, as evidenced by the naticnal
investigation of major youth employers by the U.S. Department of Labor in the period 1990-1992, ERD will require travel
and related funding for some on-site investigations of complaints. ERD will also need to travel to conduct educaticonal
programg to inform citizens of their rights and responsibilities under the new law. This educational outreach effort
will be conducted by the compliance technician and existing compliance specialiats.

4. To properly inform Montana employers, ERD will compile a brief pamphlet explaining the new law, have the pamphlet
printed and make this information available through Job Service Officea, direct mailings, workshops and other
appropriate mechaniems.

F IMPA
nditures; FY ’'94 ' FY ‘95

: Current Law Propoged Law Difference Current Law Propose w Difference

Personal Services 0 22,662 22,662 0 23,142 23,142

Operating Expenses 0 14,929 14,929 0 14,929 14,929

Capital Outlay D 6,050 6,050 0 Q 0

Total UI Administrative Tax 0 43,641 43,641 0 38,071 38,071

Revenues:

UI Administrative Tax 43,641 43,641 38,071 38,071

(Continued)

s Z-Y-a 3 W a%/?j

DAVID LEWIS, BUDGET DIRECTOR DATE SUE BARTLETT, PRIMARY SPONSOR
Cffice of Budget and Program Planning

Fiscal Note for SB022 ag introduced

sBa23




Fiscal Note Reguest, SB0223 as introduced
Form BD-15 Page 2

(continued)
EFFECT ON COUNTY OR _OTHER LOCAI, REVENUES OR EXPENDITURES: There will be additional administrative duties for county

superintendents of schoole in some counties. To the extent superintendents can issue employment certificates (Section
11) with existing resources, there would be no local impact.

54 223



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0223, third reading.

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the laws relating to child labor.

ASSUMPTIONS : .
1. The Employment Relations Division (ERD) will be able to absorb additional workload for existing compliance specialists

created by .this proposed legiglation. ERD will need, however, cne half-time grade 10 compliance technician to work with
the Legal Services Diviaion (LSD), employer and employee groups and the U.S5. Department of Labor to promulgate rules to
define terms and administer the law; monitor complaints that might arise; answer phone calls and correspondence about
the law; prepare and distribute posters and interpretive pamphlets explaining the law; and interpret relatively complex
question that arise concerning the law and its application; keep abreast of national trends in the area of child labor
law and its application.

2. The department will promulgate administrative rules as a substructure to the system, requiring 10 pages at approximately
$35 per page (=$350). ERD assumes that LSD will allocate staff time necessary to meet this rule-making activity.

3. Because of national interest and greater activity in the enforcement of child labor laws, ag evidenced by the national
investigation of major youth employers by the U.S. Department of Labor in the period 1990-1992, ERD will require travel
and related funding for some on-site investigations of complaints. ERD will also need to travel to conduct educational
programs tc inform citizens of their rights and responsibilities under the new law. This educational cutreach effort
will be conducted by the compliance technician and existing compliance specialists.

4. To properly inform Montana employers, ERD will compile and print a brief pamphlet explaining the new law, and make this
information available through Job Service Offices, direct mailings, workshopa and other appropriate mechanisms,

Expenditures: : FY '94 FY ‘95

Current Law Proposed Law Difference Current Law Proposed Law Difference

Personal Services 0 11,331 11,331 0 11,571 11,571

Operating Expenses 0 11,256 11,256 0 9,356 9,356

Capital Outlay 0 4,500 4,500 0 0 0

Total 0 27,087 27,087 0 20,927 20,927

Funding: UI Administrative Tax 27,087 27,087 20,927 20,927

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:; There will be additicnal administrative duties for county
superintendents of schools in some counties. To the extent superintendents can issue employment certificates (Section 11)
with exiasting resources, there would be ne local impact.

) 4

s Jon. 2[8-93 Mﬂd_——ﬂlﬁi
DAVID LEWIS, BUDGET DIRéCTOR DATE - SUE BARTLETT, PRIMARY SPONSCR DATE
Cffice of Budget and Program Planning

Fiscal Note for SB0223, third reading

SB 223 -*F2
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APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

Legislature

SENATE BILL NO. 223
INTRODUCED BY BARTLETT, J. RICE, WATERMAN,
VAUGEN, TOWE, CHRISTIAENS, LYNCH, SIMON,
T. NELSON, SQUIRES
BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL POR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO CHILD LABOR; AND REPEALING SECTIONS

41-2-101, 41-2-111, 41-2-113, 41-2-114, AND 41-2-121, MCA."

STATEMENT OF INTENT
A statement of intent is required for this bill because
[section %3 121 requires the department of labor and
industry to adopt rules to define terms, to implement the
purposes ¢f the child labor laws, and to prevent the

circumvention or evasion of the child labor laws.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. sShort title. {Sections 1
through 4 13] may be cited as the "Child Labor Standards
Act”".
NEW SECTION. Section 2. pefinitions. "As used in
(sections 1 through 4 13}, the following definitions apply:
(1) “Agriculture” means:

ta) all aspects of farming, including the cultivation
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and tillage of the Boil;
(b) (i) dairying; and
{ii) the production, cultivation, growing, and

harvesting of any agricultural or horticultural comsmodities,
including commodities defined as agricultural commodities in
the federal Agricultural Marketing Act (12 D.S.C. 11413j(g)):

(c) the raising of livestock, bees, fur-bearing
animals, or poultry; and

(d) any practices, including forestry or lumbering
operationg, performed by a farmer or on a farm as an
incident to or in conjunction with farming operations,
including preparation for market or delivery to storage, to
market, or to carriers for transportation to market.

(2) “Department™ means the department of labor and
industry provided for in 2-15-1701.

{3) "Domestic service" means an occcasional, irregular,
or incidental nonhazardous occupational activity related to
and conducted in or around a private residence, including
but not 1limited to babysitting, pet sitting or similar
houaehold chore, and manual yard work. Domestic service
specifically excludes industrial homework.

(4) (a) “Employed" or “esmployment” means an occupatlion
engaged in, permitted, or suffered, with or without

compensation in money or other valuable consideration,

whether paid to the minor or to some other person, including

-2- SB 223
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but not limited to occupations as servant, agent, subagent,
or independent contractor.

(b) The term does not include casual, community
service, nonrevenue raising, uncompensated activities.

(5) “Bmployer* includes an individual, patrtnership,
association, corporation, business trust, person, or group
of persons acting directly or indirectly in the interest of
an employer in relation to an employee.

{6) "NMinor" weans an individual under 18 years of age,
excépt for an individual who:

{a) has received a high school diploma or has received
a passing score on the general education development
examination; or

{b) is 16 years of age or older and is enrolled in a
registered state or federal apprenticeship program.

(7) “Occupation" means:

{(a) an occupation, service, trade, business, or
industry in which employees are employed;

(b) any branch or group of industries in which
employees are employed; or

(c) any employment or class of employment in which
employees are employed.

MEW SECTION. Section 3. EBxemptions. The provisions of
[sections 1 through 314 13] do not apply to a minor who is

employed:
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(1} in an agricultural occupation not othetwisme
prohibited by {sections 1 through 4 13] and who has
received written consent from the mincr's parents or a
person standing in place of the parent who works an a farm
or ranch where the parent or person is alsoc employed;

(2) in domestic service or an agricultural pursuijt
performed outside school hours in connection with a home or
a farm owned or operated by the minor's parent or by a
person standing in place of the parent:;

{3} by the parent or a person standing in place of the
parent;

{4) during periods of school vacations on a campsite of
a nonprofit corporation engaged in citizenship training and
character building;

{5) as an actor, model, or performer;

{6) outside school hours by a homeowner in casual work
usual to the home of the homeowner and not in connection
with the homeowner's business, trade, or professaion;

(7) by the legislature as a legislative aide or page;
or

(8) in the distribution or sale of or in the collection

for newspapers, periodicals, or circulars.

NEW SECTION. Section 4. Prohibited employment of
minors under fourteen years of age. Except as. provided in

{section 3], a ainor who is under 14 years of age may not be

-4~ 5B 223
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employed in or in connection with an occupation.

HEW SBCTION. Section 5. Prohibited employment  of
minors who are fourteen and fifteen years old. Unless
otherwise exempted, a minor 14 or 15 years of age may not be
employed in the prohibited occupations in [section 6] or in:

{1} a manufacturing occupation;

{2) a processing occupation, including but not limited
to filleting €ish, dressing poultry, cracking nuts, or
laundering and drycleaning:

(3) an occupation that requires the performance of
duties in a workroom or workplace where goods are
-anufactu:ed.‘-ined, or processed;

{4) the operation or tending of a hoisting apparatus or
of power-driven machinery;

{5) an occupation in connection with:

{a) transporting persons or property by rail, highway,
air, water, pipeline, or other means;

{b) warehousing and storage;

(cy communication and public utilitiea; or

(d) construction or repair:

{6) an occupation in a retail, food service, or
gasoline establishment, including:

(a) work performed in or around a boiler or an engine
room;

{b) work in connection with the maintenance or the

—5- SB 223
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tepair of an establishment, machine, or equipment ;

{c) outside window washing that involves working from
windowsills and all work requiring the use of ladders,
scaffolds, or their substitutes at a height of more than 20
feet;

(d) an occupation that involves operating, assembling,
adjusting, cleaning, oiling, or repairing power-driven food
slicers and grinders, food choppers and cutters, or
bakery-type mixers;

{e) work in freezers and meat coolers and all work
preparing meat for sale, except wrapping, gcaling, labeling,
weighing, pricing, and stacking when performed in other
areas:

(f) loading or unioadinq goods to and from a truck,
rajilroad car, or conveyor: or

(9) an occupation in a warehouse, except for office or
clerical work;

(7) the following agricultural occupations, unless
otherwise exempt or working as a student-learner pursuant to
[section 8]:

{a) felling, bucking, skidding, loading, or unloading
timber with a butt diameter of more than 9 inches;

(b) repairing a building from a ladder or scaffold at a
height of more than 20 feet;

(c) working inside:

-6- SB 223
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(i) a Ffruit, forage, or grain storage structure
designed to retain an oxygen-deficient or toxic atmosphere;
or

{ii) an upright silo within 2 weeks after silage has
been added or when a top unloading device is in operating
position;

{d) bhandling or using agricultural chemicals classified
as poisonous;

{e} handling or using a blasting agent, including but
not limited to dynamite, black powder, sensitized ammonium
nitrate, blasting caps, or primer cord; or

(£) transporting, transferring, or applying anhydrous

ammonia.

NEW SECTION. Section 6. Prohibited esployment of
minors who are sizteen and seventeen years old. DUnless
working as an apprentice or student-learner under the
provisiona of [section 9), a minor 16 or 17 years of age may
not be employed in or in connection with any of the
following occupations:

{1) manufacturing or storing explosives or articles
containing explosive components;

{2) logging and the operation of a sawmill, lath mill,
or shingle mill;

{3} the operation of power-driven woodworking machines;

{4) an occupation involving exposure to a radicactive
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substance or ionizing radiation;
{5) the operation of a freight——elevator--and--other

power-driven heisting apparatus, EXCEPT FOR A FREIGHT

ELEVATOR PERMITTED FOR USE UNDER THE CHILD LABOR PROVISIONS

OF TEE PEDERAL FAIR LABOR STANDARDS ACT OP 1938;

(6) the operation of a power-driven metal forming,
punching, and shearing machine;

{7) a mining occupaticn;

{(8) slaughtering,

meatpacking, processing, or

rendering;

(9) the operation of a power-driven bakery machine;

{10) the operation of a power-driven paper products
machine;

{11) the manufacture of brick, tile, or aimilar
products;

{12) the operation of a c¢itcular saw, bandsaw, or
guillotine shears;

{13) a wrecking or demolition operation;

(14) an excavation operation;

{15) a roofing operation;

(16) the--operntien-—eé-—a—-oter—vehicie—ar—ucting—as—nn

outside-heiper RIDING OUTSIDE A MOTOR VEHICLE TO ASSIST IN

TRANSPORTING OR DELIVERING GOODS; and

(17) a coal mining operation.

NEW SECTION. Section 7. meployment of minors who are

-8~ SB 223
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fourteen and fiftteen years old. (1) Unless enrolled in and
employed pursuant to a school supervised and school
administered work experience or career exploration program
pursuant to [section 10(2)], a minor 14 or 15 years of age
-aylnot be employed in any occupation during school hours.

{2) A minor 14 or 15 years of age wmay be employed
outside school hours in:

{(a) the distribution or sale of or in the collection
for newspapers, magazines, periodicals, or circulars; and

(b) the following occupations in retail, food service,
and gasoline service establishments:

(i) office and clerical work, including the operation
of an office machine;

{ii) cashiering, selling, modeling, art work, work in an
advertising department, window trimming, and comparative
shopping;

(iii) price marking and tagging by hand or by machine,
assembling orders, packing, and shelving;

(iv) bagging and carrying out a customer's order;

{v) errand and deilivery work by foot, bicycle, or
public transportation;

(vi) cleanup work, including the usze of a vacuum cleaner
and a floor waxer, and maintenance of grounds, but not
including the use of a power-driven mower or cutter;

{vii) kitchen work and other work involved in preparing

—g- sB 223
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and serving food and beverages, including the operation of

machines and devices used in the performance of the work,

" which may include but are not limited to a dishwasher,

tocaster, dumbwaiter, popcorn popper, milkshake blender, and
coffee grinder; or

{viii) work in connection with cars and trucks |if
confined to dispensing gasoline and 0il; courtesy service;
car cleaning, washing, and polishing; but not including work
involving the use of a pit, a rack, or a 1lifting apparatus
or involving the inflation of a tire mounted on a rim

equipped with a removable ring.

NEW SECTION. Section 8. Exemptions from prohibited
occupationa in agriculture. (1) The prohibitions from
employment in agricultural operations provided for in
{section 5(7)] do not apply to the employment of a
student-learner who is 14 or 15 years of age if all of the
following requirements are met:

{a) The student-learner is enrolled in a wvocational
education training program in agriculture under a recognized
state or 1local educational authority or in a substantially
similar program conducted by a private school.

{b) The student-learner is employed under a written
agreement, providing that:

(i) the work is incidental to training;

{ii) the work is intermittent, for short periods of

-1~ SB 223
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time, and under the direct and close supervision of a
qualified and experienced person;

(iii) safety instruction is given by the school and
correlated by the employer with on-the-job training; and

{iv) a schedule of organized and progresgive work
processes to be performed on the job has been prepared.

{c} The written agreement contains the name of the
student-learner and is signed by the employer and by a
person authorized tc represent the educational authority or
school.

(d) Copies of each agreement are kept on file both by
the educaticnal authority or achool and by the smployer.

{2) The prohibitions in (section S5(7)) do not apply to
the employment of a minor who is 14 or 15 years of age in
those occupations in which the minor has successfully
completed a work training program, including safety
instruction and training in the use of machirery, under the
4-H program of the federal extension service, a program of
the United States department of education, or a similar
program if the safety program has been approved by the
department and if the minor ie employed outside school hours

on the equipwment for which the minor has been trained.

NEW SECTION. Section 9. Exemptions from prohibited
employment of minors who are sixteen or seventeen years old.
(1) The prohibitions in (section 6] do not apply to the
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employment of an apprentice ar studeat-learner who is 16 or
17 years of age if the minor is employed under the following
conditions:

{a} for an apprentice, if:

(i) the minor is employed in a craft recognized as an
apprenticeable trade;

{ii) the work is incidental to the minor's training;

{iii) the work is intermittent, for short periods of
time, and under the direct and close supervision of a
journeyman asz a necessary part of the apprentice training;
and

{iv) the minor is registered by the bureau of
apprenticeship and training of the United States department
of labor as employed in accordance with the standards
egstablished by that bureau or is registered by the

department as employed in accordance with the standards of

the department;

(b} for a student-learner, if:

{i) the atudent-learner is enrolled in a course of
study and training in a cooperative vocational training
Program under a recognized state or local educational
authority or in a course of study in a subatantially similar
program conducted by a private achool;

(ii) the student-learner is employed under a written

agreement, providing that:

-12- SB 223
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(A) the work of the student-learne: is incidental to 1 who is 14 or 15 years of age:
the student-learnec's training; 2 {a) may not be employed before 7 a.m. or after 7 p.m.,
(B) the work is intermittent, for short periods of 3 except that the minor may be employed until 9 p.m. during
time, and under the direct and close supervision of a 4 periods cutside the schoocl year (June 1 through Labor Day.
qualified and experienced person: 5 depending on local standards); or
{C) safety instruction is given by the 8chool and 6 (b) may not be employed more than:
correlated by the employer with on-the-job training: and ? (1) 3 hours on a school day;
(D) a schedule of organized and progressive work a (ii) 18 hours in a school week;
processes to be performed on the job has been prepared; 9 (iii) 8 hours on a nonschool day; or
(iii) the written agreement contains the name of the 10 (iv) 40 hours in a week in a nonschool week.
student-learner and is signed by the eaployer and the school 11 (2) A minor who ias 14 or 15 years of age and who is
coordinator or principal; and 1? enrolled in and employed pursuant to a school-supervised and
(iv) copies of each agreement are kept on file both by 13 school-administered work experience or career exploration
the educational authority or school and by the employer. 14 program approved by the department or the office of public
(2) This exemption for the employment of 15 instruction may be employed up to 23 hours in 1 week when
student-learners may be revoked by the department in any 16 the program is in session, any portion of which may be
situation if the departwent finds that reasonable 17 during school hours.
precautions have not been observed for the safety of minors 18 NEW-sHEFIoN: --Section- 11— Eepioyment—-———-- certificates--
employed under the exemption. 19 Before-a-minor-is—-empioyed--in--any--occupation--except——in
{3) A high school graduate who is 16 or 17 years of age 20 domestic--service--in--a--private-heme—or-in-an-agricutturat
may be employed in an occupation in which the graduate bas 21 occupationy-the-empioyer-of-the-minor-shalti-obtain-and--keep
coupleted training as a student-learner as provided in this 22 on--filer-acecennible-to-any-afficer-charged-with-enforcement
section. a3 of-{nections-2-chrough-tdir-an-empicyment-certificate-issned
NEW SECTION. Section 10. working hours. (1) Unleas 24 by-a-superintendent-of-schocis-or-the-departmentr--attesting
otherwise exempt or as provided in subsectlion {2), a minor 15 te—-the--age-—of--the-minor--A-superintendent-of-schoois-whe
-13- S§B 223 -14-
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issues-a-certificate-under-thin-section-shali-send-a-copy-of
the-certificate-to-the-departmenty-and-the-department--shaii

retain-a-cepy-of-ecach-certificate-iasued-by-iter

NEW SECTION. Section 11. Enforcement — right to enter
and inaspect premimea and records -— subpoena power. The
department shall enforce the provisions of [sections 1
through %4 13} and file a complaint against a person who
violates the provisions of (sections 1 through %4 13]. The
department may at any time enter and inspect any place or
establishment governed by the provisions of [sections 1
through %¢ 13] and have access to employment eor--age
eertificates RECORDS kept on file by the employer and-other
records that may aid in the enforcement of [sections 1
through %¢ 13). The department may subpoena documentary
evidence relating to an investigation under [gsections 1
through %4 13].

REW SECTION. Section 12. Power to adopt rules. The
department shall adopt rules, including definitions aof
terma, to carry out the purposes of [sections 1 through %4
12) and to prevent the circumvention or evasion of [sections
1 through *4 13).

NEW SECTION. Section 13. Penalties. An esmployer who
violates any of the provisions of [sections 1 through 4 13}
is guilty of a misdemeanor and is punishable as provided in

46-18-212. Bach day during which a violation of [sections 1

~15- SB 223
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through #4 13] continues constitutes a separate offanse, and
the employment of a minaor in violatlon of [sections 1
through 14 13] constitutes, with respect to each minor

employed, a separate offense.

NEW SECTION. Section 14. Repealer. Sections 41-2-101,

41-2-111, 41-2-113, 41-2-114, and 41-2-121, MCA, are

repealed;

NEW SECTION. Section 15. codification instruction.
{Sections 1 through %4 13)] are intended to be codified as an
integral part of Title 41, chapter 2, part 1, and the
provisions of Title 41, chapter 2, part 1, apply to

[sections I through %4 13}.

NEW_SECTION. Section 16. Severability. If a part of
(this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act} is invalid in one or more of its applications, the part
remains in eoffect in all wvalid applications that are
severable from the invalid applications.

-End-
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SENATE BILL NO. 223
INTRODUCED BY BARTLETT, J. RICE, WATERMAN,
VAUGHN, TOWE, CHRISTIAENS, LYNCH, SIMON,
T. NELSON, SQUIRES
BY RESUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL POR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO CHILD LABOR; AND REPEALING SECTIONS
41-2-101, 41-2-111, 41-2-113, 41-2-114, AND 41-2-121, MCA."

STATEMENT OF INTENT
A statement of intent is required for this bill because
[section %3 12) requires the department of labor and
industry to adopt rules to define terms, to implemant the
purposes of the child labor laws, and to prevent the

circumvention or evasion of the child labor laws.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:

NEW SECTION. Section 1. Short title. ([Sections 1
through 4 13] may be cited as ths »Child Labor Standards
Act"™.
NEW SECTION. Section 2. pefinitions. As used in
(sections ) through 4 13], the following definitions apply:
{1) "Agriculture® means:

(a) all aspects of farming, including the cultivation
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and tillage of the soil;
(b) (i) dairying; and
(ii) the production, cultivation, growing, and

harveasting of any agricultural or horticultural commodities,
including commodities defined as agricultural commodities in
the federal Agricultural Marketing Act {12 U.S8.C. 1i4l13i(g));

{c) the raising of livestock, bees, fur-bearing
animals, or poultry; and

{d) any practices, including forestry or lumbering
operations, performed by a farmer or on a farm as an
incident to or in conjunction with farming operations,
including preparation for market or delivery to storage, to
market, or to carriers for transportation to -arkeé.

{2) “"Department” wmeans the department of labor and
industry provided for in 2-15-1701.

{3) "Domestic service” means an occasional, irreqular,
or incidental nonhazardous occupational activity related to
and conducted in or around a privates residence, including
but not limited to babysitting, pet sitting or similar
household chore, and manual yard work. Domestic service
specifically excludes industrial homework.

(4) (a) "Employed® or "employment” means an occupation
engaged in, permitted, or suffered, with or without

compensation in money or other valuable consideration,

whether paid to the minor or to pome other person, including

-2- se 213
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but not limited to occupations as servant, agent, subagent,
or independent contractor.

{b) The tera does not include casual, community
gervice, nonrevenue raising, uncompensated activities.

(5) “Employer®™ includes an individual, partnership,
association, corporation, business trust, person, or group
of pergons acting directly or indirectly in the interest of
an employer in relation to an employee.

(6) "Minor"™ means an individual under 18 years of age,
eicépt for an individual who:

{a) has received a high school diploma or has received
a passing score on the general education development
examination; or

{b) 1is 16 years of age or older and is enrolled in a
registered state or federal apprenticeship program.

(7} "Occupation™ means:

{a) an occupation, service, trade, businesa, or
industry in which employees are employed;

{b) any branch or group of industries in which
employees are employed; or

(c} any employment or clasa of emsployment in which

employees are employed.

NEW SECTION. Section 3. Exemptions. The provisions of
[sections 1 through &4 13] do not apply to a aminor who is

eaployed:
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(1) in an agricultural occupation not otherwise
prohibited by [sectiocns 1 through %4 13) and who has
received written consent Ffrom the minor's parents or a
person standing in place of the parent who worksg on a farm
or ranch where the parent or person is also employed;

{2) in domestic service or an agricultural pursuit
performed outside school hours in connection with a home or
a farm owned or operated by the m®minor's parent or by a
person standing in place of the parent;

{3) by the parent or a perscn standing in place of the
parent;

{4) during periods of school vacations on a campsite of
a nonprofit corporation engaged in citizenship training and
character building;

{5) as an actor, model, or performer;

{6) outside school hours by a homeowner in casual work
usual to the home of the homeowner and not in connection
with the homeowner's business, trade, or profession;

(7) by the legislature as a legislative aide or page;

(8) in the diatribution or sale of or in the collection

for newspapers, periodicals, or circulars.

NEW SECTION, Section 4. Pronibited employment of
minors under fourteen years of age. Except as provided in

{section 3), a minor who ia under 14 years of age may not be

-4~ SB 223
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employed in or in connection with an occupation,

esployment of
uinors who are fourteen and fifteen years old. Unless

NEW _SECTION. Section 5. Prohibitea

otherwise exempted, a minor 14 or 15 years of age may not be

employed in the prohibited occupations in [section 6} or in:

{1) a manufacturing occupation:;

{2) a processing occupation, including but not 1limited
to filleting fish, dressing poultry, cracking nuts, or
laundering and drycleaning;

{3} an occupation that requires the performance of
duties in a workroom or workplace where goods are
manufactured, mined, or processed;

(¢) the operation or tending of a hoisting apparatus or
of power-driven machinery;

(5) an occupation in connection with:

{a) transporting persons or property by rail, highway,
air, water, pipeline, or other means;

{b) warehousing and storage;

{c} communication and public utilities: or

{d) construction or repair;

(6) an occupation in a retail, food service, or
gasoline establishment, including:

{a)} work performed in or around a boiler or an engine
room;

(b} work in connection with the maintenance or the

-5- 8B 223
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repair of an establishment, machine, or equipment;

(c} outside window washing that involves working from
windowsills and all work requiring the use of ladders,
scaffolds, or their substitutes at a height of more than 320
feet;

{d) an occupation that involves operating, assembling,
adjusting, cleaning, oiling, or repairing power-driven food
slicers and grinders, food choppers and cutters, or
bakery-type mixers;

- (e) work in freezers and meat coolers and all work
preparing meat for sale, except wrapping, ecaling, labeling,
weighing, pricing, and stacking when performed in other
areas;

(£) loading or unloading goods to and from a truck,
railroad car, or conveyor; or

(g) an occupation in a warehouse, except for office or
clerical work;

{?7) the following agricultural occupations, unless
otherwise exempt or working as a student-learner pursuant to
[section 8}:

(a) felling, bucking, skidding, loading, or unloading
timber with a butt diameter of more than 9 inches; '

(b} repairing a bullding from a ladder or scaffold at a
height of more than 20 feet;

{c) working inmide:
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{i) a fruit, Cforage, or grain storage structure
degigned to retain an oxygen-deficient or toxic atmosphere;
or

{i1) an upright silo within 2 weeks after silage has
been added or when a top unloading device is in operating
position;

{d) handling or using agricultural chemicals classified
as poisonous;

{e) handling or using a blasting agent, including but
not limited to dynamite, black powder, sensitized ammonium
nitrate, blasting caps, or primer cord; or

(£) transporting, tran-tntrlpg, or applying anhydrous

ammonia.

HEW SECTION. Section 6. Prohibited  employment of
minors who are sizteen and seventeen years old. Unless
working as an apprentice or student-learner under the
provisions of iueétion 9), a minor 16 or 17 years of age may
not be employed in or in connection with any of the
following occupations:

{1) manufacturing or storing explosives or articles
containing explosive coaponents;

(2) logging and the operation of a gsawmill, lath mili,
or shingle mill;

{3) the ope:aiion of power-driven woodworking sachines;

{4) an occupation involving sxposure to a radiocactive

-y- sB 223
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substance or ionizing radiation;
{5} the operation of a E£reight——elevator--and-—other

power-driven hoisting apparatus; EXCEPT POR A PREIGHT

ELEVATOR PERMITTED POR USE UNDER THE CBiLD LABOR PROVISIONS

OF THE FEDERAL FAIR LABOR STANDARDS ACT OF 1938;

(6) the operation of a power-driven metal forming,
punching, and shearing machine;

{7) a mining occupation;

{8) slaughtering,

meatpacking, processing, or

rendering;

{9} the operation of a power-driven bakery machine;

{(10) the operation of a power~driven paper products
machine;

(11) the manufacture of brick, tile, or similar
products;

{12) the operation of a circular saw, bandsaw, or
guillotine shears;

(13) a wrecking or demolition operation;

{14) an excavation operation;

‘(15) a roofing operation; )

(16) ehe--cperatﬁen-—of——a--oeer-vehieie-or—aeefng-aa--n
outside-heiper RIDING OUTSIDE A MOTOR VEHICLE TO ASSIST IN
TRANSPORTING OR DELIVERING GOODS; and

(17) a coal mining operation.

NEW SECTION. Section 7. Employment of minors who are

-8- sB 223
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fourteen and fifteen years old. (1) Unless enrolled in and
smployed pursuant to a school supervised and school
administered work experience or career exploration program
pursuant to [section 10(2)], a minor 14 or 15 years of age
may not be employed in any occupation during school hours.

{(2) A minor 14 or 15 years of age may be eaployed
outside school hours in:

(a) the distribution or sale of or in the collection
for mewspapers, magazines, perlodicals, or circulars; and

{(b) the followling occupations in retail, food service,
and gasoline service establishments:

(i) office and clerical work, including the operation
of an office machine;

{ii) cashiering, selling, modeling, art work, work in an
advertising department, window trimming, and comparative
shopping;

{iii) price marking and tagging by hand or by machine,
assembling orders, packing, and shelving;

{iv) bagging and carrying out a customer's order;

{v) errand and delivery work by foot, bicycle, or
public transportation;

{vi) cleanup work, including the use of a vacuum cleaner
and a floor waxer, and maintenance of grounds, but not
Including the use of a power-driven mower or cutter;

(vii) kitchen work and cther work inveolved in preparing
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and serving food and beverages, including the operation of

machines and devices used in the performance of the work.

" which may include but are not limited to a dishwasher,

toaster, dumbwalter, popcorn popper, milkgshake blender, and
coffee grinder;: or

{viii) work in connection with cars and trucks |if
confined to dispensing gasolimne and 0il; courtesy service:
car cleaning, washing, and polishing; but not including work
involving the use of a pit, a rack, or a 1lifting apparatus
ot involving the inflation of a tire mounted on a rim
equipped with a removable ring.

NEW SECTION. Section 8. Exemptions from prohibited
occcupations in agriculture. (1) The prohibitions from
employment in agricultural operations provided Ffor in
[section S{7)) do not apply to the employment of a
student-learner who is 14 or 15 years of age if all of the
following requirements are met:

{a) The student-learner is enrolled in a vocational
education training program in agriculture under a recogniszed
state or 1local educational authority or in a aubst@ntlally
similar program conducted by a private school.

(b) The student-iearner is employed under a written
agreement, providing that:

{i) the work is incidental to training;

{ii) the work is Iintermittent, for short periods of
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ti-a,iaﬁd under the direct and close supervision of a
gualified and experienced person;

{iii) safety imstruction im given by the school and
correlated by the employer with on-the-job training; and

(iv) a schedule of organized and progressive work
processes to be psrformed on the job has been prepared.

‘{(¢) The written agreement containas the name of the
student-learner and is migned by the employer and by a
parson authorized to represent the educational authority or
school.

{d} Copies of each agreement are kept on file both by
the educational authority or school and by the employer.

{2) The prohibitions in {section S(7)) do not apply to
the employment of a minor who is 14 or 15 years of age in
those occupations in which the minor has successfully
completed a work training program, including safety
inatruction and training in the use of machinery, under the
4-H program of the federal extension service, a program of
the United States department of education, or a sisilar
program if the safety program has been approved by the
department and if the minor is é-ployed outaide school hours
on the equipment for which the minor has besn trained.

NEW SECTION. Section 9. Exesptions fram prohibited
eaployment of minors who are sixteen or seventeesn years old.

(1) The prohibltions in [section 6} do not apply to the
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employment of an apprentice or student-learner who is 16 or
17 years of age if the minor is employed under the £olloufng
conditions:

(a) for an apprentice, if:

(i) the minor is employed in a craft recognized as an
apprenticeable trade;

{ii) the work is incidental to the minor's training;

(iii) the work is intermittent, for short periods of
time, and under the direct and close supervision of a
journeyman as a hecessary part of the apprentice training;
and

(iv) the minor is registered by the bureau of
apprenticeship and training of the United States department
of labor as employed in accordance with the standards
established by that bureau or is registered by the
department as employed in accordance with the standards of
the department;

tb) for a student-learner, if:

{i) the student-learner is enrclled in a course of
study and training in a cooperative vocational training
program under a recognized state or local educational
authority or in a course of study in a substantially similar
program conducted by a private school;

{ii) the student-learner is employed under a written

agreement, providing that:
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{A) the work of the student-learner is incidental to
the student-learner's training;

(B) the work is intermittent, for short periods of
time, and under the direct and close supervision of a
qualified and experienced person;

{C} safety instruction 1s given by the school and
correlated by the employer with on-the-job training; and

(D) a schedule - of organized and progressive work
procesgses to be performed on the job has been prepared;

{iil) the written agreement contains the name of the
student-learner and is signed by the employer and the school
coordinator or principal; and

(iv) copies of each agreement are kept on file both by
the educational authorlity or schocl and by the employer.

(2) This exemption for the employment of
student-learners may be revoked by the department in any
situation if the department finds that reasonable
precautions have not been observed for the safety of minors
employed under the exemption.

{3) A high school graduate who is 16 or 17 years of age
may be employed in an occupation in which the graduate has
completed training as a student-learner as provided in this

section.

NEW SECTION. Section 10. working hours. (1) Unless

otherwise exempt or as provided in subsection (2), a minor
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who is 14 or 15 years of age:

(a) wmay not be employed before 7 a.m. or after 7 pP-M.,
except that the minor may be employed until 9 p.m. during
periods outside the school year (June 1 through Labor Day,
depending on local standards); or

{b) wmay not be employed more than:

{1} 3 hours on a school day;

({ii) 18 hours in a school week;

{iii) 8 houre on a nonschool day:; or

liv) 40 hours in a week in a nonschool week.

(2) AR minor who 1is 14 or 15 years of age and who is
enrolled in and employed pursuant to a school-supervised and
school-administered work experience or career exploration
program  approved by the department or the office of public
instruction may be employed up to 23 houra in 1 wveek when
the program is in session, any portion of which may be

during school hours.

NBW-9BeT1oN:—-Section-1t——gapieyment———-——- certificates——
Beiore—-—-inor—il—-e-piayed--in--any--ocenpatien-—e:eepe—-in
do-e-tic--serviee—-in-----private—ho-e*er—in-an-agrieuiturn&
oeenpntieﬂr-the—elpieyer-eé—ehe--inee-shni!-ebtain-and—-keep
on--iiier-aeee-.ib!e—to-any-oiiieer-ehorged-uith—enforce-ent
o!-foeeeieno-i-throngh-iify-an—e-p!oynenb—ee:tifieaee-iaaued
by*n--nperintendent~e£-schooig-er—the-depart-eaty--atteseing

to--the--age--of--the-minorz-A-superintendent-of-scheais-whe
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insues-a-¢ertificate-under-this-sectien-shati-send-a-copy-of
the-certificate-te~the-depareaentr-and-the-department-—-shaii

retain-a-copy-of-each-certificate-iasved-by-itr

NEW SECTION. Section 11, Enforcesent — right to enter
and inspect premises and records -- subpoena power. The
department shall enforce the provisions of [sections 1
through 34 13]) and file a complaint against a person who
violates the provisions of [sectiona 1 through 34 113). The
department may at any time enter and inspect any place or
establishment governed by the provimions of [sections 1
through 34 13] and have access to employment eor--age
certifieates RECORDS kept on file by the employer and-eother
records that may aid in the enforcement of [sections 1
through 324 13]. The department may subpoena documentary
evidence relating to an investigation under [sections 1
through 4 13].

NEW SECTION. Section 12. Power to adopt rules. The
department ghall adopt rules, lncluding definitions of
terms, to carry out the purposes of [sections 1 through x4
13] and to preveﬁt the circumvention or evasion of [sections
1 through %4 13]).

_ NEW SECTION. Section 13. Penalties. An employer who
violates any of the provisions of {sections 1 through 14 13]
is guilty of a misdemeanor and is punishable as provided in
46-18-212. Each day during which a violation of [lections 1
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through 34 13) continues constitutes a separate offense, and
the employment of a wminor in violation of ([sections 1
through 34 13} constitutes, with respect to each minor

employed, a separate offense.

NEN SECTION. Section 14. Repealer. Secticns 41-2-101,
41-2-111,  41-2-113, 41-2-114, and 41-2-121, WMCA, are

repealed.

NEW SECTION. Section 15. codification instruction.
[Bections 1 through 34 13] are intended to be codified as an
integral part of Title 41, chapter 2, part 1, and the
provisions of Title 41, chapter 2, part 1, apply to

[sections 1 through %4 13}.

NEW SECTION. Section 16. BSeverability. If a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of {ts applications, the part
remains in effect in all valid applications that are
severable from the invalid applications.

-End-~
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HOUSE STANDING COMMITTEE REPORT

March 12, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Labor report that Senate
Bill 223 (third reading copy -- blue) be concurred in as

amended . \@h«/
Signed: ' %

Tom Nelson, Chair

And, that such amendments read: Carried by: Rep. J. Rice

1. Page 8, line 3.
Strike: "power~-driven hoisting apparatus"
Insert: "freight elevator"

2. Page 8, line 5.
Following: "1938"
Insert: ", or other power-driven hoisting apparatus"

3. Page 8, line 9.

Following: "meatpacking,"
Insert: "meat"

8B 223
Committee Vote: HOUSE

Yes jy , No { .
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SENATE BILL NO, 223
INTRODUCED BY BARTLETT, J. RICE, WATERMAN,
VAUGHN, TOWE, CHRISTIARENS, LYNCH, SIMON,
T. NELSON, SQUIRES

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO CHILD LABOR; AND REPEALING SECTIONS

41-2-101, 41-2-111, 41-2-113, 41-2-114, AND 41-2-121, MCA."

STATEMENT OF INTENT
A statement of intent is required for this bill because
[section %3 12] requires the department of labor and
industry to adopt rules to define terms, to implement the
purpogses of the <c¢hild 1laber laws, and to prevent the

circumvention or evasion of the child labor laws.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1
through %4 13] may be cited as the “Child Labor Standards
Act".

NEW SECTION. Section 2. pefinitions. As used in
[sections 1 through 4 13}, the following definitions appiy:

(1) "“Agriculture” means:

(ay all aspects of farming, including the cultivation

@u tegusiative Cownce
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and tillage of the soil;
{b)y (i) dairying; and
{ii) the production, cultivation, growing, and

harvesting of any agricultural or horticultural commodities,
including commodities defined as agricultural commodities in
the federal Agricultural Marketing Act (12 U.8.C. 11413j(qg));

{c) the raising of livestock, bees, fur-bearing
animals, or poultry; and

(d) any practices, including forestry or lumbering
operations, performed by a farmer or on a farm as an
incident to or in conjunction with farming operations,
including preparation for market or delivery to storage, to
market, or to carriers for transportation to market.

(2) "Department® means the department of labor and
industry provided for in 2-15-1701.

{3) "Domestic service™ means an cccasional, irregular,
or incidental nonhazardous occupational activity related to
and conducted in or around a private residence, including
but not 1limited to babysitting, pet sitting or similar
household chore, and manual yard work. Domestic service
specifically excludes industrial homework.

(4) (a) "Bmployed* or "employment® means an occupation
engaged in, permitted, or suffered, with or without
compensation in money or other valuable consideration,

whether paid to the minor or to some other person, including .

-2~ SB 223
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but not limited to occupations as servant, agent, subagent,
or independent contractor.

(b) The term does not include casual, community
service, nonrevenue raising, uncompensated activities,

(5) "Employer" includes an individual, partnership,
association, corporation, business trust, person, or group
of persons acting directly or indirectly in the interest of
an employer in relation to an employee,

{6) "Minor" means an individual under 18 years of age,
except for an individual who:

(a) has received a high school diploma or has received
a passing score on the general education development
examination; or

{b) is 16 years of age or alder and is enrolled in a
registered state or federal apprenticeship program.

(7) ™Occupation" means:

{a) an occupation, service, trade, business, or
industry in which employees are employed:;

(b) any branch or group of industries in which
employees are employed; or

{c) any employment or <class of employment in which

employees are employed.

NEW SECTION. Section 3. Exemptions. The provisions of
[sections 1 through %4 13] do not apply to a minor who is

employed:
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(1) in an agricultural occupation not otherwise
prohibited by [sections 1 through &4 131 and who has
received written consent from the minor's parents or a
person standing in place of the parent whe works on a farm
or ranch where the parent or person is also employed;

{2} in domestic service or an agricultural pursuit
petformed cutside school hours in connection with a home or
a farm owned or operated by the minor's parent or by a
person standing in place of the parent;

{3) by the parent or a person standing in place of the
parent;

{4) during periods of school vacations on a campsite of
a nonprofit corporation engaged in citizenship training and
character building;

{5) as an actor, model, or performer;

(6) outside school hours by a homeowner in casual work
usyal to the home of the homeowner and not in connection
with the homeowner's business, trade, or profession;

{?7) by the legislature as a legislative aide or page;
or

{B) in the distribution or sale of or in the collection

for newspapers, periodicals, or circulars.
NEW SECTION. Section 4. Prohibited employment of
minors under fourteen years of age. Except as provided in

[section 3], a minor who is under 14 years of age may not be

-4- SB 223
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employed in or in connection with an occupation.

NEW SECTION. Section 5. Pprohibited employment of
minors who are fourteen and fifteen years old. Unless
otherwise exempted, a minor 14 or 15 years of age may not be
employed in the prohibited occupaticons in [section 6] or in:

(1) a manufacturing occupation;

{2) a processing occupation, including but not limited
to filleting fish, dressing poultry, cracking nuts, or
laundering and drycleaning;

{3} an occupation that requires the performance of
duties in a workroom or workplace where goods are
manufactured, mined, or processed;

{4) the operation or tending of a hoisting apparatus or
of power—driven machinery;

(5) an occupation in connection with:

(a) transporting persons or property by rail, highway.
air, water, pipeline, or other means;

(b} warehousing and storage;

{c) communication and public utilities; or

(d) construction or repair;

(6) an occupation in a retail, food service, or
gasoline establishment, including:

{a) work performed in or around a boiler or an engine
room;

(b) work in connection with the maintenance or the

-5= SB 223
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repair of an establishment, machine, or equipment;

(c) outside window washing that involves working from
windowsills and all work reguiring the use of ladders,
scaffolds, or their substitutes at a height of more than 20
feet;

{d) an occupation that involves operating, assembling,
adjusting, cleaning, oiling, or repairing power—-driven food
slicers and grinders, food choppers and cutters, or
bakery-type mixers;

(e) work in freezers and meat coolers and all work
preparing meat fqr sale, except wrapping, scaling, labeling,
weighing, pricing, and stacking when performed in other
areas;

(£) loading or unloading goods to and from a truck,
railroad car, or conveyor; or

(g) an occupation in a warehouse, except for office or
clerical work;

(7) the following agricultural occupations, unless
otherwise exempt or working as a student-learner pursuant to
{section 8]:

(a) felling, bucking, skidding, loading, or unloading
timber with a butt diameter of more than 9 inches;

(b} repairing a building from a ladder or scaffold at a
height of more than 20 feet:;

(c} working inside:

=6~ SB 223
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(i) a fruit, forage, or grain storage structure
designed to retain an oxygen-deficient or toxic atmosphere;
or

{ii) an upright sile within 2 weeks after silage has
been added or when a top unloading device is in operating
position;

¢(d) handling or using agricultural chemicals classified
as poisonous;

(e} handling or using a blasting agent, including but
not limited to dynamite, black powder, sensitized ammonium
nitrate, blasting caps, or primer cord; or

(f) transporting, transferring, or applying anhydrous

ammonia.

NEW SECTION. Section b. Prohibited employment of
ainors who are sixteen and sgeventeen years cld. Unless
working as an apprentice or student-learner under the
provisions of [section 9}, a minor 16 or 17 years of age may
not be employed in or in connection with any of the
following occupations:

(1) manufacturing or storing explosives or articles
containing explosive components;

{(2) logging and the operation of a sawmill, lath mill,
or shingle mill;

(3) the operation of power-driven woodworking machines;

{4) an occupation involving exposure to a radiocactive
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substance or ionizing radiation;
(5) the operation of a freight--eievator--and-—other

power-driven—hoisting-apparatus FREIGHT ELEVATOR, EXCEPT FOR

A FREIGHT ELEVATOR PERMITTED FOR USE UNDER THE CHILD LABOR

PROVISIONS OF THE FEDERAL FAIR LABOR STANDARDS ACT OF 1938,

OR OTHER POWER-DRIVEN HOISTING APPARATUS:;

(6) the operation of a power-driven metal forming,
punching, and shearing machine;

(7) a mining occupation;

(8) =slaughtering, meatpacking, MEAT processing, or
rendering;

{9) the operation of a power-driven bakery machine;

(10) the operation of a power-driven paper products
machine;

{11) the manufacture of brick, tile, or gimilar
products;

(12) the operation of a circular saw, bandsaw, or
guillotine shears;

(13) a wrecking or demolition operation;

{14) an excavation operation;

(15) a roofing operation;

{16) the--operation--of--a-motor-vehicie-or-acting-as-an

sutside-heiper RIDING OUTSIDE A MOTGR VEHICLE TO ASQIST IN

TRANSPORTING OR DELIVERING GOODS; and

(17) a coal mining operation.

-8- sB 223
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NEW SECTION. Section 7. Employment of minors who are
fourteen and fifteen years old. (1) Unless enrolled in and
employed pursuant toc a school supervised and school
administered work experience or career exploration program
pursuant to [section 10(2)], a minor 14 or 15 years of age
may not be employed in any occupation during school hours.

{2) A minor 14 or 15 years of age may be employed
outside school hours in:

fa) the distribution or sale of or in the cecllection
for newspapers, magazines, periodicals, or circulars; and

{b) the following occupations in retail, food service,
and gasoline service establishments:

{L) office and clerical work, including the operation
of an office machine;

(i1} cashiering, selling, modeling, art work, wark in an
advertising department, window trimming, and comparative
shopping;

(iii) price marking and tagging by hand or by machine,
assembling orders, packing, and shelving;

{iv) bagging and carrying out a customer's order;

(v) errand and delivery work by foot, bicycle, or
publie¢ transportation;

(vi) cleanup work, including the use of a vacuum cleaner
and a £Eloor waxer, and maintenance of grounds, but not

including the use of a power-driven mower or cutter;
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(vil) kitchen work and other work involived in preparing
and sgerving food and beverages, including the operation of
machines and devices used in the perfarmance of the work,
which may include but are not limited to a dishwasher,
tocaster, dumbwaiter, popcorn popper, milkshake blender, and
coffee grinder; or

(viii} work in connection with cars and trucks if
confined to dispensing gasoline and oil; courtesy service;
car cleaning, washing, and polishing; but not including work
involving the use of a pit, a rack, or a lifting apparatus
or involving the inflation of a tire mounted on a rim

equipped with a removable ring.

NEW SECTION. Section 8. Exemptions from prohibited
occupations in agriculture. (1) The prohibitions from
employment in agricultural operations provided for in
[section 5(7)] do not apply toc the employment of a
student-learner who 1is 14 or 15 years of age if all of the
following requirements are met;

(a) The student-learner is enrolled in a vocational
education training program in agriculture under a recognized
state or local educational authority or in a substantially
gimilar program conducted by a private school,

{b} The student-learner is employed under a writgen
agreement, providing that:

{i) the work is incidental to training;

~10- SB 223
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{ii) the work is intermittent, for short periods of
time, and under the direct and close supervision of a
gualified and experienced person;

{iii) safety instruction is given by the school and
correlated by the employer with on-the-job training; and

{iv) a schedule of organized and progressive work
processes to be performed on the job has been prepared.

{c) The written agreement contains the name of the
student-learner and is signed by the employer and by a
person authorized to represent the educational authority or
school.

(d) Copies of each agreement are kept on file both by
the educational authority or school and by the employer.

{2) The prohibitions in [section 5{7)] do not apply to
the employment of a minor who is 14 or 15 years of age in
those occupations in which the minor has successfully
completed a work training program, including safety
instruction and training in the use of machinery, under the
4-H program of the federal extension service, a program of
the United States department of education, or a similar
program if the safety program has been approved by the
department and if the minor is employed ocutside school hours

on the eguipment for which the minor has been trained.

NEW SECTION. Section 9. Exemptions from prohibited

empioyment of minors who are sixteen or seventeen years old.
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(1) The prohibitions in [section 6] do not apply to the
employment of an apprentice or student-learner who is 16 or
17 years of age if the minor is empleyed under the following
conditions:

(a) for an apprentice, if:

{i) the minor is employed in a craft recognized as an
apprenticeable trade;

{(ii) the work is incidental to the minor's training;

(iii) the work is intermittent, for short periods of
time, and under the direct and c¢lose supervision of a
journeyman as a necessary part of the apprentice training;
and

{iv) the minor is registered by the bureau of
apprenticeship and training of the United States department
of labor as employed in accordance with the standards
established by that bureau or is registered by the
department as employed in accordance with the standards of
the department;

{b) for a student-learner, if:

{i) the student-learner is enroclled in a course of
study and training in a cooperative wvocational training
program under a recognized state or local educational
authority or in a course of study in a substantially similar
program conducted by a private school;

{il) the student-learner is employed under a written
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agreement, providing that: 1 otherwise exempt or as provided in subsection (2), a minor
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{A} the work of the student-learner is incidental to
the student-learner's training;

(B) the work is intermittent, for short periods of
time, and under the direct and close supervision of a
qualified and experienced person;

{€) safety instruction is given by the school and
correlated by the employer with on-the-job training; and

(b} a schedule of organized and progressive work
processes to be performed on the job has been prepared;

(iii) the written agreement contains the name of the
student-learner and is signed by the employer and the school
coordinator or principal; and

{iv) copies of each agreement are kept on file both by
the educational authority or school and by the employer.

{Z2) This exemption for the employment of
student-learners may be revoked by the department in any
situation if the department finds that reasonable
precauticns have not been observed for the safety of minors
employed under the exemption.

{3} A high school graduate who is 16 or 17 years of age
may be employed in an occupation in which the graduvate has
completed training as a student-learner as provided in this

section,

NEW SECTION. Section 10. working hours. (1) Unless
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who is 14 or 15 years of age:

(a) may not be employed before 7 a.m. or after 7 p.m.,
except that the minor may be employed until 9 p.m, during
periods outside the school year {June 1 through Labor Day,
depending on local standards); or

(b) may not be employed more than:

(i) 3 hours on a school day;

{ii) 18 hours in a school week;

(iii) 8 hours on a nonsachool day; or

{iv) 40 hours in a week in a nonschool week.

(2) A minor who is 14 or 15 years of age and who is
enrolled in and employed pursuant to a school-supervised and
school-administered work experience or career exploration
program approved by the department or the office of public
instruction may be employed up to 23 hours in 1 week when
the program is in session, any portion of which may be
during school hours.

NEW-SECPION:--Section-11——Enpioyment———---- certificates——
Before-a-minor-ia--empieyed--in--any--eccupacion--except——in
demestic——service--in--a--private-home-or-in-an-agricuttural
eceupationy;-the-empioyer-of-the-minor-shati-obtain-and--keep
on-—-fitey-accessible—to-any-officer-charged-with~enforcement
of-tsectionn-i-through-i4iry-an-empitoyment-certificace-issued

by—a—superineendent—ef—sehooia-et-the—departnentv——nttesting
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to--the--age--of--the-minor:-A-superintendent-ef-scheeis-who
issunes-a-certificate—under—-this—sectian-shatri-send-a-copy-cf
the-certificate—to—-the-departmenty-and-the-department--shati
retatn-a—copy-of—-ecach-certificate-iasued-by-its

NEW SECTION. Section 11. Enforcement —- right to enter
and inspect premises and records -- subpoena power. The
department shall enforce the provisions of [sections 1
through %4 13] and file a complaint against a person who
violates the provisions of [sections 1 through 4 13]1. The
department may at any time enter and inspect any place or
establishment governed by the provisions of [sections 1
through %4 13} and have access to employment or-—age
certifiteates RECORDS kept on file by the employer and-cther
reecords that may aid in the enforcement of [sections 1
through %4 13}j. The department may subpoena documentary
evidence relating to an investigation under [sections 1

through 14 13].

NEW SECTION. Section 12. Power to adopt rules. The
department shall adopt rules, including definitions of
terms, to carry out the purposes of [sections 1 through 14
13] and to prevent the circumvention or evasion of [sections
1 through 4 13].

NEW SECTION, Section 13. Penalties. An employer who
violates any of the provisions of (sections 1 through 14 13]

is guilty of a misdemeanor and is punishable as provided in
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46-18-212. EBach day during which a violation of [sections 1
through ¥4 13] continues constitutes a separate offense, and
the employment of a minor 1in violation of [sections 1
through %4 12] constitutes, with respect to each minor

employed, a separate offense.

' NEW_SECTION, Section 14. Repealer. Sections 41-2-101,
41-2-111,  41-2-113, 41-2-114, and 41-2-121, MCA, are

repealed.

NEW SECTION. Section 15. codification instruction.
[Sections 1 through 34 13] are intended to be codified as an
integral part of Title 41, chapter 2, part 1, and the
provisions of Title 41, chapter 2, part 1, apply to

[sections 1 through 34 13].

NEW SECTION. Section 16. sSeverability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

-End-
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