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< ~·.,10 ~ING 
~:iONS ~~IN i&cr:osECPu~c PLACES: 

50-2-116, 50-40-103, 50-4 104, 50-40-108, AND 50-40-109, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-2-116, MCA, is amended to read: 

"50-2-116. Powers and duties of local boards. (1) Local 

boards shall: 

(a) appoint a local health officer who is a physician 

or a person with a master's degree in public health or the 

equivalent and with appropriate experience, as determined by 

the department, and shall fix his the officer's salary; 

(b) elect a ehairaan presiding officer and 

necessary officers; 

(c) employ necessary qualified staff: 

(d) adopt bylaws to govern meetings: 

other 

(e) hold regular meetings quarterly and hold special 

meetings as necessary: 

If) supervise destruction and removal of all sources of 

filth that cause disease; 
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(g) guard against the introduction of comlllunicable 

disease; 

(h) supervise inspections of public establishments for 

sanitary conditions; 

( i) adopt necessary regulations that are no less 

stringent than state standards for the control and disposal 

of sewage from private and public buildings that is not 

regulated by Title 75, chapter 6, or Title 76, chapter 4. 

The regulations must describe standards for granting 

variances from the minimum requirements that are identical 

to standards promulgated by the board of health and 

environmental sciences and must provide for appeal of 

variance decisions to the department as 

75-5-305. 

required by 

(2) Local boards may: 

(a) quarantine persons who have communicable diseases; 

(b) require isolation of persons or things that are 

infected with communicable diseases; 

(c) furnish treatment for persons who have communicable 

diseases; 

(d) prohibit the use of places that are infected with 

communicable diseases; 

(e) require and provide means for disinfecting places 

that are infected with communicable diseases; 

(f) accept and spend funds received from a federal 
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agency, the state, a school district, or other persons; 

(g) contract with another local board for all or a part 

of local health services; 

(h) reimburse local health officers for necessary 

expenses incurred in official duties; 

(i) abate nuisances affecting public health and safety 

or bring action necessary to restrain the violation of 

public health laws or rules; 

{j) adopt necessary fees to administer regulations for 

the control and disposal of sewage from private and public 

buildings (fees must be 

treasurer); 

(kl adopt re~l~tions 

deposited with 

restricting 

smoking in enclosed public places; and 

the county 

or prohibiting 

tktill adopt rules that do not conflict with rules 

adopted by the department: 

(i) for the control of communicable diseases; 

(ii) for the removal of filth that might cause disease 

or adversely affect public health; 

(iii) on sanitation in public buildings that affects 

public health; 

(iv) for heating, ventilation, water supply, and waste 

disposal in public accommodations that might endanger human 

lives: and 

(v) for the maintenance of sewage treatment systems 
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that do not discharge an effluent directly into state waters 

and that are not required to have an operating permit as 

required by rules adopted under 75-5-401. 11 

Section 2. Section 50-40-103, MCA, is amended to read: 

•so-40-103. Definitions. As used in this part, the 

following definitions apply: 

(1) •oepartment" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 2) "Enclosed public place" means any indoor area, 

room, or vehicle used by the general public or serving as a 

place of work, including but not limited to restaurants, 

stores, offices, trains, buses, educational or health care 

facilities, auditoriums, arenas, and assembly and meeting 

rooms open to the public. 

(3) "Establishment" means an enterprise under one roof 

that serves the public and for which a single person, 

agency, corporation, or legal entity is responsible. 

(4) "Local board of health" or "local board" means a 

local b<:>ard as define_<! i_11 5_0-2-101; 

t•till "Person" means an individual, partnership, 

corporation, association, political subdivision, or other 

entity. 

tStill.. "Place of work" means an enclosed room where 

more than one employee works. 
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t6till •smoking• or "to smoke" includes the act of 

lighting, smoking, or carrying a lighted cigar, cigarette, 

pipe, or any smokable product. 

t1tl!l "Smoking areaN means a designated area in which 

~making is permitted." 

Section 3. Section 50-40-104, MCA, is amended to read: 

•s0-40-104. Designation or reservation of saoking or 

nonsaoking areas -- notice. (1) ~h~ Unless inconsistent with 

more restrictive regulations adopted by the local board of 

health, the proprietor or manager of an enclosed public 

place shall, 

(a) designate nonsmoking areas with easily readable 

signs; 

(b) reserve a part of the public place for nonsmokers 

and post easily readable signs designating a s1110king area; 

(c) designate the entire area as a smoking area by 

posting a sign that is clearly visible to the public stating 

this designation; or 

(d) designate and reserve the entire area 

nonsmoking area. 

as a 

(2) The proprietor or manager of an establishment 

containing enclosed public places shall post a sign in a 

conspicuous place at all public entrances to the 

establishment stating, in a manner that can be easily read 

and understood, whether or not areas within the 
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establishment have been reserved for nonsmokers. 

(3) The proprietor or manager of an establishment 

containing both a restaurant and a tavern, in which s0111e 

patrons choose to eat their meals in the tavern, is not 

required by this part to post a sign described in subsection 

(2) in the tavern area of the establishment. 

(4) The proprietor or manager of an intrastate bus that 

is not chartered shall prohibit smoking in all parts of the 

bus." 

Section 4. Section 50-40-108, MCA, is amended to read: 

•50-40-108. Enforceaent -- local board of health to 

adopt regulations~ i.!.l The provisions of this part sh■¼¼ 

must be supervised and enforced by the local boards of 

health under the direction of the department. 

(2) The local board of health may adopt regulations 

restricting or prohibiting smoking in enclosed public 

places. Prior to the adoption of regulations, the local 

board shall hold a public hearing in order to accept oral 

and written testimony for and against the proposed 

regulations. The public hearing may be held at a regular or 

a special meeting of the local board." 

Section 5. section 50-40-109, MCA, is amended to read: 

"50-40-109. Penalties. A ~ person whe fails to 

designate or reserve a smoking or nonsmoking area in his the 

person's establishment as provided for in 50-40-104 or in 
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1 accordance with the regulations adopted by the local board 

2 of health 1 the local board shall, if the designation or 

3 reservation is not made within 10 days after the board finds 

4 a failure, levy upon the person a civil penalty of ¼s-~tt¼ity 

5 0£--a--m¼edemeanor-and-is-sttb;eet-te-a-fine-of-net-lllOre-than 

6 $25 per day of violation." 

-End-

-7-



53rd Legislature LC 0677/01 

APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

I b•' 
' ' 

l 

2 INTRODUCED B1 \ ~~ {_ 't"{j«ef4e?' ,a,c;t:;: ' 
3 ;', t ~c[,fr-')1- ~ · . . rJJ,,,,_ ~ -~, . {1~ 
4 Al.ILL FOR AN A~LED~ "AM ACT AL 

I , u"•-~ /7..f '- J.Jlt,•.-_ ~,-_,c e..#J!. a... , , ·.\ 
5 2:/~L•n , r-l { ADOJ_ RE:<lULATIONS RES 

6 ~~IN~$~ Pu~'<Ic •-.P~ES; ~'ft.fi'xONs 
µ,/~ -:7T,.:r, ..... ~ 

7 50-2-116, 50-40-103, 50-4 104, 50-40-108, AND 50-40-109, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

Section 1. Section 50-2-116, MCA, is amended to read: 

•50-2-116. POwers and duties of local boards. (1) Local 

boards shall: 

(al appoint a local health officer who is a physician 

or a person with a aaster's degree in public health or the 

equivalent and with appropriate experience, as determined by 

the department, and shall fi• h¼s the officer•~ salary; 

(bl elect a ehe¼r-n presiding officer and 

necessary officers; 

(c) e■ploy necessary qualified staff: 

(di adopt bylaws to govern meetings: 

other 

(e) hold regular meetings quarterly and hold special 

meetings as necessa[y; 

(f) supervise destruction and removal of all source■ of 

filth that cause disease; 
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(g) guard against the introduction of c0111Dunicable 

disease; 

(h) supervise inspections of public establishments for 

sanitary conditions; 

( i I adopt necessary regulations that are no less 

stringent than state standards for the control and disposal 

of sewage from private and public buildings that is not 

regulated by Title 75, chapter 6, or Title 76, chapter 4, 

The regulations must describe standards for granting 

variances from the minimum reguireaents that are identical 

to standards pro■ulgated by the board of health and 

environmental sciences and ■ust provide for appeal of 

variance decisions to the department as 

75-5-305. 

(2) Local boards ■ay: 

required by 

(a) quarantine persons who have communicable diseasesr 

(b) require isolation of persons or things that are 

infected with ca-unicable diseases; 

(C) furnish treat■ent for persons who have c01111Bunicable 

diseases; 

(d) prohibit the use of places that are infected with 

communicable diseases: 

(e) require and provide means for disinfecting places 

that are infected with communicable diseases; 

(f) accept and spend funds received from a federal 

-2- .SB.1.11 
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agency, the state, a school district, or other peraona, 

(g) contract with another local board for all or a part 

of local health services; 

(h) rei■burse local health officers for necessary 

ezpenses incurred in official duties; 

(ii abate nuisances affecting public health and safety 

or bring action necessary to restrain the violation of 

public health laws or rules: 

(jJ adopt necessary fees to ad■ inister regulations for 

the control and disposal of sewage from private and public 

buildings (fees must be deposited with the county 

treasurer); 

(kl adopt regulations res_!~i~in..9. or prohibiting 

smoking in enclosed public places; and 

tkti!l adopt rules that do not conflict with rules 

adopted by the department: 

(i) for the control of c0111aunicable diseases; 

(ii) for the reaoval of filth that ■ight cause disease 

or adversely affect public health; 

(iii) on sanitation in public buildings that affects 

public health: 

(iv) for heating, ventilation, water supply, and waste 

disposal in public acco-.dations that ■ight endanger human 

lives: and 

(v) for the maintenance of sewage treatment systems 
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that do not discharge an effluent directly into state waters 

and that are not required to have an operating per■it as 

required by rules adapted under 75-5-401." 

Section 2. Section 50-40-103, MCA, is amended to read: 

"50-40-103. Definitions. As used in this part, the 

following definitions apply: 

(1) "Department• ■eans the department of health and 

environaental sciences provided for in Title 2, chapter 15, 

part 21. 

(2) •Enclosed public place• -•ns any indoor area, 

rooa, or vehicle used by the general public or serving as a 

place of work, including but not limited to restaurant■ , 

store■ , offices, trains, buses, educational or health care 

f•cilitiea, auditoriu■s, arenaa, and assembly and meeting 

roo■s open to the public. 

(3) "Establishaent" ■eane an enterprise under one roof 

that serves the public and for which a single person, 

agency, corporation, or legal entity is responsible. 

(41 •tocal board of health" or "local board• means a 

local l>Qard ae define~ i~ 50-2-101; 

f4tfil "Person• means an individual, partnership, 

corporation, association, political subdivision, or other 

entity. 

tStill "Place of work" means an enclosed room where 

acre than one employee works. 

-4-
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t6ti!l "Sacking" or "to s1110ke" includes the act of 

lighting, saoking, or carrying a lighted cigar, cigarette, 

pipe, or any smokable product. 

titi!.l •smoking area• ■eans a designated area in which 

s110king is permitted.• 

Section 3. Section 50-40-104, MCA, is a■ended to read: 

•s0-40-104. Designation or reservation of ..._iRCJ o~ 

nonaaoking areas -- notice. (1) •he Unless inconsistent with 

more restrictive regulations adopted by the local board of 

health, the proprietor or manager of an enclosed public 

place shall: 

(a) designate nonsmoking areas with easily readable 

signs; 

Cb) reserve a part of the public place for nonslftOkers 

and post easily readable signs designating a a1110king area; 

(c) designate the entire area as a smoking area by 

posting a sign that is clearly visible to the public stating 

this designation: or 

(dJ designate and reserve the entire area 

nons110king area. 

as a 

(2) The proprietor or manager of an establish■ent 

containing enclosed public places shall post a sign in a 

conspicuous place at all public entrances to the 

establish•ent stating, in a manner that can be easily read 

and understood, whether or not areas within the 
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e■tabliahaent have been reserved for non■IIIOltera. 

(lJ The prop,ietor or ■anager of an establishaent 

containing both a <estaurant and a tavern, in which soae 

patrons choose to eat their aeals in the tavern, ls not 

required by this part to post a sign described in subsection 

(2) in the tavern area of the establishaent. 

(4) The proprietor or aanager of an intrastate bus that 

is not chartered shall prohibit s■oking in all parts of the 

bus.• 

Section 4. Section 50-40-108, MCA, is amended to •ead: 

•50-40-108. Enfo<ce■ent -- local board of health to 

adopt regulations. ill The provisions of this pa•t aha¼¼ 

•uat be supervised and enforced by the local boards of 

health under the direction of the depa•t■ent. 

(2) The local board of health aay adopt regulations 

restricting or prohibiting smoking in enclosed public 

places. Prior to the adoption of regulations, the local 

board shall hold a public hearing in order to accept oral 

and written test iaon,1_ for and against the propaaed 

regulations. The public hearing ■ay be held at a regular or 

a special ■eeting of the local board.• 

Section 5. Section 50-40-109, MCA, is amended to read: 

•~0-40-109. Penalties. A ~ person whe fails to 

designate or reserve a s110king or nonsmoking area in h¼a the 

person's establish•ent as provided for in 50-40-104 ~ 
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accordance with the regulations adopted by the local board 

of health, the local bo.ard shall, if the designation or 

reservation is not -de within 10 days after the board finds 

a failure, levy upon the person a civil penalty of i•-••i¼ty 

at--•--•i■de■eaner-and-¼s-snb;~et-te-a-fine-of-na~-aore-than 

$25 per day of violation.• 

-End-
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SENATE BILL NO. 221 

INTRODUCED BY KLAMPE, YELLOWTAIL, STANFORD, TOWE, WELDON, 

TOEWS, BIANCHI, KENNEDY, RYAN, BRUSKI-MAUS, GAGE, 

JACOBSON, ECK, MCCLERNAN, HARDING, FRANKLIN, DOHERTY, 

MESAROS, SCHYE, WILSON, HAGER, KADAS, "HARPER, REAM, 

BROOKE, HALLIGAN, REA, TOOLE, SPRING, HIBBARD, WINSLOW, 

GRIMES, WALLIN, DOIIELL, WATERMAN, ANDERSON, BOHLINGER 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A LOCAL BOARD 

OF HEALTH TO ADOPT REGULATIONS RESTRICTING OR PROHIBITING 

SMOKING IN CERTAIN ENCLOSED PUBLIC PLACES; AND AMENDING 

SECTIONS 50-2-116, 50-40-103, 50-40-104, 50-40-108, AND 

50-40-109, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-2-116, MCA, is amended to read 1 

•so-2-116. Powers and duties of local boards. (1) LOcal 

boards shall: 

(a) appoint a local health officer who is a physician 

or a person with a master's degree in public health or the 

equivalent and with appropriate experience, as determined by 

the department, and shall fix his the officer's salary; 

(b) elect a ehairman presiding officer and other 

necessary officers; 

(C} employ necessary qualified staff; 

~-~ 
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(d) adopt bylaws to govern meetings; 

(e) hold regular meetings quarterly and hold special 

meetings as necessary: 

(f) supervise destruction and removal of all sources of 

filth that cause disease; 

(g) guard against the introduction of communicable 

disease; 

(h) supervise inspections of public establishments for 

sanitary conditions; 

(i) adopt necessary regulations that are no less 

stringent than state standards for the control and disposal 

of sewage from private and public buildings that is not 

regulated by Title 75, chapter 6, or Title 76, chapter 4. 

The regulations must describe standards for granting 

variances from the minimum requirements that are identical 

to standards promulgated by the board of health and 

environmental sciences and must provide for appeal of 

variance decisions to the department as required by 

75-5-305. 

(2) Local boards may: 

(a) quarantine persons who have communicable diseases; 

tb) require isolation of persons or things that are 

infected with c0111111unicable diseases; 

(c) furnish treatment for persons who have communicable 

diseases; 

-2- SB 221 
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(d) prohibit the use of places that are infected with 

coanunlcable diseases: 

(e) require and provide means for disinfecting places 

that are infected with communicable diseases; 

(f) accept and spend funds received from a federal 

agency, the state, a school district, or other persons: 

(9) contract with another local board for all or a part 

of local health services1 

(h) reimburse local health officers for necessary 

expenses incurred in official duties; 

(i) abate nuisances affecting public health and safety 

or bring action necessary to restrain the violation of 

public health laws or rules1 

(j) adopt necessary fees to administer regulations for 

the control and disposal of sewage frOll private and public 

buildings (fees must be deposited with the county 

treasurer); 

(kl adopt regulations rest r i_~ t !.!!9, or prohibiting 

smoking in enclosed public places 1 EXCEPT TAVERNS OR THE 

TAVERN PORTION OF ESTABLISllllEN'l'S CON'l'AINING BOTH A 

RESTAURANT AND A TAVERN, IN WH-ICH SOME PATRONS CHOOSE TO EAT 

THEIR MEALS IN THE TAVERN; and 

tktill. adopt rules that do not conflict with rules 

adopted by the department: 

(i} for the control of communicable diseases; 

-3- SB 221 
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(ii) for the removal of filth that might cause disease 

or adversely affect public health; 

(iii) on sanitation in public buildings that affects 

public health: 

(iv) for heating, ventilation, water supply, and waste 

disposal in public accommodations that might endanger human 

lives; and 

(vi for the maintenance of sewage treatment systems 

that do not discharge an effluent directly into state waters 

and that are not required to have an operating permit as 

required by rules adopted under 75-5-401." 

Section 2. Section 50-40-103., MCA, is amended to read: 

"50-40-103. Definitions. As used in this part, the 

following definitions apply: 

(1) "Department• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(2) "Enclosed public place" means any indoor area, 

room, or vehicle used by the general public or serving as a 

place of work, including but not limited to restaurants, 

stores, offices, trains, buses, educational or health care 

facilities, auditoriums, arenas, and assembly and meeting 

rooms open to the public. 

(3) wEatablishment• means an enterprise under one roof 

that serves the public and for which a single person, 

-4- SB 221 
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agency, corporation, or legal entity is responsible. 

(4) "Local board of health" or "local board" means a 

local board as defined in 50-2-101; 

t•till "Person• means an, individual, partnership, 

corporation, association, political subdivision, or other 

entity. 

tStfil "Place of work" means an enclosed room where 

more than one employee works~ 

t6till "Smoking" or "to smoke" includes the act of 

lighting, smoking, or carrying a lighted cigar, cigarette, 

pipe, or any smokable product. 

titill •smoking area• means a designated area in which 

smoking is permitted.• 

Section 3. Section 50-40-104, MCA, is amended to read: 

•so-t0-104. Designation or reservation of saoking or 

nonsaoking areas -- notice. (1) ~he Unless inconsistent with 

more restrictive regulations adopted by the local board of 

health, the proprietor or manager of an enclosed public 

place shall: 

(a) designate nonsmoking areas with easily readable 

signs; 

(b) reserve a part of the public place for nonsmokers 

and post easily readable signs designating a smoking area; 

(C) designate the entire area as a smoking are'a by 

posting a sign that is clearly visible to the public stating 
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reserve the entire area as a 

(2) The proprietor or manager of an establishment 

containing enclosed public places shall post a sign in a 

conspicuous place at all public entrances to the 

establishment stating, in a manner that can be easily read 

and understood, whether or not are.ii& within the 

establishment have been reserved for nonsmokers. 

(3) The proprietor or manager of an establishment 

containing both a restaurant and a tavern, in which some 

patrons choose to eat their meals in the tavern, is not 

required by this part to post a sign described in subsection 

(2) in the tavern area of the establishment. 

(4) The proprietor or manager of an intrastate bus that 

is not chartered shall prohibit smoking in all parts of the 

bus." 

Section 4. Section 50-40-108, MCA, is amended to read: 

"50-40-108. Enforc..-ent .local board of heal th to 

adopt regulations. ill The provisions of this part shat¼ 

~ be supervised and enforced by the local boards of 

health under the direction of the department. 

(2) The local board of health may adopt regulations 

restricting or prohibiting smoking in enclosed public 

places, EXCEPT TAVERNS OR THE TAVERN PORTION OF 
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l ESTABLISIIMENTS_J:Q~TAINING BOTH A RESTAURANT AND A TAVERN£ IN 

2 WHICH SOME PATRON_UBOOSE TO EA_T THEIR MEALS IN THE TAVERN, 

3 

4 

5 

6 

7 

Prior to the adoption of regulations, the local board shall 

hold a public hearing in order to accept oral and written 

testimony for and against the proposed regulations. The 

public hearing may be held at a regular or a special meeting 

of th~ l=al bQard." 

8 Section 5. Section 50-40-109, MCA, is amended to read: 

9 •s0-40-109. Penalties. A !!..._! person wne fails to 

10 designate or reserve a smoking or nonsmoking area in his the 

11 person's establishment as provided for in 50-40-104 or in 

12 accordance with the regulations adopted by the local board 

13 of health, the local board shall, if the designation or 

14 reservation is not made within 10 days after the board finds 

15 a failure, levy ueon the person a civil penalty of ia-9ai¼ty 

16 ef--a--■¼ae-.sner-aftd-ia-aab;eet-ts-a-f¼ne-ef-ftet--•e-tnaft 

17 $25 per day of violation.• 

-End-
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