
SENATE BILL NO. 214 

INTRODUCED BY WELDON, MCCLERNAN, BIANCHI, KLAMPE, 
PIPINICH, REAM, TOOLE, HARPER, FOSTER, FAGG, 

DOHERTY, WILSON, FRANKLIN, CHRISTIAENS 

JANUARY 20, 1993 

FEBRUARY 8, 1993 

FEBRUARY 9, 1993 

FEBRUARY 10, 1993 

FEBRUARY 11, 1993 

FEBRUARY 23, 1993 

MARCH 11, 1993 

MARCH 13, 1993 

MARCH 16, 1993 

MARCH 17, 1993 

MARCH 19, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 40; NOES, 10. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 96; NOES, 4. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 20, 1993 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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VANDALIZING OF CAVES: PROHIBITING THE DISTORl!ANCE, 

DESTRUCTION, OR REMOVAL OF CAVE MATERIALS, PLANT LIFE, AND 

ANIMAL LIFE; PROHIBITING THE SALE OF SPELEOTHEMS AND 

SPELEOGENS; GRANTING THE DEPARTMEN'l' OF FISH, WILDLIFE, AND 

PARKS AUTHORITY TO ASSIST IN THE MANAGEMENT OF MONTANA'S 

CAVE RESOURCES: EXEMPTING A CAVE OWNER AND THE OWNER'S 

AUTHORIZED AGENTS FROM CERTAIN LIABILITY CONNECTED WITH USE 

OF A CAVE: PROVIDING A PENALTY: AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

WHERRAS, caves are uncommon geologic phenomena; and 

WHEREAS, minerals deposited in caves may be rare and 

occur in unique forms of great beauty that are irreplaceable 

if destroyed; and 

WHEREAS, archaeological resources of significant 

cultural, scientific, and historic value also occur in caves 

and are irreplaceable: and 

WHEREAS, organisms that live in caves are unusual, 

limited in number, and could become threatened and 

endangered species in the absence of protection; and 

WHEREAS, caves are a natural conduit for ground water 
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flow, are highly subject to pollution, and thus have 

far-reaching effects transcending property boundaries. 

THEREFORE, the Legislature finds it appropriate to 

protect these unique natural and cultural cave resources and 

provide ass"istance in the management of Montana's cave 

resources. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short titl.e. [Sections l 

through 9) may be cited as •The Montana Cave Conservation 

Act•. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 9], the following definitions apply: 

(1) "Cave• means any geologically formed void or cavity 

beneath the surface of the earth or within a cliff or ledge, 

including but not limited to natural subsurface water and 

drainage systems, whether or not a natural entrance is 

present. The term does not include a mine, tunnel, aqueduct, 

or human-made excavation but does include any structure 

commonly known as a cavern, sinkhole, pit, grotto, or rock 

shelter. 

(2) "Cave life" means any life form that occurs in, 

uses, visits, or inhabits a cave. 

(3) "Department" means the department of fish, 

wildlife, and parks pcovided for in 2-15-3401. 

-2-
s,A,ltf 

INTRODUCED BILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0971/01 

(4) •Gate• means a structure or device located to limit 

or prohibit access or entry to a cave. 

(5) •Material• means all or part of any archaeological, 

cultural, paleontological, biological, or historical item or 

artifact found in a cave, including but not limited to any 

petroglyph, pictograph, pottery, basketwork, fossil, human 

remains, or animal remains. 

(6) •Owner" aeans any person or public or private 

agency that has t'he right to possession of a cave. 

(7) •Person• means an individual, partnership, firm, 

association, trust, corporation, or other legal entity. 

(8) "Speleogen• means the surrounding natural earth or 

bedrock in which a cave is formed, including but not limited 

to elastic sediments, walls, floors, ceiling, and other 

related structural and geological features. 

(9) •speleothem" means a natural mineral formation or 

deposit occurring in a cave, including but not limited to 

formations known as stalagmite, stalactite, helectite, 

shield, anthodite, gypsum flower and needle, angel's hair, 

soda straw, drapery, bacon, cave pearl, popcorn, rimstone 

dam, column, palette, and flowstone. A speleothem is 

COIIIDOnly coaposed of calcite, gypsum, epsomite, aragonite, 

celestite, or other similar mineral. 

NEW SECTION. Section 3. Vandalisa of cave unlawful. A 

person may not purposely or knowingly, without prior written 
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permission of the owner: 

(1) carve, write, mark upon, break, crack, burn, or 

remove or in any manner destroy, disturb, deface, mar, or 

harm the surfaces of any cave or material found in a cave, 

whether attached or broken, including speleothems, 

speleogens, and sedimentary deposits; 

(2) break, force, tamper with, or oth_erwise disturb a 

lock, gate, door, or other obstruction designed to control 

or prevent access to a cave; 

CJ) remove, deface, or taraper with a sign stating that 

a cave is posted or citing provisions of [sections 1 through 

9 I: or 

(4) disturb or alter in any way the natural condition 

of a cave. 

NEW SECTION. Section 4. Disturbance of cave life 

unlawful. A person may not purposely or knowingly remove, 

kill, harm, or otherwise interfere with cave life, except 

for health or safety reasons or when the act is a minimal 

disturbance or for removal of organisms for recognized 

scientific inquiry. Gates at the entrance or at 

within a cave must be of open construction 

any 

to 

point 

allow 

unimpeded passage of air, insects, bats, and other cave 

life. 

NEW SECTION. Section 5. Pollution of 

baraful substances in cave unlawful. (1) A 
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purposely or knowingly store, dump, litter, dispose of, or 

otherwise place in a cave any refuse, garbage, dead animal, 

sewage, or toxic substance harmful to cave life or human 

life. 

(2) A person may not burn in a cave any substance that 

produces smoke or gas that is or may be harmful to cave 

life. The use of a carbide lamp that produces acetylene gas 

is permitted. 

NEW SECTION. Section &. sale of speleothellS 

speleogens unlawful. A person may not sell, offer for 

or export for sale any speleothem or speleogen. 

NEW SECTION. Section 7. Departaent 

department may: 

powers. 

(1) employ cave resources management personnel; 

(2) appoint volunteer cave management 

administrative personnel; 

and 

sale, 

The 

and 

(3) provide cave owners with technical assistance and 

management advice; 

(4) enter into volunteer management agreements with 

persons, owners, members, and associations of the caving 

21 community; 

22 ( 5) initiate a comprehensive inventory of cave 

23 resources; 

24 (6) issue grants from any appropriated funds in 

25 furtherance of cave resource management; and 
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(7) perform other actions when appropriate and 

consistent with the provisions of [sections 1 through 9). 

NEW SECTION. Section 8. Conditions of owner liability. 

The owner of a cave or the owner's authorized agent, 

officer, employee, or designated representative acting 

within the scope of authority is not liable for injuries or 

death sustained by any person using a cave for recreational 

or scientific purposes if the prior consent of the owner has 

been obtained and a charge has not been made for use of the 

cave or if the injury or death occurs while the person is 

trespassing on the owner 1 s property. 

NEW SECTION. Section 9. Penalty. A person convicted of 

violating any provision of [sections 1 through 8) is subject 

to a fine of not less than $500 or more than $2,000, 

imprisonment in the county jail for not more than 60 days, 

or both. 

NEW SECTION. Section 10. Effective date. [This act] is 

effective on passage and approval. 

-End-
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STATE OF M:>NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0214. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act prohibiting the vandalizing of caves; prohibiting the disturbance, destruction or removal of cave materials, plant 
life and animal life; prohibiting the sale of spelethems and spelogens; granting the department of Fish, Wildlife & Parks 
authority to assist in the management of Montana's cave resources; exempting a cave owner and the owner's authorized agents 
from certain liability connected with use of a cave; and providing an ill'lllediate effective date. 

ASSUMPTIONS: 
1. The bill does not require the Department of Fish, Wildlife and Parks (FWPI to play a statewide role in cave resources 

management. However, citizens of our state who are interested in caves will ask FWP to be active in cave management. 
2. There are over 300 caves in Montana and 15-20 caves would be provided with technical assistance in the first year. 
3. Once cave owners and interest groups know that FWP is available for assistance, the number of requests for technical 

assistance will increase. 
4. In order to provide technical assistance, FWP would need an additional 1.00 FTE cave resource expert (Grade 14). 
5. Enforcement of the provisions of the bill will be done by local law enforcement agencies. 
6. The statewide ccmprehensive inventory of cave resources would be contracted out to the private sector, and will not be 

undertaken until a future biennium. (The last somewhat similar statewide environmental study contracted out by FWP cost 
about $90,000, and it did not include extensive site visits.) 

FISCAL IMPACT: 

Expenditures: 

Personal Services Expenditures (Grade 14, 25\ benefits) 
Operating Expenditures 

Total 

Revenues: None. 

$30,368 
$15.000 
$45,368 

$30,368 
$15.000 
$45,368 

Net Impact: The department would incur an additional $45,368 in expenditures per year to become active in cave management. 

(continued on next page) 

Jdad#L -&i.i~ l-?)~13 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

~-zYrt~ 
/2 ~ /4.; 

JBFF WELDON, PRIMARY SPONSOR DATE 

Fiscal Note for SB0214, as introduced 

SB~t'f 



Fiscal Note Request,SBD214. as introduced 
Form BD-15 page 2 
(continued) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
All of the enforcement duties highlighted in the bill are covered by existing statutes. Local law enforcement agencies are 
already charged with enforcing these statutes. Therefore, there should be little or no impact. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The bill calls for a comprehensive inventory of Montana's caves. Depending on the level of detail of such an inventory, this 
could cost between $100,000 to $500,000. 

An additional FTE Grade 11 will be needed in two years to assist the cave resource expert in record keeping, volunteer 
coordination, up-keep and maintenance of the inventory data base. Estimated cost: $23,000 per year. 

TECHNICAL NOTES: 
The liability protection 1n section 8 is limited to recreation or scientific purposes. A creative lawyer would find other 
reasons for a client's visit to the cave. Courts traditionally have read limitations on liability narrowly. Therefore, 
liability for the state is unknown but would likely increase. 

513 l It/ 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0214. third reading. 

DESCRIPTION OF PROPOSED LEGISLATION: An act prohibiting the vandalizing of caves; prohibiting the disturbance, destruction 
or removal of cave materials, plant life and animal life; prohibiting the sale of speleothems and speleogens; exempting a 
cave owner and the owner's authorized agents from certain liability connected with use of a cave; and providing an immediate 
effective date. 

ASSUMPTIONS: 
1. The Department of Fish, Wildlife and Parks will no longer be involved in providing assistance in managing caves in 

Montana. 

FISCAL IMPACT: None. 

Q~ J.e, .. 6 2--\b-'B 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

di;,: 
SPONSOR 

Fiscal Note for S60214. third'5/3ad:Z~¥-'v 
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

SENATE BILL NO. 214 

INTRODUCED BY WELDON, MCCLERNAN, BIANCHI, KLAMPE, 

PIPINICH, REAM, TOOLE, HARPER, FOSTER, FAGG, 

DOHERTY, WILSON, FRANKLIN, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

VANDALIZING OF CAVES; PROB IB IT ING THE DISTURBANCE, 

DESTRUCTION, OR REMOVAL OF CAVE MATERIALS, PLANT LIFE, AND 

ANIMAL LIFE; PROHIBITING THE SALE OF SPELEOTHEMS AND 

SPELEOGENS; 6RAN~tN6--~HB-BBPa\ll~MBN,-8P-P¼SH7-WtbBblPB,-ANB 

Pa\!IKS-AH,H8Rt~¥-'!!9-ASStS~-tN--~HB--MA!iA8eMBN'P--8P--M8N~AliA~S 

eAYB--RBS88ReBST EXEMPTING A CAVE OWNER AND THE OWNER'S 

AUTHORIZED AGENTS FROM CERTAIN LIABILITY CONNECTED WITH USE 

OF A CAVE; PROVIDING A PENALTY; AMENDING SECTION 70-16-301, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, caves are uncommon geologic phenomena: and 

WHEREAS, minerals deposited in caves may be rare and 

occur in unique forms of great beauty that are irreplaceable 

if destroyed; and 

WHEREAS, archaeological resources of significant 

cultural, scientific, and historic value also occur in caves 

and are irreplaceable; and 

WHEREAS, organisms that live in caves are unusual, 

limited in number, and could become threatened and 
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SB 0214/02 

endangered species in the absence of protection; and 

WHEREAS, caves are a natural conduit for ground water 

flow, are highly subject to pollution, and thus have 

far-reaching effects transcending property boundaries. 

THEREFORE, the Legislature finds it appropriate to 

protect these unique natural and cultural cave resources end 

p-re•ide-aesistance--in--tfte--managemen~--ot--Montana~s--eeve 

re!!lott-rces. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. (Sections 1 

through 9] may be cited as "The Montana Cave Conservation 

Act". 

NEW SECTION. Section 2. Definitions. As used in 

(sections l through 9J, the following definitions apply: 

11) "Cave" means any geologically formed void or cavity 

beneath the surface of the earth or within a cliff or ledge, 

including but not limited to natural subsurface water and 

drainage systems, whether or not a natural entrance is 

present. The term does not include a mine, tunnel, aqueduct, 

or human-made excavation but does include any structure 

commonly known as a cavern, sinkhole, pit, grotto, or rock. 

shelter. 

(2) "Cave life" means any life form that occurs in, 

uses, visits, or inhabits a cave. 

-2- SB 2U 
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t3t--•Bepar~ment•--means---t"e---department---of---fi~h7 

wiidiife,-and-parks-provided-£or-i~-i-¼S-348i~ 

t•till 11 Gate 11 means a structure or device located to 

limit or prohibit access or entry to a cave. 

tStill "Material" means all or- part of any 

archaeological, cultural, paleontological, biological, or 

historical item or artifact found in a cave, including but 

not limited to any petroglyph, pictograph, pottery, 

basketwork, fossil, human remains, or animal remains. 

t6till. "0Wner 11 means any person or public or private 

11 agency that has the right to possession of a cave. 
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tTtill_ 11 Person 11 means an individual, partnership, firm, 

association, trust, corporation, or other legal entity. 

t871ll "Speleogen" means the surrounding natural earth 

or bedrock in which a cave is formed, including but not 

limited to elastic sediments, walls, floors, ceiling, and 

other related structural and geological features. 

t9tl!l "Speleothem" means a natural mineral formation 

or deposit occurring in a cave, including but not limited to 

formations known as stalagmite, stalactite, helectite, 

shield, anthodite, gypsum flower and needle, angel's hair, 

soda straw, drapery, bacon, cave pearl, popcorn, rimstone 

dam, column, palette, and flowstone. A speleothem is 

commonly composed of calcite, gypsum, epsomite, aragonite, 

celestite, or other similar mineral. 

-3- SB 214 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0214/02 

NEW SECTION. Section 3. Vandalism of cave unlawful. A 

person may not purposely or knowingly, without prior written 

permission of the owner: 

(1) carve, write, mark upon, break, crack, burn, or 

remove or in any manner destroy, disturb, deface, mar, or 

harm the surfaces of any cave or material found in a cave, 

whether attached or broken, including speleothems, 

speleogens, and sedimentary deposits; 

(2) break, force, tamper with, or otherwise disturb a 

lock, gate, door, or other obstruction designed to control 

or prevent access to a cave; 

(3) remove, deface, or tamper with a sign stating that 

a cave is posted or citing provisions of (sections l through 

9); or 

(4) disturb or alter in any way the natural condition 

of a cave. 

NEW SECTION. Section 4. Disturbance of cave life 

unlawful. A person may not purposely or knowingly remove, 

kill, harm, or otherwise interfere with cave life, except 

for health or safety reasons or when the act is a minimal 

disturbance or for removal of organisms for recognized 

scientific inquiry. Gates at the entrance or at any point 

within a cave must be of open construction to allow 

unimpeded passage of air, insects, bats, and other cave 

life. 

-4- SB 214 
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NEW SECTION. Section 5. Pollution of and burning 

haraful substances in cave unlawful. (1) A person may not 

purposely or knowingly store, dump, litter, dispose of, or 

otherwise place-in a cave any refuse, garbage, dead animal, 

sewage, or toxic substance harmful to cave life or human 

life. 

(2) A person may not burn in a cave any substance that 

produces smoke or gas that is or may be harmful to cave 

life. The use of a carbide lamp that produces acetylene gas 

is permitted. 

NEW SECTION. Section 6. Sale of speleotheas and 

speleogens unlawful. A person may not sell, offer for sale, 

or export for sale any speleothem or speleogen. 

NBW-9BB~f8N.--Seetion-1~-BepeTtfflent-----poweTs,-----~he-­

department-may~ 

t¼t--emp¼oy-ea•e-resottrees-management-personnel; 

tit--appoint-----woi~nteer-----eave----management----and 

edministreti•e-personnel; 

tat--prev¼de-eawe-ewners-w¼~h-~eehniea¼--ass¼stanee--and 

mana~emen~-adviee; 

t4t--enter--¼nto--wo¼anteer--manaqement--agreements-with 

persone,-ewners7-me■bere7-ane--asseeiations--0£--the--ea•ing 

eolftlllunity~ 

t5t--in¼tiate---a---eomprehensi•e---inYentory---o£--ca•e 

resottrees, 
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t6t--issue--grents--from--any--appropriated---rttnds---in 

furtheranee-er-eave-resouree-manaqemen~~-and 

tTt--perform---other---aetions---when---appropriate--and 

eons±stent-with-the-prowieions-ot-tsec~ions-¼-tftrough-9i• 

NEW SECTION. Section 7. Conditions of owner liability. 

The LIABILITY OF THE owner of a cave or the owner's 

authorized agent, officer, employee, or designated 

representative acting within the scope of authority is not 

liab¼e-tor-in;ories-or-fteath-ette~ained-by-any-person-oe¼ng-a 

ea~e-for-reereatiena¼-or-seient¼E~e-purposes--if--tfte--prier 

eonsent--of-the-owner-has-been-obtained-and-a-eharge-has-not 

been-made-for-ttee-of-the-eawe-or--it--the--injury--or--death 

oeeurs--whi¼e--the--person--is--trespess±ng--on--the-owner~s 

prepeT~y. RESTRICTED PURSUANT TO 70-16-302. 

SECTION 8. SECTION 70-16-301, MCA, IS AMENDED TO READ: 

"70-16-301. Recreational purposes defined. 

"Recreational purposes 11
, as used herein in this part, shai¼ 

ine½ode includes hunting, fishing, swimming, boating, water 

skiing, camping, picnicking, pleasure driving 1 winter 

sports, hiking, touring or viewing cultural and historical 

sites and monuments, spelunking, or other pleasure 

expeditions." 

NEW SECTION. Section 9. Penalty. A person convicted of 

violating any provision of (sections l through 8] is subject 

to a fine of not less than $500 or more thdn $2,000, 

-6- SB 214 



SH 021..i, 02 

l imprisonment 1n the county jail for not moce than 60 days, 

2 or both. 

] NEW SECTION. Section 10. Effective date. (This act J is 

~ effective on passage and approval. 

-End-
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SENATE BILL NO. 214 

IN'l'RODUCED BY WELDON, IICCLEIIIIAII, BIAMCIII, KLAIIPE, 

PIPINICB, RIIAN, 'l'OOLE, HARPER, POSTER, PAGG, 

DOBERTY, WILSON, FRAHl(LIN, CBRISTIABNS 

A BILL FOR AN ACT ENTITLED: •AN ACT PROHIBITING THE 

VANDALIZING OF CAVES; PROHIBITING THE DISTURBANCE, 

DESTRUCTION, OR REIIOVAL OF CAVE MATERIALS, PLAll'l' LIPE, AND 

ANIMAL LIFE; PROHIBITING THE SALE OF SPELl!lOTREMS AND 

SPELEOGENS; 811Mft'fN8--HB-8BPAllfllBN'!--iff'-Pf9BT-Wfb9&fPBT-ANB 

PARRS-A_f.¥-'1'8-ASSfll'!l'-tN--ftB--IIAIIA8Mlllft---iff'---ANA.~8 

eAVB--Rll98YlleBS~ EXEMPTING A CAVE OWNER AND THE OWNER'S 

AUTHORIZED AGBN'l'S FROM CERTAIN LIABILITY CONHBCTED WITH USE 

OF A CAVE; PROVIDING A PENALTY: AMENDING SECTION 70-16-3011 

MCA; AND PROVIDING All IIIIIEDIATE EFFECTIVE DATE.• 

WHEREAS, caves are uncaaaon geologic phen0111ena; and 

WHEREAS, ■inerala deposited in caves ■ay be rare and 

occur in unique for■s of great beauty that are irreplaceable 

if destroyed: and 

IIBEREAS, archaeological resources of significant 

cultural, scientific, and historic value also occur in caves 

and are irreplaceable: and 

WHEREAS, 

li■ited in 

organis■s that live 

number, and could 

in 

beco■e 

caves are unusual, 

threatened and 
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endangered species in the absence of protection; and 

WHEREAS, caves are a natural conduit for ground water 

flow, are highly subject to pollution, and thus have 

far-reaching effects transcending property boundaries. 

TBEREPORE, the LecJislature finds it appropriate to 

protect these unique natural and cultural cave resources•• 

prowi•e-easiatenee--in--the--■an■9-nt---ef--Montena~a--eawe 

resct11ree11 .. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. (Sections 1 NEIi SF.CT ION. 

through 9) ■ay 

Act•. 

be cited as "The Montana cave Conaervation 

NEW S~I~. Section 2. DefinltiOIIII. As used in 

(aectiona l through 9), the following definitions apply: 

Cl) •cave• -ans any geologically for■ed void or cavity 

beneath the aurface of the earth or within a cliff or ledge, 

including but not li■ited to natural sub■urface water and 

drainage syateaa, whether or not a natural entrance is 

present. The tar■ does not include a ■ine, tunnel, aqueduct, 

or hwun-11ade ezcavation but does include any structure 

c011110nly known•• a cavern, sinkhole, pit, grotto, or rock 

shelter. 

121 •cave life• ■eans any 

uses, visits, or inhabits a cave. 

-2-

life form that occurs in, 
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t3t--•Bepartaent•--aean■---the---departaent---&f---fi■hT 

wiidiifeT-and-parka-pre•ided-f&r-in-i-l5-348lT 

t4till "Gate• aeana a structure or device located to 

li■it or prohibit acceas or entry to a cave. 

t5till "Material" ■eans all or part of any 

archaeological, cultural, paleontological, biological, or 

historical ite■ or artifact found in a cave, including but 

not li■ited to any petroglyph, pictograph, pottery, 

basketwork, fossil, human reaains, or animal reaains. 

t6till "Owner• aeana any person or public or private 

agency that has the right to possession of a cave. 

t~t.l!l •Person• aeana an individual, partnership, fir■ , 

association, tru■t, corporation, or other legal entity. 

tBtill "Speleogen• means the surrounding natural earth 

or bedrock ·in which a cave la foraed, including but not 

li■ited to elastic sediaenta, walls, floors, ceiling, and 

other related structural and geological featurea. 

tltill "Speleothe■• aeans a natural ■ineral for-tion 

or deposit occurring in a cave, including but not li■ited to 

foraations known as atalagaite, stalactite, helectite, 

■hield, anthodite, gypeu■ flower and needle, angel's hair, 

soda atraw, drapery, bacon, cave pearl, popcorn, ri-tone 

da■ , colu■n, palette, and flowstone. A speleothe■ is 

co■■only co■po■ed of calcite, gypeu■ , epeo■ite, aragonite, 

celeatite, or other ■ i■ilar ■ineral. 
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NBW SECTION. Section 3. Vaadali- of ca- unl~ul. A 

peraon -y not purpoaely or knowingly, without prior written 

per■isaion of the owner: 

(l) carve, write, aark upon, break, crack, burn, or 

reaove or in any .. nner deatroy, disturb, deface, aar, or 

har■ the aurfacea of any cave or -terial found in a cave, 

whether attached or broken, including apeleothe■a, 

apeleogens, and aediaentary deposits; 

12) break, force, taaper with, or otherwiae disturb a 

lock, gate, door, or other obstruction designed to control 

or prevent acceaa to a cave1 

(3) re■ove, deface, or taaper with a ■ign stating tut 

a cave i• poated or citing proviaiona of [aections l through 

9); or 

14) diaturb or alter in any way the natural condition 

of a cave. 

111!!11 SECTION. Section 4. Disturbance of cave life 

unlawful. A person -y not purposely or knowingly re■ove, 

kill, bar■, or otherwi■e interfere with cave life, except 

for health or safety reasons or when the act ia a ■ini-1 

diaturbance or for re■oval of organi ... for recognised 

scientific inquiry. Gates at the entrance or at any point 

within a cave ■uat be of open construction to allow 

uni■peded passage of air, insects, bata, and other cave 

25 life. 
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NEIi SECTION. Section 5. Pollution of and burning 

harllful ■ub■tancea ln cave unlawful. Cl) A person aay not 

purposely or knowingly ■tore, dwop, litter, dispose of, or 

otherwise place in a cave any refuse, garbage, dead animal, 

sewage, or toxic aubatance har■ful to cave life or human 

life. 

( 2) 

' produces 

A person aay not burn in a cave any substance that 

saoke or gas that is or aay be har■ful to cave 

life. The use of a carbide laap that produces acetylene gas 

is per■itted. 

NEIi SECTION. Section 8. Sale of speleotbeaa and 

speleogens unlawful. A person ■ay not sell, offer for sale, 

or export for sale any ■peleothea or ■pelaogan. 

NBlf-Blil!'l'flHIT· &eetioft 7~-&epert------pow81'a~-----'l'lla-­

depert-nt-uy~ 

t¼t--a■p¼oy-eave-rea .... ree■-una9e-nt-peraonne¼T 

tit--appo¼nt-----wo¼anteer-----ea•e----una9e■-nt----and 

ad■in¼atratiwe-per-neiT 

t~t--prow¼de-eawe--nera-w¼th-teehnieai--a■■¼■tanee--and 

-n•teaent-•d•iee~ 

t4t--enter--into--woianteer--■an■9e-nt--a9ree■enta-with 

per■eft87-ewfterey-lletllltersy-end--esaoe¼atiena--of--the--eawin, 

eoaaanity~ 

t5t--tniti■te---a---eeaprehenat•e---½ft¥entery---ef--e■•e 

reaonreeaT 

-5- SB 214 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0214/02 

t6t--¼■■aa--9ranta--fr---■ny--apprepr¼ated---fanda---¼n 

fartheranee-of-eave-reaoaree-un-,-tT-■nd 

tit--perfor■---other---aet¼ona---wt,an---appropr¼ate--and 

eonaiatent-with-the-prowiaion■-of-t•eet¼ona-i-threa9h-9iT 

NEW SECTION. Section 7. COnditiona of owner liability. 

The L!~~ILITY Q_F THE owner of a cave or the owner's 

authorized agent, officer,. eaployee, or designated 

representative acting within the scope of authority ia not 

iiabie-for-in;nriea-or-death-eaateined-by-any-peraon-ae¼n9-a 

ea•e-for-reeree~¼onal-or-aeien~ifte-pttrpeaea--if--~he--prior 

eon■ent--of-the-owner-hae-been-ob~ained-■nd-e-eher9e-haa-not 

feeen--de-fo•-••e-of-~he-ea•e-or--if--~he--injary--or--de■~h 

eeear■--whiie--~11e--peraen--i■--~reapa■ain9--on--~he-owner~• 

propertyT RESTRICTED PURSUANT TO 70-16-302. 

SECTION I. SECTION 70-16-301, JICA, IS AMENDED TO READ: 

•10-16-301. R■craationa1 purpose■ defined. 

•Recreational purposes•, as used herein in this part, aha¼¼ 

inelnde include■ hunting, fishing, svi-ing, boating, water 

skiing, caaping, picnicking, pleasure driving, winter 

sports, hiking, touring or viewing cultural and historical 

sites and aonuaent■, spelunking, or other pleasure 

expeditions.• 

NEW SECTION. Section 9. Penalty. A peraon convicted of 

violating any provision of (sections l through BJ is subject 

to a fine of not leas than $500 or ■ore than $2,000, 
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1 laprisonaent in the county jail for not ■ore than 60 days, 

2 or both. 

3 NEW SECTION, Section 10. Ufecti- elate. (This act I l ■ 

t effective on passage and approval. 

-End-
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HOOSE STANDING COMMITTEE REPORT 

March 11, 1993 

Page 1 of 2 

Mr. Speaker: We, the committee on Natural Resources report 

that Senate Bill 214 
in as amended • 

(third reading copy -- blue) be concurred 

~1'~ ',( ~ ':'I ()K Signed: ~ Die knox, Chair 

And, that such amendments read: 

1. Title, line 14. 
Followings second•,• 
Insert: •AND• 

2. Title, line 15. 
·Following: •MCA• 
Strike' • l.. through "DATE" 

3. Page 2, lines 12 and 15. 
Following: "through" 
Insert: •7 and• 

4. Page 2, line 21. 
Following: "any• 
:Insert: •natural• 
Following: •structure• 
Insert: •that is• 

5. Page 2, line 23. 
Following: "shelter• 

Carried by: Rep. Gilbert 

Insert: •and that c0111DUnicates with a subterranean passage or 
drainage system• 

6. Page 4, line l. 
Following: •unlawful." 
Strike: •A• 
Insert: "(l) Except as provided in subsection (2), a• 
Renumber subsequent subsections 

7. Page 4, lines 2 and 3. 
Following, "knowingly" on line 2 
Strike: •, without• through •owner• on line 3 

Comm:i,~tee Vote: 
Yes +(,t_, No __ 550956SC.Hss 

8. Page 4, line 4. 
Strike, "Ill" 
Insert: •(a)• 

9. Page 4, line 9. 
Strike: "(2)" 
Insert: • (b) • _ 

10. Page 4, line 12. 
Strike: • ( 3) • 
Insert: •(cl• 

11. Page 4, line 13. 
Following: "through" 
Insert: •7 and" 

12. Page 4, line 15. 
Strike: • (4) • 
Insert: •(di• 

13. Page 4. 
Following: line 16 

March 11, 1993 
Page 2 of 2 

Insert: "(21 The provisions of subsection Cl) do not apply to a 
cave owner or the owner's authorized agent, officer, 
employee, or designated representative who undertakes work 
to improve or control physical access to the cave.~ 

14. Page 6, line 24. 
Strike: •a• 
Insert: •7• 

15. Page 7. 
Following: line 2 
Insert: 

"NEW SECTION. Section 10. Codification instruction. 
[Sections 1 through 7 and 91 are intended to be codified as an 
integral part of Title 23, chapter 2, and the provisions of Title 
23, chapter 2, apply to [sections 1 through 7 and 9)." 

16. Page 7, lines 3 and 4. 
Strike: Section 10 in its entirety 

HOUSE 
S/J Z/l/ 

550956SC-Hss 
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SENATE BILL NO, 214 

INTRODUCED BY WELDON, MCCLERNAN, BIANCHI, KLAMPE, 

PIPINICH, REAM, TOOLE, HARPER, FOSTER, FAGG, 

DOHERTY, WILSON, FRANKLIN, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

VANDALIZING OF CAVES; PROHIBITING THE DISTURBANCE, 

DESTRUCTION, OR REMOVAL OF CAVE MATERIALS, PLANT LIFE, AND 

ANIMAL LIFE; PROHIBITING THE SALE OF SPELEOTHEMS AND 

SPELEOGENS; 6RANTlN6--THE-BEPllRTMENT-BP-PlSH7-WlbBblPE7-ANB 

PllRKS-AHTHBR!T¥-TB-ASS!ST-lN--THE--MANASHMENT--BP--MBNTANA~S 

EAYE--RESBHREES7 EXEMPTING A CAVE OWNER AND THE OWNER'S 

AUTHORIZED AGENTS FROM CERTAIN LIABILITY CONNECTED WITH USE 

OF A CAVE; PROVIDING A PENALTY; AND AMENDING SECTION 

70-16-30~ MCA; ANB-PRBYIB!N6-AN-!MMEBiATE-EPPEETiYB-BATE." 

WHEREAS, caves are uncommon geologic phenomena; and 

WHEREAS, minerals deposited in caves may be rare and 

occur in unique forms of great beauty that are irreplaceable 

if destroyed; and 

WHEREAS, archaeological resources of significant 

cultural, scientific, and historic value also occur in caves 

and are irreplaceable; and 

WHEREAS, organisms that live in caves are unusual, 

limited in number, and could become threatened and 

~,.,.. ,_,,.,,.. CO<M>OI 
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SB 0214/03 

endangered species in the absence of protection; and 

WHEREAS, caves are a natural conduit for ground water 

flow, are highly subject to pollution, and thus have 

far-reaching effects transcending property boundaries. 

THEREFORE, the Legislature finds it appropriate to 

protect these unique natural and cultural cave resources a~d 

provide--a99¼stsnee--in--the--management--e£--Montanais-eave 

reso~rees. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. {Sections l 

through 7 AND 9} may be cited as "The Montana Cave 

Conservation Act". 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 7 AND 9}, the following definitions 

apply: 

(1) 11 Cave 11 means any geologically formed void or cavity 

beneath the surface of the earth or within a cliff or ledge, 

including but not limited to natural subsurface water and 

drainage systems, whether or not a natural entrance is 

present. The term does not include a mine, tunnel, aqueduct, 

or human-made excavation but does include any NATURAL 

structure THAT IS commonly kno~n as a cavern, sinkhole, pit, 

grotto, or rock shelter AND THAT COMMUNICATES WITH A 

SUBTERRANEAN PASSAGE OR DRAINAGE SYSTEM. 

-2- SB 214 
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(2) "Cave life'' means any life form that occurs in, 

uses, visits, or inhabits a cave. 

f3t--neepar~mentn---meen~---the---depar~ment---e£--£¼sh7 

wiidiife,-9"d-]"'rks-previded-fer-i"-i-¼5-346i~ 

t4tQl 11 Gate" means a structure or device located to 

limit or prohibit access or entry to a cave. 

t5ti.!l 11 Material 11 means all or part of any 

archaeological, cultural, paleontological, biological, or 

historical item or artifact found in a cave, including but 

not limited to any petroglyph, pictograph, pottery, 

basketwork, fossil, human remains, or animal remains. 

t6t~ "Owner" means any person or public or private 

agency that has the right to possession of a cave. 

tTtill. "Person 11 means an individual, partnership, firm, 

association, trust, corporation, or other legal entity. 

t8t.lli "Speleogen" means the surrounding natural earth 

or bedrock in which a cave is formed, including but not 

limited to elastic sediments, walls, floors, ceiling, and 

other related structural and geological features. 

t9ti!l "Speleothem" means a natural mineral formation 

or deposit occurring in a cave, including but not limited to 

formations known as stalagmite, stalactite, helectite, 

shield, anthodite, gypsum flower and needle, angel's hair, 

soda straw, drapery, bacon, cave pearl, popcorn, rimstone 

dam, column, palette, and flowstone. A speleothem is 
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commonly composed of calcite, gypsum, epsomite, aragonite, 

celestite, or other similar mineral. 

NEW SECTION. Section 3. vandalism of cave unlawful.-A 

{l) EXCEPT AS PROVIDED IN SUBSECTION (2), A person may not 

purposely or knowingly,-w½tftottt-pr±o~-wr±~ten-perm¼ee±oft-ei 

the-ownef': 

t¼tJ.!l carve, write, mark upon, break, crack, burn, or 

remove or in any manner destroy, disturb, deface, mar, or 

harm the surfaces of any cave or material found in a cave, 

whether attached or broken, including speleothems, 

speleogens, and sedimentary deposits; 

titilU. break, force, tamper with, or otherwise disturb 

a lock, gate, door, or other obstruction designed to control 

or prevent access to a cave; 

t3t.1.£1 remove, deface, or tamper with a sign stating 

that a cave is posted or citing provisions of [sections 1 

through 7 AND 9]: or 

t4t1Ql disturb or alter in any way 

condition of a cave. 

the natural 

(2) THE PROVISIONS OF SUBSECTION {l) DO NOT APPLY TO A 

CAVE OWNER OR THE OWNER'S AUTHORIZED AGENT, OFFICER, 

EMPLOYEE, OR DESIGNATED REPRESENTATIVE WHO UNDERTAKES WORK 

TO IMPROVE OR CONTROL PHYSICAL ACCESS TO THE CAVE. 

NEW SECTION. Section 4. Disturbance of cave life 

unlawful. A person may not purposely or knowingly remove, 

-4- SB 214 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0214/03 

kill, harm, or otherwise interfere with cave life, except 

for health or safety reasons or when the act is a minimal 

disturbance or for removal of organisms for recognized 

scientific inquiry. Gates at the entrance or at any 

within a cave must be of open construction to 

point 

allow 

unimpeded passage of air, insects, bats, and other cave 

life. 

NEW SECTION. Section 5. Pollution of and burning 

harmful substances in cave unlawful. (1) A person may not 

purposely or Knowingly store, dump, litter, dispose of, or 

otherwise place in a cave any refuse, garbage, dead animal, 

sewage, or toxic substance harmful to cave life or human 

life. 

(2) A person may not burn in a cave any substance that 

produces smoke or gas that is or may be hacmful to cave 

life. The use of a carbide lamp that pcoduces acetylene gas 

is permitted. 

NEW SECTION. Section 6. Sale of speleothems and 

speleogens unlawful. A person may not sell, offer for sale, 

oc export for sale any speleothern cc speleogen. 

NBW-SBe~f9NT--Sectioft-1~-Bepe.Tt=nt-----poweT~.-----'i'he-­

department-may~ 

t±t--emp¼oy-ea~e-resottrees-management-pereonne¼; 

tit--appo±nt-----voittnteer-----ea¥e----mana9ement----and 

adm±n±etrat±ve-personne¼~ 
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f3t--provide-eave-ownere-with-teehniea¼--ass±stanee--and 

management-advice, 

t4t--enter--into--vo¼ttnteer--management--agreements-w±th 

pereons7-owners7-members,-and--assoeiations--or--tfte--eav¼ng 

eommttnity; 

tSt--±n±tiate---e---eomprehens±ve---±nventory---0£--eave 

resottreest 

t6t--isstte--grants--frem--any--approprieted---fttnds---in 

tttrtfteranee-0£-cave-resottree-management;-and 

t~t--pertorm---otfter---aet±ons---when---appropriate--and 

cons±stent-w±th-the-provis±ons-o£-tsect±ons-¼-throttqh-9ie 

NEW SECTION. Section 7. Conditions of owner liability. 

The LIABILITY OF THE owner of a cave or the owner 1 s 

authocized agent, 

representative acting 

officer, employee, or designated 

within the scope of authority is no~ 

¼iab¼e-rer-±n;aries-er-deatn-sttsta±ned-by-any-person-~sin9-a 

eave-£or-reereationa¼-or-~eient¼tie-pttrpoaes--if--t~e--prior 

eoft9ent--of-the-owner-haa-been-obtained-end-a-eharge-has-ftot 

been-made-for-ttse-e£-the-ea¥e-or--it--the--¼n;ttry--er--death 

oee~r9--wfti¼e--the--~er9on--ie--treepaesin9--on--the-owfter~~ 

prepertyT RESTRICTED PURSUANT TO 70-16-302. 

SECTION 8. SECTION 70-16-301, MCA, IS AMENDED TO READ: 

"70-16-301. Recreational purposes defined. 

11 Recceational purposes", as used nere±n in this part, ska¼¼ 

ine¼ttde includes hunting, fishing, swimming, boating, water 
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1 skiing, camping, picnicking, pleasure driving, winter 

2 sports, hiking, touring or viewing cultural and historical 

3 sites and monuments, spelunking, or other pleasure 

4 expeditions." 

5 NEW SECTION. Section 9. Penalty. A person convicted of 

6 violating any provision of [sections 1 through B ll is 

7 subject to a fine of not less than $500 or more than $2,000, 

8 imprisonment in the county jail for not more than 60 days, 

9 or both. 

10 

11 

12 

13 

14 

15 

16 

NEW SECTION. SECTION 10. CODIFICATION INSTRUCTION. 

[SECTIONS 1 THROUGH 7 ANO 9] ARE INTENDED TO BE CODIFIED AS 

AN INTEGRAL PART OF TITLE 23, CHAPTER 2, AND THE PROVISIONS 

OF TITLE 23, CHAPTER 2, APPLY TO [SECTIONS 1 THROUGH 7 AND 

!!.:. 
NBW-SBe~feN.--Seet¼eft-¼8.--Bffeeti•e-date.-t~h¼s-aetf-¼s 

erree~i•e-en-pessage-and-app~eva¼. 

-End-
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