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INTRODUCED BY 

G? / ~ /Ji,,,,._,_ I /fo,~ 

~~

AN ACT ~L~D: ACT O~NG ~EVEN 11'1<-c -._,, • 
AXES ON CIGARETTES OTB BACCO O C S MAY NOT 

BE USED TO CONSTRUCT OR MAINTAIN BUILDINGS UNLESS A 

DESIGNATED SMOKING AREA IS PROVIDED; REQUIRING TIIAT PUBLIC 

AND PRIVATE EMPLOYERS PROVIDE COMFORTABLE DESIGNATED SMOKING 

AREAS FOR EMPLOYEES; AMENDING SECTIONS 17-7-202, 50-40-104, 

50-40-107, 50-40-201, 50-40-202, 50-40-204, AND 50-40-205, 

MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Restricted use of ta>< revenue 

collected on cigarettes and other tobacco products. 

Cigarette tax revenue allocated to the capital projects and 

debt service fund types in the long-range building program 

under 16-11-119 and 17-5-408 and tobacco tax revenue 

allocated to the debt service account under 17-5-408 may not 

be used to pay for the costs of constructing or maintaining 

a building unless a designated smoking area is provided 

pursuant to 50-40-204. 

Section 2. section 17-7-202, MCA, is amended to read: 

•11-1-202. Preparation of building prograas and 

subaission to departaent of adainistration. (l) Before July 

~,-,,.,, .. c.,._.. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1058/01 

1 of each even-numbered ye~r, each state agency and 

of institution shall subnit to the department 

administration, on forms furnished by the department, a 

proposed long-range building program, if any, for the agency 

or institution. Each agency and institution shall furnish 

any additional information requested by the department 

relating to the utilization of or need for buildings. 

(2) The department shall examine the information 

furnished by each agency and institution and shall gather 

whatever additional information is necessary and conduc~ 

whatever surveys are necessary in order to provide a factual 

basis for determining the need for and the feasibility of 

the construction of buildings. The information com.piled by 

the department aha¼¼ !!!!!.! be submitted to the governor 

before December l of each even-numbered year. 

(3) An agency requesting money for the maintenance or 

construction of a building in which public employees work 

shall prove to the department that the building has a 

designated smoking area pursuant to 50-40-204.• 

Section 3. Section 50-40-104, MCA, is amended to read: 

•50-,0-10,. Designation or reservation of saoking or 

non..-ing areas -- notice. 11) The proprietor or manager of 

an enclosed public place shall: 

(a) designate nonsmoking areas with easily readable 

signs; 

-2-
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LC 1058/01 

(b) reserve a part of the public place for nonsmokers 

and post easily readable signs designating a smoking area; 

2!. 

(c) designate the entire area as a smoking area by 

posting a sign that is clearly visible to the public stating 

this designation~-er 

tdt--designa~e--and--reser•e--~he--en~¼re--area---as---a 

nensmeking-area. 

(2) The proprietor or lllilnager of an establishment 

containing enclosed public places shall post a sign in a 

conspicuous place at all public entrances to the 

establishment stating, in a manner that can be easily read 

and understood, whether or not areas within the 

establishment have been reserved for nonsmokers. 

(3) The proprietor or manager of an establishment 

containing both a restaurant and a tavern, in which some 

patrons choose to eat their meals in the tavern, is not 

required by this part to post a sign described in subsection 

(2) in the tavern area of the establishment. 

(4) The proprietor or aanager of an intrastate bus that 

is not chartered shall prohibit aaoking in all parts of the 

bus. 

(5) The proprietor or aanager of an enclosed public 

place shall designate a comfortable, accessible smoking area 

for e'!l!!2X,ees.• 
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LC 1058/01 

Section 4. Section 50-40-107, MCA, is amended to read: 

•so-40-107. Elr:eaptions. The following sha¼¼--be are 

exempt from this part: 

(1) restrooms; 

(2) taverns or bars where meals are not served; 

(3) vehicles or rooms seating six or fewer members of 

the publicT 

t4t--aehool-distriet-bni¼dinga-and-£eei¼itiea-designated 

aa-tobaeeo-Eree-by-the--beerd--0£--trnstees--0£--the--sehool 

d¼s~r¼e~T 

tSt--eommnnity----eo¼lege----bni¼dings---or---£aei¼itiea 

designated-aa-tobaeeo-£ree-by-the-board-o£-trnatees--o£--the 

ee-nnity-eo¼¼ege-d¼striet~ 

t6t--■tate-go•ernaent-bn¼¼dinga-deelared-smo~e-£ree." 

Section 5. Section 50-40-201, MCA, is amended to read: 

•s0-40-201. Reservation of saoking and nonaaoking areas 

in work areas in local governaent buildings. In offices and 

work areas in buildings maintained by a political. 

subdivision7--eaee~--a-aehee¼-er-eommanity-ee¼¼ege-£aciiity 

deaignated-aa-tobeeeo-£ree-by-the-board-o£-trnateea--o£--the 

aeh-¼--diatriet--or--eoaannity--eo¼lege--distriet7 in which 

seven or more e11ployees of the political subdivision are 

employed, the manager or person in charge of the work area 

shall arrange nonsmoking and smoking areas in a convenient 

area.• 
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Section 6. Section 50-40-202, MCA, is amended to read: 

"50-40-202. Public policy. In recognition of the 

increased health hazards of passive smoke on the nonsmoker, 

it is the declared public policy of the state of Montana 

that all certain areas in buildings maintained by the state 

are to be smoke-free. It is further the policy of the state 

that designated smoking areas must be established in 

buildings maintained or occupied by the state and that these 

smoking areas must provide adequate space and ventilation to 

erovide a comfort~b~e break area for smokers." 

Section 7. Section 50-40-204, MCA, is amended to read: 

"50-40-204. Saeke-free----btti¼dings----------designated 

Designated sacking areas. (1) In buildings maintained by the 

state, smoking is prohibited in the following areas: 

(a) general office space; 

(b) auditoriums, classrooms, and conference rooms; 

(c) elevators, 

(d) corridors, lobbies, restrooms, and stairways, 

except as provided in subsections (2)(b) and (4); 

(e) medical care facilities; 

(f) libraries; and 

(g) hazardous areas. 

(2) An Subject to [section l], an agency head shall 

establish at least one "designated smoking area" in each 

building, except in those areas listed in subsection (1), 
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suited by architectural design and functional purpose to be 

used as a smoking area. 

(a) An agency head may designate a smoking area in a 

cafeteria. The size of the area must be determined by an 

estimate of the number of smoking and nonsmoking patrons 

served. 

(b) An agency head may designate a corridor, lobby, or 

restroom as a smoking area when it is not possible to 

designate another smoking area. 

(3) In establishing designated smoking areas, as 

provided in subsection (2), an agency head shall consider: 

(a) 

(bl 

(c) 

(di 

the number of smokers and nons1110kers in the agency; 

the building ventilation system; 

the availability of space; and 

the protection of nonsmokers from involuntary 

exposure to smoke. 

(4) Agencies in multitenant buildings are encouraged to 

work together to identify designated smoking areas." 

Section 8. Section 50-40-205, MCA, is amended to read: 

"S0-40-205. Signing sacking receptacles. (1) 'Phe 

departeent--sha¼¼--p¼aee--signs--near--eaeh--entranee--~e--a 

btti¼ding-atat½ng-tftat-the-btti¼ding-½a-smeke-free~ 

tit An agency head shall place signs stating where the 

designated smoking areas are located. 

t3till An agency head is responsible for providing 

-6-
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1 adequate ash trays or receptacles in the designated smoking 

2 areas .. 

3 t•till In buildings of historical significance, the 

4 department shall place signs that are aesthetically pleasing 

S and that fit the architectural style of the buildinga .. 

6 NEW SECTION. Section 9. Applicability. [Section l] 

7 applies to taz revenue dedicated after [the effective date 

8 of this act]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0213, as introduceg. 

DESCRIPTION OF PROPOSED LEGISLATION: This bill would stipulate that revenue from taxes on cigarettes and other tobacco 
products could not be used to construct or maintain buildings unless a designated smoking area is provided and require that 
public and private employers provide comfortable designated smoking areas for employees. 

ASSUMPTIONS: 
1. The Department of Administration will revise the forms relating to long-range building program requests. The revised 

forms will include a section for agencies to verify the facility has a designated smoking area pursuant to 50-40-204, 
MCA. If no designated smoking area exists, the Department of Administration will not recommend the project for 
inclusion in the long-range building program. 

2. Projects not building specific, such as utility repairs and site improvements, would not be affected by this statute. 
3. Requests to develop designated smoking areas in existing buildings would not be given a high enough priority to be 

funded with LRBP funds. Development of designated smoking areas would need to be funded with agency operational 
budgets. 

_F:I:_SCAL IMPACT: 

No fiscal impact for the Long-Range Building Program. 

State operating budgets would have to provide the resources needed to develop designated smoking areas. 

i)Cl<l ~~ 
DAVID LEWIS, BUDGET DIRECTOR 

)-1 ),-q ) 
DATE 
~ i19-3 

BoBPIPINICH, Rr"1ARYSPONSoi7?nATE 
Office of Budget and Program Planning 

Fiscal Note for SB0213. as introduced 

ce,e 2.r~ 
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APPROVED B'i COMMITTEE 
ON STATE ADMINISTRATION 

SENATE BILL NO. 213 

INTRODUCED B'i PIPINICH, PAVLOVICH, LYNCH, MCCLERNAN, RYE, 

KENNEDY, BRUSKI-MAUS, NATHE, DEVLIN, BECK, SWYSGOOD, 

D. BROWN, MENAHAN, DRISCOLL, DAILY, HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT REVENUE 

FROM TAXES ON CIGARETTES AND OTHER TOBACCO PRODUCTS MAY NOT 

BE USED TO CONSTRUCT OR MAINTAIN BUILDINGS UNLESS A 

DESIGNATED SMOKING AREA IS PROVIDED; REQUIRING THAT PUBLIC 

AND PRIVATE EMPLOYERS PROVIDE COMFORTABLE DESIGNATED SMOKING 

AREAS FOR EMPLOYEES; AMENDING SECTIONS 17-7-202, 50-40-104, 

50-40-107, 50-40-201, 50-40-202, 50-40-204, AND 50-40-205, 

MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Restricted use of ta:,: revenue 

collected on cigarettes and other tobacco products. 

Cigarette tax revenue allocated to the capital projects and 

debt service fund types in the long-range building program 

under 16-11-119 and 17-5-408 and tobacco tax revenue 

allocated to the debt service account under 17-5-408 may not 

be used to pay for the costs of constructing or maintaining 

a building unless a designated smoking area is provided 

pursuant to 50-40-204. 

Section 2. Section 17-7-202, MCA, is amended to r~dd: 

~'-""'····~-
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SB 0213;02 

•11-7-202. Preparation of building programs and 

submission to departaent of adainistration. (1) Before July 

1 of each even-numbered year, each state agency and 

of institution shall submit to the department 

administration, on forms furnished by the department, a 

proposed long-range building program, if any, for the agency 

or instituti_on. Each agency and institution shall furnish 

any additional information requested by the department 

relating to the utilization of or need for buildings. 

(2) The department shall examine the information 

furnished by each agency and institution and shall gather 

whatever additional information is necessary and conduct 

whatever surveys are necessary in order to provide a factual 

basis for determining the need for and the feasibility of 

the construction of buildings. The information compiled by 

the department shall ~ be submitted to the governor 

before December 1 of each even-numbered year. 

(3) An agency requesting money for the maintenance or 

construction of a building in which public employees work 

shall prove to the department that the building has a 

designated smoking area pursuant to 50-40-204." 

Section 3. Section 50-40-104, MCA, is amended to read: 

•~0-40-104. Designation or reservation of smoking or 

nonsaoking areas -- notice. (1) The proprietor or manager cf 

an e11clased public place shall: 

-2- SB 213 

SECOND READING 
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(a) designate nonsmoking areas with easily readable 

signs; 

(b) reserve a part of the public place for nonsmokers 

and post easily readable signs designating a smoking area; 

or 

(c) designate the entire area as a smoking area oy 

posting a sign that is clearly visible to the public stating 

this designation;-or 

tdt--dee±gnate--and--reserve--t~e--entire--are8---es---a 

nonsmoking-area. 

(2) The proprietor or manager of an establishment 

containing enclosed public places shall post a sign in a 

conspicuous place at all public entrances to the 

establishment stating, in a manner that can be easily read 

and understood, whether or not areas within the 

establishment have been reserved for nonsmokers. 

(3) The proprietor or manager of an establishment 

containing both a restaurant and a tavern, in which some 

patrons choose to eat their meals in the tavern, is not 

required by this part to post a sign described in subsection 

(2) in the tavern area of the establishment. 

(4) The proprietor or manager of an intrastate bus that 

is not chartered shall prohibit smoking in all parts of the 

bus. 

( 5) The proprietor or manager of an enclosed pub! ic 

-3- SB 213 
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place shall designate a comfortable, accessible smoking area 

for em.E.!£.lees." 

Section 4. Section 50-40-107, MCA, is amended to read: 

•s0-40-107. Ell:eaptions. The following shall--be are 

exempt from this part: 

{l) restrooms; 

(2) taverns or bars where meals are not served; 

(3) vehicles or rooms seating six or fewer members of 

the public-;­

t4t--sehee¼-distriet-baildings-aftd-faei¼ities-designate8 

as-tobaeeo-free-by-the--board--0£--trastees--cf--the--sehoo¼ 

distrietr 

t5t--eommunity----eo¼¼ege----bai¼dinge---or---raei¼it±ee 

deeignated-ae-tobaeeo-iree-by-the-board-0£-trastees--of--the 

eoll.lllunity-eo¼¼ege-distrietr 

t6t--state-geverftllent-baildings-dee¼ared-sme~e-£ree~ 

(4) SCHOOL DISTRICT BUILDINGS AND FACILITIES DESIGNATED 

AS TOBACCO-FREE BY THE BOARD OF TRUSTEES OF THE SCHOOL 

DISTRICT; 

ill COMMUNITY COLLEGE BUILDINGS OR FACILITIES 

DESIGNATED AS TOBACCO-FREE BY THE BOARD OF TRUSTEES OF THE 

COMMUNITY COLLEGE DISTRICT," 

Section 5. Section 50-40-201, MCA, is amended to read: 

•so-40-201. Reservation of sacking and nonsmoking areas 

in wock areas in local governaent buildings. In offices and 

-4- SB 213 
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work areas in buildings maintained by a political 

subdivisionT-exeept-a-schoo¼-or-eoffilll~~ity--ee¼lege--faci¼ity 

desigftated--as--tobaeeo-free-by-the-board-of-trastees-0£-the 

sehoo¼-distriet-or--eo1Mlunity--eo¼¼e9e--distriet7 in which 

seven or more employees of the political subdivision are 

employed, the manager or person in charge of the work area 

shall arrange nonsmoking and smoking areas in a convenient 

area." 

Section 6. Section 50-40-202, MCA, is amended to read: 

•s0-40-202. Public policy. In recognition of the 

increased health hazards of passive smoke on the nonsmoker, 

it is the declared public policy of the state of Montana 

that a¼¼ certain areas in buildings maintained by the state 

are to be smoke-free. It is further the policy of the state 

that designated smoking areas must be established in 

buildings maintained or occupied by the state and that these 

smoking areas must provide adequate space and ventilation to 

provide a comfortable break area for smokers." 

Section 7. Section 50-40-204, MCA, is amended to read: 

"50-40-204. Smoke-tree----bai¼dings----------design8eed 

Designated saoking areas. Ill In buildings maintained by the 

state, smoking is prohibited in the following areas: 

(a) general office space; 

(b) auditoriums, classrooms, and conference rooms; 

le) elevators; 

-5- SB 213 
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(d) corridors, lobbies, restrooms, and 

except as provided in subsections (2)(b) and (4); 

{e) medical care facilities; 

(f) libraries; and 

(g) hazardous areas. 

SB 0213/02 

stairways, 

(2) An Subject to [section l], an agency head shall 

establish at least one "designated smoking area" in each 

building, except in those areas listed in subsection (1), 

suited by architectural design and functional purpose to be 

used as a smoking area. 

(a) An agency head may designate a smoking acea in a 

cafeteria. The size of the area must be determined by an 

estimate of the number of smoking and nonsmoking patrons 

served. 

(b) An agency head may designate a corridor, lobby, or 

restroom as a smoking area when it is not possible to 

designate another smoking area. 

(3) In establishing designated smoking areas, as 

provided in subsection ( 2). an agency head shall consider: 

(a) the number of smokers and nonsmokers in the agency; 

lb) the building ventilation system; 

(C) the availability of space: and 

(d) the protection of nonsmokers from involuntary 

exposure to smoke. 

(4) Agencies in multitenant buildings are encouraged to 

-6- SB 213 
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l work together to identify designated smoking areas." 

2 

] 

Section 8. Section 50-40-205, MCA, is amended to read: 

•s0-40-205. Signing -- sacking receptacles. (l) ~he 

4 department--shall--plaee--s¼gn9--ne8r--eaeh--entranee--to--a 

5 bttilding-stating-that-the-bttiid~ng-i~-9meke-tree, 

6 tit An agency head shall place signs stating where the 

7 designated smoking areas are located. 

8 t3till An agency head is responsible for providing 

9 adequate ash trays or receptacles in the designated smoking 

10 areas. 

11 

12 

13 

14 

15 

16 

t•till In buildings of historical significance, the 

department shall place signs that are aesthetically pleasing 

and that fit the architectural style of the building." 

NEW SECTION. Section 9. Applicability. [Section l] 

applies to tax revenue dedicated after (the effective date 

of this act]. 

-End-
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SBIIATB BILL NO. 213 

Ill'ftlODOCBD BY PIPIIIICB, PAVLOVICH, LYNCH, NCCLBRIIAN, RYB, 

11:BIDIBDY, BRUSKI-IIAUS, NATIII!:, DEVLIN, BECK, SIIYSGOOD, 

D. BROIIII, IIBIIAUII, DRISCOLL, DAILY, IIARRING'l'OII 

A BILL l'OR AN ACT BN'l'I'l'LBD: "AN ACr PROVIDING TIIAT RBVBIIDB 

._ TAllES OIi CIGARB'!TBS AIID 0'HBR TOBACCO PllODOC'l'S NAY 110T 

BB USBD '1'0 COIISTROC'l' OR ICAIIITAIII BUILDIIIGS UIILBSS A 

DBSIGIIATBD SIIOICING ABBA IS PROVIDBD1 REQUIRING TIIAT POBLIC 

--PR¼VAH BIIPLOYBRS PROVIDB COIIPORTABLB DBSIGIIATBD SNOllIIIG 

AREAS FOR BMPLOYEES; AMBIIDIIIG SECTIONS 17-7-202, 58-48-¼847 

50-40-107, 58-48-i8¼y 50-40-202, 50-40-204, AIID 50-40-205, 

IICA; AIID PllOVIDIIIG All APPLICABILITY DATB. • 

BB IT BIIACTBD BY TIii!: Ll!IGISLA'l'ORE OF TBS STATE OF NOll'l'AIIA: 

IIBli SBCTIOII. Section 1. aeatricted uae of tu: revenue 

collected on ciprettea and otber tobacco products. 

Cig.t,rette tas revenue allocated to the capital projects and 

debt aervice fund types in the long-range building progr­

under 16-11-119 and 17-5-408 and tobacco tax revenue 

allocated to the debt aervica account under 17-5-408 aay not 

be used to pay for the costa of constructing or .,.intaining 

a building unless a designated aaoking area ia provided 

pursuant to 50-40-204. 

Section 2. Section 11-1-202, IICA, is ... nded to read: 
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•11-1-202. Preparation of building progr- and 

■ulai .. ion to departaent of adaiaistration. (1) Before July 

l of each even-nUllbered year, each state agency and 

institution shall subllit to the depart-nt of 

adainiatration, oa foraa furnished by tHe depart-nt, a 

proposed long-range building prograa, if any, for the agency 

or institution. Bach agency and institution shall furnish 

any additional infor.,.tion requested by the depart-nt 

relating to the utiliu,tion of or need for buildings. 

(2) The departaent shall exaaine the infor-tion 

furnished by each agency and institution and shall gather 

whatever additional iaforaation is necessary and conduct 

whatever surveys are necessary in order to provide a factual 

basis for deteraining the need for and the feasibility of 

the construction of buildings. The infor.,.tion COll()iled by 

the depart-nt aha¼¼ -•t be subllitted to the governor 

before Dacellber l of each even-nullbered year. 

(31 An agency requesting aoney for the .,.intenance or 

construction of a building in which public eaployees work 

ahall prove to the depar"-nt that the building has.~ 

de1i9nated aaoking area pursuant to 50-40-204." 

Beet¼on-aT--~¼ell-58-48-¼847-MeAy-¼a--nded-to-re■d~ 

•s8-48-tl4T--llea¼9 ... t¼on--or--reaerwat¼on--0£-aao~¼n9-or 

nonaao1tt119-a•eaa-----¼eeT-t¼t-The-propr¼eto•-or--na9er-0£ 

an-ane¼oaad-peb¼¼e-p¼aee-aha¼¼~ 

-2- SB 213 
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t•t--cl••*tt1ate-aoa-¼er-••eaa--.¼th--eea¼¼y--•e•dab¼e 

ettft■T 

tbt--•••••••--•--pa•t-of-tlle-P'al>¼¼e-p¼•••-fet'-a-aaolo••• 

eftd-peat--•¼¼y-•eedeb¼e-•*•••-dee¼t11at¼11t-•-----*••--••e•T 

~ 

tet--lle•¼t11ate--the--••t¼•e--e•e•--••--•--"*••-••ee-by 

peat*-t-•-•*ta-thet-h-e¼eer¼y-•¼•¼b¼•-te-the-P"b¼¼e-etet¼"'t 

tll¼e-cleei.-at,¼onrer 

_t•t--cle•¼tMte--•H--reae•re--the--••t¼•e--••ea---••---• 

aoa-"¼11t-•rHT 

tlt--flle--prepr¼eter--er---11a,er--of--en--eeteb¼¼eMeat 

._te¼■¼n9--e11C1¼0eN--pab¼¼e--p¼■ee•--•he¼¼-peet-e-•¼ta-¼a-e 

-■tti-•--p¼eee--et---e¼¼---P"b¼¼e---eat•••ee•---to---the 

eateb¼¼-■t--•tet¼"'t7--¼•-•--•-•-thet-ee■-lle-eaei¼y-•e•• 

eN--■tie••tood7---wlledler---or-------••eaa---w¼t11¼■---th• 

eat~•t-u•e-lMell-•e•e•.,..-fo•-aoaNIOlt•••T 

t~t--'lll•--propr¼•to•--or---■-1••--e--••--••teb¼¼•haent 

-t•¼•iat--llotll--•--•eat•••••t--ead-e-terern7-¼■-wll¼eh-•­

petron•~•-t•-••t-the¼•-*•--¼n--the--t-n7--h---t 

re;ae¼•H-by-th¼a-,-•t-to--po•t-•-•*••-de•er¼bed-¼n--Neet¼oa 

ffl-¼e-the-t•-•--of-tM-••tu¼ialmentT 

t4t--fte~¼attw-or • 11er of-en-¼ntreatete--lMaa-thet 

¼a--not-elle•tel'N-alle¼¼-proll¼lrit___.,¼1111-ia-e¼¼-,-ete-ff-the 

...... 
tSt--fte preprietor-or-•"!ffl--of---■--ene1-et--eb¼¼e 
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p¼■ee-•he¼¼-d••*•••te-e-e .. torteb¼ez-eeeeeeib¼e-■-ki..,-eree 

for_--~ff■T& 

Section 3. Section 50-40-107, IICA, is amended to read: 

•50-,0-107. Bseaptiona. Th• following ehe¼¼--be ll!. 

exeapt frca this part: 

(1) rastrooea1 

(2) taverna or bars where -ala are not aerved1 

(3) vehicles or rOOIIS seating six or fewer aeabera of, 

the publiCT 

t•t--aehoo¼-d¼atr¼et-ba¼¼d¼•9•-end-fee¼¼it¼ee-dee*9Mte<I 

ea-toboeeo free-by-the--boerd--of--traeteH--of--the--.eh-¼ 

di•tr¼et7 

tSt---•¼ty----eo¼¼e<ge----ba¼¼dia9e---or---ferilit¼ea 

•••*t11ated-a•-toloeeeo·free-by-the-boerd-of-traateee-----the· 

-■ity-eo¼¼-..-c1¼etr¼et7 

t6t--atet•-tore•-t-ba¼¼d*-ta-dee¼ered~B1110ke-freeL 

(4) SCIIOOL DISTRICT BUILDINGS AND FACILITIES DESIGNATED 

AS 'l'OBACCO-l"REB BY THE BOARD OP TRUSTEES OP THE.SCHOOL 

DISTRICT/ 

( 5 l OOIINUIIITY COLLBGB B!lIL!>INGS 0~ PM:I_!.ITIES 

DESIGIIA!'BD AS 'IOIIIICCO-l"REE BY TIO: BOARD OP TRIL~ OP TBE 

CONNIJIIITY COLLBGE DIS'l'RICT. • 

Seet:ioa-s.---lleet¼oft-58-48-il¼7-NeA7-tB--ftde<l~t<:t-reeth 

•se-48-ff¼ .. ---•-t¼oa-of-aaolt¼n9-ead-aoaNIOltift941reea 

¼a-..rlt-a,...e-¼n-¼oee¼....,.e•-t-ba¼¼d¼ftt•T-¼ft-off¼-•nd 
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-rk---areee---¼n---l>a¼!d¼119•----¼nta¼ne«l--b1--e--po¼¼t¼ca¼ 

■nbd¼w¼e¼097--eept:-e-■ellee¼-or--R¼t1--eo¼¼-.e--fari¼¼t1 

dea¼9nete«l-•■--toba--free-bf-the-beerd-of-trneteee-f-the 

•e-¼-d¼et:riet-or---n¼tJ--eo¼¼e<J•--d¼■tr¼etT--¼n--wh¼eh 

••wen-----re--H111!eyee■ ·-of-the-po¼¼t¼eri-■ebd¼w¼■¼on-ere 

eap¼o,e«l1-the--ne9er or·per--¼n--ehe....-f-the-rk--erea 

■lla¼¼--arra99e --n-"¼ft9""atHl--"¼..-.ree■-¼n-•---n¼eat 

arNT• 

Section 4. Section 50-40-202, MCA, i■ aaended to read: 

•so-•0-202. Public policy. In recognition of the 

increaaed health hazards of passive saoke on the nonsmoker, 

it ia the declared public policy of the etate of Montana 

that a¼¼ certain area■ in building• -intained by the ■tat• 

are to be 81101le-free. I~ i1Jµrth~_tbe ~_9_f ~e 11tate 

that deaignated ■aoking ar■aa ■JJ■L.be establi■l!~ in 

buildings -intained or occupied by the state and that the•• 

s■oking areas ■ust provide adequate space and venti~atign to 

provide a coafortable~break area for 11110kers.• 

Section 5. s.ction 50-40-204, MCA, is a■ended to read, 

•50-40-204. S■eke-&ee----be¼¼d¼n9a-------e,ea¼9nete«l 

!)eaignated a■olr.ing areaa. (l) In buildings -intained by the 

22 state, s■oking is prohibited in the following area■ : 

23 

24 

25 

(a) general office space; 

(b) auditoriu■a, classrOOIU, and conference rooaa1 

(c) elevatcrs1 
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(d) corridor■, lobbiea, restrooaa, and ■tairvaya, 

except as provided in aubaections (2)(b) and (4)1 

(e) aedical care facilities1 

(f) libraries; and 

(9) haaardous areas. 

(2) An Subject to lsection 11 1 an agency head shall 

establish at least one •deaignated saoking area• in each 

building, except in those areas listed in subsection (1), 

auited by architectural design and functional purpose to be 

used as a s■oking area. 

(al An agency head -Y designate a s110king area in a 

cafeteria. The sise of the area auat be deter■ined by an 

eat1-te of the nu■ber of ■-ing and nona■oking patron■ 

aerved. 

(bl An agency head -y designate a corridor, lobby, or 

restrOOII as a s■oking area when it i■ not possible to 

deaignate another s■oking area. 

(3) In establishing designated a■oking areas, as 
provided in subsection (2), an agency bead shall consider: 

(a) the nu■ber of ■■oker■ and nons■oker■ in the agency; 

(b) the building ventilation syste■ 1 

(C) the availability of apace: and 

(d) the protection of nonaaokers frOll involuntary 
exposure to e■oke. 

(4) Agencies in ■ultitenant buildings are encouraged to 
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l -rk together to identify deeignated ...,king are••·• 

2 Section 6. Section so-,0-205, MCA, 1• -Dded to read, 

3 •§0-4e-205. 81911111111 - eaoklDIJ r-i,tacl•. (l) file 

, depe•~tt--alltl¼¼--p¼aee--a¼gaa--aeer--eeeh--entranee--te--• 

5 IMl¼M¼...-tat¼a9-ti.at-the-1Mt¼¼d¼ll9-¼e-eaelte-freeT 

6 tit An agency head •ball place eigna etatlng where the 

7 deeignated ~ing area• are located. 

8 t~ill An agency head 1• reeponelble for providing 

I adequate ••h tray• or receptacle• in the deei9nated IIIIOklng 

10 areae. 

11 t•till In building• of hi■toriaal ■19n1f1cance, the 

12 depart-at ■ball place ■igne tbat are aeethetiaally pleaeing 

13 

u 

and tbat fit the architectural ■tyle of the building.• 

11111 SJICTICXI. Section 7. AIIP].iaabil.ity. (Section 1) 

15 appli• to tu revenue dedicated after (the effective date 

16 of thi• act). 

-BIid-
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