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BILL NO. ;Xﬂ

INTRODUCED BY

e
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "BAN ACT GENERALLY REVISING THE
LAW REGARDING THE LICENSED PRACTICE OF OPTOMETRY; PROVIDING
FOR TEE PURPOSE OF THE REGULATION OF THE PRACTICE OF
OPTOMERTRY; CHANGING THE NAME OF THE BOARD OF OPTOMETRISTS
TO THE BOARD OF OPTOMETRY; REVISING MEETING REQUIREMENTS OF
THE BOARD; REQUIRING THAT THE LICENSURE EXAMINATION BE
CONDUCTED BY THE NATIONAL BOARD OF EXAMINERS IN OPTOMETRY:
REVISING QUALIFICATION REQUIREMENTS, RECIPROCITY, AND
CONTINUING EDUCATION REQUIREMENTS FOR THE PRACTICE OF
OPTOMETRY; REVISING THE DISCIPLINARY AUTHORITY QF THE BOARD
OVER HOLDERS OF CERTIFICATES OF REGISTRATION; AMENDING
SECTIONS 2-15-1846, 37-10-101, 37-10-201, 37-10-301,
37-10-302, 37-10-303, 37-10-308, AND 37-10-311, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-15-1846, MCA, is amended to read:

“2-15-1846. Board of optometrists optometry. (1) There
is a board of optemetrises optometry.
{2) The board consists of four members appointed by the

governor with the consent of the senate. Three members must
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be registered optometrists of this state and actually
engaged in the exclusive practice of optometry in this state
during their terms of office. One member must be a
representative of the public who is not engaged in the
practice of optometry.

(3) Members shall serve staggered 4-year terms.

{4) The board is allocated to the department for

administrative purposes only as prescribed in 2-15-121."

NEW SECTION., Section 2. Purpose. The legislature finds
that the practice of the profession of optometry is a
privilege and is not a natural right of individuals. The
legislature considers it necessary, in the interests of
protecting the public health, safety, and welfare and in
order to provide for the optometric needs of the public, to
provide laws and delegate rulemaking authority regarding the
granting of licenses and their subsequent use sc that the
public is protected Efrom the wunprofessional, improper,
unauthorized, and ungualified practice of optometry.

Section 3. Section 37-10-101, MCA, is amended to read:

"37-10-10). Definitions ——- practice of optometry. (1)
The practice of optometry is the profession constituting the
art and science of visual care and is hereby defined to be
any one of the following acts:

{a) the optometric examination or optometric diagnosis

of all of those physiological or anatomical parts or

S anq
"2 INTRODUCED BILL



=W N

L&)

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 0208/01

functions which that consummate the process of human vision
te ascertain the presence therein of abnormal conditions or
functions whieh that may be optometrically diagnosed,
corrected, remedied, or relieved;

(b) the employment of any optometric means, excluding
the use of surgery, for the purpose of detecting any
condition of the process of vision whiekr that may have any
significance in a complete optometric eye and vision
examination, including the employment and administration of
drugs topically applied for examination purposes, limited to
cycloplegics, mydriatics, topical anesthetics, dyes such as
flucrescein, and for emergency use only, miotics;

{c) the application or prescription of ophthalmic
lenses, contact lenses, prisms, orthoptics, visual training,
and any physical, mechanical, or physiclogical therapys and
the furnishing or application of any prosthetic or
therapeutic devices for the correction or relief of wvisual
anocmalies, excluding surgery;

{d) the administration, dispensation, and prescription
of the oral analgesics codeine, propoxyphene, hydrocodone,
and dihydrocodeine, alone or in combination with
nonscheduled or nonregulated drugs; and

(e) the administration, dispensation, and prescription
of those topical drugs, not including corticosteroids,

approved by the becard for use in ocular treatment limited to

-3-

10

i1

12
13
143
15
16
17
18
19
20
21

22

23

24
25

LC 0208/01

the anterior segment of the eye and adnexa. Glaucoma may not
be treated.

{2) Nothing in subsection (1)} prchibits an optometrist
from removing from the eye or adnexa a foreign body that is
not intraocular.

{3) Unless the context requires otherwise, in this
chapter:

{(a) "“board" means the board of optemetrists optometry
provided for in 2-15-1846; and

{b} “department™ means the department of commerce

provided for in Title 2, chapter 15, part 18."

Section 4. Ssection 37-10-201, MCA, is amended to read:

®37-10-201. Organization -- meetings. The board shall
annually choose from its members a president and secretary,
both of whom may administer ocaths and take affidavits. The
board shall meet at least once each year, at Helena or some

other place within the state designated by the presidenty-en

the--fourth--Monday--of--duity and, in addition, whenever and
wherever the president and secretary call a meeting at a

location within the state. The department shall keep a

record of the proceedings of the board., which shaiti must be
open to public inspection.*
Section 5. Section 37-10-301, MCA, is amended to read:
"37-10-301. Certificate required for practice -—--

unlawful acts — injunction. (1) It is unlawful for a person

-4-
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(a) practice optometry in this state unless he that

person has first obtained a certificate of registration;

{b) sell, barter, or offer to sell or barter a
certificate of registration issued by the department;

(c} purchase or procure by barter a certificate of
registration with intent té uge it as evidence of the
holder's qualification to practice optometry;

{d) materially alter with frauduient intent a
certificate of registration;

{e) use or attempt to use a certificate of registration
whieh that has been purchased, fraudulently issued,
counterfeited, or materially altered as a valid certificate
of registraticn;

{€) practice optometry under a false or assumed name;

(g) willfully make a materially false statement in an
application fer--an-—examination-by-the-department-er for a
certificate of registration;

thy advertise by displaying a sign or by otherwise
hotding--himsetf--out claiming to be an optometrist without
having at the time a valid certificate of registration;

{i) replace or duplicate ophthalmic 1lenses with or
without a prescription or to dispense ophthalmic lenses from

prescriptions without having at the time a valid certificate

of registration as an optometrist: however, this subsection
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does not prevent an optical mechanic from:

(i} doing the merely mechanical work on an ophthalmic

lens whieh that is ordered on a prescription signed by a

registered optemetrist and is dispensed only by the
optometrist or a person employed by the optometrist and who
does sco in the office of and under the direct personal
supervision of an optometrist; or

(ii) replacing or duplicating an existing 1lens for
glasses;

{j) take or make measurements for the purpose of
fitting or adapting ophthalmic lenses to the human eye
without having at the time a valid certificate of
registration. A person who takes or makes measurements oOr
uses mechanical devices for this purpose or who, in the sale
of spectacles, eyeglasses, or lenses, uses in the testing of
the eyes lenses other than the lenses actually sold is
practicing optometry. However, this section does not apply
to the prescriptions of qualified optometrists when sent to
a recognized optical laberatory.

(k} measure, fit, or adapt a lens to direct, contiguous
contact to the human eyeball without having at the time a
valid certificate of registratiocn as an optcmetrist.

{2) When the board has reasonable cause to believe that
a person is violating this section or a rule issued under

this chapter, it may, in addition to other remedies provided

-6—
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in this chapter, bring an action for injunctive relief in
district court in the county where the violation occurs to
enjoin the person from engaging in or continuing the
violation., The department may employ 1legal counsel to
prosecute these actions. In these actions and on notice and
hearing, an corder or judgment may be entered awvarding a
temporary restraining order or final injunction as

considered proper by the judge of the district court in the

county where the violation occurred.”

Section 6. Section 37-10-302, MCA, is amended to read:
“37-10-302. Exzamination - gualifications -
application —-- issuance of certificate. (1) The board shall
adopt rules relative to and governing the qualifications of
applicants for certificates of registration as optometrists.
If the applicant does not meet the reqguirements of the
rules, he the applicant 1is not eligible to take an
examination to practice optometry in this state. If the
applicant meets the requirements of the rules: he the
applicant must pass an examination given by the national

board of examiners in optometry on behalf of the department,

subject to 37-1-101. Examinations shai} must be practical in
character and designed to ascertain the applicant's fitness
to practice the profession of optometry and shaii must be
conducted in the English language. The department shall

publish and distribute the examination reqguirements for a
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certificate to practice optometry in this state. Phe-board
may-accept-the—-grades——-an-—appiicant-——has—-reeceived-—-ipn-—the
written---examinations--—given—-by--the--nationat—-board--of
examiners-in-sptometrys

{2) Ne A person is not eligible to take-ethe-examination

receive a certificate of registration unless he that person

is 18 years of age or older and of good moral character.

(3) Neo A person is not eligible to take-the-examination

receive a certificate of registration unless he that person
has certificates of graduation from an accredited high
school and from a school of optometry in which the practice
and science of optometry is taught in a course of study
covering B8 semesters or 4 years of actual attendance and
which that is accredited by the international association of

optometry. instead---of-—-the

boards of examiners in
certificates--of--graduations--an-—-appiicant—for-examinatien
mayr-with-tike-effect;-furniash--an--affidavit——thae——he——has
practiced--optometry--exciusively-for-a-period-of-at-ieast-6
years-in-seme-other-state-or-statess

(4) A person desiring te-be--examined--in--eptometry a

certificate of registration shall file an application, in

the manner prescribed by the board, at-least-4-weeks——before
the-—-examination--its--heids and pay a fee prescribed by the

board shali-accompany-the-appiication.

{5) A person who successfully passing passes the

-8-
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examination shai} administered by the national board of

examiners in optometry and who has met the requirements for

qualification as an optometrist must be registered in a

register which-shati-be kept by the departmenty and, on the
payment of a fee prescribed by the board, sheil must receive
a certificate of registration signed by the members of the

board."

Section 7. Section 37-10-303, MCA, is amended to read:

“37-10-303. Reciprocity. If an applicant for a
certificate of registration has been admitted to practice
optometry in ancther state and has attained an average of
75% in his the examination in the-ether that state, he that
person may, at the discretion of the board, be granted a
certificate to practice his--prefession pptometry in this
state without examination, on payment of all fees, 1if the
state from in which the applicant comes is admitted to
practice offers equal privileges to applicants for
certificates of registration from this state.”

Section 8. section 37-10-308, MCA, is amended to read:

"37-10-308. Continuing education required for license
reneval. A-iicensed-eptometrist-in-active—practice-—in-—-this

steate An optometrist licensed pursuant to 37-10-302 or

37-10-303 is required to attend not 1less than 12 hours
annually of scientific clinics, forums, or optometric

educational studies as may be provided or approved by the
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board as a prerequisite for his license renewal. A copy of
this section shatt must be sent to each licensee by the
department prior to the license renewal date each year. The
board may exempt from this requirement those 1licensees who
submit satisfactory proof that they were prevented from
attending educational programs during the preceding year due
to illness or for other good reason."

Section 9. section 37-10-311, MCA, is amended to read:

®37-10-311. Revocation -- unprofessional conduct. (1)
The board may revcke or suspend a certificate of

registration or may reprimand, prescribe probation for, or

censure the holder of a certificate of registration for:

(a} physical or mental incompetence;

(b) gross malpractice or repeated malpractice;

{c) a violation of any of the provisions of this
chapter or rules or orders of the board; or

(d} unprofessional conduct.

{2) Unprofessional conduct includes:

{a) obtaining a fee by fraud or misrepresentation;

(b) employing, directly or indirectly, a suspended or
unlicensed optometrist to perform work covered by this
chapter;

{c) directly or indirectly accepting employment to
practice optometry from a person not bhaving a valid

certificate of registration as an optometrist or accepting

-10-
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employment to practice optometry for or from a company or
corporatiaon;

{d) permitting another to use his the holder's
certificate of registration;

{e) soliciting or sending a solicitor from house to
house;

(£) treatment or advice in which untruthful or
improbable statements are made:

{g) professing to cure nonocular disease;

{h) advertising in which ambiguous or misleading
statements are made; or

{i) the use in advertising of the expression "eye
specialist” or "specialist on eyes" in connection with the
name of an optometrist. This chapter does not prohibit
legitimate or truthful advertising by a registered
optometrist.

(3) Before a certificate is revckeds or suspended or

before the holder is reprimanded, placed on probation, or

censured, the holder akal} must be given a notice and an
opportunity for a hearing.

(4) Any optometrist convicted a second time for
violation of the provisions of this chapter or whose
certificate of registration or examination has been revoked
or_suspended a second time shail may not be permitted to

practice optometry in this state.™

& W N
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NEW SECTION, Section 10. codification instruction.
[Section 2] is intended tc be codified as an integral part
of Title 37, chapter 10, and the provisions of Title 37,

chapter 10, apply to [section 2].

NEW SECTION. Section 11. Effective date. [Sections 4
and 6§ and this section) are effective on passage and
approval.

-End-
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BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW REGARDING THE LICENSED PRACTICE OF OPTOMETRY; PROVIDING
FOR THE PURPOSE OF THE REGULATION OF THE PRACTICE OF
OPTOMERTRY; CHANGING THE NAME OF THE BOARD OF OPTOMETRISTS
TO THE BOARD OF OPTOMETRY: REVISING MEETING REQUIREMENTS OF
THE BOARD; REQUIRING THAT THE LICENSURE EXAMINATION BE
CONDUCTED BY THE NATIONAL BOARD OF EXAMINERS 1IN OPTOMETRY;
REVISING QUALIFICATION REQUIREMENTS, RECIPROCITY, AND
CONTINUING EDUCATION REQUIREMENTS FCOR THE PRACTICE OF
OPTOMETRY; REVISING THE DISCIPLINARY AUTHORITY OF THE BOARD
OVER HOLDERS OF CERTIFICATES OF REGISTRATION; AMENDING
SECTIONS 2-15-1846, 37-10-101, 37-10-201, 37-10-301,
37-10-302, 37-10-303, 37-10-308, AND 37-10-311, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-15-1B46, MCA, is amended to read:

"2-15-1846. Board of optemetrists optometry. (1) There
is a board of eptometrists optometry.
{2) The board consists of tour members appointed by the

governor with the consent of the senate. Three members must
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be registered optometrists of this state and actually
engaged in the exclusive practice of optometry in this state
during their terms of office. One member must be a
representative of the public who is not engaged 1in the
practice of optometry.

{3) Members shall serve staggered 4-year terms.

{4) The board is allocated to the department for

administrative purposes only as prescribed in 2-15-121."

NEW SECTION. Section 2. Purpose. The legislature finds
that the practice of the profession of optometry is a
privilege and is not a natural right of individuals. The
legislature considers it necessary, in the interests of
protecting the public health, safety, and welfare and in
order to provide for the optometric needs of the public, to
provide laws and delegate rulemaking authority regarding the
granting of licenses and their subseguent use so that the
public is protected from the unprofessional, improper,

unauthorized, and ungualified practice of optometry.

Section 3. Section 37-10-101, MCA, is amended to read:

"37-10-101, Definitions -- practice of optometry. (1)
The practice of optometry is the profession constituting the
art and science of visual care and is hereby defined to be
any one of the Eollowing acts:

{a) the optometric examination or optometric diagnosis

of all of those physiological or anatomical parts or

32 209

-2 SECOND READING
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functions whieh that consummate the process of human wvision
te ascertain the presence therein of abnormal conditions or
functions which that may be optometrically diagnosed,
corrected, remedied, or relieved;

(b) the employment of any optometric means, excluding
the use of surgery, for the purpose of detecting any
condition of the process of vision whieh that may have any
significance in a complete optometric eye and vision
examination, including the employment and administration of
drugs topically applied for examination purposes, limited to
cycloplegics, mydriatics, topical anesthetics, dyes such as
flucorescein, and for emergency use only, miotics;

(c) the application or prescription of ophthalnic
lenses, contact lenses, prisms, orthoptics, visual training,
and any physical, mechanical, or physiological therapyr and
the furnishing or application of any prosthetic or
therapeutic devices for the correction or relief of wvisual
anomalies, exciuding surgery;

{d) the administration, dispensation, and prescription
of the oral analgesics codeine, propoxyphene, hydrocodone,
and dihydrocodeine, alone or in combination with
nonscheduled or nonregulated drugs; and

(e) the administration, dispensation, and prescription
of those topical drugs, not including corticostercids,

approved by the board for use in ocular treatment limited to
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the anterior segment of the eye and adnexa. Glaucoma may not
be treated.

(2) Nothing in subsection (1)} prohibits an optometrist
from removing from the eye or adnexa a foreign body that is
not intraocgular.

{3) Unless the context requires otherwise, 1in this
chapter:

{a) "board” means the board of eptometriats optometry
provided for in 2-15-1846; and

{b) “department"™ means the department of commerce

provided for in Title 2, chapter 15, part 18."

Section 4. Section 37-10-201, MCA, is amended to read:

"37-10-201. Organization -- meetings. The board shall
annually choose from its members a president and secretary,
both of whom may administer oaths and take affidavits. The
board shall meet at least once each year, at Helena or some

other place within the state designated by the presidentry-on

the--tourth--Monday--of--duty and, in addition, whenever and
wherever the president and secretary call a meeting at a

location within the state. The department shall keep a

record of the proceedings of the board, which shai} must be
open to public inspection."
Section 5. Section 37-10-301, MCA, is amended to read:
*37-10-301. Certificate required for practice --

unlawful acts -- injunction. (1) It is unlawful for a person

- -
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(a) practice optometry in this state wunless he that

person has first obtained a certificate of registration;

{b) sell, barter, or offer to sell or barter a
certificate of registration issued by the department;

{c) purchase or procure by barter a certificate of
registration with intent to use it as evidence of the
holder's qualification to practice optometry;

(d) materially alter with fraudulent intent a
certificate of registration;

(e) use or attempt Lo use a certificate of registration
which that has been purchased, fraudulently issued,
counterfeited, or materially altered as a valid certificate
of registration;

{f) practice optometry under a false or assumed name;

(g) willfully make a materially false statement in an
application for--an--examination-py-the-department-or for a
certificate of registration;

{(h} advertise by displaying a sign or by otherwise
hoiding--himseif--out claiming to be an optometrist without
having at the time a valid certificate of registration;

(i) replace or duplicate ophthalmic lenses with or
without a prescription or to dispense ophthalmic lenses from

prescriptions without having at the time a valid certificate

of registration as an optometrist; however, this subsection
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does not prevent an optical mechanic from:

(i) doing the merely mechanical work on an ophthalmic
lens which that is ordered on a prescription signed by a
registered optometrist and is dispensed only by the
cptometrist or a person employed by the optometrist and who
does 5o in the office of and wunder the direct personal
supervision of an optometrist; or

{ii) replacing or duplicating an existing 1lens for
glasses;

tj} take or make measurements for the purpose of
fitting or adapting ophthalmic leénses to the human eye
without having at the time a valid certificate of
registration. A person who takes or makes measurements or
uses mechanical devices for this purpose or who, in the sale
of spectacles, eyeglasses, or lenses, uses in the testing of
the eyes lenses other than the lenses actually sold is
practicing optometry. However, this section does not apply
to the prescriptions of qualified optometrists when sent to
a recognized optical labc¢ratory.

{(x) measure, fit, or adapt a lens to direct, contigquous
contact to the human eyeball without having at the time a
valid certificate of registration as an optometrist.

(2) When the board has reasonable cause to believe that
a person is violating this section or a rule issued under

this chapter, it may, in addition to other remedies provided

-6~
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in this chapter, bring an action for injunctive relief in
district court in the county where the violation occurs to
enjoin the person from engaging in or continuing the
violation. The department may employ legal counsel to
prosecute these actians. In these actions and on notice and
hearing, an order or judgment may be entered awarding a
temporary restraining order or final injunction as

considered proper by the judge of the district court in the

county where the violation occurred.”

Section 6. Section 37-10-302, MCA, 1s amended to read:
*37-10-302. Examination - gualifications -
application -- issuance of certificate. (1) The board shall
adopt rules relative to and governing the gqualifications of
applicants for certificates of registration as optometrists.
If the applicant does not meet the reqguirements of the
rules, he the applicant is not eligible to take an
examination to practice optometry in this state. If the
applicant meets the requirements of the rules, he the
applicant must pass an examination given by the national

board of examiners in optometry on behalf cf the department,

subject to 37-1-101. Examinations shai} must be practical in
character and designed to ascertain the applicant's fitness
to practice the profession of optometry and shait wmust be
conducted in the English language. The department shall

publish and distribute the examination requirements for a
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certificate to practice optometry in Lhis state. Phe-bsard
may-accept-the-grades--an--appiicant--has--received--in--the
written—--examinations---given--by--the--nationat--board--of
examiners-in-cptometrys

(2) Ne A person is not eligible to take-tha-examination

receive a certificate of registration unless he that person

is 18 years of age or older and of good moral character.
(3) Ne A person is not eligible to take-the-examination

receive a certificate of registration unless he that person

has certificates of graduation from an accredited high
school and from a school of optometry in which the practice
and science of optometry is taught in a course of study
covering B semesters or 4 years of actual attendance and
whieh that is accredited by the international association of
boards of examiners in optometry. instead---of---the
certificates—-af--graduationy--an--appticant-for-examination
may;-with-tike-ceffect;-furnish--an--affidavit——echat--Re-—has
practiced--cptometry--exclusively-for-a-periad-of-at-treast-6
years-in-some-cthar-state-or-statess

{4) A person desiring to-be--examined--in--optometry a

certificate of registration shall file an application, in

the manner prescribed by the board, at-ieast-4-weeks--before
the--examination--+a--hetdy and pay a fee prescribed by the
board shati-aceompany-the-appiication.

{S5) A person who successfully passing passes the

-8-
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examination shai} administered by the national board of

examiners in optometry and who has met the requirements for

qualification as an optometrist must be registered in a

register which-shati-be kept by the departmenty and, on the
payment of a fee prescribed by the board, shait must receive
a certificate of registraticn signed by the members of the

board."”

Section 7. Section 37-10-303, MCA, is amended to read:

*37-10-303. Reciprocity, If an applicant for a
certificate of registration has been admitted to practice
optometry in another state and has attained an average of
75% in his the examination in the-ether that state, he that
person may, at the discretion of the board, be granted a
certificate to practice his~-—prefesazon optometry in this
state without examination, on payment of ail fees, if the
state #£rem in which the applicant eeomes is admitted to
practice offers egual privileges to applicants for

certificates of registration from this state."”
Seoction 8. section 37-10-308, MCA, is amended to read:
*37-10-308. Continuing education required for license
renewal. A-iicensed-eprtometrist-in-active-practice—-¢tn--this

state An  optometrist licensed pursuant to 37-10-302 or

37-10-30) is required to attend not less than 12 hours
annually of scientific clinices, forums, or optometric

educational studies as may be provided or approved by the
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board as a prerequisite for his license renewal. A copy of
this section shai} must be sent to each licensee by the
department prior to the license renewal date each year. The
board may exempt from this reguirement those licensees who
submit satisfactory proof that they were prevented from
attending educational programs during the preceding year due
to illness or for other good reason."”

Section 9. section 37-10-311, MCA, is amended to read:

“37-10~311. Revocation -~ unprofessional conduct. (1)
The board may revoke or suspend a certificate of

registration or may rveprimand, prescribe probation €for, or

censure the holder of a certificate of registration for:

{a) physical or mental incompetence;

{b) gross malpractice or repeated malpractice;

{c) a wviolation of any of the provisions of this
chapter or rules or orders of the board; or

(d) unprofessional conduct.

(2) Unprofessional conduct includes:

(a) obtaining a fee by fraud or misrepresentation;

(b) employing, directly or indirectly, a suspended or
unlicensed optometrist to perform work covered by this
chapter;

(c) directly or indirectly accepting employment to
practice optometry from a person not having a valid

certificate of registration as an optometrist or accepting

_10_
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employment to practice optometry for or from a company or
corporation;

{d) permitting another to use his the holder's
certificate of registration;

{e} soliciting or sending a solicitor trom house to
house;

{f) treatment or advice in which wuntruthful or
improbable statements are made;

{g) professing to cure nonocular disease;

{h) advertising in which ambiguous or migsleading
statements are made; or

{i) the wuse in advertising of the expression “eye
specialist" or “specialist on eyes" in connection with the
name of an optometrist. This chapter does not prohibit
legitimate or truthful advertising by a registered
optometrist.

{3) Before a certificate is revokedy or suspended or

before the holder is reprimanded, placed on probation, or

censured, the holder shait must be given a notice and an
opportunity for a hearing.

{4) Any optometrist convicted a second time for
violation of the provisions of this chapter or whose
certificate of registration or examination has been revoked
or suspended a second time shail} may not be permitted to

practice optometry in this satate."”

-11-
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NEW SECTION. Section 10. codification instruction.
{Section 2] is intended to be cocdified as an integral part
of Title 37, chapter 10, and the provisions of Title 37,
chapter 10, apply to [section 2]}.

NEW SECTION. Section 11. Effective date. [Sections 4

and 6 and this section] are effective on passage and
approval.

-End-

_12_
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BILL NO. ;ZO___I
ry
BY REQUEST OF THE DEPARTMENT OF COMMERCE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW REGARDING THE LICENSED PRACTICE OF OPTOMETRY; PROVIDING
FOR THE PURPOSE OF THE REGULATION OF THE PRACTICE OF
OPTOMERTRY; CHANGING THE NAME OF THE BOARD OF OPTOMETRISTS
TO THE BOARD OF OPTOMETRY; REVISING MEETING REQUIREMENTS OF
THE BOARD; REQUIRING THAT THE LICENSURE EXAMNINATION BE
CONDUCTED BY THE NATIONAL BOARD OF EXAMINERS IN OPTOMETRY:
REVISING QUALIFICATION REQUIREMENTS, RECIPROCITY, AND
CONTINUING EDUCATION REQUIREMENTS FOR THE PRACTICE OF
OPTOMETRY; REVISING THE DISCIPLINARY AUTHORITY OF THE BOARD
OVER HOLDERS OF CERTIFICATES OF REGISTRATION: AMENDING
SEC?IOHS 2-15-1846, 37-10-101, 37-10-201, 37—10-301,
37-10-302, 37-10-303, 37-10-308, AND 37-10-311, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 2-15-1846, MCA, is amended to read:

*2-15-1846, Board of optometrists optometry. (1) There
is a board of optometrists optometry.

{2) The board consists of four members appointed by the

governar with the consent of the senate. Three members wmust
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be registered optometrista of this state and actually
engaged in the exclusive practice of optometry in this atate
during their terms of office. One member must be a
representative of the public who is not engaged in the
practice of optometry.

{3) Members shall serve staggered 4-year terms,

{4) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

NEW SECTION, Section 2. Purpose. The legislature finds
that the practice of the profession of optometry is a
privilege and is not a natural right of individuals. The
legislature considers it necessary, in the interests of
protecting the public health, safety, and welfare and in
order to provide for the optometric needs of the public, to
provide laws and delegate rulemaking authority regarding the
granting of licenses and their subsequent use so that the
public is protected from the unprofessional, improper,

unauthorized, and unqualified practice of optometry.

Section 3. section 37-10-101, MCA, is amended to read:

*37-10-101. Definitions -- practice of optometry. (1)
The practice of optometry is the profession constituting the
art and science of visual care and is hereby defined to be
any one of the following acts:

{a) the optometric examination or optometric diagnosis

of all of these physiological or anatomical parts or

- 98 09
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functions which that consummate the process of human vigion
to ascertain the presence therein of abnormal conditions or
functions whiech that may be optometrically diagnosed,
corrected, remedied, or relieved;

(b) the employment of any optometric means, excluding
the use of surgery, for the purpose of detecting aﬁy
condition of the process of vision which that may have any
significance in a complete optometric eye and vision
examination, including the employment and administration of
drugs topically applied for examination purposes, limited to
cycloplegics, aydriatics, topical anesthetics, dyes such as
fluorescein, and for emergency use only, miotics;

(c) the application or prescription of ophthalmic
lenses, contact lenses, prisms, orthoptics, visual training,
and any physical, mechanical, or physiological therapyy and
the furnishing or application of any prosthetic or
therapeutic devices for the correction or relief of visual
anomalies, excluding surgery;

(d) the  administration, dispensation, and prescription
of the oral analgesics codeine, propoxyphene, hydrocodone,
and dihydrocodeine, alone or in combination with
nonscheduled or nonregulated drugs; and

{e) the administration, dispensation, and prescription
of those topical drugs, not including corticosteroids,

approved by the board for use in ocular treatment limited to

-3-
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the anterior segment of the eye and adnexa. Glaucoma may not
be treated. .

{2) Nothing in subsection (1) prohibits an optometrist
from removing from the eye or adnexa a foreign body that is
not intraocular,

{3) Unless the context reguires otherwise, in this
chapter:

(a)} "board” means the board of optemetriats optometry
provided for in 2-15-1846; and

(b) “department”™ means the department of commerce
provided for in Title 2, chapter 15, part 1B."

Section 4. section 37-10-201, HCA, is amended to read:

“37-10-201. Organization -- meetings. The board shall
annually choose from its members a president and secretary,
both of whom may administer ocaths and take affidavits. The
board shall meet at least once each year, at Helena or some

other place within the state designated by the presidentz-en

the——-fourth--Monday--of--duiy and, in addition, whenever and
wherever the president and secretary call a meeting at a

location within the state, The department shall keep a

record of the proceedings of the board, which shaii must be
open to public inspection."
Sectlon 5. Section 37-10-301, MCA, is amended to read:
"37-10-301. Certificate required For practice -—-

unlawful acts -- injunction. (1) It is unlawful for a person

_‘_
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to:

{a) practice optometry in this state unless he that

person has first obtainéd a certificate of registration;

{b) sell, barter, or offer to sell or barter a
certificate of registration issued by the department;

{c) purchase or procure by barter a certificate of
registration with intent to use it as evidence of the
holder‘'s qualification to practice optometry;

(d) materially alter with fraudulent intent a
certificate of registration;

{e) use or attempt to use a certificate of.regiatratian
whieh that has been purchased, fraudulently issued,
counterfeited, or materially altered as a valid certificate
of registratijon;

(f) practice 6pto-etry under a false or assumed name;

{g) willfully make a materially false statement in an
appllcatién for---n——e:a-ination-by-thé-depart-ent—er}Eor a
certificate of registration;

(h) adﬁertise by displaying a sign or by otherwise
hotding--himself--out claiming to be an optometrist without
having at the time a valid certificate of registration;

{i) replace or duplicate ophthalmic lenses with or
without a prescription or to dispense ophthalmic lenses from
prescriptions without having at the time a valid certificate

of registration as an optometrist; however, this subsection

-5_
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does not urevent an optical sechanic Erom:

{i) doing the merely -echanic§l work on  an ophthalmic
lens whieh Lthat is ordered on a prescription signed by a
registered optometrist and is dispensed only by the
optometrist or a person employed by the optometrist and who
does so in the office of and under the direct personal
supervision of an optometrist; or

{ii) replacing’ or duplicating an existing lens for
glasses;

(j) take or make measurements for the purpose of

‘Eitting or adapting ophthalmic lenses to the human eye

without having at the time a valid certificate of
registration. A person who takes or makes mecasurements or
uses mechanical devices for this purpose or who, in the sale
of spectaclea, eyeglasses, or lenses, uses in the testing of
the eyes lenses other than the lenses actually sold is
practicing optometry. However, this section does not apply
to the prescriptions of qualified optometrists when sent to
a recognized optical laboratory.

{k) measure, fit, or adapt a lens to direct, contiguous
contact to the husan eyebali without having at the time a
valid certificate of registration as an optometrist.

(2) wWhen the board has reasocnable cause to beljeve that’
a person is violating this section or a rule issued under

this chapter, it may, in addition to other remedies provided

-6-
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in this chapter, bring an action for injunctive relief in
district court in the county where the viclation occurs to
enjoin the person from engaging in or continuing the
violation, The department may employ legal counsel to
prosecute these actions. In these actions and on notice and
hearing, an order or judgment may be entered awarding a
temporary restraining order or final injunction as

considered proper by the judge of the district court in the

county where the violation occurred.*

Section 6. Section 37-10-302, MCA, is amended to read:
"37-10-302, Examination - qualification; -
application -- issuance of certificate. (1} The board shall
adopt rules relative to and governing the gualifications of
applicants for certificates of registration as optometrists.
If the applicant does mnot meet the requirements of the
rules, he the applicant is not eligible to take an
examination to practice optometry in this state. If the
applicant meets the requirements of the rules, he the

applicant must pass an examination given by the pational

board of examiners in optometry on behalf of the department,

subject to 37-1-101. Examinations shei} must be practical in
character and designed to ascertain the applicant's fitness
to practice the profession of optometry and shsit msust be
conducted in the English lanquage. The department shall

publish and distribute the examination requirements for a

-7-
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certificate to practice optometry in this state. Phe-board
say-accept-the-grades--an--applicane--has--received--éin--the
-ritten-;-exq-inations—-—g&ven——by—-ehe—-nutian-i—-hoard--of
examiners-in-optometrys

(2) No A person is not eligible to take-the-examination

receive a certificate of registration unless he that person

is 18 years of age or older and of good moral character.

{3) HNe A person is not eligible to take-the-examination

receive a certificate of registration unless he that person
has certificates of graduation from an accredited high
school and from a school of optometry in which the practice
and science of optometry is taught in a course of study
covering 8 semesters or 4 years of actual attendance and
whiech that is accredited by the international association of
boards of examiners in optometry. inatead---of---the
certificates—-of--graduation;-—-an--appiticant-for-examination
mayr-with-titke-effect;-furnish--an—-affidavie-—-chat--he—-has
practiced--optometry--exciusiveiy-for-a-period-of-at-teast-6
years—-in-some-other-state-or-statess -

t{4) A person desiring to-be--examined--in--optometry a

certificate of registration shall file an application, in

the manner prescribed by the board, at-iesst-i-weeka--before
the--examinatien--itas--heddy and pay a fee prescribed by the

board shaii-accompany-the-appiication.

(5) A person who successfully passing passes the
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examination shai: administered by the national board of

examiners in optometry and who has met the requirements for

qualification as an_optometrist must be registered in a

register which-shaii-be kept by the departmenty and, on the
payment of a fee prescribed by the board, shaill must receive
a certificate of registration signed by the members of the
board."

Section 7. Section 37-10-303, MCA, is amended to read:

*37-10-303. Reclprocity. If an applicant for a
certificate of registration has been admitted to practice
optomekry in another state and has attained an average of
75%  in his the examination in the-other that state, he that
perscn may, at the discretion of the board, be granted a
certificate to practice his--profeasion optometry in thias
state without examination, on payment of all fees, if the
state €£rom in which the applicant comes is admitted to
practice offers egqual privileges to applicants for

certificates of registration from this state.™
Section 8. section 37-10-308, MCA, is amended to read:
*37-10-308. Continuing education required for license
renewal. A-iicensed-optometrist-in—ective-praceice--in--this

Iﬁnte An optometrist licensed pursuant to 37-10-302 or

37-10-303 is required to attend not less than 12 hours
annually of scientific clinics, forums, or optometric

educational studies as may be provided or approved by the
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board as a prerequisite for his license renewal. A copy of
this section shaii must be sent to each -‘licensee by the
department prior to the license renewal date each year. The
board may exempt from this requirement those licensees who
submit satiafactory proof that they were prevented from
attending educational programs during the preceding year due
to illness or for other good reason.”

Section 9. section 37-10-311, MCA, is amended to read:

*37-10-311. Revocation -- unprofessional conduct. (1)
The board may revoke or suspend a certificate of

registration or may reprimand, prescribe probation for, or

cengure the holder of a certificate of registration for:

{a) physical or sental incompetence;

{b) gross malpractice or repeated malpractice;

{c} a violation of any of the provisions of this
chapter or rules or orders of the board; or

{d) unprofessional conduct.

{2} Unprofessional conduct includes:

(a) obtaining a fee by fraud or misrepresentation;

(b) employing, directly or indirectly, a suspended or
unlicensed optometrist to perform work covered by this
chapter;

{c) directly or indirectly accepting employment Lo
practice optometry from a person not having a valid

certificate of registration as an optometrist or accepting

-10-
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employment to practice optometry for or from a company or
corporation;

{d) permitting another to use hiés the holder's
certificate of registration;

(e) soliciting or sending a solicitor from house to
house;

(E} treatment or advice in which wuntruthful or
improbable statements are made;

{g) professing to cure nonocular disease;

th) advertising in which ambiquous or misleading
statements are made; or

{i} the use in advertising of the expression “eye
specialist” or “specialist on eyes" in connection with the
name of an optometrist. Thia chapter doea not prohibit
legitimate or truthful advertising by a registered
optometrist.

{3) Before a certificate is revokedy or suspended or

before the holder is reprimanded; placed on probation, or

censured, the holder shaii sust be given a notice and an
opportunity for a hearing.

{4) Any optometrist convicted a second time for
violation of the provisions of this chapter or whose
certificate of registration or examination has bsen revoked
or suspended a second time shail may not be permitted to

practice optometry in thias state.”

—ll_

» W N~

v

LC 0208/01

NEW SECTION. Section 10. codification instruction.
[Section 2] is intended to be codified as an integral part
of Title 37, chapter 19, and the provisions of Title 37,
chapter 10, apply to [section 2].

NEW SECTION. Section 11. Effective date. {[Sections 4
and 6 and this section] are effective on passage and

approval.

-End-
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HOUSE STANDING COMMITTEE REPORT

February 11, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Human Services and Aging
report that Senate Bill 209 (third reading copy == blue) be

Wb Bthersf;

Bill Boharski, Chair

concurred in as amended .

Signed:

And, that such amendments read: Carried by: Rep. Molnar

1. Page 8, line 4.
Following: "eptemetry:"
Insert: "The board may accept the grades an applicant has

received in the written examinations given by the national
board of examiners in optometry."

HOUSE

S6 299
Committee Vote:
Yes i, No ¢). 341037SC.Hss
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SENATE BILL NO. 209
INTRODUCED BY CRIFPEN

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAW REGARDING THE LICENSED PRACTICE OF OPTOMETRY; PROVIDING
FOR THE PURPOSE OF THE REGULATION OF THE PRACTICE OF
OPTOMETRY; CHANGING THE NAME OF THE BOARD OF OPTOMETRISTS TO
THE BOARD OF OPTOMETRY; REVISING MEETING REQUIREMENTS OF THE
BOARD; REQUIRING THAT THE LICENSURE EXAMINATION BE CONDUCTED
BY THE NATIONAL BOARD OF EXAMINERS IN OPTOMETRY; REVISING
QUALIFICATION REQUIREMENTS, RECIPROCITY, AND CONTINUING
EDUCATION REQUIREMENTS FOR THE PRACTICE OF OPTOMETRY;
REVISING THE DISCIPLINARY AUTHORITY OF THE BOARD OVER
HOLDERS OF CERTIFICATES OF REGISTRATION; AMENDING SECTIONS
2-15-1846, 37-10-101, 37-10-201, 37-10-301, 37-10-302,
37-10-303, 37-10-308, AND 37-10-311, MCA; AND PROVIDING

EFFECTIVE DATES."

BE.IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-1846, MCA, is amended to read;

%2-15-1846. Board of optemetrists optometry. (1) There
is a board of eptemetrists optometry.

{(2) The board consists of four members appointed by the

governor with the consent of the senate. Three members must
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be registered optometrists of this state and actually
engaged in the exclusive practice of optometry in this state
during their terms of office. One member must be a
representative of the public who 1is not engaged in the
practice of optométry.

{3) Hembers shall serve staggered 4d-year terms.

(4) The board is allocated to the department feor
administrative purposes only as prescribed in 2-15-121."

NEW SECTION. Section 2. Purpose. The legislature finds
that the practice of the profession of optometry is a
privilege and is not a natural right of individuals. The
legislature considers it necessary, in the interests of
protecting the public health, safety, and welfare and in
order to provide for the optometric needs of the public, to
provide laws and delegate rulemaking authority regarding the
granting of licenses and their subsequent use so that the
public is protected from the unprofessional, improper,

unauthorized, and unqualified practice of optometry.

Section 3, sSection 37-10-101, MCA, is amended to read:

"37-10-101. Definitions -- practice of optometry. (1)
The practice of optometry is the profession constituting the
art and science of visual care and is hereby defined to be
any one of the following acts:

{a) the optometric examination or optometric diagnosis

of all of those physiological or anatomical parts or

-2- SB 209

REFERENCE BILL.
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functions whieh that consummate the process of human vision
to ascertain the presence therein of abnormal conditions or
functions whieh that may be optometrically diagnosed,
corrected, remedied, or relieved:

(b} the employment of any optometric means, excluding
the use of surgery, for the purpose of detecting any
condition of the process of vision whieh that may have any
significance in a complete optometric eye and vision
examination, including the employment and administration of
drugs topically applied for examination purposes, limited to
cycloplegics, mydriatics, topical anesthetics, dyes such as
fluorescein, and for emergency use only, miotics;

(c) the application or prescription of ophthalmic
lenses, contact lenses, prisms, aorthoptics, visual training,
and any physical, mechanical, or physiological therapyr and
the furnishing or application of any prosthetic or
therapeutic devices for the correction or relief of wvisual
anomalies, excluding surgery;

{d) the administration, dispensation, and prescription
of the oral analgesics codeine, propoxyphene, hydrocodone,
and dihydrocodeine, alone or in combination with
nonscheduled or nonregulated drugs; and

(e) the administration, dispensation, and prescription
of those topical drugs, not including corticostercids,

approved by the board for use in ocular treatment limited to
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the anterior segment of the eye and adnexa. Glaucoma may not
be treated.

(2) Nothing in subsection (1) prohibits an optometrist
from remaving from the eye or adnexa a foreign body that is
not intraocular.

{3) Unless the context requires otherwise, in this
chapter:

(a) "board" means the board of eptometrista optometry
provided for in 2-15-1846; and

(b) "department" means the department of commerce
pravided for in Title 2, chapter 15, part 18."

Section 4. Section 37-10-201, MCA, is amended to read:

"37-10-201. Organization -- meetings. The board shall
annually choose from its members a president and secretary,
both of whom may administer caths and take affidavits. The
board shall meet at least once each year, at Helena or some

other place within the state designated by the presidenty-on

the——€fourth--Monday--of--Juty and, in addition, whenever and
wherever the president and secretary call a meeting at a

location within the state. The department shall keep a

record of the proceedings of the board, which shait must be
open to public inspection.®
Section 5. section 37-10-301, MCA, is amended to read:
®37-10-301. Certificate required for practice --—

unlawful acts -- injunction. (1) It is unlawful for a person

~4- sB 209
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to:

{(a) practice optometry in this state unless he that
person has first obtained a certificate of registration;

{b) sell, barter, or offer to sell or barter a
certificate of registration issued by the department;

(¢c) purchase or procure by barter a certificate of
registration with intent to use it as evidence of the
holder's gualification to practice optometry;

({d) materially alter with fraudulent intent a
certificate of registration;

{(€) use or attempt to use a certificate of registration
which that has been purchased, fraudulently issued,
counterfeited, or materially altered as a valid certificate
of registration;

(£} practice optometry under a false or assumed name;

{g) willfully make a materially false statement in an
application feor--an--examination-by-the-department-or for a
certificate of registration;

(h) advertise by displaying a sign or by otherwise
hetding-—himseif--out claiming to be an optometrist without
having at the time a valid certificate of registration;

{i) replace or duplicate ophthalmic lenses with or
without a prescription or to dispense ophthalmic lenses from
prescriptions without having at the time a valid certificate

of rtegistration as an optometrist; however, this subsection
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dogs not prevent an optical mechanic from:

{i} doing the merely mechanical waork on an ophthalmic
lens whieh that is ordered on a prescription signed by a
registered optometrist and is dispensed only by the
optometrist or a person employed by the optometrist and who
does so in the office of and under the direct personal
supervision of an optometrist; or

{ii) replacing or duplicating an existing 1lens for
glasses;

(j) take or make measurements for the purpose of
fitting or adapting ophthalmic lenses to the human eye
without having at the time a valid certificate of
registration. A person who takes or makes measurements or
uses mechanical devices for this purpose or who, in the sale
of spectacles, eyeglasses, or lenses, uses in the testing of
the eyes lenses other than the lenses actually sold is
practicing optometry. However, this section dees not apply
to the prescriptions of qualified optometrists when sent to
a recognized optical laboratory.

{k} measure, fit, or adapt a lens to direct, contiguous
contact to the human eyeball without having at the time a
valid certificate of registration as an optometrist.

{2) When the board has reasonable cause to believe that
a person is violating this section or a rule issued under

this chapter, it may, in addition to other remedies provided
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in this chapter, bring an action for injunctive relief in
district court in the county where the violation cccurs to
enjoin the perscn from engaging in or continuing the
violation. The department may employ legal counsel to
prosecute these actions. In these acticns and on notice and
hearing, an order or judgment may be entered awarding a
temporary restraining order or final 1injunction as
considered proper by the judge of the district court in the

county where the violation occurred.”

Section 6. Ssection 37-10-302, MCA, is amended to read:
"37-10-302. Examination - gualifications -
application —— issuance of certificate. (1) The board shall
adopt rules relative to and governing the gualifications of
applicants for certificates of registration as optometrists.
If the applicant does not meet the requirements of the
rules, Rhe the agglicant is not eligible to take an
examination to practice optometry in this state. If the
applicant meets the requirements of the rules, Bhe the
applicant must pass an examination given by the national

board of examiners in optometry on behalf of the department,

subject to 37-1-101. Examinations sha}l must be practical in
character and designed to ascertain the applicant's fitness
to practice the profession of optometry and shat: must be
conducted in the English language, The department shall

publish and distribute the examination reguirements for a
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certificate to practice optometry in this gtate. Fhe-beatrsd
may-accept-the—grades——an--applicant--has--received-—-in--the
written---examinations---given--by--the--nationai--beard--of

examiners-in-eptometry; THE BOARD MAY ACCEPT THE GRADES AN

APPLICANT HAS RECEIVED IN THE WRITTEN EXAMINATIONS GIVEN BY

THE NATIONAL BOARD OFf EXAMINERS IN OPTOMETRY.

(2) No A person is not eligible to take-the-examinatieon

receive a certificate of registration unless he that person

is 1B years of age or older and of good moral character.
{3) No A person is not eligible to take-the-examinatien

receive a certificate of registration unless he that person

has certificates of graduation from an accredited high
school and from a school of optometry in which the practice
and science of optometry is taught in a course of study
covering 8 semesters or 4 years of actual attendance and
which that is accredited by the international association of
boards of examiners in optometry. instead-——-of-——the
certrficates—-of--gradnationy-—-an-—applicant-for-examination
may7-with-iike-effecty-furnish--an--affidavit--that-~he-—has
prnctéced——optemetfy—-ex:luuiveiy-for—a-perioé-of—at-lenst—6
years-in-some-other-atate-ar-seatess

(4) A person desiring to-be--examined--in--sptemetry a

certificate of registration shall file an application, in

the manner prescribed by the board, at-ieast-4-weeka--before

the--examination--is--hetds and pay a fee prescribed by the
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board shali-acecempany-the-appiicatien.
(5) A person who successfully passing passes the

examination shalt administered by the natiopal board of

examiners in optometry and who has met the requirements for

gualification as an optometrist must be registered in a

register which-shati-be kept by the department; and, on the
payment of a fee prescribed by the board, shai® must receive
a certificate of registration signed by the members of the

board."”

Section 7. Ssection 37-10-303, MCA, is amended to read:

*37-10-303. Reciprocity. If an applicant for a
certificate of registration has been admitted to practice
optometry in another state and has attained an average of
75% in his the examination in the-other that state, he that
person may, at the discretion of the board, be granted a
certificate to practice his--profession optometry in this
state without examination, on payment of all fees, 1if the
state £rem in which the applicant comes is admitted to
practice offers equal privileges to applicants for
certificates of registration from this state."

Section 8. section 37-10-308, MCA, is amended to read:

*37-10-308. Continuing education required for license
renevwal., A-licensed-optometrist-in-active-practice-—-in--this

state An optometrist licensed pursuant to 37-10-302 or

37-10-303 is required to atténd not less than 12 hours
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annually of acientific clinics, forums, or optometric
educational studies as may be provided or approved by the
board as a prerequisite for his license renewal. A copy of
this section shai} must be sent toc each licensee by the
department prior ta the license renewal date each year. The
board may exempt from this requirement those licensees who
submit satisfactory proof that they were prevented from
attending educational programs during the preceding year due
to illness or for other good reason,”

Section 9. section 37-10-311, MCA, is amended to read:

¥37-10-311. Revocation —— unprofessicnal conduct. {1)
The board may revaoke or suspend a certificate of

registration or may reprimand, prescribe probaticn for, or

censure the holder of a certificate of registration for:

{a) pbysical or mental incompetence;

(b} gross malpractice or repeated malpractice;

{c) a violation of any of the provisions of this
chapter or rules or orders of the board: or

{d) unprofessional conduct,

(2) Unprofessional conduct includes:

(a) obtaining a fee by fraud or misrepresentation;

(b) employing, directly or indirectly, a suspended or
unlicensed optometrist to perform work covered by this

chapter;

(c) directly or indirectly accepting employment to
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practice optometry from a person not having a valid
certificate of registration as an optometrist or accepting
employment to practice optometry for or from a company or
corporation;

{d} permitting another to use hts the holder's
certificate of registration;

{e) scliciting or sending a sglicitor from house to
house;

(£) treatment or advice in which untruthful or
improbable statements are made;

{g) professing to cure nonccular disease;

{h} advertising in which ambiguous or misleading
statements are made; or

{i) the wuse in advertising of the expression "eye
specialist" or "specialist on eyes" in connection with the
name of an optometrist. This chapter does not prohibit
legitimate or truthful advertising by a registered
optometrist.

(3) Before a certificate 1is revokedy or suspended or

before the hoider is reprimanded, placed on probation, or

censured, the holder s=shail must be given a notice and an
opportunity for a hearing.

{4) Any optometrist convicted a second time for
viclation o©of the provisions of this chapter or whose

certificate of registration or examination has been revoked
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or suspended a second time shal} may not be permitted to
practice optometry in this state.*

NEW SECTION. Section 10. codification instruction.
[Section 2] 1is intended to be codified as an integral part
of Title 37, chapter 10, and the provisions of Title 37,
chapter 10, apply to [section 2].

NEW SECTION. Section 11. Effective date. [Sections 4

and 6 and this section] are effective on passage and

approval.

-End-
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