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Sawosy 11 0. 207
INTRODUCED BY M&

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
WAGE PROTECTION LAWS; PROVIDING FOR PAYMENT OF WAGES BY
ELECTRONIC PUNDS TRANSFER OR SIMILAR MEANS OF DIRECT
DEPOSIT; ELIMINATING THE REQUIREMENT THAT AN EMPLOYER PAY
INTEREST ON UNPAID WAGES DUE AN EMPLOYEE; REVISING THE
HEARING PROCESS FOR A WAGE CLAIM; AND AMENDING SECTIONS

39-3-204, 39-3-206, 39-3-208, AND 39-3-216, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

Section 1. Section 39-3-204, MCA, is amended to read:
*39-3-204. Payment of wages generally. (1) Every Except

as provided in subsection (4), every employer of labor in

the state of Montana shall pay to each employee the wages
earned by sueh the employee in lawful money of the United
States or checks on banks convertible into cash on demand at
the Eull face value theresf of the checks, and no person for
whom labor has been performed may withhold from any employee
any wages earned or unpaid for a longer period than 10
business days after the same wages are due and payable.
However, reasonable deductions may be made for board, room,

and other incidentals supplied by the employer, whenever
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saeh the deductions are a part of the conditions of
employment, or other deductions provided for by law.

(2) If at such the time of payment of wages any
employee is absent Erom the regular place of labor, he the
employee is entitled to such payment at any time thereafter.

(3} Provisions of this section do not apply to any
protessional, supervisory, or technical employee who by
custom receives his wages earned at least once monthly.

{4) Wages may be paid to the employee by electronic

funds transfer or similar means of direct deposit if the

enployee has consented in writing to be paid in this manner.

However, an employee may not be required to use electronic

funds transfer or similar means of Jirect deposit as a

method for payment of wages."”

Section 2. Section 39-3-206, MCA, is amended to read:

®39-3-206. Penalty for failure to pay wages at times
specified in law. (1) An employerr-as-defined-in-this—-party
who fails to pay any--of--his—-employees an employee as
provided in this part or who violates any other provision of
this part is guilty of a misdemeanor. A penalty must also be
asgessed against and paid by the employer to the employee in
an amount not to exceed 100% of the wages due and unpaid.

t2}--Fhe-emplioyer-shaii-also-pay-the—-empicyee-annualtized
interest-on-the-unpaid-wages-£from-the-date—-the--wages--were

duet--Phe-—-interest-must-be-catcutated-by-the-department-and
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compounded-annuatiyy-but-the-annunalized-rate-may-not-be-tess
than-2-pereentage-points-a-year--above--the--prime—-rate-—of
majof—uew-¥ork—banks—aﬁ-the—date-cf-settienent:

fafigi Nothing in this section may be construed to
relieve an employer from the requirement to pay an employee
the full amount of wages duer-imeinding-interese; if the
employer is found in violation of this part."

Section 3. section 39-3-208, MCA, is amended to read:

"39-3-208. Contracts in violation of part wvoid. Any
contract or agreement made between any-perssni-partnerships;
or-corporation-and--any--party--in--his--or--its--empioy an

employer and an employee the provisions of which violate,

evade, or circumvent this part is unlawful and void, but the
employee may sue to recover his the wages earned, together
with the penalty and--interest specified in 39-3-206 or
separately to recover the penalty and-interest if the wages
have been paid."

Section 4. section 39-3-216, MCA, is amended to read:

"39-3-216. Hearing. (1) If the department determines
that a wage claim exists and the employer does not appeal
the dJetermination, the department may enter a default order
against the employer for the amount of wages due and owing.
The department may enforce the defauwlt order pursuant to
39-3-212,

{2) When the department determines that a wage claim
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exists and-if-itt-faiis-to-settie-the-claim-with-the-parties;
ie-—shali-eanse—the-matter—te—be-brought-to-a-heartng-bhefore

a-department-hearinga-offiecers--Fhe, the department shall

mail notice of the determination to the parties at the

last-known address of each party. If a party appeals the

department's determination within 15 days after the notice

of the determination ig mailed by the department, a hearing

must be conducted according to contested case procedures
under Title 2, chapter 4, part 6, except that service need

not be made as prescribed for civil actions in the district

court and the hearings officer is not bound by statutory or
common-law rules of evidence.

(3) The decision of the hearings officer 1is final
unless further review 1is initiated pursuant to 39-3-217
within 15 days after the decision is mailed to each party's
last~known address. The period may be extended by the board
for good cause."

~End-
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SB 0207/02
APPROVED BY COMMITTEE

ON LABOR & EMPLOYMENT
RELATIONS

SENATE BILL NO., 207
INTRODUCED BY WILSON

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE MONTANA
WAGE PROTECTION LAWS; PROVIDING FOR PAYMENT OF WAGES BY
ELECTRONIC FUNDS TRANSFER OR SIMILAR MEANS OF DIRECT
DEPOSIT; ELIMINATING THE REQUIREMENT THAT AN EMPLOYER PAY
INTEREST ON UNPAID WAGES DUE AN EMPLOYEE; REVISING THE
HEARING PROCESS FOR A WAGE CLAIM; AND AMENDING SECTIONS

39-3-204, 39-31-206, 39-3-208, AND 39-3-216, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;
Section 1. section 39-3-204, MCA, is amended to read:

“39-3-204. Payment of wages generally. (1) Brvery Except

as provided in subsection (4), every employer of labor in

the state of Montana shall pay to each employee the wages
earned by sueh the employee in lawful money of the United
States or checks on banks convertible into cash on demand at
the full face value thereef of the checks, and no person for
whom labor has been performed may withhold from any employee
any wages earned or wunpaid for a longer period than 10
business days after the same wages are due and payable.
However, reasonable deductions may be made for board, room,

and other incidentals supplied by the employer, whenever
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sach the deductions are a part of the conditions of
employment, or other deductions provided for by law.

(2) If at sueh the time of payment of wages any
employee is absent from the regular place of labor, he the
employee is entitled to such payment at any time thereafter.

{3) Provisions of this section dc¢ not apply te any
professional, supervisory, or technical employee who by
custom receives his wages earned at least once monthly.

(4) Wages may be paid to the employee by electronic

funds transfer or similar means of direct deposit if the

enployee has consented in writing OR ELECTRONICALLY, IF A

RECQORD IS RETAINED, to be paid in this manner. However, an

employee may not be required to use electronic funds

transfer cr similar means of direct deposit as a method for

payment of wages."”

Section 2. Section 39-3-206, MCA, is amended to read:

"39-3-206. Penalty for failure to pay wages at times
specified in law. {1) An employery-as-defined-itn-this-parey
who fails to pay any--of--his--employees an employee as
provided in this part or who violates any other provision of
this part is guilty of a misdemeanor. A penalty must also be
assessed against and paid by the employer to the employee in
an amount not to exceed 186% 110% of the wages due and
unpaid.

t2t——Phe-empieyer-shati-aiso-pay-the-empioyee-annuatized

-2- SB 267
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interest—on—the—unpaid—wages-from-the*dute-—the-—wnges-*vere
due7—-9he-—interest—-ust-be—caieuiated-by—the-departnent—and
compounded-annuatiyy-but-the-annuatized-rate—may-not-pe-iess
than-2-percentage-points-a-year—-above--the—-prime—-rate—-of
major-New-¥ork-banks—-on-the-date-of-settlement:

t33{2} WNothing in this section may be construed to
relieve an employer from the requirement to pay an employee
the full amount of wages duer-imeluding-interest; if the
employer is found in viclation of this part.*

Section 3. section 39-3-208, MCA, is amended to read:

*39-3-208. Contracts in violation of part woid. Any
contract or agreement made between any-persony-partnershipr
or-corporation-and--any--party--in--his—-or--its--emptioy an

employer and an employee the provisions of which violate,

evade, or circumvent this part is unlawful and void, but the
employee may sue to recover his the wages earned, together
with the penalty and--interest specified in 39-3-206 or
separately to recover the penalty and-interest if the wages
have been paid.”

Section 4. section 39-3-216, MCA, is amended to read:

®39-3-216. Hearing. (1) If the department determines
that a wage claima exists aﬁd the employer does not appeal
the determination, the department may enter a default order
against the employer for the amount of wages due and owing.

The department may enforce the default order pursuant to

-3- SB 207
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318-3-212,

(2) wWhen the department determines that a wage claim
exists and-if-it-faiis-to-settie-the-claim-with-the-partiesy
tt-~shati-cause-the-matter-to-be-brought-to-a-hearing-before

a-department-hearingas-sfficers--Fhe, the department shall

mail notice-—af the determination to the parties at the

last-known address of each party. If a party appeals the

department’'s determination within 15 days after the-netiece

of the determination is mailed by the department, a hearing

must be conducted according to contested case procedures
under Title 2, chapter 4, part 6, except that service need

not be made as prescribed for civil actions in the district

court and the hearings officer is not bound by statutory or

common—-law rules of evidence. THE DEPARTMENT SHALL BY RULE

PROVIDE RELIEF FOR A PERSON WHO DOES NOT RECEIVE THE

DETERMINATION BY MAIL.

{3) The decision of the hearings officer is final
unless further review is initiated pursuant to 39-31-217
within 15 days after the decision is mailed to each party's
last-known address. The period may be extended by the board
for good cause."

-End-

-4~ SB 207



53rd Legislature

[ N T S

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

§B 0207/02

SENATE BILL MO, 207
INTRODUCED BY WILSON

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE MONTANA
WAGE PROTECTION LAWS; PROVIDING FOR PAYMENT OF WAGES BY
ELECTRONIC FLNDS TRANSFER OR SIMILAR MEANS OF DIRECT
DEPOSIT; ELIMINATING THE REQUIREMENT THAT AN EMPLOYER PAY
INTEREST ON UNPAID WAGES DUE AN EMPLOYEE; REVISING THE
HEARING PROCESS FOR A WAGE CLAIM; AND AMENDING SECTIONS
39-3-204, 39-3-206, 139-3-208, AND 39-3-216, MCA."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Section 1. section 39-3-204, MCA, is amended to read:

"39-3-204. Payment of wagesa generally. (1) Bvery Except

as provided in subsection (4), every employer of labor in

the state of Montana shall pay to each emplioyee the wages
earned by sueh the employee in lawful money of the United
States or checks on banks convertible into cash on demand at
the full face value thereof of the checks, and no person for
whom labor has been performed may withhold From any employee
any wages earned or unpaid for a longer period than 10
business days after the same wages are due and payable.
However, reasonable deductions may be made for board, room,

and other incidentals supplied by the employer, whenever
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sach the déductions are a part of the conditiona of
employment, or other deductions provided for by law.

(2) If at sueh the time of payment of wages any
employee is absent from the regular place of labor, he the
employee is entitled to such payment at any time thereafter.

{3) Provisions of this section do not apply to any
professional, Bupervisory, or technical emplcyee whce by
custom .receives hia wages earned at leasé once monthly.

{4) Wages may be paid to the employee by electronic

funds transfer or similar means of direct deposit if the

employee has consented in writing OR ELECTRONICALLY, IF A

RECORD IS RETAINED, to be paid in this manner. However, an

employee may not be required to use electronic funds

tranasfer or similar means of direct deposit as a method for

payment of wages."™

_Section 2. Section 39-3-206, MCA, is amended to read:

*39-3-206., Penalty for failure to pay wages at times
specified in law. {1} An employery-as-defined-in-this-parey
who fails to pay any--of--his--empioyees an employee as
provided in this part or who viclates any other provision of
this part is quilty of a misdemeanor. A penalty must also be
assegaed against and paid by the employer to the employee in
an amount not to exceed 166% 1103 of the wages due and
unpaid.

t21--The-empioyer-shati-aiso-pay-the-empioyee-annuatized

-2 S8 207
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interest—on*th2*unpeid—nages-!ron—the—date--the-—wnqel-~;ere
duer~--Phe--interest-must-be-caicuiated-by-the-department-and
compounded-ennuaiiyr-but-the-annnalized-rate-may-not-be-1ens
than-2-pereentage-points-e-year--above--the--prime--rate—-of
major-New-Yark-banks-on-the-date-of-settiements

t33{(2) Nothing in this section may be construed to
relieve an employer from the requirement to pay an employee
the full amount of wages duey-ineluding-interesty if the
employer is found in violation of this part.®

Section 3. Section 39-3-208, MCA, is amended to read:

©39-3-208. Contracts in violation of part woid. Any
contract oOr agreement made between any-person;-partnershipy
er—curperation-and~—any—-pn!ty--in--his—~er—-§ta-—empioy an

employer and an employee the provisions of which violate,

evade, or circumvent this part is unlawful and void, but the
employee may sue to recover his the wages earned, together
with the penalty and--interest sgpecified in 39-31-206 or
separately to recover the penalty and-interese if the wages
have been paid."

Section 4. Section 39-3-216, MCA, is amended to read:

*39-3-216. Bearing. (1) [fA the department determines
that a wage claim exists and the employer does not appeal
the determination, the department may enter a default order
against the employer For the amount of wages due and owing.

The department may enforce the default order pursuant ta

-3~ SB 207
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19-3-212,

(2) When the department determines that a wage claim
exists and-if-it-faite-to-settie-the-cleaim-with-the-partieay
tt--shati-caunse-the-matter-to-be-brought—to-a-hearing-before

a-department-hearingas-officers—-Phe, the department shall

mail neeiece--of the determination to the parties at the

last-known addregs of each party., If a party appeals the

department's determination within 15 days after the-natiece

of the determination is mailed by the department, a hearing

must be conducted icco:ding to contested case procedures
under Title 2, chapter 4, part £, except that Eervice need

not be made as prescribed for civil actions in the disgtrict

court and the hearings officer is not bound by statutory or

common-law rules of evidence. THE DEPARTMENT SHALL PY RULE

PROVIDE RELIEF FOR A PERSON WHO DOES NOT RECEIVE THE

DETERMINATION BY MAIL.

(3} The decision of the hearings officer is final
unless further revieu is initiated pursuvant to 39-3-217
within 15 days after the decision is mailed to each party's
last-known address. The period may be extended by the board
for good cause.”

-End-

—a- SB 207
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SENATE RILL NO. 207
INTRODUCED BY WILSOW

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE MONTANA
WAGE PROTECTION LAWS; PROVIDING FOR PAYMENT OF WAGES BY
ELECTRONIC FUNDS TRANSFER OR SIMILAR MEANS OF DIRECT
DEPOSIT; ELIMINATING THE REQUIREMENT THAT AN EMPLOYER PAY
INTEREST ON UNPAID WAGES DUE AN EMPLOYEE; REVISING THE
HEARING PROCESS FOR A WAGE CLAIM; AND AMENDING SECTIONS

39-3-204, 39-3-206, 39-3-208, AND 39-3-216, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-3-204, MCA, is amended to read:

"39-3-204. Payment of wages generally. (1) Bvery Except

as _provided in subsection (4), every employer of 1labor in

the gtate of Montana shall pay to each employee the wages
earned by such the employee in lawful money of the United
States or checks on banks convertible into cash on demand at
the full face value thereaf of the checks, and no person for
whom labor has been performed may withhold from any employee
any wages earned or unpaid for a longer period than 10
business days after the same wages are due and payable.
However, reasonable deductions may be made for beard, rcom,

and other incidentals supplied by the employer, whenever
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sueh the deductions are a part of the conditions of
employment, or other deductions provided for by law.

{2) If at sueh the time oOf payment of wages any
employee is absent from the regular place of labor, he the
employee is entitled to sueh payment at any time thereafter.

[3) Provisions of this section do not apply tc any
professional, supervisory, or technical employee who by

custom receives his wages earned at least once monthly.

(4) Wages may be paid to the employee by electronic

funds transfer or similar means of direct deposit if the

employee has consented in writing OR ELECTRONICALLY, IF A

RECORD IS RETAINED, to be paid in this manner. However, an

employee may not be required to use electronic  funds

transfer or similar means of direct deposit as a method for

payment of wages.”

Secﬁon 2. Section 39-3-206, MCA, is amended to read:

*39-3-206. Penalty for failure Lo pay wages at times
specified in law. (1) An employerF-as-defined-in-this-partsy
who fails to pay any--of--his--empleyees an employee as
provided in this part or who violates any other provision of
this part is guilty of a misdemeanor. A penalty must also be
assessed against and paid by the employer to the employee in
an  amount not to exceed 86% 110% of the wages due and
unpaid.

t2y—-FThe-empioyer-shati-aiso-pay-the-employese-—annuatized

- SB 207
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interest—en-the—unpaid—uages~Eron—bhe—date-—the—-wages——vere
due:--FPhe--interest-must-be-caleviated-by-the-department-and
co-pounded-ennua}iyr-but-bhe-annuaii:ed-rete—lay-net—be-lens
than-2-percentage-points-a-year--above—-the--prime--rate--af
major-New-York-banks-sn-the-date-of-settisments

t3%(2) Nothing in this section may be construed to
relieve an employer from the requirement to pay an employee
the full amount of wages duez-ineinding-ineceresty; if the

employer is found in viclation of this part.”
Section 3. section 39-3-208, MCA, is amended to read:
"39-3-208. Contracts in violation of part void. Any
contract or agreement made between any-persony-partnershipy
or-eerporution—nnd—-nny--pafty-—in~—his--ar-—its——emp!cy an

employer and an_ employee the provisions of which violate,

evade, or circumvent this part is unlawful and void, but the
employee may sue to recover his the wages earned, together
with the penalty and--interest specified in 39-3-206 or
separately to recover the penalty and-interest if the wages

have been paid.”
Section 4. section 39-3-216, MCA, is amended to read:
®39-3-216. Hearing. (1) If the department determines
that a wage claim exists and the employer does not appeal
the determination, the department may enter a default order
against the employer for the amount of wages due and owing.

The department may enforce the default order pursuant to

-3- SB 207
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39-3-212,

{2) When the department determines that a wage claim
exists end-if-it-failn-to-settie-the-cltaim-with-the-partiesy
tt--shaii-cause-the-matter-to-be-brought-te-a-hearing-before

a-departrent-hearings-officer---%he, the department shall

mail notice--of the determination to the parties at the

last-known address of each party. If a party appeals the

department's determination within 15 days after the-netice

of the determination is mailed by the department, a hearing
must be conducted according to contested case procedures
under Title 2, chapter 4, part 6, except that service need

not be made as prescribed for civil actions in the district

court and the hearings officer is not bound by statutory or

common-law rules of evidence. THE DEPARTMENT SHALL BY RULE

PROVIDE RELIEF FOR A PERSON WHO DOES NOT RECEIVE THE

DETERMINATION BY MAIL.

(3) The decision of the hearings officet is final
unless further review is initiated pursuant to 39-3-217
within 15 days aftter the decision is mailed to each party's
last-known address. The period may be extended by the board
for good cause.”

-End-

-4- S§B 207





