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IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
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:>-c-1:t 'IILL NO. 1dl. 
INTRODUCED BY ~14.~~~~"'91':'IC!.::_ __________________ _ 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

WAGE PROTECTION LAWS; PROVIDING FOR PAYMENT OF WAGES BY 

ELECTRONIC FUNDS TRANSFER OR SIMILAR MEANS OF DIRECT 

DEPOSIT; ELIMINATING THE REQUIREMENT THAT AN EMPLOYER PAY 

INTEREST ON UNPAID WAGES DUE AN EMPLOYEE; REVISING THE 

HEARING PROCESS FOR A WAGE CLAIM; AND AMENDING SECTIONS 

39-3-204, 39-3-206, 39-3-208, AND 39-3-216, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-204, MCA, is amended to read: 

•39-3-204. Payaent of wages generally. (1) Bvery Except 

as provided in subsection (4), every employer of labor in 

the state of Montana shall pay to each employee the wages 

earned by stteh the employee in lawful money of the United 

States or checks on banks convertible into cash on demand at 

the full face value thereeE of the checks, and no person for 

whom labor has been performed may withhold from any employee 

any wages earned or unpaid for a longer period than 10 

business days after the S8ffle wages are due and payablea 

However, reasonable deductions may be made for board, room, 

and other incidentals supplied by the employer, whenever 
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stteh the deductions are a part of the conditions of 

employment, or other deductions provided for by law. 

(2) If at stteh lli time of payment of wages any 

employee is absent from the regular place of labor, he the 

employee is entitled to stteh payment at any time thereafter. 

(3) Provisions of this section do not apply to any 

professional, supervisory, or technical employee who by 

custom receives his wages earned at least once monthly. 

14) Wages may be paid to the employee by electronic 

funds transfer or similar means of direct deposit if the 

employee has consented in writing to be paid in this manner. 

However, an employee may not be required to use electronic 

funds transfer or similar means of direct de.e_osit as a 

method for payment of wages." 

Section 2. Section 39-3-206, MCA, is amended to read: 

•39-3-206. Penalty for failure to pay wages at tiaes 

specified in law. (1) An employer7-as-defined-in-this--part7 

who fails to pay any--eE--his--emp¼eyees an employee as 

provided in this part or who violates any other provision of 

this part is guilty of a misdemeanor. A penalty must also be 

assessed against and paid by the employer to the employee in 

an amount not to exceed 100\ of the wages due and unpaid. 

t~t--~he-employer-shaii-a¼so-pay-the-emp¼oyee-anntta¼ized 

ifl~eres~-en-~he-ttflpaid-wages-from-~he-date--~he--wages--were 

dtte.--~he--interest-mttst-be-ea½ett¼ated-by-t~e-department-and 
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eompottnded-anntta¼¼y;-bat-the-anntta¼ized-rate-aay-no~-be-¼ess 

than-i-pereentage-po¼nts-a-year--abeve--the--prime--rate--0£ 

majer-New-~or~-bank•-on-tfte-date-oE-settiement• 

t~till Nothing in this section may be construed to 

relieve an employer from the requirement to pay an employee 

the full amount of wages due,-ine¼ttding-interest, if the 

employer is found in violation of this part." 

Section 3. Section 39-3-208, MCA, is amended to read: 

•39-J-208. Contracts in violation of part void. Any 

contract or agreement made between any-persen;-partnership, 

or-eorporation-and--any--party--¼n--h¼s--or--its--emp¼oy an 

employer and an employee the provisions of which violate, 

evade, or circum.vent this part is unlawful and void, but the 

employee may sue to recover his the wages earned, together 

with the penalty and--interest specified in 39-3-206 or 

separately to recover the penalty and-interest if the wages 

have been paid.• 

Section 4. Section 39-3-216, MCA, is amended to read: 

19 •39-J-216, Bearing. (1) If the department determines 

20 that a wage claim exists and the employer does not appeal 

21 the determination, the department may enter a default order 

22 against the employer for the amount of wages due and owing. 

23 The department may enforce the default order pursuant to 

24 39-3-212. 

25 (2) When the department determines that a wage claim 
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exists and-if-it-fails-to-settle-the-elatm-with-the-parties, 

i~--sha¼¼-ea~se-~h~-ma~ter-te-be-brett~h~-to-a-hearing-be£ore 

a-department-hearings-eff¼eerT--~he, the department shall 

mail notice of the determination to the parties at the 

last-known address of each party. If a party appeals the 

department's determination within 15 days after the notice 

of the determination is mailed by the department, a hearing 

must be conducted according to contested case procedures 

under Title 2, chapter 4, part 6, except that service need 

not be made as prescribed for civil actions in the district 

court and the hearings officer is not bound by statutory or 

common-law rules of evidence. 

(3) The decision of the hearings officer is final 

unless further review is initiated pursuant to 39-3-217 

within 15 days after the decision is mailed to each party's 

last-known address. The period may be extended by the board 

for good cause." 

-End-

-4-
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SENATE BILL NO. 207 

INTRODUCED BY WILSON 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL POR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

WAGE PROTECTION LAWS; PROVIDING FOR PAYMENT OF WAGES BY 

ELECTRONIC FUNDS TRANSFER OR SIMILAR MEANS OF DIRECT 

DEPOSIT; ELIMINATING THE REQUIREMENT THAT AN EMPLOYER PAY 

INTEREST ON UNPAID WAGES DUE AN EMPLOYEE; REVISING THE 

HEARING PROCESS FOR A WAGE CLAIM; AND AMENDING SECTIONS 

39-3-204, 39-3-206, 39-3-208, AND 39-3-216, MCA." 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA: 

Section 1. Section 39-3-204, MCA, is amended to read: 

"39-3-204. Pay.ent of wages generally. ( 1) B.,ery Except 

as Erovided in subsection (4), every employer of labor in 

the state of Montana shall pay to each employee the wages 

earned by s~eh the employee in lawful money of the United 

States or checks on banks convertible into cash on demand at 

the full face value ~hereef of the checks, and no person for 

whom labor has been performed may withhold from any employee 

any wages earned or unpaid for a longer period than 10 

business days after the same wages are due and payable. 

However, reasonable deductions may be made for board, room, 

and other incidentals supplied by the employer, whenever 
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sneh the deductions are a part of the conditions of 

employment, or other deductions provided for by law. 

(2) If at stteh the time of payment of wages any 

employee is absent from the regular place of labor, he the 

em~ is entitled to saeft payment at any time thereafter. 

[3) Provisions of this section do not apply to any 

professional, supervisory, or technical employee who by 

custom receives his wages earned at least once monthly. 

(4) Wages may be paid to the employee by electronic 

funds transfer or similar means of direct de~sit if the 

employee ha~ consented in writing OR ELECTRONICALLY, IF A 

RECORD IS RETAINED, to be paid in this manner. However, an 

employee may not be required to use electronic funds 

transfer or similar means of direct de.122,sit as a method for 

payment of wages.•• 

Section 2. Section 39-3-206, MCA, is amended to read: 

"39-3-206. Penalty for failure to pay wages at ti-s 

specified in law. (l) An employer7-as-de£¼ned-¼n-~h¼s-pa~~r 

who fails to pay any--ef--h~s--e■p¼eyees an employee as 

provided in this part or who violates any other provision of 

this part is guilty of a misdemeanor. A penalty must also be 

assessed against and paid by the employer to the employee in 

an amount not to exceed ¼881 110\ of the wages due and 

unpaid. 

trt--~he-emp¼eyer-she¼¼-a¼so-pay-the-emp¼oyee-annttai±zed 
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interes~-en-the-~ftpaid-wages-frem-the-date--the--wages--were 

dae~--~he--interest-■ast-be-ea¼ea¼ated-by-the-depart■ent-and 

eoapettftded-annHa¼½y7-but-the-annuai¼zed-rate-may-net-be-¼ess 

than-i-pereentage-points-a-year--above--the--priae--rate--of 

aa;or-New-YorR-banks-on-the-date-of-sett¼emento 

t3tlll Nothing in this section may be construed to 

relieve an employer from the requirement to pay an employee 

the full amount of wages due-,-i:n·e¼uding"".'i-ftterest;- if the 

employer is found in violation of this part." 

Section 3. Section 39-3-208, MCA, is amended to read: 

•39-3-208. Contracts in violation of part void. Any 

contract or agreement made between any-person-,-partnership7 

or-eorpore~ion-and--any--party--in--his--or--*ts--emp¼oy an 

employer and an employee the provisions of which violate, 

evade, or circumvent this part is unlawful and void, but the 

employee may sue to recover ~is the wages earned, together 

with the penalty and--interest specified in 39-3-206 or 

separately to recover the penalty and-interest if the wages 

have been paid." 

Section 4. Section 39-3-216, MCA, is amended to read: 

•J9-3-216. Bearing. (1) If the department deter■ines 

that a wage clai■ exists and the employer does not appeal 

the determination, the department may enter a default order 

against the employer for the amount of wages due and owing. 

The department ■ay enforce the default order pursuant to 
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39-3-212. 

(2) When the department determines that a wage claim 

exists and-iE-it-£ai¼s-te-sett¼e-the-cia¼m-w~tft-the-part¼es7 

it--sha¼¼-eause-the-matter-to-be-brought-to-a-hear¼ng-before 

a-department-hearings-effieer.--~he, the department shall 

mail netiee--or the determination to the parties at the 

last-known address of each party. If a party appeals the 

department's determination within 15 days after the-netiee 

of the determination is mailed by the department, a hearing 

must be conducted according to contested case procedures 

under Title 2, chapter 4, part 6, except that service need 

not be made as prescribed for civil actions in the district 

court and the hearings officer is not bound by statutory or 

common-law rules of evidence. THE DEPARTMENT SHALL BY RULE 

PROVIDE RELIEF FOR A PERSON WHO DOES NOT RECEIVE THE 

DETERMINATION BY MAIL. 

(3) The decision of the hearings officer is final 

unless further review is initiated pursuant to 39-3-217 

within 15 days after the decision is mailed to each party 1 s 

last-known address. The period may be extended by the board 

for good cause." 

-End-

-4- SB 207 
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SENATE BILL NO. 207 

INTRODUCED BY NILSON 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

NACE PROTECTION LAWS: PROVIDING FOR PAYMENT OF WAGES BY 

ELECTRONIC FUNDS TRANSFER OR SIMILAR MEANS OF DIRECT 

DEPOSIT; ELIMINATING THE REQUIREMENT THAT AN EMPLOYER PAY 

INTEREST ON UNPAID WAGES DUE AN EMPLOYEE: REVISING THE 

BEARING PROCESS FOR A WAGE CLAIM: AND AMENDING SECTIONS 

39-3-204, 39-3-206, 39-3-208, ARD 39-3-216, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-204, MCA, is amended to read: 

•]9-3-204. Payaent of INl98S generally. (I} BYery E.Kcept 

as provided in subsection (4) 1 every employer of labor in 

the state of Montana shall pay to each employee the wages 

earned by aueh the employee in lawful money of the united 

States or checks on banks convertible into cash on demand at 

the full face value thereef of the checks, and no person for 

vh.,. labor has been perfor■ed ■ay withhold fr011 any e■ployee 

any WS<Jt'B earned or unpaid for a longer period than 10 

business days after the as■e wages are due and payable. 

However, reasonable deductions may be made for board, r00111, 

and other incidentals supplied by the employer, whenever 
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aeeh ~ deductions are a part of the conditions of 

eaploy■ent, or other deductions provided for by law. 

(2) If at aaeh the ti■e of pay■ent of wages any 

e■ployee is absent from the regular place of labor, he ~ 

employee is entitled to aueh payment at any time thereafter. 

( 3} Provisions of this section do not apply to· any 

professional, supervisory, or technical employee who by 

custom.receives h¼s wages earned at least once 11t0nthly. 

(4) Wages may be paid to the employee by electronic 

funds transfer or similar means of direct deposit if the 

employee has consented in writing OR ELECTRONICALLY, IF A 

RECORD IS RETAINED, to be paid in this manner. However, an 

eaployee ■ay not be required to use electronic funds 

transfer or similar means of direct deposit as a method for 

payment of wages.• 

Section 2. Section 39-3-206, MCA, is amended to read: 

•39-3-206. Penalty for failure to pay wages at tiaes 

specified in law. (1) An employer7-as-defined-in-this-part7 

who fails to pay any--af--nis--e■p¼eyees an employee as 

provided in this part or who violates any other provision of 

this part is guilty of a misdemeanor. A penalty must also be 

assessed against and paid by the employer to the employee in 

an amount not to exceed ¼&&I 110\ of the wages due and 

unpaid. 

t~t--~he-emptayer-sha¼t-a¼so-pay-the-emp¼oyee-annua¼ized 

-2- SB 207 
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inter~st-en-~he-nnpaid-wa9es-froa-the-date--the--wa9ea--were 

dneT--~he--interest-■nst-be-ealenlated-by-the-depert■ent-and 

eempennded-snnnally7-bat-the-annaalieed-rste-■ay-net-be-lesa 

thsn-i!-pereenta9e-peints-a-year--abeve--the--pri■e--rate--c,f 

... ;er-New-~erk-banks-en-the-date-ef-settlementT 

t3till Nothing in this section may be construed to 

relieve an employer from the requirement to pay an employee 

the full aaount o~ wages due7-ineladin9-interest7 if the 

employer is found in violation of this part." 

Section 3. Section 39-3-208, MCA, is amended to read: 

•39-3-208. Contracts in violation of part YOid. Any 

contract or agreement made between ■ny-peracn7-partnership7 

er-eerpe,rat+en-and--any--party--in--his--er--ita--e■p¼oy !!!_ 

e■ployer and an employee the provisions of which violate, 

evader or circumvent this part is unlawful and void, but the 

employee may sue to recover hie the wages earned, together 

with the penalty and--interest specified in 39-3-206 or 

aeparately to recover the penalty and-interest if the wages 

have been paid." 

Section 4. Section 39-3-216, MCA, is amended to read: 

•39-J-216. Bearing. (1) If the departaent determines 

that a wage claim exists and the eaployer does not appeal 

the deter■ination, the department may enter a default order 

24 against the employer for the amount of wages due and owing. 

25 The department may enforce the default order pursuant to 
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39-3-212. 

(2) llhan the depart-nt deter■ines that a wage clai■ 

exists and-if-¼t-fe¼l■-te-aettie-the-elei■-vith-the-pertiea7 

it--shell-eattse-the--tter-te-be-brett9ht-te-e-heerin9-l>efere 

e-depert-nt-heerin9•-effieerT--~he, the department shall 

mail net*ee--&f the determination to the parties at the 

last-known address of each party. If a party appeals the 

department•s determination within 15 days after the-netiee 

c,f the deteraination is mailed by the department, a hearing 

must be conducted according to contested case procedures 

under Title 2, chapter 4, part 6, except that service need 

not be made aa prescribed for civil actions in the district 

court and the hearings officer is not bound by statutory or 

com■on-law rules of evidence. THE DEPARTMENT SHALL BY RULE 

PROVIDE RELIEF FOR A PERSON WHO DOES NOT RECEIVE THE 

DETERMINATION BY MAIL. 

(3) The decision of the hearings officer is final 

unless further review is initiated pursuant to 39-3-217 

within 15 days after the decision is aailed to each party"s 

last-known address. The period may be extended by the board 

for 900d cause.• 

-End-

-4- SB 207 
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SENATE BILL NO, 207 

INTRODUCED BY MILSON 

BY REOUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

WAGE PROTECTION LAWS; PROVIDING FOR PAYMENT OF WAGES BY 

ELECTRONIC FUNDS TRANSFER OR SIMILAR MEANS OF DIRECT 

DEPOSIT; ELIMINATING THE REQUIREMENT THAT AN EMPWYER PAY 

INTEREST ON UNPAID WAGES DUE AN EMPWYEE; REVISING THE 

HEARING PROCESS FOR A WAGE CLAIM; AND AMENDING SECTIONS 

39-3-204, 39-3-206, 39-3-208, AND 39-3-216, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-204, MCA, is amended to read: 

"39-3-204. Payaent of wages generally. I 1 l ll¥ery Except 

as Erovided in subsection (4), every employer of labor in 

the state of Montana shall pay to each employee the wages 

earned by s~eh the employee in lawful money of the United 

States or checks on banks convertible into cash on demand at 

the full face value thereof of the checks, and no person for 

whoa labor has been perfor■ed may withhold fro■ any employee 

any wages earned or unpaid for a longer period than 10 

business days after the same wages are due and payable. 

However, reasonable deductions may be made for board, room, 

and other incidentals supplied by the employer, whenever 
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aeeh the deductions are a part of the conditions of 

eaployaent, or other deductions provided for by law. 

(21 If at aeeh the ti■e of payo,ent of wages any 

employee is absent frOII the regular place of labor, he the 

employee is entitled to stteh payment at any time thereafter. 

(3) Provisions of this section do not apply to any 

professional, supervisory, or technical e■ployee who by 

custom receives his wages earned at least once monthly. 

(4) Wages may be paid to the employee by electronic 

funds transfer or similar means of direct deposit if the 

employee has consented in writing OR ELECTRONICALLY, IF A 

RECORD IS RETAINED, to be paid in this manner. However, an 

e■ployee ■ay not be required to use electronic funds 

transfer or similar means of dicect deposit as a method for 

payment of wages.• 

Section 2. Section 39-3-206, MCA, is amended to read: 

•39-3-206. Penalty for failure to pay wages at tiaes 

specified in law. (1) An employerT-as-defined-in-~hi9-par~T 

who fails to pay eny--of--hi~--emp¼eyee9 an emEloyee as 

provided in this part or who violates any other provision of 

this part is guilty of a misdemeanor. A penalty must also be 

assessed against and paid by the employer to the employee in 

an amount not to exceed ¼&8• 110\ of the wages due and 

unpaid. 

tit--The-eMp¼oyer-shal¼-a¼so-pay-the-empley@@-annaa¼iz@d 
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interest-en-the-ttn~aid-wages-fre■-the-date--the--wagea--were 

dtte.--~he--interest-~ast-be-eaiett¼ated-by-the-depertment-and 

eeapeanded-anftna¼¼yT-bttt-the-anntta¼ized-rate-aay-net-b@-ieaa 

than-i-~reenta!e-points-a-year--abe•~--the--pr¼■e--rate--ef 

111e;er-New-York-hanks-en-the-date-ef-settle■ento 

t3till Nothing in this section may be construed to 

relieve an employer from the requirement to pay an employee 

the full amount of wages due7-ine¼nding-interest7 if the 

employer is found in violation of this part." 

Section 3. section 39-3-208, MCA, is amended to eead: 

•Jg-J-208. Contracts in violation of part void. Any 

contract or agreement made between any-persen7-partnershipT 

er-eerperatien-and--an7--party--i"--hi9--er--its--@mp¼ey an 

employer and an employee the provisions of which violate, 

evade, or circumvent this part is unlawful and void, but the 

employee may sue to recover his the wages earned, together 

with the penalty and--intereet specified in 39-3-206 or 

separately to recover the penalty and-interest if the wages 

have been paid." 

Section 4. Section 39-3-216, MCA, is amended to <ead: 

•39-J-216. Heaeing. (1) If the depa<tment deteemines 

that a wage claim exists and the employer does not appeal 

23 the detee■inatlon, the depaetment -y entee a default oeder 

24 

25 

against the employer for the amount of wages due and owing. 

The depaetment may enforce the default o<de< puesuant to 
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39-3-212. 

(2) When the depaet■ent deter■ines that a wage clai■ 

exists snd-if-it-fai¼s-t&-aettle-the-elai■-with-the-pert¼eay 

it--shall-eaase-the--tter-te-lte-br&tt9ht-te-s-hearin9-befere 

a-depert■ent-hearinga-effieer~--•he, the department shall 

naail ne~iee--of the determination to the parties at the 

last-known addeess of each pa<ty. If a pasty aeeeals the 

department's determination within 15 days after ~he-fte~iee 

of the determination is mailed by the department, a hearing 

must be conducted according to contested case procedures 

under Title 2, chapter 4, part 6, except that service need 

not be made as prescribed for civil actions in the district 

court and the hearings officer is not bound by statutory or 

common-law eules of evidence. THE DEPARTMENT SHALL BY RULE 

PROVIDE RELIEF FOR A PERSON WHO DOES NOT RECEIVE THE 

DETERMINATION BY MAIL. 

(3) The decision of the hearings officer is final 

unless further review is initiated pursuant to 39-3-217 

within 15 days aft@r the decision is mailed to each party's 

last-known addeess. The peeiod may be extended by the boa<d 

for good cause." 

-End-
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