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:m:=nrnn BILL NO. Uil-
' 

INTRO~~D )IY 

f:m-flG,1-.J( ,~kL 

di/(f' 

·-:.;-;~, ,q.,. - - w~~lE!"" 
~LL FOR AN ACT A~T CLA1HF'!ING A WOMAN'S&,;)z,..r« 

~H~TO KNOW CERTAIN FACTS 

INFORJIED CONSENT IN THE 

PRIOR TO AN ABORTION; REDEFINING~~<--­

MONTANA ABORTION CONTROL ACT; . •' · , .. 

REQUIRING THAT A WOMAN CONTEMPLATING AN ABORTION BE PROVIDED i;)t/2L 
AN OPPORTUNITY TO REVIEW CERTAIN PRINTED MATERIAL AND ANd✓~ 
OPPORTUNITY TO VIEW AN ULTRASOUND VIDEOTAPE; PROVIDING CIVIL~~ 

DAMAGES FOR AN ABORTION PERFORMED WITHOUT INFORMED AND .f.~,J.,.,_k 
VOLUNTARY CONSENT; AND AMENDING SECTIONS 

50-20-106, AND so-20-112, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-20-104, MCA, is amended to read: 

•50-20-104. Definitions. As used in this chapter, the 

following definitions apply: 

(1) •Abortion 11 means the pertormanee-ef7-ess+sta"ee-or 

partieipation-in-the-perfer■aftee-ot7-or-s~bmission-te-an-aet 

or-operation-intended-te-terminate-a-preqnaney-withottt--live 

h~rth intentional use or prescription of any in~trument, 

medicine, drug, or other substance or device to terminate 

the pregnancy of a woman known to be pregnant, other than to 

increase the probability of a live birth, to p[eserve the 

life or health of the child after a live birthL or to remove 

~ .. , ...... ,~.<-
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LC 1039/01 

a dead fetus. 

(2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(3) "Facility" means a hospital, health care facility, 

physician"s office, or other place in which an abortion is 

performed. 

t4t--•¼n£ormed-eonsent•-means-•o¼ttntary--eonsent--te--a~ 

abortion--by--tfte--woman--upon--whom--the--abertien-is-te-be 

pertormed-only-atter-tall-diselosare-to-her-by-the-physieian 

who-is-to-per£orm-the-abort±on--of--soeh--of--the--fo¼¼ewing 

in£ormation--as-is-reasonab¼y-ehargeab¼e-to-the-~new¼edge-ef 

the-physieian-in-his-professiona½-eap~eity~ 

tat--the-atage-0£-deYelopment-0£-the-fetas,--the--method 

0£-abortion-to-be-atilized7-and-the-e££eeta-0£-saeh-abortion 

method-apon-the-£etas, 

tbt--the-phyaiea±-and-psyeholegieal-effeets-of-abortion, 

and 

tet--a•ai¼able---a¼ternati•es---to--abortion7--ine¼ttding 

chi¼dbirth-and-adoptiona 

( 4) "Medical emergency" means a condition that, based 

on a ~sician's .9.ood faith clinical ~ment, so 

complicates the medical condition of a pregnant woman as to 

necessitate the immediate abortion of the woman's pregnancy 

to avert the woman's death or for which a delay will create 

-2- ~Q.o~ 
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serious risk of substantial and irreversible impairment of a 

major bodily function. 

(5) NProbable gestational age of the unborn child" 

means the age that, in the judgment of the physician, will 

with reasonability be the gestational age of the unborn 

child at the time the abortion is planned to be performed. 

t5t.ill "Viability" means the ability of a fetus to live 

outside the me~her~s womb,--a¼eei~--w~th !:!_y natural or 

artificial a¼d life-support systems. 

(7) Nwoman" means a female person." 

Section 2. Section 50-20-106, MCA, is amended to read: 

•so-20-106. eoftseftt Informed and voluntary consent to 

abortion -- medical emergency exception. (1) No An abortion 

may !!.,g! be performed upon--any--weman in the absence of 

informed and voluntary consent by the woman upon whom the 

abortion is to be performed. 

tit--¼n£ormed-eonsent-may--be--evtdeneed--by--a--wrttten 

statement--¼n-a-£orm-preser¼bed-by-the-departme"t-and-signed 

by-the-phys±eian-and-the-weman-upen-whem-the-abert±on-is--to 

be--per£ormed--in--whieh-the-physieian-eertt£ies-that-he-has 

made-the-£all-diselosare-provided--in--58-i9-l84t4t--and--in 

whieh--the--weman--apon-whea-the-abortion-ia-to-be-per£ermed 

aeknowledges-that-the-above-diselosares-have--been--aade--to 

her-and-that-she-ve¼ttntari¼y-eensents-to-the-abort¼on. 

t3t--~he--abeye--infermed--eonsent--or--consent--is--not 
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reqttired--i£--a-¼ieen9ed-physie~an-eerti£ies-the-abortien-is 

neeessary-to-preserve-the-¼i£e-or-the-methero 

(2) Except in the case of a medical emergency, consent 

to an abortion is informed and voluntary only if the 

provisions of subsections (3) through (9) are met. 

(3) The information required by subsections (4) and (5) 

must be provided to a woman at kast 24 -~ours before an 

abortion. 

(4) The physician who is to perform the abortion or the 

referring physician shall tell the woman: 

(a} the name of the physician who will perform the 

abortion; 

(b) the probable gestational age of the unborn child at 

the time the abortion is to be performed; 

(c) the particular medical risks associated with the 

particular abortion procedure to be used, including, when 

medically accurate, the risks of infection, hemorrhage, 

danger to subsequent pregnancies, and infertility; and 

(d) the medical risks associated with carrying the 

child to full term. 

(5) The physician who is to perform the abortion, the 

referring physician, or the agent_o~_either shall tell the 

woman that: 

(a) medical assistance benefits may be available for 

prenatal care, childbirth,_anQ neonatal care; 

-4-
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(b) the father is liable to assist in the support of 

the woman's child even if the father has offered to pay for 

the abortion; 

1£1 the woman has a right to view the ultrasound 

videotape provided by the department of an unborn child in 

the womb at 2-week gestational increments from the time a 

woman can be known to be pregnant until full term; 

(d) the woman has a right to review printed material 

provided by the department describing the unborn child and 

listing agencies that offer alternatives to abortion; and 

(e) the woman is free to withhold or to withdraw 

inform~d and voluntary consent to the abortion. 

ill If the woman chooses to view the ultrasound 

videotape or review the printed material, or both, the 

physician or the physician 1 s agent shall furnish them to the 

~ 

(7) Prior to an abortion, the woman upon whom the 

abortion is to be performed shall certify in writing, on a 

form prescribed by the department, that: 

(a) the information described in subsections (4) and 

(5) has been furnished; and 

(b) the woman has been informed of the right to review 

the information described in subsections (5)(c) and (5)(d). 

ill Prior to an abortion, the physician who is to 

Eerform the abortion or the physician's agent must have 

-5-
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received a copy of the written certification required in 

subsection (7). 

(9) If a medical emergency compels the performance of 

an abortion, the physician shall, prior to the abortion if 

129_,asible, inform the woman of the medical indications 

supporting the physician's judgment that an abortion is 

necessary to avert the woman's death or that a delay will 

create serious risk of substantial and irreversible 

impairment of a major bodily function. 

t4t--No !J:.Q.1 An executive officer, administrative 

agency, or public employee of the state or of any local 

governmental body h8s--powef--to may not issue any order 

requiring an abortion or sha¼¼ coerce any woman to have an 

abortion7~ nor--sfta¼¼-any ~ person may not coerce any woman 

to have an abortion. 

t5tl!..!.l Violation of subsections (1) and t4t i!Ql of 

this section is a misdemeanor." 

Section 3. Section 50-20-112, MCA, is amended to read: 

•so-20-112. Penalties. (1) A person convicted of 

deliberate, mitigated, or negligent homicide under this 

chapter is subject to the penalties prescribed by 45-5-102 

through 45-5-104. 

(2) A person convicted of a felony other than 

deliberate, mitigated, or negligent homicide under this 

chapter is subject to a fine not to exceed $1,000, 

-6-
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imprisonment in the state prison for a term not to exceeds 

years, or both. 

(3) A person convicted of a misdemeanor under this 

chapter is subject to a fine not to exceed $500, 

imprisonment in the county jail for a term not to exceed 6 

months, or both. 

(4) A penalty may not be assessed against a woman upon 

whom the abortion is performed or attempted to be performed. 

(5) If the department has not made printed material 

available when the physician, the referring physician, or 

the agent of either is required to inform a woman of the 

right to review it, a criminal or civil penalty may not be 

imposed for failure to comply with 50-20-106(5)(d) or (7) 

requiring written certification that a woman has been given 

an opportunity to review the information. 

(6) If the department has not made the ultrasound 

videotape available when the physician, the referring 

physician, or the agent of either is required to inform the 

woman of the right to view it, a criminal or civil penalty 

may not be imposed for failure to cornpl_y with section 

50-20-106(5)(c) or (7) requiring written certification that 

the woman has been informed of the right to view the 

ultrasound videota~." 

NEW SECTION. Section 4. Printed inforaation. Within 60 

days of (the effective date of this act], the department 
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shall publish the following in legible, large typeface and 

make available upon request at no cost to any person, 

facility, or hospital: 

(1) geographically indexed material designed to inform 

a woman of public and private agencies and services, 

including adoption agencies and services, that are available 

to assist a woman through pregnancy, following childbirth, 

and while the child is dependent. The material must include: 

(a) a comprehensive list of the agencies available; and 

(b) a ·description of the services offered by the 

available agenciesi including the telephone numbers of the 

agencies; and 

(2) material designed to inform the woman of the 

probable anatomical and physiological characteristics of the 

unborn child at 2-week gestational increments from the time 

a woman can be known to be pregnant until full term, 

including any 

development of 

color 

unborn 

pictures or drawings representing the 

children at 2-week gestational 

increments containing the dimensions of the fetus that are 

realistic and. appropriate for the stage of pregnancy 

depicted. The material must be objective, nonjudgmental, and 

designed to convey only accurate, scientific information 

about the unborn child at the various gestational ages, 

including: 

(a) objective information describing the methods of 

-0-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1039/01 

abortion procedures commonly used; 

(b) any relevant information on the possibility of the 

unbocn child's survival; 

(c) the medical risks commonly associated with each 

abortion procedure; 

(d) the possible detrimental psychological effects of 

abortion; and 

{e) the medical risks commonly associated with carrying 

a child to term. 

NEW SECTION. Section 5. Ultrasound required. (1) 

Within 60 days of [the effective date of this act}, the 

department shall provide a videotape containing ultrasound 

motion pictures of unborn children in the womb that is 

designed to inform a viewer of the probable anatomical and 

physiological characteristics of an unborn child at 2-week 

gestational increments from the time a woman can be known to 

be pregnant until full term. 

(2) The ultrasound must be objective, nonjudgmental, 

and designed to convey only accurate, scientific information 

about an unborn child at the various gestational ages. 

(3) The ultrasound must be available at no cost from 

the department upon request to any person, facility, or 

hospital. 

NEW SECTION. Section 6. Anonymity of a woaan. ( l) If a 

woman upon whom an abortion has been performed or attempted 

-9-
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does not consent to be publicly named in a civil or criminal 

action brought for violation of 50-20-104, 50-20-106, 

50-20-112, or [sections 4 through 8], the court shall rule, 

upon motion by either party, whether the identity of the 

woman must be preserved from public disclosure. 

(2) If the court rules that the woman's anonymity 

should be preserved, the court shall issue the order to the 

parties, witnesses, and attorneys; order the court records 

to be sealed; and exclude persons from the court room to the 

extent necessary to protect the woman's identity from public 

disclosure. 

(3) The court order must be accompanied by a written 

statement explaining: 

(a) why the name of the woman should not be publicly 

disclosed; 

(b) why the order is essential in protecting the 

woman's anonymity: 

(c) how the order is narrowly tailored to protect the 

woman's anonymity; and 

(d) why a reasonable, less restrictive alternative does 

not exist. 

(4) If a woman upon whom an abortion has been performed 

or attempted does not give written consent, any person, 

other than a public official, who brings an action under 

[section 7} shall do so under a pseudonym. 

-10-
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(5) This section may not be construed to conceal from 

the defendant the identity of a plaintiff or of the 

witnesses. 

NEW SECTION. Section 7. Perforaance of abortion 

without inforaed consent -- civil damages. (1) A woman upon 

whom an abortion has been performed in violation of 

50-20-104, 50-20-106, 50-20-112, or [sections 4 through 8], 

the father of the unborn child who was the subject of the 

abortion, or a grandparent of the unborn child may file a 

civil action for $10,000 in punitive damages and treble the 

actual damages against the person who performed the 

abortion. 

(2) A woman upon whom an abortion has been attempted in 

violation of 50-20-104, 50-20-106, 50-20-112, or (sections 4 

15 through 8] may file a civil action for $5,000 in punitive 

16 damages and treble the actual damages against the person who 

17 attempted to perform the abortion. 

18 (3) The court shall grant reasonable attorney fees to: 

19 (a) a plaintiff obtaining a judgment under subsection 

20 (1) or (2); or 

21 (b) the defendant if the plaintiff does not obtain a 

22 judgment and if the court finds that the plaintiff's civil 

23 action was frivolous or brought in bad faith. 

24 (4) An intentional violation of 50-20-104, 50-20-106, 

25 50-20-112, or [sections 4 through 8] is admissible in a 
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civil action as prima facie evidence of a failure to obtain 

informed and voluntary consent. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 4 through 8) are intended to be codified as an 

integral part of Title 50, chapter 20, part 1, and the 

provisions of Title 50, chapter 20, part 1, _apply to 

[sections 4 through 8). 

NEW SECTION. Section 9. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of {this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-

-12-



STATE OF MONTANA - FISCAL NOTE 
Farm BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Nate for SB0202. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act clarifying a wanan's right to know certain facts prior to abortion; requiring 
that a woman contemplating an abortion be provided an opportunity to review certain printed material and an opportunity to 
view an ultrasound videotape. 

ASSUMPTIONS: 
l. Each pregnant woman in Montana would be given an opportunity to review printed materials, ultrasound videotape, and 

service directory. In l99l, 14,812 pregnancy outcomes were reported in Montana. 
2. Information would be disseminated from the Helena-based Department of Health and Environmental Sciences (DHES) at no 

cost to hospitals, health care facilities, physicians, and other places in which an abortion may be performed. 
3. Information sources, such as the service directory, would have to be designed, developed, and published to be specific 

to Montana. An informational brochure or training on the new law and resources available would meet the basic 
requirements. 

4. The DHES would purchase l,258 video tapes in FY94 and 125 video tapes in FY95 at an average cost of $100 (training 
tapes considered range in price from $29.95 to $275.00 and a medium price is used) for a total of $125,800 in FY94 

5. The DHES would purchase about 14,800 brochures at an average cost of $2.00 per recipient ($29,624 each fiscal year) 
6. Postage costs would be $5,800 for FY94 and $580 for FY95. 
7. Each facility has the audio-visual equipment to display the video. 
8. Existing staff in the DHES could assume the additional duties to perform the proposed tasks. 
9. A contract will be awarded for the development of a resource directory at a cast of $10,000 in FY94. 
10. An estimate for enforcement·via penalties has not been considered in the development of the fiscal note. 
ll. In 1987, Montana had l,177 active physicians, 66 hospitals, and 15 family planning facilities 
12. The DHES will need a general fund appropriation of $170,424 in FY94 and $42,704 in FY95. 

FISCAL IMPACT: 

Expenditures: 
Operating Expenses 

Funding; 
General Fund 

(continued) 

Current Law 

0 

0 

FY '94_ 

Proposed Law Difference Current Law 

$170,424 $170,424 0 

$170,424 $170,424 0 

FY '95 
Proposed Law 

$42,704 

$42,704 

Difference 

$42,704 

$42,704 

D~L I-Zl-43 
DAVID LEWIS, BUDGET DIRECTOR DATE ETHEL HARDING, PRIMARY SPONSOR ~/

7_s 
Office of Budget and Program Planning 

Fiscal Note for SB0202. as introduced stJ2/Jl,, 



Fiscal Note Request,SB0202. as introduced 
Form BD-15 page 2 
(continued) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Because DHES is the sole source of the information, there is minimal effect on counties or local revenues. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The proposed legislation would be difficult to enforce without the assistance of a peer review/licensing entity. 

58 )..OZ, 
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APPROVED BY COMMITTEE 
ON JUDIC !ARY 

SENATE BILL NO. 202 

INTRODUCED BY HARDING, BRUSKI-MAUS, KEATING, GROSFIELD, REA, 

SWIFT, TVEIT, B. BROWN, PECK, KENNEDY, NATHE, CRIPPEN, 

WHALEN, BERGMAN, RYE, KASTEN, BIRD, GALVIN, MENAHAN, 

BARNETT, KOEHNKE, GRIMES, MOLNAR, SMITH 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING A WOMAN'S 

RIGHT TO KNOW CERTAIN FACTS PRIOR TO AN ABORTION; REBEPfHlH6 

fHP8RMBB--eeHSBHT--lH--THB--M8HTIINA--AB0RTl8H--eeNTR8b--Ae~. 

REQUIRING THAT A WOMAN CONTEMPLATING AN ABORTION BE PROVIDED 

AN OPPORTUNITY TO REVIEW CERTAIN PRINTED MATERIAL ANB-AH 

8PP8R~HNl~¥-Te-VfBW-AH-Hh~AAS8HN9-Vl9BEl'fAPB;-PR8YlBlN6-elYlb 

91,M1'8BS-P8R--AH--#IB8R~i8N--PERP8RMEB--WfTH8H~--lNP8RMBB--AH9 

V8h8N~AR¥--eeHSSH~; AND AMENDING SECTIONS 50-20-1047 AND 

50-20-106, AHB-S8-i8-Hi7 MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-20-104, MCA, is amended to read: 

"50-20-104. Definitions. As used in this chapter, the 

following definitions apply: 

(1) 11 Abortion 11 means the per£ormanee-0£7-aasistanee-or 

partieipation-in-the-pertormance-0£7-or-sttbmiesion-to-an-ae~ 

or-operation-±ntended-to-term¼nate-a-pregnancy-w±thottt--¼ive 

b±rth intent¼ona¼--ttse--or--preseription-0£-any-instrttfflent7 

medieiney-dr~..5.~-or-other-9ttbstanee-er--dev±ee--to--terfflinate 

~,_,..,.,.a••~ 
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the-pregnancy-of-a-woman-~newn-to-be-pregnant,-other-than-to 

inerease--the--probabiiity--0£-a-¼ive-b¼rth,-to-preserve-the 

¼i£e-or-hea¼th-o£-tke-ehi¼d-a£ter-a-!jve~birt~z-or-to-remove 

a-dead-rettt~ PERFORMANCJ;;__OF, ASSISTANCE OR PARTICIPATION IN 

THE PERFORMANCE OF, OR SUBMISSION TO AN ACT OR OPERATION 

INTENDED TO TERMINATE A PREGNANCY WITHOUT LIVE BIRTH. 

( 2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(3) 11 Facility11 means a hospital, health care facility, 

physician's office, or other place in which an abortion is 

performed. 

t4t--a%nformed-con9ent•-means-vo¼ttntary--consent--to--an 

abortion--by--the--woman--ttpon--whom--the--abortion-ie-to-be 

performed-on¼y-after-£tt¼¼-dise¼osttre-to-her-by-the-physician 

who-is-to-~er£orm-the-abortion--0£--stteh--0£--the--£o¼¼owin9 

in£ormation--as-is-reasonab¼y-chargeab¼e-to-the-~now¼edge-o£ 

the-physieian-in-his-pro£essiona¼-eapaeity~ 

tet--the-stege-0£-deye¼epmeftt-ef-the-£ettts7--the--methed 

of-abortion-to-be-ati¼i~ed7-and-the-effeete-0£-sttch-abortion 

method-ttpen-the-Eetus; 

tbt--the-physiea¼-eftd-psyeheiegiea¼-efr~ets-of-ebertieft; 

end 

tet--avei¼ab¼e---e¼~e~net¼ye~---to--ebortion,--±ne¼~ding 

ehiidbirth-and-edop~ion, 

-2- SB 202 

SECOND READING 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0202/02 

(4) "INFORMED CONSENT" MEANS VOLUNTARY CONSENT TO AN 

ABORTION BY THE WOMAN UPON WHOM THE ABORTION rs TO BE 

PERFORMED ONLY AFTER FULL DISCLOSURE TO HER BY THE PHYSICIAN 

WHO rs TO PERFORM THE ABORTION OF SUCH OF THE FOLLOWING 

INFORMATION AS IS REASONABLY CHARGEABLE TO THE KNOWLEDGE OF 

THE PHYSICIAN IN HIS PROFESSIONAL CAPACITY: 

(A) THE STAGE OF DEVELOPMENT OF THE FETUS, THE METHOD 

OF ABORTION TO BE UTILIZED, ANJ) THE EFFECTS OF THE ABORTION 

METHOD UPON THE FETUS: 

(B) THE PHYSICAL AND PSYCHOLOGICAL EFFECTS OF ABORTION; 

AND 

J..£.) AVAILABLE ALTERNATIVES TO ABORTION, INCLUDING 

CHILDBIRTH AND ADOPTION. 

f4t(5) "Medical emergency" means a condition _th~t~ 

based on a physician's good faith clinical judgment, so 

complicates the medical condition of a pregnant woman as to 

necessitate the immediate abortion of the woman's pregnancy 

to avert the woman's death or for which a delay will create 

serious risk of substantial and irreversible impairment of a 

major bodily function. 

tSt(6) "Probable gestational age of the unborn child" 

means the age that, in the judgment of the physician, will 

with reasonability be the gestational age of the unborn 

child at the time the abortion is planned to be performed. 

t5tlli--av±ab±¼ity•-means-the-ab±tity-or-a-Eettta-to-liYe 
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ottts¼de--~he--mother~s--womb,--a¼be¼t--with ~--natarai--or 

artifieiG±-aid ¼¼fe-s~pport-syetefflsT 

(7) "Woman" means a female person." 

Section 2. Section 50-20-106, MCA, is amended to read: 

•so-20-106. eensent Informed and voluntary consent to 

abortion -- medical emergency exception. (l) Ne An abortion 

may not be performed ttpen--any--woman in the absence of 

informed and voluntary consent by the woman upon whom the 

abortion is to be performed. 

tit--¾n£ermed--eonsent--may--be--ev±deneed--by-a-wr±tten 

statemene-in-e-ferm-prescr±bed-by-the-department-and--signed 

by--ehe-phys¼e¼an-and-the-wem.an-upen-whem-the-abor~ien-±s-te 

be-per£ermed-¼n-which-the-ph7sieian-certi£iee--that--he--has 

made--the--ratt--diaelosare--pro•ided-in-58-r&-l84t4t-and-±n 

which-the-woman-ttpon-whom-the-abortion-is--to--be--perfermed 

ack"ow¼edges--that--the--above-disc¼osttres-have-bee"-made-to 

her-and-tha~-she-ve¼ttntar±±y-cofteent9-eo-the-abor~ioft• 

t~t--The--above--±nformed--coftseftt--or--eon9ent--is--no~ 

reqtt¼red-±f-a-¼¼eensed-physic¼sn-eert±f±es-Che--ebort±on--±s 

fteeessary-to-p~eser~e-the-life-of-the-mother. 

(2) INFORMED CONSENT MAY BE EVIDENCED BY A WRITTEN 

STATEMENT IN A FORM PRESCRIBED BY THE DEPARTMENT AND SIGNED 

BY THE PHYSICIAN AND THE WOMAN UPON WHOM THE ABORTION IS TO 

BE PERFORMED IN WHICH THE PHYSICIAN CERTIFIES THAT HE HAS 

MADE THE FULL DISCLOSURE PROVIDED IN 50-20-104ill AND IN 
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WHICH THE WOMAN UPON WHOM THE ABORTION IS TO BE PERFORMED 

ACKNOWLEDGES THAT THE ABOVE DISCLOSURES HAVE BEEN MADE TO 

HER AND THAT SHE VOLUNTARILY CONSENTS TO THE ABORTION. 

(3) THE ABOVE INFORMED CONSENT OR CONSENT IS NOT 

REQUIRED IF A LICENSED PHYSICIAN CERTIFIES THAT THE ABORTION 

IS NECESSARY TO PRESERVE THE LIFE OF THE MOTHER. 

t~t(4) Except in the case of a medical emergency, 

consent to an abortion is informed and voluntary only if the 

provisions of subsections t3t-throttgh-t9t (5) THROUGH (10) 

are met. 

t3t(5) The information required by subsections t•t-and 

ill (6) AND (7) must be provided to a woman at--iea~t--~• 

~ before an abortion. 

t4t(6) The physician who is to perform the abortion or 

the referring physician shall tell the woman: 

(a) the name of the physician who will perform the 

abortion; 

(b) the probable gestational age of the unborn child at 

the time the abortion is to be performed; 

(c} the particular medical risks associated with the 

particular abortion procedure to be used, including, when 

medically accurate, the risks of infection, hemorrhage, 

danger to subsequent pregnancies, and infertility; and 

(d) the medical risks associated with carrying the 

child to full term. 
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f5t(7) The physician who is to perform the abortion, 

the referring physician, or the agent of either shall tell 

the woman that: 

tat--mediea¼--ass±stenee--bene£±ts--may-be-a¥a±~ab¼e-rer 

prenata¼-eare7 -eh±¼db±rth,-and-neenata¼-eare; 

tet--the-~ather-*9-iiaele-te-a99i9t-*ft--the--sttppert--e~ 

the--woman~s-eh±¼d-even-i£-the-rather-has-o££ered-to-pay-£or 

the-abortionz:. 

fet--the-woman--has--a--r±ght--te--v¼ew--the--tt¼trasettnd 

videotape--prov±ded--by-the-department-0£-an-ttnborn-eh¼¼d-±n 

the-womb-at-%-wee~-geetat½ona½-inerements-f~om--the--time--a 

weman-ean-be~~nown-to-be-pregnant-ttnt¼¼-£tt¼¼-term; 

fdt(A) the woman has a right to review printed material 

provided by the department describing the unborn child end; 

listing agencies that offer alternatives to abortion; 

DESCRIBING THE MEDICAL AND PSYCHOLOGICAL EFFECTS ASSOCIATED 

WITH PREGNANCIES TERMINATED BY ABORTION, ASSOCIATED WITH 

PREGNANCIES CARRIED TO TERM IN WHICH THE INFANT OR CHILD IS 

PLACED FOR ADOPTION, AND ASSOCIATED WITH PREGNANCIES CARRIED 

TO TERM IN WHICH THE CHILD IS KEPT BY THE NATURAL MOTHER; 

and 

tet(B) the woman is free to withhold or to withdraw 

informed and voluntary consent to the abortion. 

t6t--f£--t~e--wom.aft--ehooses--to--view--the---~¼t~asottftd 

•ideetepe--or--rev±ew--the--p~i"ted--materi~¼7--o~-both_..1:-t~e 
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phys±c±an-e~-the-physie±anie-agent-sheii-ftt~nish-them-to-the 

~ 

t~t(B) Prior to an abortion, the woman upon whom the 

abortion is to be performed shall certify in writing, on a 

form prescribed by the department, that: 

(a) the information described in subsections .t.!1--and 

lli (6) AND (7) has been furnished; and 

(b) the woman has been informed of the right to review 

the information described in sttbeee~¼o~e-f5ttez--and--fStfdt 

SUBSECTION {7)(A), 

t8t(9) Prior to an abortion, the physician who is to 

perform the abortion or the physician's agent must have 

received a copy of the written certification required in 

subsection fil 1.!!.l...:. 

t9t(l0) If a medical emergency compels the performance 

of an abortion, the physician shall, prior to the abortion 

it possible, inform the woman of the medical indications 

supporting the physician's judgment that an abortion is 

necessary to avert the woman's death or that a delay will 

create serious risk of substantial and irreversible 

impairment of a major bodily function. 

t•t--Ho t¼&j(ll) An executive officer, administrative 

agency, or public employee of the state or of any local 

governmental body hae-r,oweP--to may not issue any order 

requiring an abortion or sha¼¼ coerce any woman to have an 
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abortion,~ nor-sha¼l-afty ~ person may not coerce any woman 

to have an abortion. 

t5ttilt(l2) Violation of subsections (ll and t•t 1!.!.± 

.Ll:..!.l of this section is a misdemeanor." 

Sectiel'l-3~-seetion-58-%8-ii%7-M€A,-is-amended-to--read~-­

~5e-ie-11iT--Penalt½esT--tlt--A--person---eonvieted---0£ 

de¼±bera~e,--mit¼gsCed7--er--"e9ii9ent--homie±de--ttftder-this 

ehapter-is-sttbjeet-to-the-penaities-preseribed--by--45-5-i8i 

throagh-45-5-i84T 

tit--A---person---eonvieted---0£--a--relony--other--than 

de¼±berate7-m±tigated7--or--neg¼igent--homie±de--~nder--th±s 

ehaptep---ie--e~b;eet--to--a--rine--not--to--exeeed--$¼78667 

impr±so"ment-in-the-state-prison-for-a-term-not-to-e~eeed--5 

years7-oP-both-;-

t~t--A--person--eon•±eCed--of--a--m±sdemeanor-ttnder-thi9 

ehapter--±s--sttb;eet--to--a--fine--not---to---exeeed---$5887 

ifflpPieoftffle"t--in--the-eottnty-;a±¼-for-a-term-not-to-exeeed-6 

months,-or-both• 

f4t--A-pena¼ty-may-not-be-a~sesaed-again~t-a-woman--~pon 

whom-the-abortion-is-perfoPmed-or-attempted-to-be-performeda 

f5t--ff--the--departme"t--hae--not-marle-printed~materia¼ 

ava±¼ab¼e-when-the-physieian,-the--referring--physieian,--or 

the--agent--0£--eithe~--is-reg~ired-to-inform-a-woma"-of-the 

ri9ht-to-review-it7-a-erimi"ai-or-eivi¼-pena¼ty-may--not--be 

impes~d--£op--£aii~Pe--to-eomply-with-58-~8-¼86t5ttet-oP-fTt 
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regtt±ring-wr±tten-eertif¼eat±on-that-a-woman-has-been--given 

an-opportttn±ty-to-review-the-±ntormat±onT 

t6t--Tf--the--department--has--not--made--the-tt¼traso~nd 

¥ideotape--ava¼¼ab¼e--when--the--phyeie±an7 --the---reterring 

phye±eian,--or-the-agent-0£-either-is-regttired-to-±n£orm-the 

woman-of-the-r±ght-to-v±ew-±t,-a-er±m±nal-or--e±v±¼--pena¼ty 

may--not--be--±mpeeed--for--ta±lttre--to--eomp¼y-with-eeet±on 

58-~9-¼86tSttet-or-fTt-regtt±r±ng-wr±tten-eertif±eat±on--that 

the--woman--has--been--±ntormed--of--the--r±ght--to-¥iew-the 

ttitrasottnd-v±deota~eTu 

NEW SECTION. Section 3. Printed information. _ill 

Within 69 180 days of [the effective date of this act], the 

department shall, SUBJECT TO THE PROVISIONS OF SUBSECTION 

El,_ publish the following in legible, large typeface and 

make available upon request at no cost 

facility, or hospital: 

tltfil geographically indexed material 

to any person, 

designed to 

inform a woman of public and private agencies and services, 

including adoption agencies and services, that are available 

to assist a woman through pregnancy, following childbirth, 

and while the child is dependent. The material must include: 

tati.!l a comprehensive list of the agencies available; 

and 

tbtl!.!.l a description of the services offered by the 

available agencies, including the telephone numbers of the 
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agencies; and 

lli MATERIAL DESIGNED TO INFORM THE WOMAN OF THE 

MEDICAL AND PSYCHOLOGICAL EFFECTS ASSOCIATED WITH 

PREGNANCIES TERMINATED BY ABORTION, ASSOCIATED WITH 

PREGNANCIES CARRIED TO TERM IN WHICH THE INFANT OR CHILD IS 

PLACED FOR ADOPTION, AND ASSOCIATED WITH PREGNANCIES CARRIED 

TO TERM IN WHICH THE CHILD IS KEPT BY THE NATURAL MOTHER; 

trtfil material THAT IS designed to inform the woman of 

the probable anatomical and physiological characteristics of 

the ttnborn--ehi¼d-at-Z-wee~-ge9tationai-inereme"t~-froffl-the 

t¼me-a-woman-ean-be-~"ewn-to-be-pregnant--ttnt±¼--ftt¼¼--term7 

±nc¼ttding--any--eo¼er--pictttres-er-draw±n~9-repre9enting-the 

de•e¼opment--ef--ttnbern--chi%dren--at---i-wee~---9e9tationa¼ 

increfflents--eentaining--the-dimen9ien9-of-the-£etus-that-are 

rea¼±9tte--and--appropriate--fer--the--9tage--ot---pregnaney 

depicted FETUS. The material must be objective, 

nonjudgmental, and designed to convey only accurate, 

scientific information about the ttnborn-chi¼d FETUS at the 

various gestational ages, including: 

tatl!l objective information describing the methods of 

abortion procedures commonly used; 

tbtl!.!.l any relevant information on the possibility of 

the ttnborn-ehi½d~s FETUS'S survival: 

teti.!...!..!1 the medical risks conunonly associated with each 

abortion procedure; 
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tdt1.!.','.l the possible detrimental psychological effects 

of abortion; and 

f"'tffi the medical risks commonly associated with 

carrying a child to term. 

(2) THE MATERIAL PREPARED BY THE DEPARTMENT UNDER THIS 

SECTION MUST BE BASED ON INFORMATION PUBLISHED BY THE 

AMERICAN PSYCHIATRIC ASSOCIATION, THE AMERICAN COLLEGE OF 

OBSTETRICIANS AND GYNECOLOGISTS, AND THE AMERICAN MEDICAL 

ASSOCIATION AND MUST IDENTIFY RISK LEVELS FOR DIFFERENT AGE 

GROUPS WHEN RISKS VARY BY AGE GROUP. 

Nl3W-SBe~~8NT--Sectioft-5~-~±trasettnd----requir.,dT----t±t-­

Within--68--days--e£--tthe--.,££.,etive-date-e£-this-aettT-the 

departmeftt-sha¼¼-preyide-a-¥¼deotape--conta¼ning--tt¼trasettnd 

mot*on--pictttres--of--ttnborn--ehi¼dren--in--the-womb-that-is 

deeigned-to-inferm-a-•iewer-of-the-probab¼e--anatomiea¼--and 

physio¼e~iea¼--eharaeterietiee--ot-an-tt~born-ehi½d-at-r-wee~ 

gestationa¼-inerements-frem-the-time-a-woman-can-he-~nown-to 

be-pregnant-until-£ull-t.,rmT 

t~t--~he-a¼traeottnd-mast--be--ob;eetive 7 --nonjttdgmentai7 

and-des¼gned-to-eonvey-eniy-aeettrate,-se±enti£ie-in£ormat±on 

abottt-aft-ttnborn-ehi¼d-at-the-variotts-gestat±ona¼-agesT 

t3t--~he--tt¼trasott~d--mast--be-avai¼ab¼e-at-ne-eost-£rom 

the-department-upon-reguest--«>--any--person7--£aei¼¼ty7--or 

hespitalT 

Nl3W-SBe~¼8NT--Sectioft-&~-Anenynrity-ei'-a-weman,-t¼i-¼£-a--
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woman--ttpon-whom-an-abortion-has-been-per£ermed-er-attempted 

does-not-eonsent-to-be-pttblie¼y-named-in-a-eivi¼-or-erimina¼ 

aetien--brought--£or--•ielatien--e£--58-z8-l847---58-z8-l86, 

58-i8-¼ii,--or-tseetions-4-throttgh-Bi,-the-eeart-sha¼i-rtt¼e, 

ttpon-motion-by-either-partyy-whether--the--identity--0£--the 

woman-mttst-be-preserved-£rem-pab¼ie-d¼ee¼esuree 

tit--f£--the--eottrt--ra¼es--that--the--woman~e-anonym¼ty 

shottid-be-preserved,-the-eoart-sha¼¼-±ssae-the-order-to--the 

part±es7--w%tnesses,--and-attorneys~-order-the-eoart-reeords 

eo-be-sea¼ed~-and-exe¼ade-persons-rrom-the-eottrt-rooffl-to-the 

e~tent-neeessary-~o-proteet-the-womanis-identity-£rem-pab%¼e 

d½se¼osaree 

t3t--~he-eottrt-order-mttst-be-aeeompanied--by--a--writte~ 

statement-expia¼n¼n9~ 

tat--why--the--nam.,--e£-the-woman-aheu¼d-net-be-pttbliely 

d±seieeed~ 

tbt--why--the--order--±s--essent±ai--±n--proteet±n9--~he 

wo1Mnis-anonymity; 

tet--hew-the-order-is-narrow¼y-taiiored-to--protect--the 

womanis-anonymity~-and 

tdt--why-a-reasonab¼eT-¼ess-restriet±•e-alternat¼ve-does 

not-e•¼stT 

t4t--¼£-a-woman-apon-whom-an-abort¼on-has-been-per~ermed 

or--attempted--does--not--9ive--wP¼tten-consene7-any-person7 

other-than-a-pabi±e-0££±e±al7-who--br±n9s--an--aet±en--~nder 
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tseetion-Tt-shall-do-so-under-a-peettdoftym. 

t5t--Th*s--seet¼on--may-net-be-eonstraed-to-eoneeal-from 

the--de£endant--the--identity--of--o--plainti££--or--o£--the 

witnesses. 

NBW-sse~¼SN.--Section--1~-Performoftee----of-----ob=tio,,-­

withont-in£ormed-eonsent----civil-damagesT-t¼t--A-woman-ttpon 

whom---an--abortion--has--been--performed--in--yiolation--0£ 

58-i8-i8•,-58-i8-l86,-58-r8-lli7-or-teeetions-4-through--Bt7 

the--father--of--the-ttnborn-eh¼¼d-whe-was-the-sabjeet-of-the 

abortion7-or-a-9randparent-0£-tfte-an~orn-ehi¼d--may--fi¼e--a 

e±Ti¼--aetion-for-$¼81888-in-pttn¼t¼Ye-damages-and-treb¼e-the 

actaal--damages--against--the--person--who---performed---the 

abortion, 

t%t--A-woman-aJ;)On-whom-an-abortien-has-been-attempted-in 

¥ioiation-of-58-i6-±847-58-~6-i86,-58-i8-±li7-or-tseetions-4 

16 through--Bt--may--£ile-a-e±¥il-aet±on-for-$5,888-in-paniti¥e 

17 damages-and-treb¼e-the-aetaal-damages-aga±nst-the-pe~son-who 

18 attempted-to-perform-the-abort±ono 

19 t3t--~he-eottrt-shall-grant-reasonabie-attorney-fees-to~ 

20 tat--e-piaint±££-obtaining-a-;udgment--under--subseetion 

21 t¼t-or-tit7-or 

22 tbt--the--de£endant--if--the-piaiftti££-does-not-obtain-a 

23 ;ttdgment-and-i£-the-cou~t-£inds-tftat-the--pia±ntiffLs--ei•ii 

24 aetion-was-tr±•e½otts-or-brottght-±n-bad-ta±tho 

25 t4t--An--intentionai--¥io¼ation-of-58-i8-l847-S8-i8-±867 
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S8-~8-¼¼i7-or-tseet¼ofte-~-tftrottgh--8t--ie--admiesib¼e--in--a 

eiYi¼--aetion-as-prima-raeie-e•idenee-of-e-failure-to-obtain 

in£ormed-en8-•o¼ttntary-eonsent• 

NEW SECTION. Section 4. Codification instruction. 

tseetions-4-throagh-et-a~e [SECTION 31 IS intended to be 

codified as an integral part of Title 50, chapter 20, part 

1, and the provisions of Title 50, chapter 20, part 1, apply 

to tseetions-4-tftroagh-Bt [SECTION 3). 

NEW SECTION. Section 5. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-
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SENATE BILL NO. 202 

INTRODUCED BY HARDING, BRUSKI-MAUS, KEATING, GROSFIELD, REA, 

SWIFT, TVEIT, B. BROWN, PECK, KENNEDY, NATHE, CRIPPEN, 

WHALEN, BERGMAN, RYE, KASTEN, BIRD, GALVIN, MENAHAN, 

BARNETT, KOEHNKE, GRIMES, MOLNAR, SMITH 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING A WOMAN'S 

RIGHT TO KNOW CERTAIN FACTS PRIOR TO AN ABORTION; RBBBP!N!N8 

iNP8RMBB--e8NSBll'P--iN--YHB--M8ftAM--AB8RY¼8N--E!8N'PR8b--AeY7 

REQUIRING THAT A WOMAN CONTEMPLATING AN ABORTION BE PROVIDED 

AN OPPORTUNITY TO REVIEW CERTAIN PRINTED MATERIAL ANB-AN 

8PP8RY6NiY¥-'!'8-Y!BW-AN-UbYRAS811NB-ViBIIS'!'APB7-PR8YfBiN8-eiV!b 

BAMA889-P8R--AN--AB8RY!8N--PBRP8RMBB--N!Yll88'1'--!NP8RMB9--ANB 

Y8bBll'PAR¥--e8NSBll'P; AND AMENDING SECTIONS 50-20-1047 AND 

50-20-106, llNB-58-i8-¼¼i7 MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-20-104, MCA, ia aaended to read: 

0 50-20-104. Definitions. As used in thi■ chapter, the 

following definitions apply: 

(11 "Abortion• means the perforaanee-of7-ees¼stanee-or 

pe:re¼eipe:t¼on-in-the-perfer-nee-of7-or-aabmiaaioft-to-an-aet 

or-operation-¼ntended-to-term¼nate-a-pre9nane7-w¼thoat--¼¼•e 

birth ¼ntent¼efta¼--nae--ar--preaeript¼en-of-any-¼nstramentz 

~d¼eine7-drtt9z-er-other-aabstenee-e~--~e•¼ee--to--terainate 
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the-pre9naney-ef-a--n-~nown-to-be-pre9nant7-other-than-to 

¼nereaae--the--probabi¼¼ty--of-a-¼i•e-birth7-to-preser•e-the 

¼¼fe-or-hea¼th-of-the-eh¼¼d-after-a-¼¼•e-birthz-or-to-remo•e 

a-dead-feta■ PERFORMANCE OF, ASSISTANCE OR PARTICIPATION IN 

TBE PERFORMANCE OF, OR SUBMISSION TO AN ACT OR OPERA't!ON 

INTENDED TO TERMINATE A PREGNANCY WITHOUT LIVE BIRTH. 

(2) "Department• means the departlllent of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(3) "Facility• means a hospital, health care facility, 

physician's office, or other place in which an abortion is 

performed. 

t•t--•tnformed-eensent•-■een■-•o¼antar7--eoneent--to--an 

abort¼on--b7--the--w-n--apon--whom--the--abort¼en-¼s-to-be 

perfor■ed-on¼7-after-fa¼¼-d¼ee¼osare-to-her-b7-the-ph7s¼e¼an 

who-¼a-to-perfor■-the-abortien--of--sach--of--the--fo¼¼owin9 

infor-tien--ae-¼■-reasonab¼7-ehar9eab¼e-to-the-~nowied9e-ef 

the-pll7■ie¼an-¼n-h¼s-prefess¼ona¼-eapaeit7~ 

tet--the-eta9e-of-de•e¼opaent-of-the-fettt■7--the--method 

of-ebort¼on-to-be-at¼¼ized7-and-the-effeets-ef-saeh-abort¼on 

-thod-apon-the-fetas7 

tbt--the-ph7sieai-end-ps7eho¼09iea¼-effeets-of-abort¼en7 

end 

tet--avai¼ab¼e---a¼terna~¼•ee---to--abert¼Ofty--ine¼nding 

eh¼¼dbirth-■nd-adoption~ 
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(4) "INFORMED CONSENT" MEANS VOLUNTARY CONSENT TO AN 

ABORTION BY THE WOMAN UPON WHOM THE ABORTION IS TO BE 

PERFORMED ONLY AFTER FULL DISCLOSURE TO HER BY THE PHYSICIAN 

WHO IS TO PERFORM THE ABORTION OF SUCH OF THE FOLLOIUNG 

INFORMATION AS IS REASONABLY CHARGEABLE TO THE KNOWLEDGE OF 

THE PHYSICIAN IN HIS PROFESSIONAL CAPACITY: 

(A) THE STAGE OF DEVELOPMENT OF THE FETUS, THE METHOD 

OF ABORTION TO BE UTILIZED, AND THE EFFECTS OF THE ABORTION 

METHOD UPON THE FETUS; 

(Bl THE PHYSICAL AND PSYCHOLOGICAL EFFECTS OF ABORTION; 

AND 

1.£1 AVAILABLE ALT~NATIVES TO ABORTION, INCLUDING 

CHILDBIRTH AND ADOPTION. 

f4t(5) "Medical emergency• means a condition that, 

based on a physician's good faith clinical judgment, so 

complicates the medical condition of a pregnant woman as to 

necessitate the immediate abortion of the woman•s pregnancy 

to avert the woman's death or _for which a delay will create 

serious risk of substantial and irreversible impairment of a 

major bodily function. 

t5t(6) •probable gestational age of the unborn child" 

means the age that, in the judgment of the physician, will 

with reasonability be the gestational age of the unborn 

child at the time the abortion is planned to be performed. 

t5t:t!.t--•Yiabi¼ity•-aeans-the-abi¼ity-e£-a-£ettts-te-¼i•e 
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oatside--the--aetherLs--w<tlllb7--a¼be¼t--with .!!%.--natttra¼--er 

artificia¼-aid ¼ife-aappert-systemsT 

17) "Woman• means a female person.• 

Section 2. Section 50-20-106, MCA, is amended to read: 

•50-20-106. eensent Informed and voluntary consent to 

abortion -- medical emergency ezception. (1) No An abortion 

may not be performed ttpon--any--welllSft in the absence of 

informed and voluntary consent by the woman upon whom the 

abortion is to be performed. 

t~t--fn£ermed--eonsent--1RSy--be--e•ideneed--by-a-wr¼tten 

atateaent-in-a-ferm-preseribed-by-the-depertaent-and--si9ned 

by--the-physieian-and-the-we111Sn-ttpon-whom-the-abertien-is-to 

be-perferaed-¼n-whieh-the-phys¼eian-eertifies--that--he--has 

■sde--the--ftt¼¼--diae¼esttre--pre¥ided-in-58-~8-¼84t4t-and-in 

whieh-the-we■an-ttpon-whe■-the-abert¼on-is--te--be--perEormed 

aeknew¼edges--that--the--abeTe-disclesares-have-been-made-to 

her-and-that-ahe-¥e¼ttntari¼y-eenaents-te-the-abertionT 

t3t--~he--abeve--informed--censent--or--eensent--is--net 

re4ttired-if-a-¼icensed-physieian-certif¼es-the--abertien--ia 

neeessary-to-preser¥e-the-¼i£e-of-the-metherT 

(2). INFORMED CONSENT MAY BE EVIDENCED BY A WRITTEN 

STATEMENT IN A FORM PRESCRIBED BY THE DEPARTMENT AND SIGNED 

BY THE PHYSICIAN AND THE WOMAN UPON WHOM THE ABORTION rs TO 

BE PERFORMED IN WHICH THE PHYSICIAN CERTIFIES THAT HE HAS 

MADE THE FULL DISCLOS(IBE PROVIDED _!_N 50-20-104_ill AND IN 
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lfHICH THE WOMAN UPON lfHOM THE ABORTION IS TO BE PERFORMED 

ACKNOWLEDGES THAT THE ABOVE DISCLOSURES HAVE BEEN MADE TO 

HER AND THAT SHE VOLUNTARILY CONSENTS TO THE ABORTION. 

(3) THE ABOVE INFORMED CONSENT OR CONSENT IS NOT 

REQUIRED IF A LICENSED PHYSICIAN CERTIFIES THAT THE ABORTION 

IS NECESSARY TO PRESERVE THE LIFE OF THE MOTHER. 

tit(4) Except in the case of a medical emergency, 

consent to an abortion is informed and voluntary only if the 

p_roviaions of subsections t3t-tllre.,gll-t!lt ( 5) THROUGH ( 10) 

are met. 

t3t(SJ The information required by subsections t4t-and 

ill (6) AND (7) must be provided to a woman at--¼ea■t--i4 

hours before an abortion. 

t4t(61 The physician who is to perform the~abortlQtLor 

the referring physician shall tell the woman: 

(al the name of the physician who will perform the 

abortioni 

(bl the probable gestational age of the µnbor~child at 

the time the abortion is to be performed; 

·(cl the particular medical riaka associated with the 

particular abortion procedure to be used, including, when 

medically accurate, the risks of infection, hemorrhage, 

danger to subsequent pregnancies, and infertility: and 

(d) the medical risks associated with carrying the 

child to full term. 
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t5t(7l The physician who is to perform the abortion, 

the referring physician, or the agent of either ahall tell 

the woman that: 

t•t--■ed¼ea¼--a■■¼stanee--benef¼t■--11U1y-be-a•a¼¼ab¼e-fer 

prena~a¼-eare7-eh¼!db¼rth7-and-neona~a¼-care; 

tbt--tlle-fatller-¼s-¼¼ab¼e-te-ass¼at-¼n--tlle--s.,ppert--ef 

tlle---,,n~s-ell¼¼d-e•en-¼t-tlle-fatller-llas-effered-te-pay-fer 

the-aMrt¼on; 

tet--tlle-weman--llas--a--r¼gllt--te--•¼ew--tlle--n¼trasennd 

•¼deetape--pre•¼ded--by-tlle-del!"rt■ent-ef-an-.,nbern-ell¼¼d-¼n 

the-weab-at-i-wee~-gestatiena¼-¼nerements-freM--the--time--a 

weman-ean-be-knewn-te-be-E'!e9nant-.,nt¼¼-ftt¼¼-ter■~ 

tdt(Al the woman has a right to review printed material 

provided by the department describing the unborn child and: 

listing agencies that offer alternatives to abortion1 

DESCRIBING THE MEDICAL AND PSYCHOLOGICAL EFFECTS ASSOCIATED 

WITH PREGNANCIES TERMINATED BY ABORTION, ASSOCIATED WITH 

PREGNANCIES CARRIED TO TERM IN WHICH THE INFANT OR CHILD IS 

PLACED FOR ADOPTION, AND ASSOCIATED WITH PREGNANCIES CARRIED 

TO TERM IN WHICH THE CHILD IS KEPT BY THE NATURAL MOTHER: 

and 

tet(BJ the woman is free to withhold or to withdraw 

informed and voluntary consent to the abortion. 

f6t--¼f--the--we1Mn--ehee9ee--te--•iew--the---tt¼traeettnd 

•ideetape--er--re•iew--tfte--pr¼nted--mater~a¼7--er-beth7-the 
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phys¼e*an-or-the-physician4 e-agent-sha¼¼-farnish-them-te-the 

~ 

tit(8) Prior to an abortion, the woman upon whom the 

abortion is to be performed shall certify in writing, on a 

form prescribed by the department, that: 

(a) the information described in subsections ID--and 

ill (6) AND (7) has been furnished; and 

(bl the woman has been informed of the right to review 

the information described in subseet¼ons-t5ttet--and--t5ttdt 

SUBSECTION (7)(A). 

tBt(9) Prior to an abortion, the physician who is to 

perform the abortion or the physician's agent must have 

received a copy of the written certification required in 

subsection fil .1.!!l.:. 

t9t(l0) If a medical emergency compels the performance 

of an abortion, the physician shall, prior to the abortion 

if pcssible, inform the woman of the medical indications 

supporting the physician's judgment that an abortion is 

necessary to avert the woman's death or that a delay will 

create serious risk of substantial and irreversible 

impairment of a major bodily function. 

t4t--No tlBt(ll) An executive officer, administrative 

agency, or public employee of the state or of any local 

governmental body has-pewer--te may not issue any order 

requiring an abortion or she:¼¼ coer.ce any woman to have an 

-7- SB 202 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0202/02 

abortiony~ nor-aha¼¼-any ~ person may not coerce any woman 

to have an abortion. 

tStt¼¼t(l2) Violation of subsections (1) and t4t :t!!1 

i!!1 of this section is a misdemeanor.• 

,3~-SeM¼Oft-5B-i9-iii7-lff!A7-¼s-alH!flded-to-read~--

•se-i&-¼¼iT--Pena¼tiesT--t¼t--A--person---een•ieted---of 

deliberate7--■itigated7--or--neg¼igent--h-ieide--ander-this 

ehapter-is-sub;eet-to-the-pena¼ties-preseribed--by--45-5-¼ei 

through-45-5-¼64, 

tit--A---person---eon•ieted---of--a--fe¼ony--other--than 

de¼iberate7-■itigated7--or--neg¼igent--ho■ieide--under--this 

ehapter---ia--sub;eet--to--a--fine--not--to--exeeed--$¼78667 

impr¼aOt111ent-in-the-atate-priaen-for-a-term-not-to-exceed--5 

yearay-or-bethT 

t3t--A--persen--eonwieted--ef--a--miademeaner-ander-this 

ehapter--is--snb;ect--t0--a~-fine--not---to---exceed---$S887 

imprisonment--in--the-eonnty-;ai¼-for-a-term-not-to-exeeed-6 

fflOnthS7-or-both. 

f4t--A-pena¼ty--y-not-be-assesse~-against-a-woman--npen 

whem-the-a~rtien-¼s-perfermed-er-a~tempted-te-be-perfermedT 

tSt--¼f--the--department--has--net-made-pr¼nted-fflttter¼a¼ 

awaiiab¼e-when-the-phyeteian7-the--referr½n9--phye¼eian7--er 

the--a9ent--of--e¼ther--is-regu¼red-to-¼nform-a-woman-of-the 

ri9ht-to-rew¼ew-it7-a-erimina¼-er-ei•t¼-penaity-may--net--De 

¼■pesed--for--fa¼¼ure--to-eomp¼y-w¼th-59-i9-¼96t5ttdt-or-tit 
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regttiring-written-eert¼fieation-that-e-weman-hae-been--9¼•en 

an-opPOrtunity-te-re•iew-the-tnformat¼onT 

t6f--¼f--the--department--haa--not--made--the-n¼traaonnd 

•ideotape--e•ai¼able--when--the--physieian7--the---referrin9 

phyeieianr--er-the-agent-e!-either-is-regnired-to-inform-the 

woman-of-the-ri9ht-te-yiew-it7-a-erimina¼-or--ei•i¼--pena¼ty 

111Ay--not--be--impeaed--for--fai¼nre--to--eoapiy-with-aeetion 

58-i8-i86tSttet-or-t~t-regnirin9-written-eertifieation--that 

the--wo111An--haa--been--informed--of--the--ri9ht-~to-Yiew-the 

tt¼~ra~ottnt-•ideota~•• 

NEW SECTION. Section 3. Printed inforaation. _ill 

Within 68 180 days of [the effective date of this act], the 

department shall, SUBJECT TO THE PROVISIONS OF SUBSECTION 

ill,_ publish the following in legible, large typeface and 

make available upon request at no cost to any person, 

facility, or hospital: 

t¼tfil geographically indexed material designed to 

inform a woman of public and private agencies and services, 

including adoption agencies and services, that are available 

to assist a woman through pregnancy, following childbirth, 

and while the child is dependent. The material must include: 

tatl!l a comprehensive list of the agencies available: 

and 

tbti!.!l a description of the services offered by the 

available agencies, including the telephone numbers of the 
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agencies; and 

ill MATERIAL DESIGNED TO INFORM THE WOMAN OF THE 

MEDICAL AND PSYCHOLOGICAL EFFECTS ASSOCIATED WITH 

PREGNANCIES TERMINATED BY ABORTION, ASSOCIATED WITH 

PREGNANCIES CARRIED TO TERM IN WHICH TBE INFANT OR CHILD IS 

PLACED FOR ADOPTION, AND ASSOCIATED WITH PREGNANCIES CARRIED 

TO TERM IN WHICH THE CHILD IS KEPT BY THE NATURAL MOTHER: 

tit1£1 material THAT IS designed to inform the woman of 

the probable anatomical and physiological characteristics of 

the nnborn--ehi¼d-at-i-week-geatationai-inerementa-from-the 

t¼me-a-woman-ean-be-known-to-be-pre9nant--unti¼--fn¼¼--term7 

¼ne¼ttding--any--eo¼or--pietttres-or-drawings-represent¼ng-the 

deYe¼opBent--of--nnborn--ehi¼dren--at---i-week---gestationa¼ 

inereaents--eontaining--the-dimensions-of-the-tetas-that-are 

rea¼istie--end--appropriate--for--th~--stage--of---pregnaney 

depieted FETUS. The material must 

nonjudgmental, and designed to convey 

be 

only 

objective, 

accurate, 

scientific information about the nnborn-ehi¼d FETUS at the 

various gestational ages, including: 

t•tl!.l objective information describing the methods of 

abo~tion procedures commonly used: 

tbtl!!.l any relevant information on the possibility of 

the unborn-ehild~e FETUS'S survival; 

teti!!..!l the medical risks commonly associated with each 

abortion procedure: 
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tdti.!Yl the possible detrimental psychological effects 

of abortion; and 

tetfil the medical risks commonly associated with 

carrying a child to term. 

(2) THE MATERIAL PREPARED BY THF. DEPARTMENT UNDER THIS 

SECTION MUST BE BASED ON INFORMATION PUBLISHED BY THE 

AMERICAN PSYCHIATRIC ASSOCIATION, THE AMERICAN COLLEGE OF 

OBSTETRICIANS AND GYNECOLOGISTS, AND THE AMERICAN MEDICAL 

ASSOCIATION AND MUST IDENTIFY RISK LEVELS FOR DIFFERENT AGE 

GROUPS IIHEN RISKS VARY BY AGE GROUP. 

Nl!W-9Be~¼8NT--Seetion-5~-!fitras...,ftd----reqaired~----t¼t-­

Withift--68~-days--of--tthe--effeetiTe-date-of-this-aett7-the 

depart■eftt-shaii-pr0Tide-a-Tideotape--eontaiftift9--a¼traaoaftd 

aotion--pietttree--of--anborn--ehi¼dren--¼n--the-woab-that-¼a 

desi9ned-to-iftfor■-a-Tiewer-of-the-preeabie--an•t-ieai--aftd 

phyaioio9iea¼--eharaeteriatiea--of-an-anborn-ehiid-at-i-wee~ 

9eetati6fta¼-inerements-from-the-time-a-woaan-ean-be-knewn-to 

be-pregnant-antii-fa¼i-ter■T 

tit--~he-a¼traaoand-maat--be--oe;eetiTe7--non;ad9menta¼T 

end-~ee¼9ned-ta-eonwey-on¼y-aeenrate7-ae¼ent¼fie-¼nforaet¼on 

aboat-an-anborn-ehi¼d-at-the-yarioas-9eatationai-a9eaT 

t3t--Yhe--a¼traa...,nd--mast--be-aTaiiabie-at-no-eoat-fro■ 

the-departaent-apen-reqaeat--to--any--peraon7--faeii¼ty7--or 

hoapitaiT 

NBW-9Be~¼8NT--Section-6~-Anetiytrity-of-•--nT-t¼t-¼f-a--

-11- SB 202 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0202/02 

..,..n--apen-wt,o■-an-abortion-haa-been-performed-or-atte■pted 

doee-not-eonsent-to-be-pab¼ie¼y-named-¼n-a-e¼vi¼-or-eri■¼fte¼ 

aetion--broa9ht--for--Tio¼ation--of--58-i8-¼847---S8-i8-i867 

se-i8-i¼i7--or-taeetiona-4-throa9h-8tT-the-e...,rt-ahai¼-raieT 

apen--tion-by-either-party7-whether--the--identity--of--the 

womafl-mast-be-preaerwed-fro■-pttb¼¼e-d¼ae¼oaareT 

tit--¼f--the--eaart--raiea--that--the--wo■an~a-anonymity 

ahoaid-be-preaerTed7-the-eoart-ahaii-iasae-the-order-to--the 

part¼ea7--witnesaes7--aftd-attorfteya;-order-the-eeart-~eeorde 

to-be-eea¼ed~-an~-e•e¼ade-pereons-froa-the-eea•~-reem-to-the 

estent-neeeaaary-to-prateet-the-wo■an~a-identity-from-pabiie 

d¼sc¼oanreT 

t3t--~he-eoart-order-maat-be-aeeo■panied--by--a--written 

atate■ent-espiain½n9~ 

tat--why--the--na11e--of-the-waman-shoaid-not-be-pabiie¼y 

dise¼oeed~ 

tbt--why--the--order--ia--e■aentia¼--in--proteeting--the 

we111anis-anoflymity~ 

tet--how-the-arder-is-narrowiy-taiiored-to--proteet--the 

we111aflis-anonymity~-and 

tdt--why-a-reaaonabie7-ieaa-re■trietiTe-aiternatiTe-dae■ 

net-ea¼stT 

t4t--¼f-a-wo■sn-apen-whom-an-abortion-has-been-perfarffied 

or--atte■pted--daea--not--giye--written-eonaent7-any-peraon7 

other-than-a-pab¼¼e-0£f¼eia¼7-who--brinqs--an--aetien--ander 
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taeetion-it-aha¼¼-do-ao-ander-a-paeadony■T 

t5t--~hia--aeetion---r-net-be-eenatraed-te-eeneea¼-from 

the--defendant--the--identity--ef--a--plaintiff--er--ef--the 

wi~neeeeeT 

NBW-see~t8NT--Section-1~-Perfer-nee----ef-----abe-rtien-­

witheat-infer■ed-eensent----ei•i¼-dama9eaT-t¼t--A-wa-n-apen 

whem---an--abertien--has--been--perfermed--in--•ielatien--of 

58-i8-¼847-S8-i8-¼867-S8-i8-¼¼i7-er-tseetiens-4-throa9h--BtT 

the--father--ef--the-anbern-ehild-whe-was-the-aabjeet-ef-the 

abert±en7-er-a-9randparent-ef-~he-ttftbe~n-ehi!d--may--fi½e--a 

ei•i¼--aetien-for-$¼87888-in-paniti•e-dama9es-and-treb¼e-the 

aetaa¼--dama9es--a9ainst--the--persen--whe---perfermed---the 

abereioft• 

tit--A-weman-apen-whem-an-abortion-has-been-attempted-in 

•ielation-of-58-iB-¼847-58-28-¼867-58-iB-¼iiT-or-tseetiona-4 

threa9h--Bt--may--fi¼e-a-ei•il-aetien-fer-$57888-in-paniti•e 

17 da-9ea-and-treb¼e-the-aetaal-da11119es-a9ainst-the-persen-whe 

18 atte■pted-te-perfer■-the-abertienT 

19 t3t--~he-eeart-ahal¼-9rant-reaaenable-atterney-fees-teT 

20 tat--a-p¼aintiff-ebtainin9-a-jad9■ent--ander--sabseetien 

21 tlt-er-tit7-or 

22 tbt--the--defendant--if--the-plaintiff-dee~-not-ebtain-a 

23 ;ad9ment-and-if-the-eeart-finds-that-the--p¼aintiff~s--ei•i¼ 

24 aetien-was-fri•e¼eas-er-brea9ht-in-bad-faithT 

25 t4t--An--intentienal--•ielatien-ef-58-i8-l847-S8-i8-¼867 
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SB-i8-¼¼i7-er-taeetiens-4-throa9h--Bt--ia--adaissib¼e--in--a 

ei•il--aetion-aa-prima-faeie-e•idenee-of-a-fai¼are-te-ebtain 

informed-and-•o¼ttn~ary-eensen~T 

NEW SECTION. Section 4. Codification instruction. 

fSeetiens-4-threa9h-8t-are [SECTION 3] IS intended to be 

codified as an integral part of Title 50, chapter 20, part 

1, and the provisions of Title 50, chapter 20, part 1, apply 

to taeetiens-4-threa9h-8t [SECTION 3). 

NEW SECTION. Section 5. severability. If a part of 

(this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-
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