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RISHT TO KNOW CERTAIN FACTS PRIOR TO AN ABORTION; REDEFINING
INFORMED CONSENT IN THE MONTANA ABORTION CONTROL ACT; -~ "/~
REQUIRING THAT A WOMAN CONTEMPLATING AN ABORTION BE PROVIDED Lierd
AN OPPORTUNITY TO REVIEW CERTAIN PRINTED MATERTAL AND ANCZA "o
OPPORTUNITY TO VIEW AN ULTRASOUND VIDEGTAPE; PROVIDING cxvxn‘mqﬁ‘

DAMAGES FOR AN ABORTION PERFORMED WITHOUT INFORMED AND | -hiLkL
~

VOLUNTARY CONSENT; AND AMENDING SECTIONS 50-20-1
50-20-106, AND 50-20-112, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-20-104, MCA, is amended to read:

*"50-20-104, Definitions. As used in this chapter, the
following definitions apply:

(1) “"Abortion" means the performance-ofy-assistance-or
patticipation-in—che-peeformance-cf;-or-submitssion-te-an-ace
or-operation-intended-to-terminate-a-pregnancy-without--tive

bieeth intentional use or prescription of any instrument,

medicine, drug, or other substance or device to terminate

the pregnancy of a woman known to be pregnant, other than to

increase the probability of a live birth, to preserve the

life or health of the child after a live birth, or to remove
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a dead fetus.

(2} "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(3) "Facility" means a hospital, health care facility,
physician's office, or other place in which an abortion is
performed.

t4)--"informed-consenti-peans-votuntary--consent——to——an
abortion--by--the-—-woman--upon--whom--the--abortion-is—te-be
performed-oniy-after-fuii-disciosure-to-hetr-by-the-pnysretan
who-is-to-perform-the-abortion--of--snch--cf--the——fatiowing
information-—as-is-reasonabiy-chargeabte-to-the-knowiedge-of
the-physician-in-his-professional-capaciteys

tay-—the-stage-of-development-of-the-fetus;—-the——meehad
of-abortion-to-be-utitizedy-and-the-effecta-af-asuch-abortion
method-upon-the-fetus;

tby--the-phys:ecai-and-psychotogicat-effecta-of-abartions
and

tey--available---alternatives---to--abortiony--inciuding
chiidbhirth-and-adoptions

{4) "Medical emergency" means a condition that, based

on a physician's good faith c¢linical judgment, so

‘complicates the medical condition of a pregnant woman as to

necegsitate the immediate abortion of the woman's pregnancy

te avert the woman's death or for which a delay will create
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serious risk of substantial and irreversible impairment of a

major bodily function.

{5) "Probable gestational age of the unborn c¢child"

means the age that, in the judgment of the physician, will

with reasonability be the gestational age of the unborn

child at the time the abortion is planned to be performed.

€53(6) "Viability" means the ability of a fetus to live

outside the metheris womb7--albett--with by natural or

artificial a4d life-support systems.

(7) "Woman®" means a female person.”

Section 2, section 50-20-106, MCA, is amended to read:

"50-20-106. Eonsent Informed and voluntary consent to

abortion -- medical emergency exception. (1) Ne An abortion

may not be performed upon--any--weman in the absence of

informed and voluntary consent by the woman upon whom the

abortion is to be performed.

t2r—~informed-consent-may——be-—evidenced--by-—a--written
atatement-—in-a-form-preseribed-py-the-department-and-signed
by—-the-physician-and-the-woman-upon-whom-the-abertton-ts—--to
be-—-performed--in-—-which-the-physician—-certifies-that-he-has
made—the-fuii-diseiosure—provided--in--56-20-104t43—-and——in
which--the--woman-—npon-whom—-the-abortion-is-to-be-performed
ackrowledges-that-the-above-disciosures-have--been—-made—-te
her-and-that-she-veiuncartiy-consenta-to-the-abortions

t33--FPhe--above--informed--consent—-or—-consenkt-—-is--net

_.3_
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required—-if--a-ticensed-physician-certifies-the-abartion—is
necessary-to-preserve~the-tife-of-the-methers

(2} Except in the case of a medical emergency, consent

to an abortion is informed and voluntary only if the

provisions of subsections-(§) through (9) are met.

{(3) The information required by subsections (4} and (5)

must be provided to a woman at least 24 hours before an

abortion.

(4) The physician who is to perform the abortion or the

referring physician shall tell the woman:

{a) the name of the physician who will perform the

{(b) the probable gestational age of the unborn child at

the time the abortion is to be performed;

{c) the particular medical risks associated with the

particular abortion procedure to be used, including, when

medically accurate, the risks of infection, hemorrhage,

danger toc subsequent pregnancies, and infertility; and

{d} the medical risks associated with carrvying the

child to full term.

{5) The physician who is to perform the abortion, the

referring physician, or the agent of either shall tell the

woman that:

{a) medical assistance benefits may be available for

prenatal care, childbirth, and negnatal care;

—4_
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(b) the father is liable to assist in the support of

the woman's child even if the father has offered to pay for

the abortion;

(¢) the woman has a right to view the ultrasound

videotape provided by the department of an unborn child in

the womb at 2-week gestational increments from the time a

woman can be known to be pregnant until full term;

(d) _the woman has a right to review printed material

provided by the department describing the unborn child and

listing agencies that offer alternatives to abortion; and

(e) the woman is_ free to withhold or to withdraw

informed and voluntary consent to the abortion.

(6) If the woman chooses to view the ultrasound

videotape or review the printed material, or both, the

physician or the physician's agent shall furnish them to the
woman.

(7) Prior to an abortion, the woman upon whom the

abortion is to be performed shall certify in writing, on a

form prescribed by the department, that:

(a) the information described in subsections (4) and

{5) has been furnished; and

{b) the woman has been informed of the right to review

the information described in subsections (5)(c) and (5)(d}-

(8) Prior to _an abortion, the physician who is to

perform the abortion or the physician's agent mugst have

-5—
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received a copy of the written certification required in

subsection (7).

(9) If a medical emergency compels the perfeormance of

an abortion, the physician shall, prior to the abortion if

possible, inform the woman of the medical indications

supporting the physician's judgment that an abortion is

necessary to avert the woman's death or that a delay will

create serious risk of substantial and irreversible

impairment of a major bodily function.

t44--Ne {10) An executive officer, administrative
agency, or public employee of the state or of any local
governmental body has--power--¢6 may not issue any order
requiring an abortion or shaii coerce any woman to have an
abortiony. nor--shati-any A person may not coerce any woman
to have an abortion.

t54(11) Violation of subsections (1) and +43 (10) of
this section is a misdemeancr.”

Section 3. section 50-20-112, MCA, is amended to read:

*50-20-112, Penalties. (1) A person convicted of
deliberate, mitigated, or negligent homicide wunder this
chapter is subject to the penalties prescribed by 45-5-102
through 45-5-104.

{2) A person convicted of a felony other than
deliberate, mitigated, or negligent homicide under this

chapter is subject to a fine not to exceed $1,000,

_6_
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imprisonment in the state prison for a term not to exceed 5
years, or both.

(3) A person convicted of a misdemeanor under this
chapter is subject to a fine not to exceed $500,
imprisonment in the county jail for a term not to exceed 6
months, or both.

{4) A penalty may not be assessed against a woman upon

whom the abortion is performed or attempted to be performed.

(5) IE the department has not made printed material

available when the physician, the referring physician, or

the agent of either is reguired to inform a woman of the

right to review it, a criminal or civil penalty may not be

imposed for failure to comply with 50-26-106(5){(d) or (7)

requiring written certification that a woman has been given

an opportunity to review the information.

(6) If the department has_ not made the ultrasound

videotape available when the physician, the referring

physician, or the agent of either is required to inform the

woman of the right to view it, a criminal or civil penalty

may not be imposed for failure to comply with section

50-20-106{5)(c) or (7) requiring written certification that

the woman has been informed of the right to view the

ultrasound videotape."”

NEW SECTION. Section 4. Printed information. Within 60

days of [the effective date of this act], the department
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shall publish the following in legible, large typeface and
make available upon regquest at no cost to any person,
facility, or hospital:

(1) geographicaily indexed material designed to inform
a woman of public and private agencies and services,
including adoption agencies and services, that are available
to assist a woman through pregnancy, following childbirth,
and while the child is dependent. The material must include:

(a) a comprehensive list of the agencies available; and

{b) a 'descript}on of the services offered by the
available agencies, including the telephone numbers of the
agencies; and

{2) materjal designed to inform the woman of the
probable anatomical and physiclogical characteristics of the
unborn c¢hild at 2-week gestational increments from the time
a woman can be known to be pregnant until full term,
including any color pictures or drawings representing the
development of unborn children at 2-week gestational
increments containing the dimensions of the fetus that are
realistic and. appropriate for the stage of pregnancy
depicted. The material must be objective, nonjudgmental, and
designed to convey only accurate, scientific information
about the unborn child at the various gestational ages,
including:

{a) objective information describing the methods of

-8-
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abortion procedures commonly used;

(b) any relevant information on the possibility of the
unborn ¢hild's survival;

{c) the medical risks commonly associated with each
abortion procedure;

{d) the possible detrimental psychological effects of
abortion; and

{e) the medical risks commonly associated with carrying

a child to term.

NEW_SECTION. Section 5. Ultrasound required. (1)
Within 60 days of |[the effective date of this act), the
department shall provide a videotape containing ultrasound
motion pictures of unborn children in the womb that is
designed to inform a viewer of the probable anatomical and
physiological characteristics of an unborn child at 2-week
gestational increments from the time a woman can be known to
be pregnant until full term.

{2) The ultrasound must be objective, nonjudgmental,
and designed to convey only accurate, scientific information
about an unborn child at the various gestational ages.

{3) The ultrasound must be available at no cost from
the department upon reguest to any person, facility, or

hospital.

NEW SECTION. Section 6. Anonymity of a woman. (1) If a

woman upon whom an abortion has been performed or attempted

-9
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does not consent to be publicly named in a civil or criminal
action brought for violation of 50-20-104, 50-20-106,
50-20-112, or |[sections 4 through 8], the court shall rule,
upon motion by either party, whether the identity of the
woman must be preserved from public disclosure.

{2) If the court rules that the woman's anonymity
should be preserved, the court shall issue the order to the
parties, witnesses, and attorneys; order the court records
to be sealed; and exclude persons from the court room to the
extent necessary to protect the woman's identity from public

disclosure.

{3) The court order must be accompanied by a written
statement explaining:

(a) why the name of the woman should not be publicly
disclosed;

(b) why the order is essential in protecting the
woman's anonymity;

{c) how the order is narrowly tailored to protect the

woman's anonymity; and

(d) why a reasonable, less restrictive alternative does
not exist.

(4) If a woman upon whom an abortion has been performed
or attempted does not give written consent, any person,
other than a public official, who brings an action under

Isection 7] shall do so under a pseudonym.

-10_
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{5} This section may not be construed to conceal from
the defendant the identity of a plaintiff or of the

witnesses.

NEW SECTION. Section 7. Performance of abortion
without informed consent -- c¢ivil damages. (1} A woman upon
whom an abortioen has been performed in violation of
50-20-104, 50-20-106, 50-20-112, or [sections 4 through 8],
the father of the unborn child who was the subject of the
abartion, or a grandparent of the unborn child may file a
civil action for $10,000 in punitive damages and treble the
actual dJamages against the person who performed the
abortion.

{2) A woman upon whom an abortion has been attempted in
violation of 50-20-104, 50-20-106, 50-20-112, or [sections 4
through 8] may file a civil action for $5,000 in punitive
damages and treble the actual damages against the person who
attempted to perform the abortion,

{3) The court shall grant reasonable attorney fees to:

{a) a plaintiff obtaining a judgment under subsection
(1) or (2); or

(b)) the defendant if the plaintiff does not obtain a
judgment and if the court finds that the plaintiff's civil
action was frivolous or brought in bad faith.

(4) An intentional violation of 50-20-104, 50-20-106,

50-20-112, or (sections 4 through 8] is admissible in a

-11-
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civil action as prima facie evidence of a failure to obtain

informed and voluntary consent.

NEW SECTION. Section 8. codification instruction.
[Sections 4 through 8] are intended to be codified as an
integral part of Title 50, chapter 20, part 1, and the
provisions of Title 50, chapter 20, part 1, apply to

[sections 4 through 8).

NEW SECTION. Section 9. severability. If a part of
[this act] 1is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severable from the invalid applications.

~End-

-12-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0202, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act clarifying a woman's right to know certain facts prior to abortion; reguiring
that a woman contemplating an abortion be provided an opportunity to review certain printed material and an opportunity to
view an ultrasound videotape.

ASSUMPTIONS :
1. Each pregnant woman in Montana would be given an copportunity to review printed materials, ultrasound videotape, and

service directory. 1In 1991, 14,812 pregnancy outcomes were reported in Montana.

2. Information would be disseminated from the Helena-based Department of Health and Environmental Sciences (DHES) at no
cost te hospitals, health care facilities, physicians, and other places in which an abortion may be performed.

3. Information scurces, such as the service directory, would have to be designed, developed, and published to be specific
to Montana. An informational brochure or training on the new law and resources available would meet the basic
requirements.

4. The DHES would purchase 1,258 video tapes in FY34 and 125 video tapes in FY¥95 at an average cost of $100 (training
tapes considered range in price from $29.95 to $275.00 and a medium price is used) for a total of $125,800 in FY94

5. The DHES would purchase ahout 14,800 brochures at an average cost of $2.00 per recipient (529,624 each fiscal year).

6. Postage costs would be $5,800 for FY94 and $580 for FY95.

7. Each facility has the audio-visual equipment to display the video.

8. Existing staff in the DHES could assume the additional duties to perform the proposed tasks.

9. A contract will be awarded for the development of a resource directory at a cost of $10,000 in FY94.

10. An estimate for enforcement via penalties has not been considered in the develcpment of the fiscal note.

i1. In 1987, Montana had 1,177 active physicians, 66 hospitals, and 15 family planning facilities

12. The DHES will need a general fund appropriation of 3170,424 in FY94 and $42,704 in FY95.

FISCAL I CT: FY 94 FY ’'85

Current Law Propoged Law Difference Current Law Propoged Law Difference

Expenditures:

Operating Expenses 0 $170,424 $170,424 0 $42,704 542,704

F ing:

General Fund 0 $170,424 $170,424 0 542,704 $42,704

{continued)

Vodans -21-43 >/2/53

DAVID LEWIS, BUDGET DIRECTOR DATE ETHEL HARDING, PRIMARY SPONSOR 6ATE
Office of Budget and Program Planning

Fiscal Note for SB0202, ag_introduced 5620&



Fiscal Note Request,8SB0202, as introduced
Form BD-15 page 2
{continued)

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:
Because DHES is the s0le source of the information, there is minimal effect on counties or local revenues.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
The proposed legislation would be difficult to enforce without the assistance of a peer review/licensing entity.

sB 202
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 202
INTRODUCED BY HARDING, BRUSKI-MAUS, KEATING, GROSFIELD, REA,
SWIFT, TVEIT, B. BROWN, PECK, KENNEDY, NATHE, CRIPPEN,
WHALEN, BERGMAN, RYE, KASTEN, BIRD, GALVIN, MENAHAN,

BARNETT, KOEHNKE, GRIMES, MOLNAR, SMITH

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING A WOMAN'S
RIGHT TO KNOW CERTAIN FACTS PRIOR TO AN ABORTION; REBEPINEING
INPORMEB--CONSENP--IN--FHE--MONTANA--ABORPION-~CONTROK——-AETT
REQUIRING THAT A WOMAN CONTEMPLATING AN ABORTION BE PROVIDED
AN OPPORTUNITY TO REVIEW CERTAIN PRINTED MATERIAL AND-AR
OPFORFUNIT¥-PO-VIEW-AN-UETRASOUND-VIDEOTAPE; -PROVIBING-E€IVIE
BAMAGES—POR--AN-—ABORTION--PERPORMBD--WETHOUT -~ INFORMED--AND
YOBUNPARY--CONSHN?; AND AMENDING SECTIONS 50-20-1047 AND

50-20-106, ANB-50-26-3%327 MCA."

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:

Section 1. section 50-20-104, MCA, is amended to read:

"50-20-104. Definitions. As used in this chapter, the
following definitions apply:

(1) "Abortion" means the performance-ofr-assistance-or
partieipation-in-the-performance-ofs-or-submiasion-to-an—act
or-cperation-intended-to-terminate-a-pregnancy-without—-tive

birth intentionat--use--or--preseription-of-any-instrumenty

mediciner-drugr-er—other-substance-ar--device--to-—terminate
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the-pregnancy-ef-a~-woman—knewn-to-be-nreqnant;-other-cthan-to

inerease-—the--probabitity-—ofna-tive-birth;-te-preserve-the

ttfe-or-heatein-of-the-chitd-after-a-live-birthy-ar-to-remove

a-dead-fetus PERFORMANCE OF, ASSISTANCE OR PARTICIPATION 1IN

THE PERFORMANCE OF, OR SUBMISSION TO AN ACT OR OPERATION

INTENDED TQ TERMINATE A PREGNANCY WITHOUT LIVE BIRTH.

[2) ‘“Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(3) "“Facility" means a hospital, health care facility,
physician's office, or other place in which an abortion is
performed.

t4)--tinfarmed-consenti-means-voluntary——-censent——-to--an
abortion——by--the--—weman--upen—-whom--the--aboreion—is—to-be
performed-oniy-after-fuii-diaciosure-to-her-by-the-physician
who-is-to-perform—the-abortion--of--such--of--the--foiitowing
information--as-is-—reasonably-chargeablie-to-the-knowiedge-of
the-physician-in-his-professionat-ecapaecity+

tay——the-aenge-sf-deveitoprent-of-the-fetusy;——the-—metheod
of-abortion—to-be-ntiitizedy-and-the-effectas-of-such-abortien
method—upen—the?fetusr

tby--the-phystcat-and-payeheiogicat-effects-cf-abartions
and

tey--avaitable---atternatives-—--to--abertirony;-—-inctuding

chiidbirth-and-adeptions

-2- SB 202

SECOND READING



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0202/02

(4) “INFORMED CONSENT" MEANS VOLUNTARY CONSENT TO AN

ABORTION BY THE WOMAN UPON WHOM THE ABORTION IS TQ BE

PERFORMED ONLY AFTER FULL DISCLOSURE TO HER BY THE PHYSICIAN

WHO IS5 TO PERFORM THE ABORTION. OF SUCH OF THE FOLLOWING

INFORMATION AS IS REASONABLY CHARGEABLE TO THE KNOWLEDGE OF

THE PHYSICIAN IN HIS PROFESSIONAL CAPACITY:

{(A) THE STAGE OF DEVELOPMENT OF THE FETUS, THE METHOD

OF ABORTION TO BE UTILIZED, AND THE EFFECTS OF THE ABORTION

METHOD UPON THE FETUS;

(B) THE PHYSICAL AND PSYCHOLOGICAL EFFECTS OF ABORTION;

{C) AVAILABLE ALTERNATIVES TO ABORTION, INCLUDING

CHILDBIRTH AND ADQPTION.

f435{5) “"Medical emergency” means a condition that,

based on a physician's good faith clinical judgment, so

complicates the medical condition of 2 pregnant woman as to

necessitate the immediate abortion of the woman's pregnancy

to avert the woman's death or for which a delay will create

serious risk of substantial and irreversible impairment of a

major bodily function.

+5%(6) “Probable gestational age of the unborn child"

means the age that, in the judgment of the physician, will

with reasonability be the gestational age of the unborn

child at the time the abortion is planned to be performed.

$53{6)-~IViabitityt-means-the-abitity-of-a-fetun-to-tive

-3~ SB 202
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sutstde--the--motheris--womby-—-aibett--with Bby--naturai--eor

artificiat—atd itfe-support-systemss

{7) "woman" means a female person."

Section 2. Section 50-20-106, MCA, is amended to read:

"50-20-106. €onsent Informed and voluntary consent to

abortion -- medical emergency exception. (1) Ne An abortion

may not be performed upon--any--woman in the absence of

informed and voluntary consent by the woman upon whom the

abortion is to be performed.

t23--Informed--consent—-may—-be-—-evidenced--by-a-writeen
statement-in-a-form-prescribed-by-the-deparement-and--signed
by--the-physician-and-the-weman-upon-whom-the-abortisn~-is—-te
be-perfarmed-in-which-the-physician-certifies—-that--he-—has
made——the—-£fnil—-dinctospre——provided-in-58-26-1684¢4}-and-+n
whieh-the-woman-upon-whom-the-abortion-is--to-—be-—-performed
acknowiedges—-that—-the—-above-disciosures—have-been—made-to
her-and-that-she-veinntarity-consents—te—the-abortions

+3y—-—Fhe--above--informed-—consent--or~-consent-—is—-—not
required-tf-a-treensed-phystcian-certifies-the-—-abortion--i=
neeessary-to-preserve—-the-iife-of-the-mothers

{2) INFORMED CONSENT MAY BE EVIDENCED BY A WRITTEN

STATEMENT IN A FORM PRESCRIBED BY THE DEPARTMENT AND SIGNED

BY . THE PHYSICIAN AND THE WOMAN UPON WHOM THE ABORTION IS TO

BE PERFORMED IN WHICH THE PHYSICIAN CERTIFIES THAT HE HAS

MADE THE FULL DISCLOSURE PROVIDED IN 50-20-104{4) AND IN

—4- SB 202
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WHICH THE WOMAN UPON WHOM THE ABORTION IS TQO BE PERFORMED

ACKNOWLEDGES THAT THE ARBOVE DISCLOSURES HAVE BEEN MADE TO

HER AND THAT SHE VOLUNTARILY CONSENTS TG THE ABORTION.

{3) THE ABOVE INFORMED CONSENT OR CONSENT IS NOT

REQUIRED IF A LICENSED PHYSICIAN CERTIFIES THAT THE ABORTION

1§ NECESSARY TO PRESERVE THE LIFE OF THE MOTHER.

42¥{4) Except in the case of a medical emergency.

consent tc an abortion is informed and voluntary only if the

provisions of subsections {3)y-through-t9% (5) THROUGH (10)

are met.

+3%(5) The information required by subsections {4}—and

£5y (6) AND (7) must be provided to a_ woman at-—-least--—24

hours before an abortion.

t4¥(6) The physician who is to perform the abortion or

the referring physician shall tell the woman:

(4) the name of the physician who will perform the

abortion;

(b) the probable gestational age of the unborn child at

the time the abortion is to be performed;

{c} the particular medical risks associated with the

particular abortion procedure to be used, including, when

medically accurate, the risks of infection, hemorrhage,

danger to subsequent pregnancies, and infertility; and

(d) the medical risks associated with carrying the

child to full term.
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+5%(7) The physician who is to perform the abortion,

the referring physician, or the agent of either shall tell

the woman that:

tay-—medicei-—-assistance—-benefits—-may-be-avaitable-£for

prenatai-carey-—chitdbirthy—and-neonatal-care;

t8y-—the-Eather-is-liabla-to-assist—in--the-—support--of

the—-womanis-echild-even-if-the-éather—has-offered-to—pay—£for

the-abortions

{ted-—the-woman--has--a—-right--te--view--the--uitrasoend

videotape-—-provided--by-the-departmene—of-an-unborn—chiid-in

the-wonb-at-2-week-gestationai-increments-fram——the-——time-—-a

weman—-ean—-be—-known-te-be-pregnant-untit-fuii-cerms

+43{A) the woman has a right to review printed material

provided by the department describing the unborn child and;

listing agencies that offer alternatives to abortion;

DESCRIBING THE MEDICAL AND PSYCHOLOGICAL EFFECTS ASSOCTATED

WITHE PREGNANCIES TERMINATED BY ABORTION, ASSOCIATED WITH

PREGNANCIES CARRIED TC TERM IN WHICH THE INFANT OR CHILD IS

PLACED FOR ADOPTION, AND ASSOCIATED WITH PREGNANCIES CARRIED

TO TERM IN WHICHE THE CHILD IS KEPT BY THE NATURAL MOTHER;

and

{e¥(B) the woman ig free to withhold or to withdraw

informed and voluntary consent to the abortion.

t6)--If--the--woman--chooses——to-—view--the-—-uiltrasound

videotape--or--review—-the--printed--materiaiy--or-boths-the
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physician-or-the-physicianis-agent-shatri-furnish-them-te-the

womanzs

+#¥(8) Prior to an abortion, the woman upon whom the

abortion is to be performed shall certify in writing, on a

form prescribed by the department, that:

fa) the information described in subsections t4y—-—and

£5) (6) AND (7) has been furnished; and

{(b) the woman has been informed of the right to review

the information described in snbsections—{5¥tei——and--t51téy

SUBSECTION {7}(A}.

+8%(9) Prior to an_ abortion, the physician who is to

perform the abortion or the physician's agent must have

received a copy of the written certification required in

subsection {3} (8}.

+93(10) If a medical emergency compels the performance

of an abortion, the physician shall, prior to the abortion

if possible, inform the woman of the medical indications

supporting the physician's judgment that an abortion is

necessary to avert the woman's death or that a delay will

create serious risk of substantial and irreversible

impairment of a major bodily function,

t44--Ho ti8)(ll) An executive officer, administrative
agency, or public employee of the state or of any local
governmental body has-power--te may not issue any order

requiring an abortion or shai} coerce any woman to have an
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abortiony. nmer-shall-smy A person may not coerce any woan
to have an abortion.
t5y¢2323(12) Violation of subsections (1) and {43 363
(1ll) of this section is a misdemeancr."
Sectiom3-—Section-56-20-112;-MCA;-is—amended-to-read:—-
458-26-322---Penaitiesr--{iy-—A--person---convicted---of
detiberate;--mitigatedy--or--negiigent—-homieide-~under-this
ehapter-is-subject-to-the-penatties-prescribed--by--45-5-182
through-45-5-104+
t2}--A--—-person—--esnvicted-——of--a--feltony--osther——than
deliberate;-mitigatedy--or--negligent--homicide——under--this
chapter---is——subject--to——a--fine--not--to-~execeed--51706867
imprisonment—in-the-state-prisen-for-a-term-not-te-exceed--5
vyearsy-or-boths
t3y--A--person-—convicted--of--a--misdemeanor-under-this
chapter-—ta--sublect--to--a--fine-—not-—~to——-exceed—--550687
imprisorment--in--the-county-jati-for-a-term-not-to-excead-6
monthsr-or-boths

t43--A-penatty-may-not-be-assessed-against—a-woman-—npen

whom-the-abortion-is-perfarmed-or-attempted-to-be-performeds

15y--3f-—the--department--has--not-made-printed-materiai

avaiiabie-when-the-phyatciany-the--referring--physician;——or

the--—agent--of--either——ts-regquired-to-inform-a-woman-of-the

right-to-reviey-ity-a-criminai-or-civii-penatey-may—-not--pe

imposed--for-——£fatriure--to-compiy-with-50-20-106t53¢td3-0e-+F3
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requiring-written-certification-that-a-woman-has-been—-given

an-opportunity-te-review-the-information=

$t6)-——if-—the-—deapartment-—has—-nak-~made-——the-uitrassund

videstape--avaitabie--when-—the--physicians—-the---referring

physiciany~-or-the-agent-of-sicher—is-required-to-inform-the

woman—of-che-right-to-view-its-a-criminat-or—--civilt--penakty

may——not-—be--imposed--for--fairiuvre—-to——compiy-with-section

58-20-3086t5y¢te}-or—{F)-requiring-written—certification--that

the-—woman——has--been—-informed--af--the-—right--to-view—the

nitrasound-videotaperi

NEW SECTION. Section 3. Printed information. (1)
Within 68 180 days of [the effective date of this act], the

department shall, SUBJECT TO THE PROVISIONS OF SUBSECTION

{2), publish the following in legible, large typeface and
make available upon reguest at no cost to any persen,
facility, or hespital:

t3¥(A) geographically indexed material designed to
inform a woman of public and private agencies and services,
including adoption agencies and services, that are available
to assist a woman through pregnancy, following childbircth,
and while the child is dependent. The material must include:

ta3{l) a comprehensive list of the agencies available;
and

tby(1I) a description of the services offered by the

available agencies, including the telephone numbers of the
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agencies; and

{B} MATERIAL DESIGNED TC INFORM THE WOMAN OF THE

MEDICAL AND PSYCHOLOGICAL EFFECTS ASSOCIATED WITH

PREGNANCIES TERMINATED BY ABORTION, ASSOCIATED WITH

PREGNANCIES CARRIED TO TERM IN WHICH THE INFANT OR CHILD IS

PLACED FOR ADOPTIQN, AND ASSOCIATED WITH PREGNANCIES CARRIED

TO TERM IN WHICH THE CHILD IS KEPT BY THE NATURAL MOTHER;

t24{C) material THAT IS designed to inform the woman of
the probable anatomical and physiological characteristics of
the unbern—-chitd-at-2-week-gastationai—-increments—from-the
tima-a-woman-can-be-known—to-he-pregnant—-untit--£futi--rerms
inelnding-—any--eotor-—pictures-or-drawingas-representing-the
deveiopment--of-—unbarn--chitdren——at---2-week---gestational

increments-—-containing--the-dimensions—of-cthe-fetus—-chat-are

reatistic-—and--appropriate—-fer-——the--atage-—-of---pregnaney
depiceed FETUS. The material must be objective,
nonjudgmental, and designed to convey only accurate,

scientific information about the unbern-chiid FETUS at the
various gestational ages, including:

ta¥{I) objective informaticn describing the methods of
abortion procedures commonly used;

tb}(II) any relevant information on the possibility of
the unbern-echtidts FETUS'S survival;

te}(111) the medical risks commenly associated with each

abortion procedure;
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td¥{1V) the possible detrimentat psychological effects

of aborticon; and

te¥ (V) the medical risks commonly associated with

carrying a child to term.

(2) THE MATERIAL PREPARED BY THE DEPARTMENT UNDER THIS

SECTION MUST BE BASED ON INFORMATION PUBLISHED BY THE

AMERICAN PSYCHIATRIC ASSOCIATION, THE AMERICAN COLLEGE OF

OBSTETRICIANS AND GYNECOLOGISTS, AND THE AMERICAN MEDICAL

ASSOCIATION AND MUST IDENTIFY RISK LEVELS FOR DIFFERENT AGE

GROUPS WHEN RISKS VARY BY AGE GROUP.

Within--60--days--ef--fthe--effective-date-of-this-aceir-the
deparement-shaii-provide-a-videotape-—-contatning--uitrassund
motion—-pictures--of--unborn—-chiltdren--in--the-wemb-that-is
designed-to-inform-a-viewer-af-the-probable--anatemicat--and
physiotegical--characteriseies-—of-an-unborn-chiid-at—2-week
gestationat-inerements—£frem-the-time-a-woman-can-be-known-te
be-pregnant-untii-fuit-terms
t2y--Fhe-uitrasound-must--be--objectiver-—nonjudgmentaty
and-deaigned-to-convey-enty-accurate;-seientifie-information
about-an-unborn-chitd-at-the-varicua-gestationati-agess
t33——-Fhe--pnitraseund--must--be-avatriable-at-po-eont-£from
the-departmene-upon-reguest——to--any--perseon;-——-faciiityr-——or

hospitats

NEW-SECPION:--Section-B-—Anenymity-of-a-woman:-{t1}-3f—a—~
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woman--upon-whem-an-abertion-has-been-parformed-or-attempted
dees-not-consent—to-be-publiciy-named-in-a-civit-or-criminal
action-~brought--for--viotatien--of--568-20-104y---50-26-31067
56-20-1127-~or-fasections-4-through-8};-the-coure-shati-rutes;
upan-motion-by-either—pastyr-whether--the-—itdentiey--of-—the
woman-musc-be-preserved-from-pubiic-disetesurer
t2y—-1f--the—-court-—-rutes--that-—-the--wvomants-anonymity
shoutd-pe-preservedry-the-court-shati-issue-the-order-to--the
parties;——witnesses;—-and-attorneysr-order-the-ceurt-records
to-pe-scateds-and-exetude-persons-frem—the-coure-room—to—-the
extent-necessary—to-protect—the-womants—identity-from-pubiie
disciosurexs
1t3}--Fhe-court—order-must-be-accompanied--by--a-—written
statement-expiatning:
tat--why--the--name——af-the-woman—-sheutd-not-be-publiiely
disclosed; »
thy-—why-—the--order—-is-—-essentiali--itn--protecting--the
womants-anonymitys
tey-~hew-the-crder-is-narrowiy-taiiored-to--protect-—the
womanis-anenymitys-and
tdy~—why-a-reassnabliey-iess-restrietive-atternative-does
not-extsts
t43-——Ff-a-weman-upen—whom-an-abortion-has-bean-performed
or—--attempted--does--not--give—-written—consentr-any-persony

other~than-a-pubite-officiaiy-who--brings--an—-actzon—--under

-12- sB 202
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taeetion-F}-shaii-do-se-under-a-pssudonyms
t5y--Fhis--section--may-not-bhe-construed-to-concealt-from

the--defendant--the--identity--of--a--piaintiff--or——of--tche

witnesses:
NEW-SBePION---Sectiom F——Ferfeormance—~--of v abertion--
withont-informed-consent----civii-damagess-{ty—-A-woman-upon

whom---an—-abortion--has—-been--performed——in--viotation--of
56-ia-i647—56—2G~iB67—58-ie—iiir-or—faec?iona-4-through—-6%1
ehe-~father--of -the-unborn-ehiid-who-was—-the-subject-of-the
abortiony-or-a-grandparent-of-the-unborn-ehitd—-may--£fiie--a
civii--aetion-Ffor-$18780608-in-punitive-damages-and-trebia-the
actuai--damages-—-againac--the--perssn--who--—-performed-—-the
eboretons
+23--A-woman-upon-whom-an-abortian-has-been-attempted-in
vielacion of-50-26-1647-50-20-106;-50-2p-2127-or—-f{sectiona-4
through--83i——may--fite-a-civiit-action-for-557-008-+n-punieive
damages-and-trebie-the-actuat-damages-against-the-person-who
attempted-ta-perfarm-the-abortions
t33--Fhe-court-shati-grant-reasonabie—atterney-£feea-tos
faf--a—piainhiEf—obtaining-&-jndgment——under——subsectian
tr4-er-¢23+-or
tb¥-——the--defendant—-tf--the-plaineciff-does—not-obtain-a
dudgment-and-iE-the-court-£inds-rhat-the--plaineiffLoa-—civid
action-was-frivotous-or-brought-in-bad-faiths

t4y-——-An——-ineentionalt--violation-o0f-580-20-1047y-56-20-2067
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56-20-1t127-or—fsectiona-4-chrough--83--is-—-admissibte~-in--a
civit--action-as-prima-facie-evidence-of-a-faiture-to-obtain
informed-and-veiuntary-consents

NEW SECTION. Section 4. codification instruction.

tSestiona-4-throngh-84-are [SECTION 3] IS intended to be

codified as an integral part of Title 50, chapter 20, part
1, and the provisions of Title 50, chapter 20, part 1, apply
to tsections-4-ehrongh-84 [SECTION 3].

NEW SECTION. Section 5. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

-End-
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SENATE BILL NO, 202
INTRODUCED BY HARDING, BRUSKI-MAUS, KEATING, GROSFIELD, REA,
SWIFT, TVEIT, B. BROWN, PECK, KENNEDY, NATHE, CRIPPEN,
WHALEN, BERGMAN, RYE, KASTEN, BIRD, GALVIN, HENAHAN,V

BARNETT, KOEHNKE, GRIMES, MOLNAR, SMITH

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING A WOMAN'S
RIGHT TO ENOW CERTAIN FACTS PRIOR TO AN ABORTION; REBEBPINING
FINPORMBED--CONSENT--IN--PHB--MONTANA--ADORPION--CONFROL--AEPT
REQUIRING THAT A WOMAN CONTEMPLATING AN ABORTION BE PROVIDED
AN OPPORTUNITY TO REVIEW CERTAIN PRINTED MATERIAL ANB-AN
EPPORTUNIPY -PO-VIEW-AN-ULTRASOUND-VIDBEPAPR; -PROVIDEING-€3IVIDH
BAMAGES-POR--AN--ABORTION- - PERPORMED—--WiTHOUP - ENPORMED--AND
VObLOURPARY-—CONSENP; AND AMENDING SECTIONS 50-20-104y AND
50-20-106, ANP-50-20-132y MCA."

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 50-20-104, MCA, is amended to read:

*50-20-104. Definitions. As used in thim chapter, the
following definitions apply:

{1) “Abortion" wmeans the perfermance-ofy-assistance-or
partieipation-in-che-performance-cfr-or-submission-to-an-ace
or-eperation-intended-to-terminate-a-pregnaney-withont--tive

birth intentional--usm--or--presecription-of-any-instrumenty

mediciney—druqgy-or-other-substance-or--deviee--to--karminate

£
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the-pregnancy-af-a-woman-known-to-be-pregnanty-other-than—ta

inerease-—the--probabittty—-of-a-iive—birthy-to-presesve-the

itfe-or-heatth-of-the-child-after-a-iive-birthy-or-to-remove

a-dead-fetns PERFORMANCE OF, ASSISTANCE OR PARTICIPATION IN

THE PERFORMANCE OF, OR SUBMISSION TO AN ACT OR OPERATION

INTERDED TO TERMINATE A PREGNANCY WITHOQUT LIVE BIRTH.

{2) “Department”™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(3) “Facility" means a hospital, health care facility,
physician's office, or other place in which an abortion is
performed.

t4y-~Sinformed-consent®-means-voluntary--conaent--to--an
abertion--by--the--weman--upon--whom--the—-abortion-is-to-be
performed-oniy-after—fuii-dinsciosure-to-har-by-the-physieian
who-is-te-perform-the-abortion——ef--such--of-—the--foliowing
information--as-ins-reasonably-chargeabie-to-the-knowiedge-of
the-physieian-in-his-professional-capacitys

tajy——the-stage—-af-devetopment-of-the-fetusy-—the--methed
of-abortion-te-be-utiiizedr-and-the-effects-af-such-abortion
method-upon-the—fetus;

tby--the-physicat-and-psycheiogicai-effeces-of-aboreion;
and

tey-—-availiabie---giternatives-—-to--abortionr——-ineiunding

childbirth-and-adoptions

-2- ’ SB 202
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{(4) "INFORMED CONSENT" MEANS VOLUNTARY CONSENT TO AN

ABORTION BY THE WOMAN UPON WHOM THE ABORTION IS TO BE

PERFORMED ONLY APTER FULL DISCLOSURE TO HER BY THE PHYSICIAN

WHO 1S TO PERFORM THE ABORTION OF SUCH VOI."‘ THE FOLLOWING

INFORMATION AS IS REASONABLY CHARGEABLE TO THE KNOWLEDGE OF

THE PHYSICIAN IN HIS PROFESSIONAL CAPACITY:

(A} THE STAGE OF DEVELOPMENT OF THE FETUS, THE METHOD

OF ABORTION TO BE UTILIZED, AND THE EFFECTS OF THE ABORTION

METHOD UPON THE FETUS;

(B} THE PHYSICAL AND PSYCHOLOGICAL EFFECTS OF ABORTION;

{C) AVAILABLE ALTERNATIVES TO ABORTION, INCLUDING

CHILDBIRTH AND ADCPTION.

1t43(5) “"Medical emergency” means a condition that,

based on a physician's good faith clinical judgment, so

complicates the medical condition of a pregnant woman as to

neceggitate the immediate abortion of the woman's pregnancy

to avert the woman's death or for which a delay will create

serious risk of substantial and irreversible impairment of a

maijor bodily function.

€5¥¢6} “Probable gestational age of the unborn child*

means the age that, in the judgment of the physician, will

with reasonability be the gestational age of the unborn

child at the time the abortion is planned to be performed.

+54463-—"Viabiltityt-means-the-ability-of-a-fetus-to-tive
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outaide——the--motheris--wombr--aibeit--with by--naturat--or

artificial-aid rife-suppore-systemss

{7) "wWoman“ means a female person.”

Section 2. sSection 50-20-106, MCA, is amended to read:

*“50-20-106. ©Eensent Informed and voluntary consent to

abortion -- medical emergency exception. (1) Ne An abortion

may not be performed epon--any--weman in the absence of

informed and voluntary consent by the woman upon whom the

abortion ig to be performed.

t2¥--Informed--consent--may--be~--evidenced--by-a-written
state-ent-in—e-éorn—préscribed—by—the—depcrtnent-and—-a&gned
by--the-physician-and-the-wenan-upon-whom-the-abortion-is-to
be-performed-in-which-the-physictan—certifies——that-—he--has
made-—-the--fuii--disciesure--provided-in-56-20-184¢t4}3-and-in
whieh—the—wenﬁn-upen—whon—the—ubortion—%s—-to—-be--perﬁarned
acknowledges--that--the--above-disciesures-have-been-made-to
her—and-that-she-voiuntariiy-consents-to-the-abortions

t34--Phe--above--informed--consent--or-—consent--is--not
required-if-a-iicensed-physician-certifies-the--abortien--is
necenssary-to-preserve-the-iife-af-the-methers

{2) INFORMED CONSENT MAY BE EVIDENCED BY A WRITTEN

STATEMENT IN A FORM PRESCRIBED BY THE DEPARTMENT AND SIGNED

BY . THE PHYSICIAN AND THE WOMAN UPON WHOM THE ABORTION IS TOQ

BE PERFORMED IN WHICH THE PHYSICIAN CERTIFIES THAT HE HAS

MADE THE FPULL DISCLOSURE FROVIDED IN 50-20-104(4) AND IN
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WHICH THE WOMAN UPON WHOM THE ABORTION IS TO BE PERFORMED

ACKNOWLEDGES THAT THE ABOVE DISCLOSURES HAVE BEEN MADE TO

HER AND THAT SHE VOLUNTARILY CONSENTS TO THE ABORTION.

(1) THE ABOVE INFORMED CONSENT OR CONSENT IS NOT

REQUIRED IF A LICENSED PHYSICIAN CERTIFIES THAT THE ABORTION

IS NECESSARY TO PRESERVE THE LIFE OF THE MOTHER,

{2§(4) Except in the case of a wmedical emergency,

congent to an abortion is informed and voluntary only if the

provisions of subsections {3}-threugh-{%% (5] THROUGH {10)

are met.

1£33(5) The information required by subsections ¢43}-and

£5) (6} AND (7) must be provided to a woman at—-ieast—-24

hours before an abortion.

{44(6) The physician who is to perform the abortion or

the referring physician shall tell the woman:

(a) the name of the physician who will perform the

abortion;

(b} the probable gestational aqe of the unborn child at

the time the abortion is to be performed;

"{e) the particular medical risks associated with the

particular abortion procedure to be used, including, when

medically accurate, the rigsks of infection, hemorrhage,

danger to subsequent pregnancies, and infertility; and

(d} the medical risks associated with carrying the

child to full term,
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1t53¥(7] The physician who is to perform the abortion,

the referring physician, or the agent of either =shall tell

the woman that:

taj--medicai--assistance--benefita-——may-be-avaitabie-for

prenatai-carey-chiidbirthr-and-neonatai-care;

tby-——-the—father-is-liablie-to-assist-in--the--support--of

the--wonanis-chiid-even-if-the-father-has-offered-to-pay-for

the-aboreions

{e3-—the-woman——has--a--sight--to--view—-the--uttrasound

videotape—-provided--by-the-department-of-an-unborn—child-in

che-womb-at-2-week-gestationat-increments-from——the-—time--a

wonan-can-be—known-to-be-pregnant-antii-fuli-cerms

+d4}{(A) the woman has a right to review printed material

provided by the department describing the unborn child and;

listing agencies that offer alternatives to abortion;

DESCRIBING THE MEDICAL AND PSYCHOLOGICAL EFFECTS ASSOCIATED

WITH PREGNANCIES TERMINATED BY ABORTION, ASSOCIATED WITH

PREGNANCIES CARRIED TO TERM IN WHICH THE INFANT OR CHILD IS

PLACED FOR ADOPTION, AND ASSQCIATED WITH PREGNANCIES CARRIED

TO TERM IN WHICE THE CHILD IS KEPT BY THE NATURAL MOTHER;

and

te¥(B) the woman is free to withhold or to withdraw

informed and voluntary consent to the abortion,

t63--2f--the--woman--chooses-—-to--view--the-—-ultrascund

videotape--or--review--the--printed--materiaty--or-bothy—the
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physician-or-the-physiciania-agene-shati-furnish-chem-vo-the

$#4(8) Pricor to an abortion, the woman upon whom the

abortion is to be performed shall certify in writing, on a

form prescribed by the department, that:

(a8) the information described in subsections +{4}-—-and

15% (6) AND {7) has been furnished; and

{b) the woman has been informed of the right to review

the information described in subsections—{5}tc}-—-and——{5¥¢d}

SUBSECTION (7} (A).

+83(9) Prior to an abortion, the physician who is to

perform the abortion or the physician's agent must have

received a copy of the written certification required in

subsection t7} (B}.

193(10) If a medical emergency compels the performance

of an abortion, the physician shall, prior to the abortion

if possible, inform the woman of the medical indications

supporting the physician's judgment that an abortion is

necessary to avert the woman's death or that a delay will

create serious risk of substantial and irreversible

impairment of a major bodily function.

t4¥--Ne $30%(11) An executive officer, administrative
agency, or public employee of the state or of any local
governmental body has-peawer--¢& may not issue any order

requiring an abortion or shai} ccoerce any woman to have an

-7~ SB 202
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abortiony, nor-shaii-sny A person may not coerce any woman
to have an abortion.
+5¥¢324(12) violation cof subsections (1) and ¢4} 38y
{11) of this section is a misdemeanor."
Section—3--Section-58-20-1327-MEA7- is-amended-to-read:—-
459-26-112+--Penaltiess—-+1}--A--persen---convicted---of
detiberater--mitigatedr—-or--negiigent——hemicide——ander—-this
chapter-is-subject-to-the-penatties-prescribed--by--45-5-1+982
chrongh-45-5-3847
+29--A---person---convicted-—--of--a--felony——-other——than
detiberater-mitigatedy-—-or--negitgent--honicide——under--this
chapter——-in--subject--to--a--fine--not--to--exceed--5176007
imprisonment-in-the-state-prison-for-a-term-not-to-exceed--5
yearsy-or-boeths
+3)-—-A--person--convicted--of--a--mindemeanor-under—this
chapter--in--subject--to--a-—-fine--not---te——-exceed---$56687
imprisonment--in--che-county-jaii-for-a-term-nat-to-exceed-6
monthar-or-boths

t4}-—-A-penaity-may-not-he-assessed-against-a-woman——upon

whem-the-abortion-is-parformed-or-attempted-to-be-perfarmeds

£5)—~if-—the-—-department——has—-net-made-printed-material

available-when-the-physiciany-the-~-referring——physiciany--or

the--aqent-—-of--either--is-required-to-snform—a-woman—-of—the

right-to-review-tty-a-criminat-or-civii-penatty-may--net——be

imposed--for——-fatinre-—to-—compiy-with-58-20-386¢5¥td3-0r—+7%

—8- sB 202
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requiring-writecen-certification—that-a-woman-has-been--gitven

an-sppartunity-to-review-the-informationy

$£6)——(f--the-—-departpent--has--not--made--the-ulerasound

videotape--avaitabie--when--the-—physiciany--the---referring

physiciany--or-the-pgent-of-either-is-required-to-inform—the

woman-of-the-right-to-view-it7-a-criminal-er—-eivii——-penaley

may-—not--be--imposed--for-—failure--to-—compity-with-seckion

50-20-206¢5y{c)-or-{7y-requiring-writeen-certificacion~-—that

the--weman--has—-been--informed--of--the--right--to-view-the

nitraseund-videotapes®

NEW SECTION. Section 3. printed information. (1)
Within 68 1B0 days of [the effective date of this act], the

department shall, SUBJECT TO THE PROVISIONS OF SUBSECTION

{2}, publish the following in legible, large typeface and
make awvailable upon request at nc cost to any person,
facility, or hospital:

t:4(A) geographically indexed material designed to
inform a woman of public and private agencies and services,
including adoption agencies and services, that are available
to assist a woman through pregnancy, Eollowing childbirth,
and while the child is dependent. The material must include:

ta3{I} a comprehensive list of the agéncies available;
and

tby{11) a description of the services offered by the

available agencies, including the telephone numbers of the
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agencies; and

{B) MATERIAL DESIGNED TO INFORM THE WOMAN OF THE

MEDICAL AND PSYCHOLOGICAL EFFECTS ASSOCIATED WITH

PREGNANCIES TERMINATED BY ABORTICN, ASSOCIATED WITH

PREGNANCIES CARRIED TO TERM IN WHICH THE INFANT OR CHILD IS

PLACED FOR ADOPTION, AND ASSOCIATED WITH PREGNANCIES CARRIED

TO TERM IN WHICH THE CHILD 1S KEPT BY THE NATURAL MOTHER;

+23{C)} material THAT IS designed to inform the woman of
the probable anatomical and physiological characteristiecs of
the unborm--child-at-2-week-gestationai-increments-from-the
tire-a-woman-can-be-knewn-co-be-pregnant—-untilt-—-fuiri--termy
tnetuding--any--color--pictures—or-drawings-representing—the
development——-of—-unborn-——-chiidren--at---2-wegk--—-gestationai
increments——containing--the-dimensions-of-the-fetus-that-are
reatistie-—-and--appropriate--for-—the—-stage—-of---pregnancy
depicted FETUS. The material must be objective,
nonjudgmental, and designed to convey only accurate,
scientific information about the unbern-chitd FETUS at the
various gestational ages, including:

ta}({I) objective information describing the methods of
abortion procedures commonly used;

tb¥(11) any relevant information on the possibility of
the unborn-childia FETUS'S survival;

tey{I11) the medical risks commonly associated with each

abortion procedure;
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td¥(IV) the possible detrimemtat psychological effects
of abortion; and

te¥{V) the medical risks commonly associated with

carrying a child to term.

(2) THE MATERIAL PREPARED BY THE DEPARTMENT UNDER THIS

SECTION MUST BE BASED ON INFORMATION PUBLISHED BY THE

AMERICAN PSYCHIATRIC ASSOCIATION, THE AMERICAN COLLEGE OF

OBSTETRICIANS AND GYNECOLOGISTS, AND THE AMERICAN MEDICAL

ASSOCIATION AND MUST IDENTIFY RISK LEVELS FOR DIFFERENT AGE

GROUPS WHEN RISKS VARY BY AGE GROUP.

NEW-SBEePioN:--Section-5-—-titrescund----required-——~—¢13--

Within--60--days--of--{the--ecffective-date-of-this-act}y-the
department-shail-provide-a-videotape--containing--uitrasound
motion--picteres--of-—unbern——echiltdren--in——the-womb-that-is
densigned-te-inforn-a-viewver-of-the-prebable—-anatomical--and
physielegicat-——characteristicas——of-an-unbern-chiid-ae—-2-week
geatationai-increments—from-the-tine-a-wonan-can-be-known-to
be-pregnant-untii-full-terms
t+2)--Fhe-nitrasound-must--be--objectiver--nonjudgmentaty
and-designed-to-eonvey-oniy-accuratey-scientific-information
about-an-unbern-chiid-at-the-various-gestationai-agess
t34-~Phe--uibrasound--nust--be-avaitable-at-no-cost-from
the-department-upon-regquest--te--any--personr——facitieyy--eor

hospitaiz

HEW-SHETION; --Section-B-—Aneonymity-cf-a-womanz—{iy~Ff-a——
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woman--upen-whom-an-asbortion-has-been-performed-or-attempted
does-not-consent-to-be-pubiicty-named-in-a-civili-or-criminal
action—-brought--for--victation--of--50-20-184,;---50-260-106~
50-20-112y--er-fsections—-4-throngh-8}7-the-court-shati-ruter
upon-motion-by-either-partyr-vhether--the--identity--af-—the
woman-must-be-preserved-from-publtic-disciosurer
t25--3f--the--court—-rutes--that-—the--womanis-anonymity
shoutd-be-preserved;-the-court-shali-issue-the-erder-to--the
partéear--'itnessesr—-and—attorneyaf-urder-the—eeure-records
to-be-seaited:-and-exelude-persons-from-the-court—room—-to—the
extent-neceasary-to-pretect-the-womanis-identity-£from—publie
disclosnres
$+33--Phe-court-order—-must-be-accompanied--by--a--written
statement-expiainings
ta)--why-—the--name--of-the-weman-shouid-not-be-pubiiecty
discioseds
fb#—-why-—the--order—-ia——esseneiai——in--proteehingv—the
womanis—anonymitys
te¥--how-the-order-ia-narrowiy-tailored-to--pretect-—the
woemanis-anonymitys—and
fdi--uhy-a—reaaonebier-iess—restzietive-aibernaeive-does
not-exists
t4}~--If-a-woman-upon-whom-an—-abortion—has-been—performed
or——attempted--doens--not-—give--written—consenty-any-persony

other-than—a-pubtic-officialr-who--brings--an--action--under

-12- SB 202
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taection-7i-ashati-de-se-under-a-pseudonymz
t5y--Fhias——section--may-not-be-construed-te-conceal-from

the--defendant--the--identity--of--a--piaintiff--or-—-of--the

witnessess
REW-SEETION-—-BectiomF-—performance—---of————-- abortion--
withount-infermed-consent——--eivii-damagess-tiy-——A-woman-upon

whom———an--abortion——has—-been--performed--in--viotation——of
50—20-!841-50—20-}967—56-iB-1iar—or—+seegions-‘—through--ﬂir
the-—father-—of-—-the-unborn-chiid-who-was—the-subject-of-the
abortiony-or-a-grandparent-of-the-unborn-chitd--may--£ije——a
civit-—action-for-9167000-in-punitive-damages—-and-trebie-the
acktual--damages--against--the--person--who——-performed---the
abertions
t2¥--A-woman-upan-whom-an-absrtion-has-been-ateempted-in
viotation-0f-50-20-1047-50-20-1067-58-20-132y-or-{sectiona-4
through--84--may--£file-a-civil-nction-for-957000-in-punitive
damages—and—tteb&e-the—eetuai—dnnages—against-the—éersaﬂ-whe
attempted-to-perform-the-abortions
{3}--Phe-court-shati-grant-reasonabie-actorney-£fees-tos
tay--a-plraintiéf-ebtaining-a-judgment--under--subsection
tit-or-t2yr-or
thj-~the--defendant--if--the-ptaintiff-doe=2—not-obeain-a
judgment-and-tf-the-court-£inds-that-the--piaineiffla--civii
acgion-vas—f:ivoious-of*bronght—in-bad-faithv

t43--An--intentienal--viotation-of-56-20-184,-56-20-1867
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58-20-1127-or-fsectiona-d-throngh--8}--its--admissibie—-in--a
civit--action-as-prima-facie-evidence-of-a-failure-to-obtain

informed-and-voluntary-consentr

NEW SECTION. Section 4. Codification instruction.

{Sections-4-ehrough-8i-are [SECTION 3] IS intended to be

codified as an integral part of Title 50, chapter 20, part
1, and the provisions of Title 50, chapter 20, part 1, apply
to tsections-4-through-81 [SECTION 3].

NEW SECTION. Section 5. Severability. If a part of
{this act] is invalid, all valid parté that are severable
from the invalid part remain in effect. If a part of [this
act) is invalid in one or more of its applications, the part
remaing in effect in all wvalid applications that are
severable from the invalid applications.

-End-
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