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.)OV\O'A, BILL NO. \<\Y 
INTRODUCED BY ~ ~~ 

BY REQUEST OF THE DEPARTMENT OF 

CORRECTIONS AND HUMAN SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATES 

THAT PRERELEASE CENTER RESIDENTS ARE OBLIGATED TO PAY; 

PROVIDING A METHOD OF DETERMINING CRITERIA AND RATES; AND 

AMENDING SECTION 53-1-501, HCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the bill gives the department of corrections and human 

services authority to adopt administrative rules. The 

department shall adopt rules that establish criteria and a 

procedure for determining ability to pay per diem rates for 

room, board, or services or for a combination of room, 

board, and services for persons committed to or placed in 

community corrections programs operated by the department. 

The department shall adopt rules and procedures for the 

establishment of rates and charges to residents in any 

community correctional program that is under contract with 

the department. 

It is the intent of the legislature that the amount 

assessed by these programs be subject to the resident
1
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LC 1210/01 

ability to pay and that the department may not make an 

assessment that would place an undue financial burden on the 

resident. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 53-1-501, HCA, is amended to read: 

•53-1-501. Rates fo~ boardL and rooa, and services 

charged by the departaent. ill The department o~-eorreet¼ons 

e"d-httfflan-serviees shall establish and--eharge--reasonable 

rates-ror-board-and-room 12!!.. 9!ern rates for room, board, and 

services for persons placed in or committed to any 

residen~ia¼ ~ community correctional programs 2.!£.9.ram 

operated by the department. ~he-department-is-directed-to 

es~ab¼ish-po¼ie¼es-and-rttles-to-implemen~--~he--eharging--of 

reasonab~e--rates--o£--board--and--room--£or--stteh--programs 

opera~ed-by-the-departmento 

(2) The per diem rate must be based on the gross daily 

budgeted cost of operating a community-based correctional 

program, excluding the cost of ancillary services not 

directly identified with resident care, divided by the 

full-time equivalent resident load. 

(3) The department shall assess on a monthly basis to 

each resident the full per diem charge, a proportionate 

share of the per diem charge, or no per diem charge, plus 

the full ancillary charge, a proportionate share of the 

-2- 5c \<l4 
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ancillary charge, or no ancillary charge, based upon the 

resident's ability to pay. 

(4) The department shall prescribe rules that establish 

criteria and a procedure for determining ability to pay. The 

department may not make an assessment that would place an 

6 undue financial burden on the resident and shall consider 
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court-ordered restitution, fines, and child support when 

making this determination. 

(5) The department shall prescribe rules and procedures 

for the establishment of rates and charges to residents in 

any community correctional program that is under contract 

with the department and that provides room, board, or 

services or any combination of room, board, and services to 

residents of those facilities or programs. The amount 

assessed by these programs must be subject to the resident's 

ability to pay, based on the rates established as the basis 

for assessed charges, and subject to approval by the 

de.e,artment. 11 

-End-

-3-
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APPROVED BY COMMITTEE 
ON JUDICIARY 
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I~ BILL NO. \<\I.-\ 
INTRODUCED BY ~ ~~ 

Bll' REQUEST OF THE DEPARTMENT OF 

CORRECTIONS AND HUMAN SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATES 

THAT PRERELEASE CENTER RESIDENTS ARE OBLIGATED TO PAY; 

PROVIDING A METHOD OF DETERMINING CRITERIA AND RATES; 

AMENDING SECTION 53-1-501, MCA." 

STATEMENT OF INTENT 

AND 

A statement of intent is required for this bill because 

the bill gives the department of co[rections and human 

services authority to adopt administrative rules. The 

department shall adopt rules that establish criteria and a 

procedure for determining ability to pay per diem rates for 

room, board, or services or for a combination of room, 

board, and services for persons co111111itted to or placed in 

co-unity corrections programs operated by the department. 

The department shall adopt rules and procedures for the 

establishment of rates and charges to residents in any 

community correctional program that is under contract with 

the department. 

It is the intent of the legislature that the amount 

assessed by these programs be subject to the resident's 
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ability to pay and that the department may not aake an 

assessment that would place an undue financial burden on the 

resident. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-1-501, MCA, is amended to read: 

•s]-1-501. Rates for boardL aftd rooa, and services 

charged by the departaent. ill The department ef-eerreetions 

and-ha■an-ser•iees shall establish and--eharge--reaeeftab¼e 

rates-fer-beard-and-reem per diem rates for room, board, and 

services for persons placed in or committed to any 

reeiden~ia¼ ! co111111.unity correctional progra111s ~ram 

operated by the department. ~he-departmeftt-is-direeted-te 

esteb¼ish-po¼ieies-end-r~¼es-te-imp¼efflent--the--eherging--ef 

reaeonab¼e--rates--of--beard--and--roem--for--stteh--prograae 

epereted-by-the-department~ 

(2) The per diem rate must be based on the gross daily 

budgeted cost of operating a community-based correctional 

program, excluding the cost of ancillary services not 

directly identified with resident care, divided by the 

full-time equivalent resident load. 

(3) The departaent shall assess on a monthly basis to 

each resident the full per diem charge, a proportionate 

share of the per diem charge, or no per diem charge, plus 

the full ancillary charge, a proportionate share of the 

-2- 5c \<l4 
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ancillary charge, or no ancillary charge, based upon the 

re~ident 1 s ability to pay. 

(4) The department shall prescribe rules that establish 

4 criteria and a procedure for determining ability to pay. The 

5 department may not make an assessment that would place an 

6 undue financial burden on the resident and shall consider 

7 court-ordered restituti9n, fines, and child support when 
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making this determination. 

(5) The department shall prescribe rules and procedures 

for the establishment of rates and charges to residents in 

any comllunity correctional program that is under contract 

with the department and that provides room, board, or 

services or any combination of room, board, and services to 

residents of those facilities or programs. The amount 

assessed by these programs must be subject to the resident's 

ability to pay, based on the rates established as the basis 

for assessed charges, and subject to approval by the 

de~rtment.• 

-End-

-3-
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SENATE BILL NO. 194 

INTRODUCED BY WATERMAN 

BY REQUEST OF THE DEPARTMENT OF 

CORRECTIONS AND BUMAN SERVICES 

A BILL t'OR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATES 

THAT PRERELEASE CENTER RESIDENTS ARE OBLIGATED TO PAY; 

PROVIDING A METHOD OF DETERMINING CRITERIA AND RATES; AND 

AMENDING SECTION 53-1-501, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the bill gives the department of corrections and human 

services authority to adopt administrative rules. The 

department shall adopt rules that establish criteria and a 

procedure for determining ability to pay per diem rates for 

room, board, or services or for a C0111bination of room, 

board, and service■ for persons committed to or placed in 

coaaunity corrections programs operated by the depart■ent. 

The depart■ent shall adopt rulea and procedures for the 

establiahaent of rates and charges to residents in any 

coaaunity correctional progra■ that ia under contract with 

the depart■ent. 

It is the intent of the legislature that the a■ount 

asaeaaed by these programs be aubject to the resident'a 
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SB 0194/02 

ability to pay and tlult the depart-nt aay not aake an 

asses-ent that would place an undue financial burden on the 

resident. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-1-501, MCA, is amended to read, 

•53-1-501. Rates for board, and rooa, and services 

clulrged by the departaent. ill The department of-eorreetions 

and-ft~11an-ser¥¼eee shall establish and--ehar~e--Peaaeneb¼e 

ra~ea-for-board-and-~oo• per diem rates for room, board,_.nd 

services for persons placed in or co-itted to any 

res¼dentia¼ ~ coaaunity correctional prCM)rams .E!!.2Slra• 

operated by the department. •he-depart■ent-is-direeted-to 

estab¼iah-po¼ieiea-and-ra¼ea-to-i■ple■ent--the--eharging--of 

reaaoflab¼e--ratee--ef--board--and--roo~--fer--stteh--programs 

opersted-by-the-depart■entT 

tit--•he--per-die■-rate-■aat-be-based-on-the-9roas-dai¼y 

bad9eted-east-of-aperetin9--a--eo■aanity-baaed--earreetiona¼ 

progra■y--e•e¼adin9--the--eaat--0E--anei¼¼ary--aer•ieea--not 

direet¼y--identified--with--reaident--eare7 --di•ided--by-the 

Ea¼¼-ti■e-egni•■lent-resident-¼oadT 

t3t--•he-depert■ent-sha¼¼-aaaeaa-on-a-manth¼y-~baaia--to 

eaeh--reeident--~he--f~¼¼--per--die■-ehargeT-a-preper~ieftate 

ahare-of-the-per-die■-ehar9ey-or-no-per--die■--ehar9ez--p¼as 

~h~--fa¼¼--anei¼¼ary--eharqey--a--proportionate-sh~~e-ef-the 

-2- SB 194 
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AS Al£NDED 
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1 anei¼¼ary-ehar9ez-or-no-anci¼¼ary--ehar9e7--based--ttpon--the 

2 reaident~s-abi¼ity-to-payT 

3 t4t--~he-depart■ent-eha¼¼-preseribe-rtt¼ee-thst-eatab¼ish 

4 er¼teria-■nd-a-proeedttre-for-deter■¼nin9-abit¼ty-te-payT-•he 

5 depar~ment--may--net--■a~e-an-aaaesaaent-that-wett¼d-p¼aee-an 

6 ttftdtte-f¼nane¼a¼-bttrden-cn-the-rea¼dent--and--sha¼¼--eone¼der 

7 eettrt-erdered--re■tittttienz--finea7--and--ehi¼d-enpport-when 

8 1118~in9-thia-deterainationT 

9 illfil The department shall prescribe rules and 

10 procedures for the establishment of rates and charges to 

11 residents in any community correctional program that is 

12 under contract with the department and that provides rOOIII, 

13 board, or services or any cOlllbination of room, board, and 

14 services to residents of those facilities or programs. The 

15 amount assessed by these progra.■s ■ust be subject to the 

16 resident's ability to pay, based on the rates established as 

17 the basis for assessed charge■, and subject to approval by 

18 the d&Ji?!.rtment.• 

-End-

-3- SB 194 



HOUSE STANDING COMMITTEE REPORT 

March 5, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 

Senate Bill 194 (third reading copy -- blue) be concurred in as 
amended • 

Signed:_~ _ __;:_ _ _.:=--~.;;.....,,_-1::,,< /}--~~i.--.-­
Russ' ~,z'¢Q;.lr 

And, that such amendments read: Carried by: Rep. Brooke 

1. Page i, line 16. 
Following~ "~epar~fflent." 
Insert: "The department may adopt rules allowing it to order part 

of a person's employment income to be used to pay 
restitution, fines, and child or spousal support." 

Committee Vote: 
v"~ 17, Nn / 

-END-

HOUSE 
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SENATE BILL NO. 194 

INTRODUCED BY WATERMAN 

BY REQUEST OF THE DEPARTMENT OF 

CORRECTIONS AND HUMAN SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATES 

THAT PRERELEASE CENTER RESIDENTS ARE OBLIGATED TO PAY; 

PROVIDING A METHOD OF DETERMINING CRITERIA AND RATES; AND 

AMENDING SECTION 53-1-501, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the bill gives the department of corrections and human 

services authority to adopt administrative rules. The 

department shall adopt rules that establish criteria and a 

procedure for determining ability to pay per diem rates for 

room, board, or services or for a combination of room, 

board, and services for persons committed to or placed in 

community corrections programs operated by the department. 

The department shall adopt rules and procedures for the 

establishment of rates and charges to residents in any 

community correctional program that is under contract with 

the department. 

It is the intent of the legislature that the amount 

assessed by these programs be subject to the resident's 
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ability to pay and that the department may not make an 

assessment that would place an undue financial burden on the 

resident. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-1-501, MCA, is amended to read: 

•sJ-1-501. Rates for boardL and r001111, and services 

charged by the departllent. ill The department of-corrections 

and-h~llll!ln-ser•iees shall establish and--eharge--reasenab¼e 

rates-£er-beard-and-roem 2er diem rates for room, board, and 

~~rvices for persons placed in or committed to any 

resideneia¼ ~ community correctional programs 2!.29. ram 

operated by the department. ~he-department-is-directed-to 

eseab¼ish-pe¼ie¼es-and-rtt¼es-te-imp¼ement--the--eharging--0£ 

reasonabie--rates--of--board--and--roem--fer--stteh--programs 

operated--by--the-department~ THE DEPARTIIBNT MAY ADOPT RULES 

ALLOWING IT TO ORDER PART OF A PERSON'S EMPLOYMENT INCOME TO 

BE USED TO PAY RESTITUTION, FINES, J\~~ ~G~!LJl QR SPOUSAL 

SUPPORT, 

tit--~he--pe~-diem-rate-mast-be-based-en-the-gross-dai¼y 

bttdgeted-eost-of-operating--a--eollllllanity-based--eerreetiona¼ 

programz--e•eittding--the--eest--0£--ane¼¼iary--serviees--not 

direet¼y--identi£ied--with--resident--care,--divided--by-the 

fa¼¼-time-egaiva¼ent-resident-¼oado 

f3t--9he-departMen~-sha¼¼-assess-on-a-month¼y--basis--te 

-2- SB 194 

REFERENCE BILL 
AS Al-ENDED 
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l each--~es¼8ent--the--fttl¼--per--diem-charge7 -a-proport¼onate 

2 share-o£-the-per-d¼ea-eharqey-or-no-per--d±em--eharge7--p¼as 

3 the--£a¼¼--aftei¼¼ary--ehar9e7--a--propertionate-share-0£-the 

4 ane¼¼¼ary-eharqe,-o-r-no-anci¼¼ary--eharge,--based--apon--the 

5 reside"t•s-eb¼Tity-to-payo 

6 t4t--~he-depa~tment-sha¼l-preser±be-rtt¼es-that-estab¼ish 

7 eriter±a-and-a-proeedttre-for-determ±ning-ebi¼ity-to-payo-~he 

8 department--lllay--not--make-an-assessment-that-wett¼d-plaee-an 

9 andtte-finaneia¼-bnrden-on-the-resident--and--sha:¼¼--eonsider 

10 eottrt-ordered--restitation7--rines,--and--ehild-snppert-when 

11 making-this-determinationT 

12 illi1J_ The department shall prescribe rules and 

13 procedures for the establishment of rates and charges to 

14 residents in any comm.unity correctional program that is 

15 under contract with the department and that provides room, 

16 board, or services or any combination of room, board, and 

17 services to residents of those facilities or programs. The 

18 amount assessed by these programs must be subject to the 

19 resident's ability to pay, based on the rates established as 

20 the basis for assessed charges, and subject to approval by 

21 the de,E_artment." 

-End-

-3- SB 194 




