SENATE BILL NO. 194
INTRODUCED BY WATERMAN
BY REQUEST OF THE DEPARTMENT OQOF
CORRECTIONS AND HUMAN SERVICES
IN THE SENATE

JANUARY 19, 1993 INTRODUCED AND REFERRED TO COMMITTEE
' ON JUDICIARY.

FIRST READING.

FEBRUARY 4, 1993 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.
FEBRUARY 5, 1993 PRINTING REPORT.
FEBRUARY 6, 19593 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.
FEBRUARY 8, 1993 SECOND READING, DO PASS AS AMENDED,
FEBRUARY 9, 1993 ENGROSSING REPORT.

THIRD READING, PASSED,
AYES, 50; NOES, 0.

TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 10, 1993 INTRODUCED AND REFERRED TO COMMITTEE
’ ON JUDICIARY,

FIRST READING.

MARCH 8, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 11, 1993 SECOND READING, CONCURRED IN.

MARCH 15, 1993 THIRD READING, CONCURRED IN.
' AYES, 90; NOES, B.

MARCH 16, 1993 RETURNED TO SENATE WITH AMENDMENTS.

IN THE SENATE



MARCH 18, 1993 RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED 1IN,

MARCH 19, 1993 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

' REPORTED CORRECTLY ENROLLED.
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S_mm_ BILL NO. \q4
INTRODUCED BY -~ Cgprit> pralen—
P

BY REQUEST OF THE DEPARTMENT OF

CORRECTIONS AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: “"AN ACT CLARIFYING THE RATES
THAT PRERELEASE CENTER RESIDENTS ARE OBLIGATED TO PAY;
PROVIDING A METHOD OF DETERMINING CRITERIA AND RATES; AND

AMENDING SECTION 53-1-501, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
the bill gives the department of corrections and human
services authority to adopt administrative rules. The
department shall adopt rules that establish criteria and a
procedure for determining ability to pay per diem rates for
room, board, or services or for a combination of room,
board, and services for persons committed to or placed in
commuynity corrections programs operated by the department.
The department shall adopt rules and procedutes.for the
establishment of rates and charges to residents in any
community correctional program that is under contract with
the department.

It is the intent of the legislature that the amount

assessed by these programs be subject to the resident’'s
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ability to pay and that the department may not make an
assessment that would place an undue financial burden on the

resident.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 53-1-501, MCA, is amended to read:

“53-1-501. Rates for board, and room, and services

charged by the department. (1} The department of-coerreetions
and-human-services shall establish and--charge--reasonabile

rates-for-board-and-reom per diem rates for room, board, and

services for persons placed in or committed to any
residential a community correctional programs program
operated by the department. Phe-deparement-is-directed-to
estabiish-poiicies-and-rutes-to-impiement—-—-the--charging——of
reasonabie--rates——of--board--and--room——for--such--programs
sperated-by-the-departments

{2) The per diem rate must be based on the gross daily

budgeted cost of operating a community-based correctional

program, excluding the cost of ancillary services not

directly ijdentified with resident care, divided by the

full-time equivalent resident load.

{3) The department shall assess on a monthly basis to

each resident the full per diem charge, a proportionate

share of the per diem charge, or no per diem charge, plus

the full ancillary charge, a proportionate share of the
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ancillary charge, or no ancillary charge, based upon the

resident's ability to pay.

(4) The department shall prescribe rules that establish

criteria and a procedure for determining ability to pay. The

department may not make an assessment that would place an

undue financial burden on the resident and shall consider

court-ordered restitution, fines, and child support when

making this determination.

(S5) The department shall prescribe rules and procedures

for the establishment of rates and charges to residents in

any community correctional program that ig under contract

with the department and that provides room, board, or

services or any combination of room, board, and services to

residents of those Ffacilities or programs. The amount

assessed by these programs must be subject to the resident's

ability to pay, based on the rates established as the basis

for assessed charges, and subject to apprcval by the

department."
-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

&m BILL NO. \44
INTRODUCED BY ~Zlagprre~ fralee—
g

BY REQUEST OF THE DEPARTMENT OF

CORRECTIONS AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATES
THAT PRERELEASE CENTER RESIDENTS ARE OBLIGATED TO PAY;
PROVIDING A METHOD OF DETERMINING CRITERIA AND RATES; AND

AMENDING SECTION 53-1-501, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
the bil)l gives the department of corrections and human
services authority to adopt administrative rules. The
department shall adopt rules that establish criteria and a
procedure for determining ability to pay per diem rates for
room, board, or services or for a combination of room,
board, and services for persons committed to or placed in
community corrections programs operated by the department.
The department shall adopt rules and procedutesrfor the
establishment of rates and charges to residents in any
community correctional program that is under contract with
the department.

It is the intent of the legislature that the amcount

assessed by these programs be subject to the resident's
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ability to pay and that the department may not make an
assesgment that would place an undue financial burden on the

resident.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 53-1-501, MCA, is amended to read:

*53-1-501. Rates for board, and room, and services

charged by the department. (1) The department of-corrections
and-human-services shall establish and--eharge-—-reasonabie

rates-for-beaard-and-room per diem rates for room, board, and

services for persons placed in or committed to any

residentiat a community correctional programs program
operated by the department. FThe-department-is-directed-to
eatabitsh-poticies-and-ruies-to-impiement--the--charging—-of
reasonabie--rates--of--poard--and--room--for--such--prograns
aperated-by-the-deparemants

{2) The per diem rate must be based on the gross daily

budgeted cost of operating a community-based correctional

program, excluding the cost of ancillary services not

directly identified with resident care, divided by the

full-time equivalent resident load.

{3) The department shall assess on a monthly basis to

each resident the £full per diem charge, a proportionate

share of the per diem charge, or no per diem charqge, plus

the full ancillary charge, a proportionate share of the
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ancillary charge, or no ancillary charge, based upon the

tesident's ability to pay.

{4) The department shall prescribe rules that establish

criteria and a procedure for determining ability to pay. The

department may not make an assessment that would place an

undue financial burden on the resident and shall consider

court-ordered restitution, fines, and child support when

making this determination.

{5) The department shall prescribe rules and procedures

for the establishment of rates and charges to residents in

any community correctional program that is under contract

with the department and that provides room, beard, or

services or any combination of room, board, and services to

residents of those facilities or programs. The amount

assessed by these programs must be subject to the resident's

ability to pay, based on the rates established as the basis

for assessed charges, and subject to approval by the

department.”
-End-
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SENATE BILL NO. 194
INTRODUCED BY WATERMAN
BY REQUEST OF THE DEPARTMENT OF

CORRECTIONS AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE RATES
THAT PRERELEASE CENTER RESIDENTS ARE OBLIGATED TO PAY;
PROVIDING A METHOD OF DETERMINING CRITERIA AND RATES; AND

AMENDING SECTION 53-1-501, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
the bill gives the department of corrections and human
gervices authority to adopt administrative rules., The
department shall adopt rules that establish criteria and a
procedure for determining ability to pay per diem rates for
toom, board, or services or for a combination of room,
board, and aervices for persons committed to or placed in
community corrections programs operated by the department.
The department shall adopt rulea and procedures for the
establishment of rates ana charges to residents in any
community correctional program that is under contract with
the department.

It is the intent of the legislature that the amount

assessed by these programs be subject to the resident's
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ability to pay and that the department m®may not make an
assessment that would place an undue financial burden on the

regident.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 53-1-501, MCA, is amended to read:

®"53-1-501. Rates for board,_ and room, and services

charged by the depait-ent. (1) The department of-corrections
and-human-serviees shall establish mnd--charge--reasonabie

rates-for-board-and-reom per diem rates for room, board, and

services for persons placed in or committed to any
residentta a community correctional progranms program
operated by the department. Phe-department-is-directed-to
estabiinh-poticiea-and-ruies-to-impiement--the--charging--of
reasonabie--rates--of--board--and--room--for--such--programsa
operated-by-the-departments *

{2}--She--per-diem-rate-Rust-be-based-en—the-qross-dasiy

budqeted-cont-af-eperating--~a-—comaunity-based--ecorrectionat

prograny--excluding-—the——cost-—-of--anciliary--services-—-not

directiy--identified-—-with--resident--care;-—divided--by-the

fuil-time-equivalent-resident-ioad:

{33--The-department-shali-asseass-on-a-nenthiy--bastis--te

each—-renident--the--full--per--diem—charger-a-proportionate

share—of-the-per-diem-chargey-or-no-per--diem--chargey—~pius

the--fuii--ancittary--chargey--a--proportionate-share-of-the

-2- SB 194
THIRD READING

AS AMENDED
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aneillary-chargey-or-no-ancitiary--charge;--based--upon--the

residentis-abidity-to-payr

t4}--Phe-department-shali-prescribe-ruies-chat-eastabiish

eriteria-and-a-procedure-for-determining-abitity-to-pays—Fhe

department--may-—-not--make-an-assessment-that-woutd-piace-an

undue-£inanciat-burden-on-the-restdent--and--shati--coansider

court-ardered-—restitutiony-—£finesy--and--chitd-support-when

making-this-determination:

t5%(2) The department shall prescribe rules and

procedures for the establishment of rates and charges to

residents in any community correcticnal program that is
under contract with the department and that provides rcom,

board, or services or any combination of room, board, and

services to residents of those facilities or programs. The

amount assessed by these programs must be subject to the

resident's ability to pay., based on the rates established as

the basis for assessed charges, and subject to approval by

the department.®

-End-

-3- SB 194



HOUSE STANDING COMMITTEE REPORT

March 5, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that

Senate Bill 194 (third reading copy -~ blue) be concurred in as

amended .
Signed: %VVL.Q—QLK_ fil > :
, Russ Fagg, ir
And, that such amendments read: Carried by: Rep. Brooke

1. Page 2, line 16.

Following: "depawtment"

Insert: "The department may adopt rules allowing it to order part
of a person's employment income to be used to pay
restitution, fines, and child or spousal support."

-END-

HOUSE

. SB 194
Committee Vote:

Yea I'7, No [/ . 50153280 . Hnf
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SENATE BILL RO. 194
INTRODUCED BY WATERMAN
BY REQUEST OF THE DEPARTMENT OF

CORRECTIONS AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE RATES
THAT PRERELEASE CENTER RESIDENTS ARE OBLIGATED TO PAY;
PROVIDING A METHOD QF DETERMINING CRITERIA AND RATES: AND

AMENDING SECTION 53-1-501, MCA."“

STATEMENT OF INTENT

A statement of intent is required for this bill because
the bill gives the department of corrections and human
services authority to adopt administrative rules. The
department shall adopt rules that establish criteria and a
procedure for determining ability to pay per diem rates for
room, board, or services or for a combination of room,
board, and services for persons committed to or placed in
community corrections programs operated by the department.
The department shall adopt rules and procedures for the
establishment of rates and charges to residents in any
community correctionél program that is under contract with
the department.

It is the intent of the legislature that the amount

assessed by these programs be subject to the resident’s
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ability to pay and that the department may not make an

assessment that would place an undue financial burden on the

resident.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 53-1-501, MCA, is amended to read:

®"53-1-501. Rates for board, and room, and services

charged by the department. (1) The department ef-corrections
and-human-services shall establish and--charge—-reasonabie

rates-for-board-and-reem per diem rates for room, board, and

services for persons placed in or committed to any
residentiat a community correctional programs program
operated by the department. FThe-department—is-directed-to
estabiish-poticies-and-ruies-to-impitement—-the--charging--of
reasonabie--rates--of--board--and--room--for--such--progrems

operated—--by--the-department: THE DEPARTMENT MAY ADOPT RULES

ALLOWING IT TO ORDER PART OF A PERSON'S EMPLOYMENT INCOME TO

BE USED TO PAY RESTITUTION, FINES, AND CHILD OR SPOUSAL

SUPPORT.

t2y--Fhe-—per-diem-rate-muskt-be—based-on-the-gross-daily

budgeted-cost-of-eperating--a--commonity-based--correctionai

programy—-exeiunding--the--cost-—of-—-anciltiary——servicea--nat

directiy--identified-—-with--resident--care;-—-divided--by-the

fuli-time-equivatent-resident—-ioads

{3}-—Fhe-deparement-shalti-assess-on-a-monthiy—-basis--to

-2- SB 194

REFERE%EE BILL

AMENDED
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each--resident—-the--fuli--per--diem-charge;-a-proportionate

share—of-the-per-diem-charges;-or-no-per——diem—--chargey--pius

the——-fuii--aneiitary--eharge;—-a--proportionate-share-of-the

ancitiiary-chargey;-or-no-ancitinry-~-chargery--based--upon——the

residentis-abritby-to-pays

143--Phe-department-shati-prescribe-rutes-that-estabtish

ecriteria-and-a-procedure-for-determining-abitrty-to—-pays-Fhe

deparement—-may-—not--make-an-assessment-that-wontd-place-an

undue-financiat-burden-on—-the-resident--and--shati--econsider

conrt-ordered--restitutions--£fineay--and--child-support—-when

making-this-determinations

¢5¥(2) The department shall prescribe rules and

procedures for the establishment of rates and charges to

residents in any community correctional program that is

under contract with the department and that provides room,

board, or services or any combination of room, board, and

services to residents of those facilities or programs. The

amount asgessed by these programs must be subject to the

resident's ability to pay, based on the rates established as

the basis for assessed charges, and subject to approval by

the department."”

-End-~-

-3~ SB 194





