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~H BILL NO. 1n__ 

INTRODUCED BY ~--"-.C.""'c::!.~~~-----------------

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT CURRENT 

AND DELINQUENT TAXES BE PAID BEFORE REAL PROPERTY MAY BE 

SPLIT OR COMBINED AND BEFORE A DIVISION OR MERGER OF REAL 

PROPERTY MAY BE RECORDED, AND AMENDING SECTIONS 7-4-2613 AND 

76-3-207, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2613, MCA, ·is amended to read: 

•1-4-2613. oocuaents subject to recording. The county 

clerk mnst shall, upon the payment of h±s the required fees 

14 ~er---Che--same, record, photograph, or correctly copy, 

15 separately, in large and well-bound or to be bound separate 

16 books, either in a fair hand or by printing, typewriting, or 

17 photographic process or by the use of prepared blank forms: 

18 

19 

(l) (a) subject to subsection {l)(b), deeds, grants, 

transfers, certified copies of final judgments or decrees 

20 partitioning or affecting the title or possession of real 

21 property any part of which is situated in the county, 

22 

23 

24 

contracts to sell or convey real estate and mortgages of 

real estate, releases of mortgages, powers of attorney to 

convey real estate, leases which that have been acknowledged 

25 or proved, and abstracts of stteh instruments whieh that have 
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been acknowledged or proved~ 

(b) an instrument or deed evidencing either a division 

of real property or a merger of real property only if the 

instrument or deed is accompanied by a certification from 

the county treasurer that taxes and special assessments that 

have been assess~Q 9!._____!evied have ~een .e.aid; 

(2) notices of buyer's interest in real property, 

notwithstanding any other reg·uirement of law or rule 

relating to eligibility for recording of the deed, contract 

for deed, or other document relating to the notice of 

buyer's interest; however, if the instrument of conveyance 

underlying a notice of buyer's interest would be 

unrecordable, 

by certified 

the clerk and recorder shall notify the buyer 

mail that the underlying instrument is 

15 unrecordable and may be void; 

16 (3) a document on a form provided by the department of 

17 revenue certifying that the holder of a nonprobate interest 

18 in real property is deceased and that h±~ the deceased 

19 person's interest is terminated. A nonprobate interest in 

20 real property is a joint tenancy interest, a life estate 

21 interest, or any other interest not requiring probate. The 

22 document may be on the form used by the department of 

23 revenue for responding to the application for determination 

24 

25 

of inheritance or estate tax. It ~ft~¼¼ must contain: 

(a) a statement that the holder of the nonprobate 

-2- ~~\~9 
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interest has died and that hi9 the holder's interest in the 

property is terminated; 

(b) a certification by the county treasurer that the 

inheritance or estate tax, if any tax was due, has been paid 

or that fte inheritance or estate tax was not due; 

(c) a description of the property; 

(4) certificates of births and deaths; 

(5) wills devising real estate admitted to probate; 

(6) official bonds; 

(7) transcripts of judgments which by law are made 

liens upon real estate; 

(8) instruments describing or relating to the 

individual property of married persons; 

(9) all orders and decrees made by the district court 

in probate matters affecting real estate and which are 

required to be recorded; 

(10) notice of preemption claims; 

(11) notice and declaration of water rights; 

(12) assignments for the benefit of creditors; 

(13) affidavits of annual work done on mining claims; 

(14) notices of mining locations and declaratory 

statements; 

(15) estrays and lost property; 

(16) a book containing appraisement of state lands; 

(17) saeh other writings as are required or permitted by 
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law to be recorded." 

Section 2. 

"76-3-207. 

Section 76-3-207, MCA, is amended to read: 

Subdivisions exeapted from review but 

subject to survey requireaents -- exceptions. (1) Except as 

provided in subsection (2), unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for divisions of land not amounting to 

subdivisions: 

(a) divisions made outside of platted subdivisions for 

the purpose of relocating common boundary lines between 

adjoining properties; 

(b) divisions made outside of platted subdivisions for 

the purpose of a gift or sale to any member of the 

landowner 1 s immediate family; 

(c) divisions made outside of platted subdivisions by 

sale or agreement to buy and sell where the parties to the 

transaction enter a covenant running with the land and 

revocable only by mutual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale; 

(e) for five or fewer lots within a platted 

-4-
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subdivision, relocation of common boundaries and the 

aggregation of lots; and 

(f) divisions made for the purpose of relocating a 

common boundary line between a single lot within a platted 

subdivision and adjoining land outside a platted 

restrictions or requirements on the subdivision. Any 

original platted lot or original unplatted parcel continue 

to apply to those areas. 

(2} Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

11 clerk and recorder, any division of !ots which results in an 

12 increase in the number of lots or which redesigns or 

13 rearranges six or more lots must be reviewed and approved by 

14 the governing body, and an amended plat must be filed with 

15 the county clerk and recorder; 

16 (b) any change in use of the land exempted under 

17 subsection (l)(c) for anything other than agricultural 

18 purposes subjects the division to the provisions of this 

19 chapter. 

20 (3) No ~ division of land may not be made under this 

21 section unless the county treasurer has certified that ne 

22 all real property taxes assessed and levied on the land to 

23 be divided a~e-de¼¼nqaent have been paid." 

24 NEW SECTION. Section 3. Taxes paid before recording 

25 division or aerger of real property. An instrument or deed 
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evidencing either a division of real property or a merger of 

real property may not be accepted for recordation unless 

accompanied by a certification from the county treasurer 

that taxes and special assessments that have been assessed 

or levied have been paid. 

NEW SECTION. Section 4. Codification 

[Section 3] is intended to be codified as an 

instruction. 

integral part 

of Title 70, chapter 21, and the provisions of Title 70, 

chapter 21, apply to [section 3]. 

-End-

-6-



53rd Legislature 
SB 0189/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 189 

INTRODUCED BY DOHERTY 

APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT CURRENT 

AND DELINQUENT TAXES BE PAID BEFORE REAL PROPERTY MAY BE 

SPLIT OR COMBINED AND BEFORE A DIVISION OR MERGER OF REAL 

PROPERTY MAY BE RECORDED; ELIMINATING THE REQUIREMENT THAT 

THE DEPARTMENT OF REVENUE AND THE COUNTY TREASURER KEEP 

RECORDS OF THE SEPARATION OF THE TAXES BETWEEN THE PORTION 

OF THE PROPERTY BEING SOLD AND THE REMAINING PARCELS; AND 

AMENDING SECTIONS 7-4-2613, 15-8-702, AND 76-3-207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2613, MCA, is amended to read: 

"7-4-2613. Docuaents subject to recording. The county 

clerk mast~• upon the payment of h¼a the required fees 

£er---the--saae, record, photograph, or correctly copy, 

separately, in large and well-bound or to be bound separate 

books, either in a fair hand or by printing, typewriting, or 

photographic process or by the use of prepared blank forms: 

Ill (al subject to subsection (l)(bl, deeds, grants, 

transfers, certified copies of final judgments or decrees 

partitioning or affecting the title or possession of real 

property any part of which is situated in the county, 

contracts to sell or convey real estate and mortgages of 

~•-•w•,_. 
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real estate, releases of mortgages, powers of attorney to 

convey real estate, leases whieh that have been acknowledged 

or proved, and abstracts of edeh instruments v~ieh that have 

been acknowledged or proved1 

(b) an instrument or deed evidencing either a division 

of real property or a merger of real property only if the 

instrument or deed is accompanied by a certification from 

the county treasurer that taxes and special assessments that 

have been assessed or levied have been paid: 

(2) notices of buyer's interest in real property, 

notwithstanding any other requirement of law or rule 

relating to eligibility for recording of the deed, contract 

for deed, or other document relating to the notice of 

buyer's interest: however, if the instrument of conveyance 

underlying a notice of buyer's interest would be 

unrecordable, the clerk and recorder shall notify the buyer 

by certified mail that the underlying 

unrecordable and may be void; 

instrument is 

13) a document on a form provided by the department of 

revenue certifying that the holder of a nonprobate interest 

in real property is deceased and that ft¼s the deceased 

person's interest is terminated. A nonprobate interest in 

real property is a joint tenancy interest, a life estate 

interest, or any other interest not requiring probate. The 

document may be on the form used by the department of 

-2- SB 189 
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revenue for responding to the application for determination 

of inheritance or estate tax. It sha¼¼ must contain: 

(a) a statement that the holder of the nonprobate 

interest has died and that his the holder's interest in the 

property is terminated; 

(bl a certification by the county treasurer that the 

inheritance or estate tax, if any tax was due, has been paid 

or that no inheritance or estate tax was not due; 

le) a description of the property; 

(4) certificates of births and deaths; 

(5) wills devising real estate admitted to probate; 

(6) official bonds; 

(7) transcripts of judgments which by law are made 

liens upon real estate; 

( 8) instruments describing or relating to the 

individual property of married persons; 

(9) all orders and decrees made by the district court 

in probate matters affecting real estate and which are 

required to be recorded; 

(10) notice of preemption claims; 

(ll) notice and declaration of water rights; 

(12) assignments for the benefit of creditors; 

(13) affidavits of annual work done on mining claims; 

(14) notices of mining locations and declaratory 

statements; 

-3- SB 189 
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(15) estrays and lost property; 

(16) a book containing appraisement of state lands; 

(17) atteft other writings as are required or permitted by 

law to be recorded ... 

SECTION 2. SECTION 15-8-702, MCA, IS AMENDED TO READ: 

"15-8-702. Persons desiring to be listed. tit Lands 

once described on the assessment book need not be described 

a second time, but any person claiming the same and desiring 

to be assessed therefor may have hie the person's name 

inserted with that of the person to whom such land is 

assessed. 

tit--Wften-the-owner-or--one--or--more--paree¼s--of--rea¼ 

preperty--eenTeys-a-po_rtien-of-his-¼nterests-to-a-bttyer-in-a 

reeerded-tranaaetien7--the--bttyer--lftay--reqttire--the--eettn~y 

treasttrer--to--aeeept-payment-from-the-bttyer-on-stteh-pert~en 

ef-the-taxes-already-levied-against--stteh--preperty--as--aay 

then--be--dtte-and-payab¼eT--~he-department-ef-reventte-or-its 

agent-shal¼-eoeperate-with-and--assist--the--bttyer--and--tfte 

eoanty---treasttrer--¼n--~eeping--necessary--reeords--or--~fte 

aeperation--or--divisien--el--a--paree¼--er--paree¼s--¼¼s~e~ 

tegether-on-the-assessmeftt-¼¼sts•• 

Section 3. Section 76-3-207, MCA, is amended to read: 

•16-3-207. Subdivisions ezeapted froa E'eview but 

subject to survey requireaents -- ezceptions. (l) Except as 

provided in subsection (2), unless the method of disposition 

-4- SB 189 
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is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for divisions of land not amounting to 

subdivisions: 

la) divisions made outside of platted subdivisions for 

the purpose of relocating common boundary lines between 

adjoining properties; 

(b) divisions made outside of platted subdivisions for 

the purpose of a gift or sale to any member of the 

landowner's imaediate family; 

le) divisions made outside of platted subdivisions by 

sale or agreement to buy and sell where the parties to the 

transaction enter a covenant running with the land and 

revocable only by mutual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale; 

le) for five or fewer lots within a platted 

subdivision, relocation of cOlllDon boundaries and the 

aggregation of lots; and 

(fl divisions made for the purpose of relocating a 

common boundary 

subdivision and 

line between a single lot within a platted 

adjoining land outside a platted 

-5- SB 189 
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subdivisiona Any restrictions or requirements on the 

original platted lot or original unplatted parcel continue 

to apply to those areas. 

(2) Notwithstanding the provisions of subsection 11): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any division of lots which results in an 

increase in the number of lots or which redesigns or 

rearranges six or more lots must be reviewed and approved by 

the governing body, and an amended plat must be filed with 

the county clerk and recorder; 

(b) any change in use of the land exempted under 

subsection (l)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter. 

(3) No ~ division of land may not be made under this 

section unless the county treasurer has certified that "e 

all real property taxes AND SPECIAL ASSESSMENTS assessed and 

levied on the land to be divided are-de¼¼nqaent have been 

paid.• 

NEW SECTION. Section 4. Taxes paid before recording 

division or aerger of real property. An instrument or deed 

evidencing either a division of real property or a merger of 

real property may not be accepted for recordation unless 

accompanied by a certification from the county treasurer 

that taxes and special assessments that have been assessed 

-6- SB 189 
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l or levied have been paid. 

2 NEIi SECTION. Section 5. COdificatlon instruction. 

3 [Section 3 !I is intended to be codified as an integral part 

4 of Title 70, chapter 21, and the provisions of Title 70, 

5 chapter 21, apply to [section 3 !l• 

-End-

-7- SB 189 
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SENATE BILL NO. 189 

INTRODUCED BY DOHERTY 

A BILL !"OR AN ACT ENTITLED: "AN ACT REQUIRING THAT CURRENT 

AND DELINQUENT TAXES BE PAID BEPORE REAL PROPERTY MAY BE 

SPLIT OR COMBINED AND BEPORE A DIVISION OR MERGER OF REAL 

PROPERTY MAY BE RECORDED1 ELIMINATING THE REQUIRENE!l'l' THAT 

THE DEPARTMENT OF REVEIIIJE AND THE COOH'l'Y TREASURER KEEP 

RECORDS OF THE SEPARATION OF 'l'BE TAXES BETWEEN THE PORTION 

OF THE PROPERTY BEING SOLD AND THE REMAINING PARCELS1 ANO 

AMENDING SECTIONS 7-4-2613, 15-8-702 1 AND 76-3-207, MCA.• 

BE IT ENACTED BY THE Ll!lGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2613, MCA, is ._nded to read: 

•7-4-2613. OOC-nta aubject to recording. The county 

clerk-•~ ahall, upon !h!_ payaent of b¼a the required fees 

for---~be--■aae, record, photograph, or correctly copy, 

separately, in large and well-bound or to be bound separate 

booka, either in a fair hand or by printing, typewriting, or 

photographic process or by the use of prepared blank forms: 

Cl) (al subject to subsection (ll(bl, deeds, grants, 

transfers, certified copies of final judgments or decrees 

partitioning or affecting the title or possession of real 

property any part of which is situated in the county, 

contracts to sell or convey real estate and mortgages of 

~·--
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real estate, releases of 110rtgages, powers of attorney to 

convey real estate, leases wb¼eb ~ have been acknowledged 

or proved, and abstracts of •-eh instruments wb¼eb that have 

been acknowledged or provedL 

jbl an instrument or deed evidencing either a division 

of real property or a aerger of real property only if the 

instrument or deed is accompanied by a certification from 

the county treasurer that taxes and special asaessaenta that 

have been assessed or levied have been pAid: 

C2) notices of buyer's interest in real property, 

notwithstanding any other requirement of law or rule 

relating to eligibility for recording of the deed, contract 

for deed, or other docuaent relating to the notice of 

buyer•a interest; however. if the instruaent of conveyance 

underlying a notice of buyer's interest would be 

unrecordable, the clerk and recorder shall notify the buyer 

by certified ■ail that the underlying 

unrecordable and ■ay be void1 

instrument is 

(3) a document on a for■ provided by the department of 

revenue certifying that the holder of a nonprobate interest 

in real property is deceased and that b¼s the deceased 

person's interest ia ter■inated. A nonprobate interest in 

real property is a joint tenancy interest, a life estate 

interest, or any other interest not requiring probate. The 

document may be on the form used by the department of 

-2- SB 189 
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revenue for responding to the application for deter■ination 

of inheritance or estate taI. It aha¼½ must contain: 

(a) a statement that the holder of the nonprobate 

interest has died and that his the holder's interest in the 

property is ter■inated: 

(b) a certification by the county treasurer that the 

inheritance or estate tax, if any tax was due, has been paid 

or that fte inheritance or estate taz was not due; 

(c) a description of the property; 

(4) certificates of births and deaths; 

(5) wills devising real estate ad■itted to probate; 

(6) official bonds; 

(7) transcripts of judgaents which by law are ■ade 

liens upon real estate; 

(8) inatru■ents describing or relating to the 

individual property of ■arried persons; 

(9) all orders and decree■ ■ade by the district court 

in probate ■attera affecting real estate and which are 

required to be recorded; 

(10) notice of preeaption clai■a; 

(11) notice and declaration of water rights; 

(12) assignment■ for the benefit of creditors; 

(13) affidavits of annual work done on ■ining clai■-1 

(14) notice■ of ■ining locations and declaratory 

atatements1 

-3- SB 189 
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(15) e■traya and loet property; 

116) a book containing appraiseaent of state land■; 

117) eeeh other writings a■ are required or per■itted by 

law to be recorded.• 

SECTION 2. SECTION 15-8-702, MCA, IS JUIENDED TO READ: 

•15-8-702. Per1101U1 deeiring to be listed. ttt Lands 

once described on the assea■-ent book need not be described 

a second tiae, but any person clai■ing the ._e and desiring 

to be aa■eaaed therefor ■ay have hi■ the person' ■ naae 

inserted with that of the person to whoa auch land la 

assessed. 

tlt--Nhen-the-ewt1er-of--one--or---•e--pereels--of--reel 

propertJ--eot1•eJ■-e-pert¼on-of-h¼a-¼ntere■ts-to-e-bsJer-¼n-e 

reeorole<l-treneeet¼on7--the--be,er--■a,--re41sire--the--eOBntJ 

treeesrer--te--eeee~-peJ■ent-fr--the-hsyer-en-eseh-port¼en 

ef-the-taaea-elreedJ-le•ied-age¼net--eseh--prepert,--es-__,, 

then--lle--dse-and-paJehleT--'ftle-depertaent-ef-re•enee-or-its 

egent-sllall-eooperete-rith-end--eas¼st--the--beyer--end--the 

eoanty---treesarer--in--keep¼ng--neeesser,--reeord■--of--the 

separet¼en--or--di•¼•¼on--of--e--pereel--or--pereela--li■ted 

together-on-the-s■aeasaent-l¼atsT• 

Section 3. Section 76-3-207, MCA, is amended to read: 

•16-l-207. Subdl•ialons eze-i,ted froa review but 

subject to aurve, requir-nts - ezceptione. (1) Except as 

provided in subsection (2), unless the method of disposition 

-4- SB 189 
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i■ adopted for the purpo■e of evading this chapter, the 

following divisions of land are not subdivision■ under this 

chapter but are subject to the surveying require-nts of 

76-3-401 for divisions of land not aaounting to 

eubdivisiona: 

fa) divisions aade outside of platted subdivisions for 

the purpose of relocating coaaon boundary line■ bet-en 

adjoining properties; 

lb) divi■ions -■de outside of platted subdivision■ for 

the purpo■e of a gift or sale to any -■ber of the 

landowner' ■ i-.!iate fa■ily1 

(c) divi■iona ■ade outside of platted aubdivi■ion■ by 

■ale or agre-nt to buy and ■ell wh■re the parties to the 

transaction enter a covenant running with the land and 

revocable only by -tual conaent of the governing body and 

the property owner that the divided land will be used 

ezclu■ively for agricultural purpose■; 

(d) a aingle division of a parcel outside of platted 

aubdivi■ion■ when the transaction la an occa■ional sale; 

(e) for five or fever lots within a platted 

aubdiviaion, relocation of coa■on boundaries and the 

aggregation of lots; and 

(f) divlalons -■de for the purpose of relocating a 

coamon boundary 

subdivision and 

line between a single lot within a platted 

adjoining land outside a platted 
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aubdivi■ion. Any re■triction■ or requir-■ nt■ on the 

original platted lot or original unplatted parcel continue 

to apply to tho■ e area■ • 

(2) Notwithatanding the provi■ion■ of subsection (1): 

(a) within a platted aubdivi■ion filed with the county 

clerk and.recorder, any diviaion of lot■ which re■ult■ in an 

increaae in the nu■ber of lots or which rede■ign■ or 

rearrange■ aiz or ■ore lot■ -■t be reviewed and approved by 

the governing body, and an ■-nded plat ■ust be filed with 

the county clerk and recorder1 

(b) any change in uae of the land eze■pted under 

sub■ection (l)(c) for anything 

purpo■ea subject■ the divi■ ion to 

chapter. 

other than agricultural 

the provisions of this 

13) Ne ! diviaion of land ■ay not be -■de under this 

section unleaa the county treasurer has certified that no 

all real property taze■ AND SPECIAL ASSESSMEll'l'S aaaea■ed and 

levied on the land to be divided are-de!¼nqaent have been ~--
NEW SEC'l'ION. Section 4. Tazea paid before recording 

division or -rger of real property. An instrument or deed 

evidencing either a divi■ ion of real property or a ■erger of 

real property ■ay not be accepted for recordation unless 

accoapanied by a certification fro■ the county treasurer 

that tazea and special aaseas■enta that have been asaeaaed 
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l or levied have been paid. 

2 1'1!!!'. l!~I:011, Section 5. Codification 1D8truction. 

3 (Section a !Ii• intended to be codified a• an int99ral part 

• of Title 70, chapter 21, and the provision■ of Title 70, 

S chapter 21, apply to (section~ !I, 

-End-
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SENATE STANDING COIIIIITTEE REPORT 

Pagel of l 
Februa,y 17, 1993 

MR, PRESIDENT: 
We, your com.ittee on Judiciary having had under consideration 

Senate Bill No. 119 (fi<st <eading copy -- whlte), respectfully 
report that Senate Bill NO. 119 be amended as follows and aa so 
amended do pass. 

Signed: ~~ 
Senator Willia.a "iiYeowfa.car 

That such amendments <ead: 

1. Page 145, line 25. 
Following: •intent.• 
Insert: •eowever, any one party may withdraw the entire amount on 

deposit in the account. Further, any one party may change 
the type of account.• 

2. Page 154, lines 8 and 9. 
FollOwing: •representative• on line 8 
st,ike: remainde< of line 8 th,ough •paety• on line 9 
Insert: •or a successor clai■ing under 72-3-1101• 

0/:iiJ Amd. Cooed. 
~-- Sec. of Senate 

-END-

39094BSC.San 

These were the only alll:'nctnents on Senate Bi 11 189 
that ~ere made in the Judiciary Corm1ittee. The 
entire bill will be printed on reference when it 
has completed both houses. 

5(3 tf9 

SECOND READING 



HOUSE STANDING COMMITTEE REPORT 

March 26, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Local Government report that 

Senate Bill 189 (third reading copy -- blue) be concurred in as 
amended. 

Signed: 

And, that such amendments read: . 

1. Page 2, line 9. 
Strike: "or" 
Insert: "and" 

2. Page 7, line 1. 
Strike: "or" 
Insert: "and" 

Commi/Yee Vot;!I: 
Yes · , No a_. 

-END-

Carried by: Rep. Brandewie 

HOUSE 
SP Ir! 

681027SC.Hss 
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SENATE BILL NO. 189 

INTRODUCED BY DOHERTY 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT CURRENT 

AND DELINQUENT TAXES BE PAID BEFORE REAL PROPERTY MAY BE 

SPLIT OR COMBINED AND BEFORE A DIVISION OR MERGER OF REAL 

PROPERTY MAY BE RECORDED; ELIMINATING THE REQUIREMENT THAT 

THE DEPARTMENT OF REVENUE AND THE COUNTY TREASURER KEEP 

RECORDS OF THE SEPARATION OF THE TAXES BETWEEN THE PORTION 

OF THE PROPERTY BEING SOLD AND THE REMAINING PARCELS; AND 

AMENDING SECTIONS 7-4-2613. 15-8-702. AND 76-3-207• MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2613. MCA. is amended to read: 

"7-t-2613. Docuaents subject to recording. The county 

clerk mdst ~,upon~ payment of ft¼s the required fees 

fer---the--saae. record, photograph. or correctly copy, 

separately, in large and well-bound or to be bound separate 

books, either in a fair hand or by printing, typewriting, or 

photographic process or by the use of prepared blank forms: 

(l) (a) subject to subsection (l)lb). deeds. grants. 

transfers, certified copies of final judgments or decrees 

partitioning or affecting the title or possession of real 

property any part of which is situated in the county, 

contracts to sell or convey real estate and mortgages of 

~ • .., ........ cou~• 
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real estate, releases of mortgages, powers of attorney to 

convey real estate, leases wftieh that have been acknowledged 

or proved, and abstracts of sneh instruments wftieft that have 

been acknowledged or provedL 

(b) an instrument or deed evidencing either a division 

of real property or a merger of real property only if the 

instrument or deed is accompanied by a certification from 

the county treasurer that taxes and special assessments that 

have been assessed or AND levied have been paid; 

(2) notices of buyer's interest in real property. 

notwithstanding any other requirement of law or rule 

relating to eligibility for recording of the deed. contract 

for deed, or other document relating to the notice of 

buyer's interest; however, if the instrument of conveyance 

underlying a notice of buyer's interest would be 

unrecordable. the clerk and recorder shall notify the buyer 

by certified mail that the underlying 

unrecordable and may be void; 

instrument is 

(3) a document on a form provided by the department of 

revenue certifying that the holder of a nonprobate interest 

in real property is deceased and that his the deceased 

person's interest is terminated. A nonprobate interest in 

real property is a joint tenancy interest, a life estate 

interest, or any other interest not requiring probate. The 

document may be on the form used by the department of 
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revenue for responding to the application for determination 

of inheritance or estate tax. It sha¼i must contain: 

(a) a statement that the holder of the nonprobate 

interest has died and that his the holder's interest in the 

property is terminated; 

(b) a certification by the county treasurer that the 

inheritance or estate tax, if any tax was due, has been paid 

or that ne inheritance or estate tax was not due; 

(cl a description of the property; 

(4) certificates of births and deaths; 

(5) wills devising real estate admitted to probate; 

(6) official bonds; 

(7) transcripts of judgments which by law are made 

liens upon real estate; 

(8) instruments describing or relating to the 

individual property of married persons; 

(9) all orders and decrees made by the district court 

in probate matters affecting real estate and which are 

required to be recorded; 

(10) notice of preemption claims; 

{11) notice and declaration of water rights; 

(12) assignments for the benefit of creditors; 

{13) affidavits of annual work done on mining claims; 

(14) notices of mining locations and declaratory 

statements; 
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(15) estrays and lost property; 

(16) a book containing appraisement of state lands; 

(17) stteh other writings as are required or permitted by 

law to be recorded." 

SECTION 2. SECTION 15-8-702, MCA, IS AMENDED TO READ: 

"15-8-702. Persons desiring to be listed. tit Lands 

once described on the assessment book need not be described 

a second time, but any person claiming the same and desiring 

to be assessed therefor may have h¼s the person 1 s name 

inserted with that of the person to whom such land is 

assessed .. 

tit--When-the-owner-ef--ene--er--more--pareels--of--real 

property--eon¥eys-a-pertion-o!-his-interests-te-a-bnyer-in-a 

reeorded-transaetion7--the--bnyer--may--reqnire--the--eennty 

treasnrer--te--aeeept-payment-£rom-tfte-bttyer-en-sneh-portion 

aE-the-ta-es-a%ready-lev¼ed-against--sneh--prepert7--as--may 

then--be--dne-and-peyabieT--~he-depertment-of-re•enne-or-its 

agent-sha¼l-ceeperate-with-and--ass¼et--the--bayer--and--th~ 

eenney---treasttrer--¼ft--Reep¼ng--neeessary--~eeerds--of--~he 

separat¼en--er--d¼•¼s¼oft--e£--a--paree¼--or--paree¼s--listed 

teget:her-on-~he-assessment:-:1:i-st-sv" 

Section 3. Section 76-3-207, MCA, is amended to read: 

•16-3-207. Subdivisions exempted from review but 

subject to survey requirements -- exceptions. (1) Except as 

provided in subsection (2), unless the method of disposition 
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is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for divisions of land not amounting to 

subdivisions: 

(a) divisions made outside of platted subdivisions for 

the purpose of relocating common boundary lines between 

adjoining properties; 

(b) divisions made outside of platted subdivisions for 

the purpose of a gift or sale to any member of the 

landowner's immediate family; 

(c) divisions made outside of platted subdivisions by 

sale or agreement to buy and sell where the parties to the 

transaction enter a covenant running with the land and 

revocable only by mutual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale; 

(e) for five or fewer lots within a platted 

subdivision, relocation of common boundaries and the 

aggregation of lots; and 

(f) divisions made for the purpose of relocating a 

common boundary 

subdivision and 

line between a single lot within a platted 

adjoining land outside a platted 
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subdivision. Any restrictions er requirements on the 

original platted lot or original unplatted parcel continue 

to apply to those areas. 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any division of lots which results in an 

increase in the number of lots or which redesigns or 

rearranges six or more lots must be reviewed and approved by 

the governing body, and an amended plat must be filed with 

the county clerk and recorder; 

(b) any change in use of the land exempted under 

subsection (l)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter. 

(3) No ~ division of land may not be made under this 

section unless the county treasurer has certified that no 

all real property taxes AND SPECIAL ASSESSMENTS assessed and 

levied on the land to be divided ePe-det¼ft~aeftt have been 

~--
NEW SECTION. Section 4. Taxes paid before recording 

division or merger of real property. An instrument or deed 

evidencing either a division of real property or a merger of 

real property may not be accepted for recordation unless 

accompanied by a certification from the county treasurer 

that taxes and special assessments that have been assessed 
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or AND levied have been paid. 

NEW SECTION. Section 5. Codification instruction. 

[Section 3 !l is intended to be codified as an integral part 

of Title 70, chapter 21, and the provisions of Title 70, 

chapter 21, apply to (section 3 !l• 

-End-
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