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~ BILL NO. _ts__ 

INTRODUCED BY ,.&, -,;~,(--:::::: 
BY REQUEST OFj;;;;;;,:;;TMENT OF TRANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF TRANSPORTATION TO ISSUE TEMPORARY PERMITS TO 

ALLOW EXCESS WEIGHT LOADS TO BE REMOVED TO A DESIGNATED 

FACILITY BEFORE AN EXCESS WEIGHT LOAD IS REDUCED; INCREASING 

CERTAIN FINES FOR VIOLATION OF WEIGHT LIMITS; AND AMENDING 

SECTIONS 61-10-141, 61-10-144, AND 61-10-145, MrA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-10-141, MCA, is amended to read: 

•61-10-141. Officers authorized to weigh vehicles and 

require reaoval of excessive loads enforceaent of aotor 

carrier safety standards -- duty to obtain bills of lading 

for agricultural seeds- (1) A peace officer, officer of the 

highway patrol, or employee of the department of 

transportation may weigh any vehicle regulated by 61-10-101 

through 61-10-110, except recreational vehicles as defined 

in 61-1-132, either by means of portable or stationary 

scales, and may require that the vehicle be driven to the 

nearest scales if those scales are within 2 miles. That 

person may then require the driver to unload ½u,,ediate¼y at 

a designated facility that portion of the load necessary to 

~•-•w•-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0221/01 

decrease the weight of the vehicle to conform to the maximum 

allowable weights specified in 61-10-101 through 61-10-110. 

If the excess weight does not exceed 10,000 pounds, an 

excess weight permit may be issued in accordance with 

61-10-121. The permit authorizes the driver of the excess 

weight load to proceed to a designated facility where the 

load can be safely reduced to legal limits. 

(2) Commodities and material unloaded as required by 

this section sha¼¼ must be cared for and--removed--from--the 

highway-righ~-of-way by the owner or operator of the vehicle 

at the risk of that owner or operator. ~he-remo•a¼-sha¼¼-be 

within-a-reasonab¼e-~iae-designated-by-the--person--who--has 

eempe¼¼ed-the-an¼oadingT Commodities or material unloaded as 

required by this section may not be left on the highway 

right-of-way. 

(3) The department of transportation may establish, 

maintain, and operate weigh stations, either intermittently 

or on a continuous schedule, and may require vehicles, 

except passenger cars and pickup trucks under 8,000 pounds 

G.V.W. and recreational vehicles as defined in 61-1-132 

(that are not new or used recreational vehicles traveling 

into or through Montana for delivery to a distributor or a 

dealer), to enter for the purpose of weighing and inspection 

for compliance with all laws pertaining to their operation 

dnd safety requirements. 

-2- stli~ 
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(4) The department of transportation shall work with 

the highway patrol in the enforcement of safety standards 

adopted pursuant to 44-1-1005. For the purposes of the joint 

enforcement, the highway patrol is designated as the lead 

agency. The highway patrol and the department of 

transportation shall cooperate to assure minimum duplication 

and maximum coordination of enforcement effort. 

(5) In order to enforce compliance with safety 

standards adopted pursuant to 44-1-1005, the department of 

transportation shall designate employees as peace officers. 

The designated employees must be employed in the 

administration of the gross vehicle weight functions of the 

department of transportation. Each employee designated as a 

peace officer may: 

(a) issue citations and make arrests in connection with 

violations of safety standards adopted under 44-1-1005; 

(b) issue summons; 

( c), accept bail, 

(d) serve warrants for arrest; 

(e) make reasonable inspections of cargo carried by 

commercial motor vehicles; 

(fl make reasonable safety inspections of commercial 

motor vehicles utilized by motor carriers; and 

(g) require production of documents relating to the 

cargo, driver, routing, or ownership of 9ttek commercial 
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motor vehicles. 

(6) In addition to other enforcement duties assigned 

under this section, an employee of the department of 

transportation has: 

(a) the same authority to enforce provisions of the 

motor carriers law as that granted the public service 

commission under 69-12-203; and 

(b) the duty to secure or make copies, or both, of all 

bills of lading or other evidence of delivery for shipment 

of agricultural seeds as defined in 80-5-120 that have been 

sold or are intended for sale in Montana and to forward the 

copies to the department of agriculture within 24 hours of 

the date the bill of lading was obtained." 

Section 2. Section 61-10-144, MCA, is amended to read: 

"61-10-144. Violation of standards -- tolerance. (1) It 

is a misdemeanor for a person, firm, or corporation to 

violate any provision of 61-10-101 through 61-10-110. 

(2) However, the operator of a vehicle or combination 

of vehicles may move over the highways to the first open 

state scale, permanent or portable, without incurring the 

excess weight penalties set forth in 61-10-145 if the total 

gross weight of the vehicle or combination of vehicles does 

not exceed allowable total gross weight limitations by more 

than 5%, or 7\ if the vehicle or combination of vehicles is 

transporting livestock, and if the weight carried by any 
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axle or combination of axles does not exceed the allowable 

axle weight limitations by 

vehicle or combination 

more 

of 

than 5\, or 7\ if the 

vehicles is transporting 

livestock. In the event the vehicle or combination of 

vehicles is not in excess of the allowable total gross or 

axle weight limitations by more than 51, or 7\ if the 

vehicle or combination of vehicles is transporting 

livestock, the department may issue a single trip permit for 

the fee of $10 for allowing said the vehicle or combination 

of vehicles to move over the highways to the first facility 

where its load can be safely adjusted or to its destination. 

Violations of total gross or axle weight limitations in 

excess of 5\, or 7\ if the vehicle or combination of 

vehicles is transporting livestock, are subject to the fines 

provided in 61-10-145, and all loads in excess of 5\ of the 

total gross or axle weight limitations, or 7\ if the vehicle 

or combination of vehicles is transporting livestock7~ 

1.!.l ■tts~ ~ be required to be adjusted or reduced to 

conform to the size and weight limitations before the 

vehicle or combination of vehicles is moved from the point 

of weighing; or 

(b) may be issued a permit as authorized by 61-10-141. 

(3) An operator of a vehicle or combination of vehicles 

subject to the provisions of 61-10-107(4) may move over a 

highway, except any highway wh¼eh that is part of the 
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federal-aid interstate system, within a SO-mile radius of 

the harvested field to the point of first unloading without 

incurring the excess weight penalties set forth in 61-10-145 

if the total gross weight of the vehicle or combination of 

vehicles does not exceed allowable weight limitations by 

more than 20\ per axle, but the maximum load per inch of 

tire width may not exceed 670 pounds. The vehicle or 

combination of vehicles may not exceed 40 miles per hour. Ne 

~ single trip permit as required in subsection (2) sfte¼¼--be 

is not applicable to sceft the vehicle or combination of 

vehicles. When sceh ~ vehicle or combination of vehicles 

violates any of the provisions of this subsection, the fine 

or penalty imposed shal¼-app¼y applies to that portion of 

the load above the legal limit.• 

Section 3. Section 61-10-145, MCA, is amended to read: 

"61-10-145. Penalties. { l) A person, firm, or 

corporation convicted of violating 61-10-101 

61-10-110 shall be punished by a fine of not less 

through 

than $30 

or more than $100. A person, firm, or corporation convicted 

of operating a motor vehicle upon the public highways of 

this state with weight upon a wheel, axle, or group of axles 

greater than the maximum permitted by 61-10-101 through 

61-10-110 shall be fined, in addition to other penalties 

provided by law for the offense, the following amounts: 

{a) $30 for any excess weight up to and including 2,000 
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pounds; 

(b) $58 ill for any excess weight more than 2,000 

pounds and less than 4,001 pounds; 

(c) $T8 ~ for any excess weight more than 4,000 

pounds and less than 6,001 pounds; 

(d) $¼88 $175 for any excess weight more than 6,000 

pounds and less than 8,001 pounds; 

(e) $¼68 $250 for any excess weight more than 8,000 

pounds and less than 10,001 pounds; 

If) $ii8 $275 for any excess weight more than 10,000 

pounds and less than 12,001 pounds; 

(g) $300 for any excess weight more than 12,000 pounds 

and less than 14,001 pounds; 

(h) $400 for any excess weight more than 14,000 pounds 

and less than 16,001 pounds, 

(i) $500 for any excess weight more than 16,000 pounds 

and less than 18,001 pounds; 

(j) $600 for any excess weight more than 18,000 pounds 

and less than 20,001 pounds; 

(k) $1,000 for any excess weight more than 20,000 

pounds and less than 25,001 pounds; 

(1) $2,000 for any excess weight more than 25,000 

pounds~ 

(2) If a motor vehicle is equipped with a retractable 

axle that is not fully extended and carrying its 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0221/01 

proportionate share of the load while the motor vehicle is 

operated upon the highways of this state, the weight 

penalties in subsection (1) apply to all weight over the 

legal maximum allowed by the fixed axles regardless of 

whether the axle is extended at the time of weighing. In 

addition to the penalties in subsection (1), the owner or 

operator shall be fined $100 for failure to have the 

retractable axle fully extended while the gross weight of 

the vehicle exceeds the legal maximum allowed by the fixed 

axles. 

13) A complaint filed and a summons or notice to appear 

issued pertaining to a violation of the gross weight 

regulations in 61-10-101 through 61-10-110 must specify the 

amount of the e•e~we~ght excess weight that the defendant is 

alleged to have had upon the vehicle or combination of 

vehicles. 

(4) The penalties in subsection (1) do not apply to an 

operator who fails to secure a special permit as provided 

for in 61-10-107(3) if the vehicle or combination of 

vehicles is not overweight with etteh--a that permit. The 

failure to obtain the special permit is punishable under 

61-10-146 and under this section as provided in 61-10-146, 

and the operator is required to purchase the permit. If the 

vehicle or combination of vehicles exceeds the weight 

limitations allowed by special permit and the operator fails 

-8-
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1 to obtain a permit under 61-10-107(3), the penalties of 

2 subsection (1) apply to the weight exceeding 80,000 pounds. 

3 (5) It is a misdemeanor, punishable as provided in 

4 46-18-212, for a person, firm, or corporation to violate any 

5 of the provisions of 61-10-123, 61-10-141, or 61-10-142." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0185, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act authorizing the Department of Transportation to issue temporary permits to allow excess weight loads to be removed to 
a designated facility before an excess weight load is reduced; increasing certain fines for violation of weight limits. 

ASSUMPTIONS: 
1. Number of overweight citations issued in FY92 was 2,538. Based on number of overweight citations issued in FY92, 

permits would be issued for 2,538 vehicles at the current $10 permit fee, resulting in an increase of $25,380 in permit 
fees. 

2. The average increase in fines would be $60. The number of citations would not decrease. 
3. Based on FY92 number of citations for overweight and using the $60 average increase in fines, total revenues derived 

from fines would increase $152,280. 
4. Fine revenue of $152,280 is distributed in accordance with Section 3-10-601 MCA, 50\ to the state treasurer and 50\ to 

the county general fund. 
5. 3-10-601(4), MCA states the state treasurer shall distribute revenue from fines as follows: 

a. 27.88\ to the state general fund 
b. 9.09\ to the fish and game account in the state special revenue fund 
c. 11.76\ to the state highway account in the state special revenue fund 
d. 33.86\ to the traffic education account in the state special revenue fund 
e. 0.57\ to the Department of Livestock account in the state special revenue fund 
f. 15.90\ to crime victims compensation account in the state special revenue fund 
g. 0.94\ to the Department of Family Services special revenue account for the battered spouses and domestic 

violence grant program 

FISCAL IMPACT: (continued) 

1;;)~ L 1-2_2 .Cf 3 
DAVE LEWIS, BUDGET DIRECTOR DATE 

/J, ,, ~✓ #1/7] 
DATE 

--
Office of Budget and Program Planning 

Fiscal Note for SB0185. as introduced. 

c;~ ,es-



Fiscal Not.e Request, SB0185, as introduced 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT: 

Revenue: 

General Fund 
Vehicle Licenses/Permits (02) 
Fish and Game (02) 
Traffic Education (02) 
Livestock (02) 
Crime Victims Compensation (02) 
Domestic Violence Grant (02) 

Total 

Current Law 
0 

0 

0 

0 
0 

0 
Q 

0 

FY •~4 
~Proposed Law 

21,228 
34,334 

6.921 
25.781 

434 
12,106 

7;1.6 

101,520 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

PiJterence 
21,228 
34.334 

6,921 
25.781 

434 
12,106 

71_6_ 

101,520 

Current La,., 
0 
0 
0 
0 
0 
0 
Q 

0 

Under 3-10-601 MCA, counties would receive an additional $76,140 in general fund revenue. 

FY '95 
Proposed Law Difference 

21,228 21,228 
34,334 34. 334 

6. 921 6,921 
25,781 25,781 

434 434 
12,106 12,106 

716 716 
101,520 101,520 

se, ,es 
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ON HIGHWAYS & TRANSPORTATION 

~ BILL NO. _t':i_ 

INTRODUCED BY ,&, •-=-· 
BY REQUEST OF;HDEPAR:;NT OF TRANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF TRANSPORTATION TO ISSUE TEMPORARY PERMITS TO 

ALLOW EXCESS WEIGHT LOADS TO BE REMOVED TO A DESIGNATED 

FACILITY BEFORE AN EXCESS WEIGHT LOAD IS REDUCED; INCREASING 

CERTAIN FINES FOR VIOLATION OP WEIGHT LIMITS; AND AMENDING 

SECTIONS 61-10-141, 61-10-144, AND 61-10-145, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 61-10-141, MCA, is amended to read: 

"61-10-141. Officers authorized to weigh vehicles and 

require ceaoval of excessive loads enforceaent of aotor 

carrier safety standards -- duty to obtain bills of lading 

for agricultural seeds~ (l) A peace officer, officer of the 

highway patrol, or employee of the department of 

transportation may weigh any vehicle regulated by 61-10-101 

through 61-10-110, except recreational vehicles as defined 

in 61-1-132, either by means of portable or stationary 

scales, and may require that the vehicle be driven to the 

nearest scales if those scales are within 2 ailes. That 

person may then require the driver to unload *-e~½a~e¼y at 

a designated facility that portion of the load necessary to 
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decrease the weight of the vehicle to conform to the maxi ■ua 

allowable weights specified in 61-10-101 through 61-10-110. 

If the excess weight does not exceed 10,000 pounds, an 

excess weight permit may be issued in accordance with 

61-10-121. The per■it authorizes the driver of the excess 

weight load to proceed to a designated facility where the 

load can be safely reduced to legal limits. 

(2) Commodities and material unloaded as required by 

this section eha¼¼ must be cared for and--remo~ed--from.--the 

hiqhway-right-ef-way by the owner or operator of the vehicle 

at the risk of that owner or operator. ~he-re•o•a½-shall-be 

with¼n-a-reasonab½e-ti■e-desi9nated-by-~he--perso"--who--has 

emape¼½e~-~he-~n¼eedin9. Commodities or material unloaded as 

required by this section may not be left on the highway 

right-of-way. 

(3) The department of transportation may establish, 

maintain, and operate weigh stations, either intermittently 

or on a continuous schedule, and may require vehicles, 

except passenger cars and pickup trucks under 8,000 pounds 

G.v.w. and recreational vehicles as defined in 61-1-132 

(that are not new or used recreational vehicles traveling 

into or through Montana for delivery to a distributor or a 

dealer), to enter for the purpose of weighing and inspection 

for compliance with all laws pertaining to their operation 

and safety requirements. 

-2- st,,~ 
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(4) The department of transportation shall work with 

the highway patrol in the enforcement of safety standards 

adopted pursuant to 44-1-1005. For the purposes of the joint 

enforcement, the highway patrol is designated as the lead 

agency. The highway patrol and the department of 

transportation shall cooperate to assure minimum duplication 

and maximum coordination of enforcement effort. 

to enforce compliance with safety (5) In order 

standards adopted pursuant to 44-1-1005, the department of 

transportation shall designate employees as peace officers. 

The designated employees must be employed in the 

administration of the gross vehicle weight functions of the 

depart..,nt of transportation. Each employee designated as a 

peace officer may: 

(a) issue citations and make arrests in connection with 

violations of safety standards adopted under 44-1-1005; 

(b) issue summons; 

(c) accept bail; 

(d) serve warrants for arrest; 

(e) aake reasonable inspections of cargo carried by 

c01M1.ercial lllOtor vehicles; 

(f) make reasonable safety inspections of coamercial 

motor vehicles utilized by aotor carriers; and 

(g) require production of documents relating to the 

cargo, driver, routing, or ownership of stteft c0111111ercial 

-3-

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 0221/01 

motor vehicles. 

(6) In addition to other enforcement duties assigned 

under this section, an employee of the department of 

transportation has: 

(a) the same authority to enforce provisions of the 

motor carriers law as that granted the public service 

commission under 69-12-203; and 

(b) the duty to secure or make copies, or both, of all 

bills of lading or other evidence of delivery for shipment 

of agricultural seeds as defined in 80-5-120 that have been 

sold or are intended for sale in Montana and to forward the 

copies to the department of agriculture within 24 hours of 

the date the bill of lading was obtained." 

Section 2. Section 61-10-144, MCA, is amended to read: 

"61-10-144. Violation of standards -- tolerance. (1) It 

is a misdemeanor for a person, firm, or corporation to 

violate any provision of 61-10-101 through 61-10-110. 

(2) However, the operator of a vehicle or combination 

of vehicles may move over the highways to the first open 

state scale, permanent or portable, without incurring the 

e~cess weight penalties set forth in 61-10-145 if the total 

gross weight of the vehicle or combination of vehicles does 

not exceed allowable total gross weight limitations by more 

than 51, or 71 if the vehicle or combination of vehicles is 

transporting livestock, and if the weight carried by any 

-4-
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axle or combination of axles does not exceed the allowable 

axle weight limitations by more than 5\, or 71 if the 

vehicle or 

livestock. In 

combination of vehicles is transporting 

the event the vehicle or combination of 

vehicles 1s not in excess of the allowable total gross or 

axle weight lim1tat1ons by more than 5\, or 7\ if the 

vehicle or combination of vehicles is transporting 

livestock, the department may issue a single trip permit for 

the fee of $10 for allowing aaid the vehicle or combination 

of vehicles to move over the highways to the first facility 

where its load can be safely adjusted or to its destination. 

Violations of total gross or axle weight limitations in 

excess of 5\, or 7\ if the vehicle oc combination of 

vehicles is transpocting livestock, are subject to the fines 

provided in 61-10-145, and all loads in excess of 5\ of the 

total gross or axle weight limitations, or 7\ if the vehicle 

or combination of vehicles is transporting livestock7~ 

~ aas~ ~ be required to be adjusted or reduced to 

conform to the size and weight limitations before the 

vehicle or c0111bination of vehicles is moved fr011 the point 

of weighing~ 

(b) may be issued a permit as authorized by 61-10-141. 

(3) An operator of a vehicle or combination of vehicles 

subject to the provisions of 61-10-107(4) may aove over a 

highway, except any highway which that is part of the 
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federal-aid interstate system, within a SO-mile radius of 

the harvested field to the point of first unloading without 

incurring the excess weight penalties set forth in 61-10-145 

if the total gross weight of the vehicle or combination of 

vehicles does not e~ceed allowable weight limitations by 

more than 20\ per axle, but the ma~imum load per inch of 

tire width may not exceed 670 pounds. The vehicle or 

combination of vehicles may not exceed 40 miles per hour. No 

~ single trip permit as required in subsection (2) shail--be 

is not applicable to sttch the vehicle or combination of 

vehicles. When such a vehicle or combination of vehicles 

violates any of the provisions of this subsection, the fine 

or penalty imposed she¼¼-epp¼y applies to that portion of 

the load above the legal limit.• 

Section 3. Section 61-10-145, MCA, is amended to read: 

"61-10-14~. Penalties. ( l I A person, firm, or 

corporation convicted of violating 61-10-101 through 

61-10-110 shall be punished by a fine of not less than $30 

or more than $100. A person, firm, or corporation convicted 

of operating a motor vehicle upon the public highways of 

this state with weight upon a wheel, axle, or group of axles 

greater than the maximum permitted by 61-10-101 through 

61-10-110 shall be fined, in addition to other penalties 

provided by law for the offense, the following amounts: 

(a) $30 for any excess weight up to and including 2,000 

-6-
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pounds; 

(bl $58 ffi for any excess weight more than 2,000 

pounds and less than 4,001 pounds: 

(Cl $78 ~ for any excess weight more than 4,000 

pounds and less than 6,001 pounds; 

(d) ,¼ee ~ for any excess weight more than 6,000 

pounds and less than 8,001 pounds; 

(e) $168 $250 for any excess weight more than 8,000 

pounds and less than 10,001 pounds; 

(f) $ii8 $275 for any excess weight more than 10,000 

pounds and less than 12,001 pounds; 

(g) $300 for any excess weight more than 12,000 pounds 

and less than 14,001 pounds; 

(h) $400 for any excess weight more than 14,000 pounds 

and less than 16,001 pounds; 

(i) $500 for any excess weight more than 16,000 pounds 

and less than 18,001 pounds; 

(j) $600 for any excess weight more than 18,000 pounds 

and less than 20,001 pounds; 

(k) $1,000 for any excess weight more than 20,000 

pounds and less than 25,001 pounds; 

(l) $2,000 for any excess weight 110re than 25,000 

pounds. 

(2) If a aotor vehicle is equipped with a retractable 

axle that is not fully extended and cacrying its 
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proportionate share of the load while the motor vehicle is 

operated upon the highways of this state, the weight 

penalties in subsection (1) apply to all weight over the 

legal maximum allowed by the fixed axles regardless of 

whether the axle is extended at the time of weighing. In 

addition to the penalties in subsection tl). the owner or 

operator shall be fined $100 for failure to have the 

retractable axle fully extended while the gross weight of 

the vehicle exceeds the legal maximu• allowed by the fixed 

axles. 

{3) A complaint filed and a summons or notice to appear 

issued pertaining to a violation of the gross weight 

regulations in 61-10-101 through 61-10-110 must specify the 

amount of the OTerwei~ft~ excess weight that the defendant is 

alleged to have had upon the vehicle or combination of 

vehicles. 

(4) The penalties in subsection tl) do not apply to an 

operator who fails to secure a special permit as provided 

for in 61-10-107(3) if the vehicle or combination of 

vehicles is not overweight with such--a that permit. The 

failure to obtain the special permit is punishable under 

61-10-146 and under this section as provided in 61-10-146, 

and the operator is required to purchase the permit. If the 

vehicle or coabination of vehicles e~ceeds the weight 

limitations allowed by special permit and the operator fails 
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1 to obtain a permit under 61-10-107(3), the penalties of 

2 subsection (1) apply to the weight exceeding 80,000 pounds. 

3 15) It is a misdemeanor, punishable as provided in 

4 46-18-212, for a person, firm, or corporation to violate any 

5 of the provisions of 61-10-123, 61-10-141, or 61-10-142." 

-End-
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~ BILL NO.~ 

INTRODUCED BY _ «&,•~ 
BY REQUEST OF/~;;ENT OF TRANSPOR'l'ATION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTIIEIIT OF TRANSPORTATION TO ISSUE TEMPORARY PERMITS TO 

ALLON EXCESS WEIGHT LOADS TO BE RENOVED TO A DESIGNATED 

FACILITY BEFORE AN EXCESS WEIGBT LOAD IS REDUCED; INCREASING 

CERTAIN FINES FOR VIOLATION OF WEIGHT LIMITS; AND AMENDING 

SECTIONS 61-10-141, 61-10-144, AND 61-10-145, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-10-141, MCA, is a■ended to read, 

"61-10-141. Officers authorised to -igh vehicles and 

require reaoval of ezcessive loads enforceaent of .c:,tor 

carrier safety standards -- duty to obtain bills of lading 

for agricultural seeds. (1) A peace officer, officer of the 

highway patrol, or eaployee of the departaent of 

transportation -y weigh any vehicle regulated by 61-10-101 

through 61-10-110, except recreational vehicles as defined 

in 61-1-132, either by aeans of portable or stationary 

scales, and may require that the vehicle be driven to the 

nearest scales if those scales are within 2 ■ilea. That 

person ■ay then require the driver to unload ~d¼ately at 

a designated facility that portion of the load necessary to 
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decrease the -ight of the vehicle to.confor■ to the aaai■u■ 

allowable weights specified in 61-10-101 through 61-10-110. 

If the excess weight does not exceed 10,000 pounds, an 

excess -ight per■it -Y be issued in accordance with 

61-10-121. The per■it authorises the driver of the excess 

weight load to proceed to a designated facility where the 

load can be safely reduced to legal li■its. 

12) COIIIIOdities and ■aterial unloaded as required by 

this section shell ■ust be cared for end--re..,•etl--froa--the 

hi9hway-ri~h~-ef-way by the owner or operator of the vehicle 

at the risk of that owner or operator. •he-re..,•el-ahell-be 

rith¼n-a-reeaoneble-tiae-designated-by-the--p,,rsen--whe--hes 

eoapelled-the-anleed¼ngT COIIIIOdities or aaterial unloaded as 

required by this section may not be left on the highway 

right-of-way. 

(]) The depart■ent of transportation may establish, 

111aintain, and operate weigh stations, either intermittently 

or on a continuous schedule, and may require vehicles, 

except passenger cars and pickup trucks under 8,000 pounds 

G.V.N. and recreational vehicles as defined in 61-1-132 

(that are not new or used recreational vehicles traveling 

into or through Montana for delivery to a distributor or a 

dealer), to enter for the purpose of weighing and inspection 

for co■pllance with all laws pertaining to their operation 

and a•fety require■ents. 

-2- s~,,~ 
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(41 The department of transportation shall work with 

the highway p,atrol in the enforce■ent of safety standards 

adopted pursuant to 44-1-lOOS. For the purposes of the joint 

enforcement. the highway patrol is designated as the lead 

agency. The highway patrol and the department of 

transportation shall cooperate to assure minimum duplication 

and maximu• coordination of enforcement effort. 

(51 In order to enforce c0111pliance with safety 

standards adopted pursuant to 44-1-lOOS, the department of 

transportation shall designate e■ployees as peace officers. 

The designated e■ployees '""st be e■ployed in the 

adainistration of the groa_s vehicle weight functions of the 

depart■ent of transportation. Each e■ployee designated as a 

peace officer may: 

(a) issue citations and ■ake arrests in connection with 

violations of safety standards adopted under 44-1-1005; 

(b) issue suaaaons; 

(Cl accept bail; 

Cd) serve w•rr•nts for arrest; 

(e) aake reasonable inspections of cargo carried by 

coaaercial aotor vehicles; 

(f) aake reasonable safety inapections of co.aercial 

aotor vehicles utilized by aotor carriers; and 

(g) require production of docu■ents relating to the 

cargo, driver, routing, or ownership of aaeh coaaercial 
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~ vehicles. 

(6) In addition to other enforce-nt duties assigned 

under this section, an employee of the ·departaent of 

transportation has: 

ca, the same authority to enforce provisions of the 

aotor carriers law as that granted the public service 

co■■ission under 69-12-203: and 

(b) the duty to secure or make copies, or both, of all 

bills of lading or other evidence of delivery for ship■ent 

of agricultural seeds as defined in 80-5-120 that have been 

sold or are intended for sale in Montana and to forward the 

copies to the department of agriculture within 24 hours of 

the date the bill of lading was obtained." 

Section 2. Section 61-10-144, MCA, is aaended to read: 

•61-10-144. Violation of standards -- tolerance. (1) It 

is a aisdeaeanor for a person.. firm, or coc·porati~n to 

violate any provision of 61-10-101 through 61-10-110. 

(2, However, the oPerator of a vehicle or cOlllbination 

of vehicles lllily 1110ve over the highways to the first open 

state scale, permanent or portable, without incurring the 

ezceaa weight penalties set forth in 61-10-145 if the total 

gross weight of the vehicle or c011bination of vehicles does 

not exceed allowable total gross weight limitations by 1ROre 

than SI, or 71 if the vehicle or c0111bination of vehicles is 

transporting livestock, and if the weight carried by any 
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axle or c0111bination of axles does not exceed the allowable 

axle weight limitations by 110re than SI, or 7\ if the 

vehicle or 

livestock .. In 

combination of vehicles is transporting 

the event the vehicle or combination of 

vehicles 1s not in excess of the allowable total gross or 

axle weight limitations by 1a0re than 5\, or 71 if the 

vehicle or corabi nation of vehicles is transporting 

livestock, the depart■ent aay issue a single trip permit for 

the fee of $10 for allowing so¼~ the vehicle or co■bination 

of vehicles to aove over the highways to the first facility 

where its load can be safely adjusted or to its destlnationw 

Violations of total gross or axle weight li■itations in 

excess of 51, or 7\ if the vehicle or c0111bination of 

vehicles is transporting livestock, are subject to the fines 

provided in 61-10-14!>, and all loads in excess of 51 of the 

total gross or axle weight li■itations, or 7\ if the vehicle 

or c0111bination of vehicles is transporting liveStockT~ 

ill •n•~ ~ be required to be adjusted or reduced to 

confora to the size and weight limitations before the 

vehicle or c011bination of vehicles is aoved fro■ the point 

of weighingL...2,!. 

(b) aay be issued a perait as authorized by 61-10-141. 

(3) An operator of a vehicle or combination of vehicles 

subject to the provisions of 61-10-107(4) aay 110ve over a 

highway, except any highway whieh that is part of the 
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federal-aid interstate syste■, within a 50-•ile radius of 

the harvested field to the point of first unloading without 

incurring the excess weight penalties set forth in 61-10-lt5 

if the total gross weight of the vehicle or coabination of 

vehicles does not e~ceed allowable weight li■itations by 

more than 20\ per axle, but the aaxiau■ load per inch of 

ti.re width may not exceed 670 pounds. The vehicle or 

coabination of vehicles may not exceed 40 ■iles per hour. No 

~ single trip permit as required in subsection C2) shait--be 

is not applicable to sach the vehicle or combination of 

vehicles. When ■ach ~ vehicle or combination of vehicles 

violates any of the provisions of this subsection, the fine 

or penalty i■posed shall-apply applies to that portion of 

the load above the legal liait.• 

Section 3. Section 61-10-145, MCA, 1s dmended to read: 

•61-10-145. Penalties. (ll A person, firm, or 

corporation convicted of violating 61-10-101 through 

61-10-110 shall be punished by a fine of not less than $30 

or acre than $100. A personr firmr or corporation convicted 

of operating a motor vehicle upon the public highways of 

this state with weight upon a wheel, axle, or group of axles 

greater than the aaxiau■ permitted by 61-10-101 through 

61-10-110 shall be fined, in addition to other penalties 

provided by law for the offense, the following amounts: 

(a) $30 for any excess weight up to and including 2,000 
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panda; 

lb) f58 ill .for any excess weight 100re tun 2,800 

pounds and less than 4,001 pounds: 

fcl ~• $125 for any excess weight 11C>re than 4,000 

pounds and less than 6.001 p,unds; 

(di $¼88 i!n for any excess weight 010re than 6,000 

pounds and less than 8,001 pounds: 

(el $¼68 $250 for any excess weight 100re than 8,000 

pounds and less than 10,001 pounds: 

(fl $iff $275 for any excess weight aore tun 10,000 

pounds and less than 12,001 pounds: 

fg) $300 for any excess weight 110re than 12,000 pounds 

and less tun 14.,001 pounds; 

fh) $400 for any excess weight IIC>re than 14.,000 pounds 

and 1-• tun 16,001 pounds, 

fi) $500 for any excess -.ilJht aore than 16,000 pounds 

and less tun 18,001 pounds, 

(j) $600 for any eJ<cess weight acre than 18,000 pounds 

and less than 20,001 pounds: 

f·II.) $1,000 for any ezcess -ight aore than 20,0tlO 

pouada and less than 25,001 pounds: 

fl) $2,0DO for any ezceaa -ight a,re 1:han 25,000 

pounds. 

12) 

a:itle 

If a actor vehicle is equipped with 

that is not fully e"tended and 
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proportionate share of the load while the 110tor vehicle is 

operated upon the high-ya of this state, the weight 

penalties in subsection (11 apply to all weight over the 

legal -xi■ua allowed by the fixed ades regardless of 

whether the axle is extended at the ti■e of weighing. In 

addition to the penalties in subsection (lJ, the owne~ or 

operator shall be fined $100 for failure to have the 

retractable axle fully extended while the gross weight of 

the vehicle exceeds the legal ■axi■u■ allowed by the fixed 

axles. 

fl) A co■plaint filed and a su-■ons or notice to appear 

issued pertaining to a violation of the gross weight 

regulations in 61-10-101 through 61-10-110 ■ust specify the 

aaount of the o .. rweip~ excess weight that the defendant is 

alleged to uve h.ad upon the vehicle or co■bination of 

vehicles. 

(4) The penalties in subsection (11 do not apply to an 

oper-atoE" who fai la to aecure a special per■it •• pcovlded 

for in 61-1D-1D7(3) if the vehicle or co■bination of 

vehicle• ia not O'."erwei9ht -with atteft--a that per•i t. "Nie 

failure to obtain the special perait is punishable under 

61-10-146 and under this section as provided in 61-10-146, 

and the operator is required to purchase the per■it. If the 

vehicle or ~ination of vehicles eiceeds the wei9ht 

liaitations allowed by special permit and the operator fails 

-8-
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l to obtain a per■it under 61-10-107(3), the penalties of 

2 subsection (1) apply to the weight exceeding 80,000 pounds. 

3 (51 It is a ■isde■eanor, punishable as provided in 

4 46-18-212, for a person, fir■, or corporation to violate any 

5 of the provisions of 61-10-123, 61-10-141, or 61-10-142,• 

-End-
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SENATE BILL NO. 185 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF TBE DEPARTMENT OF TRANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF TRANSPORTATION TO ISSUE TEMPORARY PERMITS TO 

ALLOW EXCESS WEIGHT LOADS TO BE REMOVED TO A DESIGNATED 

FACILITY BEFORE AN EXCESS WEIGHT LOAO IS REDUCED; INCREASING 

CERTAIN FINES FOR VIOLATION OF WEIGHT LIMITS; AND AMENDING 

SECTIONS 61-10-141, 61-10-144, AND 61-10-145, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-10-141, MCA, is amended to read: 

"61-10-141. Officers authorized to weigh Yehicles and 

require rea>yal of excessiYe loads -- enforceaent of actor 

carrier safety atandards -- duty to obtain bills of lading 

for agricultural seeds. (1) A peace officer, officer of the 

highway patrol, or employee of the department of 

transportation may weigh any vehicle regulated by 61-10-101 

through 61-10-110, except recreational vehicles as defined 

in 61-1-132, either by means of portable or stationary 

scales, and may require that the vehicle be driven to the 

nearest scales if those scales are within 2 ■ilea. That 

person may then require the driver to unload i-diate¼y at 

a desi9nated facility that portion of the load necessary to 
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decrease the weight of the vehicle to conform to the maximum 

allowable weights specified in 61-10-101 through 61-10-110. 

If the excess wei9ht does not exceed 10,000 pounds, an 

excess weight permit may be issued in accordance with 

61-10-121. The permit authorizes the driver of the excess 

weight load to proceed to a designated facility where the 

load can be safely reduced to legal limits. 

(2) Commodities and material unloaded as required by 

this section aha¼¼ must be cared for and--re■ewed--frem--~fte 

highway-right-ef-way by the owner or operator of the vehicle 

at the risk of that owner or operator. ~he-remeYai-aha¼¼-be 

within-a-reaaenab¼e-ti■e-deaignated-by-the--peraen--whe--haa 

ee■pe¼¼ed-the-nn¼eadingT Comaodities or material unloaded as 

required by this section may not be left on the highway 

right-of-way. 

(3) The depart■ent of transportation may establish, 

maintain, and operate weigh stations, either intermittently 

or on a continuous schedule, and may require vehicles, 

except passenger cars and pickup trucks under 8,000 pounds 

G.V.W. and recreational vehicles as defined in 61-1-132 

(that are not new or used recreational vehicles traveling 

into or through Montana for delivery to a distributor or a 

dealer), to enter for the purpose of weighing and inspection 

for compliance with all laws pertaining to their operation 

and safety require-nts. 
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14) The department of transportation shall work with 

the highway patrol in the enforcement of safety standards 

adopted pursuant to 44-1-1005. For the purposes of the joint 

enforcement, the highway patrol is designated as the lead 

agency, The highway patrol and the department of 

transportation shall cooperate to assure minimum duplication 

and maximum coordination of enforcement effort. 

15) In order 

standards adopted 

to enforce compliance with safety 

pursuant to 44-1-1005, the department of 

transportation shall designate employees as peace officers. 

The designated employees must be employed in the 

administration of the gross vehicle weight functions of the 

department of transportation. Each employee designated as a 

peace officer may: 

(a) issue citations and make arrests in connection with 

violations of safety standards adopted under 44-1-1005; 

lb) issue summons; 

IC) accept bail; 

Id) serve warrants for arrest; 

(e) make reasonable inspections of cargo_ carried by 

commercial motor vehicles: 

If) make reasonable safety inspections of commercial 

motor vehicles utilized by motor carriers; and 

19) require production of doc11111ents relating to the 

cargo, driver, routing, or ownership of etteh commercial 
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motor vehicles. 

( 6) 

under 

In addition to other enforcement 

this section, an employee of the 

duties assigned 

department of 

transportation has: 

la) the same 

motor carriers law 

authority 

as that 

commission under 69-12-203; and 

to enforce provisions of the 

granted the public service 

(b) the duty to secure or make copies, or both, of all 

bills of lading or other evidence of delivery for shipment 

of agricultural seeds as defined in 80-5-120 that have been 

sold or are intended for sale in Montana and to forward the 

copies to the department of agriculture within 24 hours of 

the date the bill of lading was obtained." 

Section 2. Section 61-10-144, MCA, is amended to read: 

"61-10-144. Violation of standards -- tolerance. 11) It 

is a misdemeanor for a person, firm, or corporation to 

violate any provision of 61-10-101 through 61-10-110. 

(2) However, the operator of a vehicle or combination 

of vehicles may move over the highways to the first open 

state scale, permanent or portable, without incurring the 

excess weight penalties set forth in 61-10-145 if the total 

gross weight of the vehicle or combination of vehicles does 

not exceed allowable total gross weight limitations by more 

than 51, or 71 if the vehicle or combination of vehicles is 

transporting livestock, and if the weight carried by any 

-4- SB 185 
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axle or combination of axles does not exceed the allowable 

axle weight limitations by more than 5\, or 7\ if the 

vehi.cle or combination of vehicles is transporting 

livestock. In the event the vehicle or combination of 

vehicles is not in excess of the allowable total gross or 

axle weight limitations by more than 51, or 71 if the 

vehicle or coabination of vehicles is transporting 

livestock, the department may issue a single trip permit for 

the fee of $10 for allowing ss¼d the vehicle or combination 

of vehicles to move over the highways to the first facility 

where its load can be safely adjusted or to its destination. 

Violations of total gross or axle weight limitations in 

excess of 51, or 71 if the vehicle or combination of 

vehicles is transporting livestock, are subject to the fines 

provided in 61-10-145, and all loads in excess of 51 of the 

total gross or axle weight limitations, or 71 if the vehicle 

or COlllbination of vehicles is transporting livestockT~ 

ill mas~ ~ be required to be adjusted or reduced to 

conform to the size and weight limitations before the 

vehicle or combination of vehicles is moved from the point 

of weighing; or 

(bl may be issued a permit as authorized by 61-10-141. 

(3) An operator of a vehicle or combination of vehicles 

subject to the provisions of 61-10-107(4) may move over a 

highway, except any highway which that ls part of the 
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federal-aid interstate system, within a 50-mile radius of 

the harvested field to the point of first unloading without 

incurring the excess weight penalties set forth in 61-10-145 

if the total gross weight of the vehicle or combination of 

vehicles does not exceed allowable weight limitations by 

more than 201 per axle, but the aaximum load per inch of 

tire width may not exceed 670 pounds. The vehicle or 

combination of vehicles may not exceed 40 miles per hour. No 

~ single trip permit as required in subsection (2) sha¼¼--be 

is not applicable to stteh the vehicle or combination of 

vehicles. When each~ vehicle or combination of vehicles 

violates any of the provisions of this subsection, the fine 

or penalty imposed aha¼¼-app¼y applies to that portion of 

the load above the legal limit.• 

Section 3. Section 61-10-145, MCA, is amended to read: 

"61-10-1,5. Penalties. ( l) A person, firm, or 

corporation convicted of violating 61-10-101 through 

61-10-110 shall be punished by a fine of not less than $30 

or more than $100. A person, firm, or corporation convicted 

of operating a motor vehicle upon the public highways of 

this state with weight upon a wheel, axle, or group of axles 

greater than the maximum permitted by 61-10-101 through 

61-10-110 shall be fined, in addition to other penalties 

provided by law for the offense, the following amounts: 

(a) $30 for any excess weight up to and including 2,000 
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pounds; 

(b) $58 ill for any excess weight more than 2,000 

pounds and less than 4,001 pounds; 

(c) $~8 $125 for any excess weight more than 4,000 

pounds and less than 6,001 pounds; 

(d) $¼88 $175 for any excess weight more than 6,000 

pounds and less than 8,001 pounds; 

(e) $¼68 $250 for any excess weight more than 8,000 

pounds and less than 10,001 pounds; 

(f) $ii8 $275 for any excess weight more than 10,000 

pounds and less than 12,001 pounds; 

19) $300 for any excess weight more than 12,000 pounds 

and less than 14,001 pounds; 

(h) $400 for any excess weight more than 14,000 pounds 

and less than 16,001 pounds; 

(i) $500 for any excess weight more than 16,000 pounds 

and less than 18,001 pounds; 

(j) $600 for any excess weight more than 18,000 pounds 

and less than 20,001 pounds; 

(kl $1,000 for any excess weight more than 20,000 

pounds and less than 25,001 pounds; 

(1) $2,000 for any excess weight more than 25,000 

pounds. 

( 2) If a motor vehicle is equipped with 

axle that is not fully extended and 
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proportionate share of the load while the motor vehicle is 

operated upon the highways of this state, the weight 

penalties in subsection (1) apply to all weight over the 

legal maximum allowed by the fixed axles regardless of 

whether the axle is extended at the time of weighing. In 

addition to the penalties in subsection (1), the owner or 

operator shall be fined $100 for failure to have the 

retractable axle fully extended while the gross weight of 

the vehicle exceeds the legal maximum allowed by the fixed 

axles. 

(3) A complaint filed and a summons or notice to appear 

issued pertaining to a violation of the gross weight 

regulations in 61-10-101 through 61-10-110 must specify the 

amount of the overweight excess weight that the defendant is 

alleged to have had upon the vehicle or combination of 

vehicles. 

(4) The penalties in subsection (l) do not apply to an 

operator who fails to secure a special permit as provided 

for in 61-10-107(3) if the vehicle or combination of 

vehicles is not overweight with stteh--a that permit. The 

failure to obtain the special permit is punishable under 

61-10-146 and under this section as provided in 61-10-146, 

and the operator is required to purchase the permit. If the 

vehicle or combination of vehicles exceeds the weight 

li■itationa allowed by special permit and the operator fails 

-a- SB 185 
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l to obtain a permit under 61-10-107(3), the penalties of 

2 subsection 11) apply to the weight exceeding 80,000 pounds. 

3 (5) It is a misdemeanor, punishable as provided in 

4 46-18-212, for a person, firm, or corporation to violate any 

s of the provisions of 61-10-123, 61-10-141, or 61-10-142." 

-End-
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