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INTRODUCED BY :ac:: roJcO BILL NO. _JJi_ 7hra.Lc, 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING CERTAIN 

BUDGET REPORTING PERIODS FOR SCHOOL TRUSTEES AND COUNTY 

SUPERINTENDENTS; REVISING PAYMENT OF SCHOOL DISTRICT 

WARRANTS BY A COUNTY TREASURER; AMENDING SECTIONS 20-9-131, 

20-9-211, 20-9-212, 20-9-213, AND 20-9-222, 

PROVIDING AN EFFECTIVE DATE." 

MCA; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 20-9-131, MCA, is amended to read: 

"20-9-131. Final budget aeeting. (1) On the fenrth 

second Monday in att¼y August, at the time and place noticed 

pursuant to 20-9-115, the trustees of each district shall 

meet to consider the preliminary budget submitted to or 

prepared by the county superintendent, including all 

information and any attachments required by law. 

(2) The trustees may continue the meeting from day to 

day but shall adopt the final budget for the district and 

determine the amounts to be raised by tax levies for the 

district not later than the secend fourth Monday in August 

and before the fixing of the tax levies for each district. 

Any taxpayer in the district may attend any portion of the 

trustees' meeting and be heard on the budget of snch the 

I&:,. ............... "'"""' 
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district or on any item or amount contained in stteh the 

budget." 

Section 2. Section 20-9-211, MCA, is amended to read: 

"20-9-211. Annual financial report of county 

superintendent. No later than the second Monday in September 

¼ of each school fiscal year, the county superintendent 

shall report to the superintendent of public instruction the 

financial activity during the preceding school fiscal year 

of each district of the county in accordance with the 

reporting requirements prescribed by the superintendent of 

public instruction. Sueh The reports shaii ~ be prepared 

on forms provided by 

instruction.• 

the superintendent of public 

Section 3. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts which are entitled to 

a portion of the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

must be maintained for each county fund supported by a 

countywide levy for a 

including: 

specific, authorized purpose, 

ta) the basic county tax in support of the elementary 

-2- 513 l71 
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foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

(c) the county tax in sup}X)rt of the transportation 

schedules; 

(d) the county tax in support of the elementary and 

high school district retirement obligations; and 

(e) any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners. 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each bttdge~ed fund 

included-tn-the-fine½-budget-o£-each-d±9triet-afld--£or--eaeh 

nonbHdgeted-fHnd established by each district; 
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( 5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if no~ fund is not designated by 

law. Interest and penalties on delinquent school taxes sha¼¼ 

must be credited to the same fund and district for which the 

original taxes were levied. 

(7) send all revenue received for a joint district, 

part of which is situated in his that county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months 

t:herea,~er after that date until the end of t,he school 

fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(9) register district warrants drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient money, 

available in all funds of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by the 

-4-
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trustees of the district within 3 working days of the 

direction; 

(11) each month give to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, amounts and types of revenue received, and the 

cash balance: 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202; 

(13) invest the money received from the basic county tax 

in support of the elementary foundation programs and the 

basic special tax in su·pport of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments are specified 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for the taxes received for the purposes specified in 

subsections (l)(a) and (l)(b). 

(14) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 
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20-9-331 and 20-9-333 for elementary and high school 

district foundation program support, including all interest 

earned and excluding any amount required for high school 

out-of-county tuition under the provisions of 20-9-334, in 

repayment of the state advance for county equalization 

prescribed in 20-9-347. Any funds in excess of a state 

advance must be used as required in 20-9-33l(l)(b) and 

20-9-333(l)(b)." 

Section 4. section 20-9-213, MCA, is amended to read: 

"20-9-213. Duties of trustees. The trustees of each 

district shall have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

the district. No~ person other than the trustees acting as 

a governing board may not expend money of the district. In 

conducting the fiscal business of the district, the trustees 

shall: 

(1) cause the keeping of an accurate, detailed 

accounting of all receipts and expenditures of school money 

for each fund maintained by the district in accordance with 

generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of the accounting must be open to public inspection 

at any meeting of the trustees. 

(2} authorize all expenditures 

cause warrants to be issued for the 

-6-

of district money and 

payment of lawful 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1062/01 

obligations; 

(3) issue warrants on any budgeted fund in anticipation 

of budgeted revenues, except that the expenditures may not 

exceed the amount budgeted for the fund; 

(4) invest any money of the district, whenever in the 

judgment of the trustees the investment would be 

advantageous to the district, by directing the county 

treasurer to invest any money of the district in direct 

obligations of the United States government; in savings or 

time deposits in a state or national bank, building or loan 

association, savings and loan association, or credit union 

insured by the FDIC, FSLIC, or NCUA located in the state; or 

in a repurchase agreement as authorized in 7-6-213. All 

interest collected on the deposits or investments must be 

credited to the fund from which the money was withdrawn, 

except that interest earned on account of the investment of 

money realized from the sale of bonds must be credited to 

the debt service fund or the building fund, at the 

discretion of the board of trustees. The placement of the 

investment by the county treasurer is not subject to ratable 

distribution laws and must be done in accordance with the 

directive from the board of trustees. A district may invest 

money under the state unified investment program established 

in Title 17, chapter 6. 

(5) cause the district to record every transaction in 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1062/01 

the appropriate account before the accounts are closed at 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable; 

(6) report annually to the county superintendent, not 

later than August i ~, the financial activities of each 

fund maintained by the district during the last completed 

school fiscal year, on the forms prescribed and furnished by 

the superintendent of public instruction. Annual fiscal 

reports for joint school districts must be submitted not 

later than September 1 to the county superintendent of each 

county in which part of the joint district is situated. 

( 7) whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education; 

(8) cause the accounting records of the district to be 

audited as required by 2-7-503: and 

(9) perform, in the manner permitted by law, other 

fiscal duties that are in the best interests of the 

district." 

Section 5. Section 20-9-222, MCA, is amended to read: 

•20-9-222. Reeording-and-payment Payment of warrants by 

county treasurer. f¼t---fl'IUllediate½y--after--reeeiYing--a 

d~piteate-warrant-or-a-warrant-½i~tin9-£rom-a-distr±et,--the 

eottn~y--treasttrer--sha¼¼-ent~r-the-amottnt-and-n~mber-0£-stteh 

-8-
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warrant-on-his-aeeount¼ng-reeerds-under-the-fund--identified 

on--sueh--warrant--er-¼istingT-~he-reeording-of-the-warrants 

sha¼¼-a¼¼ow-for-the-eofflputation-of-the-unexpended-amoant--of 

a-budgeted-fund-from-the-aeeounting-reeordso 

tit--Whene¥er--tt-appears-to-the-eoanty-treasarer-that-a 

bttdgeted-fttnd-is-so-near¼y-exhausted-that--the--issuanee--of 

another--warrant--wi¼¼--eause--the--o¥erexpenditure--of-sueh 

badget7-the-eoanty-treasarer-sha¼¼--i111111ediate½y--notify--the 

appro~riate-distriet-of-the-expended-eondition-of-the-budget 

and--the--distriet--sha¼¼--not-issue-another-warrant-against 

saeh-fand-that-woa¼d-o•erexpend-the-badget. 

t3t--After-reeeiving--a--dup¼ieate--warrant--or--warrant 

13 listing--tftat--centains--a--warrant--wh¼eh--w¼¼¼--exeeed-the 

14 nnexpended-balanee-0£-a-budgeted-£and7-tfte-eottnty--treasttrer 

15 sha¼¼--immediate¼y-notify-the-distriet-of-stteh-ovePdraft~-¼f 

16 the-d¼striet-has-not--eorreeted--the--overdraft--before--the 

17 preaentation---0£---t"e--warrant--rer--payment7--the--eettnty 

18 treaaarer-sha¼¼-re£ttse-to-pay-or-register-sneh--warrant--and 

19 shall--endorae--aeross-the-faee-0£-s~eh-varrant-•Payment-and 

20 Reg¼atrat¼on-ReEttsedT-lns~,r¼eient-Bttdget•--and--retttrn--the 

21 warrant-~e-the-persen-present¼ng-it-fer-paymente 

22 t4t Whenever a warrant will overexpend the cash balance 

23 of a budgeted or nonbudgeted fund, the county treasurer 

24 shall refnse-te pay or-register--stteh the warrant if the 

25 district has sufficient cash in all other bud2eted or 

-9-

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

LC 1062/01 

nonbudgeted funds. If the total cash balance of all other 

budgeted and nonbudgeted funds is not sufficient to Eal<'. the 

warrant, the countl:'. treasurer shall refuse to Ea~ or 

reg_ister the warrant and shall endorse across the face of 

Stteft the warrant "Payment and Registration Refused, 

Insufficient Funds" and return the warrant to the person 

presenting it for payment. The county treasurer shall 

immediately notify the district of ~tte" the refusal to pay 

or register the warrant drawn on a nonbudgeted fund." 

NEW SECTION. Section 6. Effective date. [This act] is 

effective July 1, 1993. 

-End-

-10-
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SENATE BILL NO. 178 

INTRODUCED BY 8. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING CERTAIN 

BUDGET REPORTING PERIODS FOR SCHOOL TRUSTEES AND COUNTY 

SUPERINTENDENTS; REVISING PAYMENT OF SCHOOL DISTRICT 

WARRANTS BY A COUNTY TREASURER; AMENDING SECTIONS 7-6-4407, 

20-5-307, 20-5-312, 20-6-412, 20-7-705, 20-9-131, 20-9-141, 

20-9-142, 

20-9-439, 

20-9-211, 

20-9-501.!. 

20-9-212, 20-9-213, ANB--i8-9-iii7 

20-9-503, 20-9-506, 20-10-144, 

20-10-146, l\NQ ~0-10-147, MCA; AND PROVIDING AN EFFECTIVE 

DATE,• 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA: 

Section 1. Section 20-9-131, MCA, is amended to read: 

•20-9-131. Pinal budget 11eeting. (l) On the fanreh 

~ Monday in dniy August, at the time and place noticed 

pursuant to 20-9-115, the truateea of each district shall 

meet to consider the preliminary budget submitted to or 

prepared by the county superintendent, including all 

infor11ation and any attachlllenta required by law. 

(2) The trustees may continue the neeti.ng from day to 

day but shall adopt the final budget for the district and 

determine the amounts to be raised by taz levies for the 

district not later than the seeand ~ Monday in Auguat 

~ ........... ,__,, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0178/02 

and before the fi 19 of the tax levies for each district. 

Any taxpayer in the district may attend any portion of the 

trustees' meeting and be heard on the budget of sneh the 

district or on any item or amount contained in aHeft the 

budget." 

SECTION 2. SECTION 20-5-307, MCA, IS AMENDED TO READ: 

•20-5-307. Budgeting, levy requireaent, and paying 

elementary tuition. (1) The tuition amount that has been 

established in 20-5-305 must be paid during the ensuing 

school fiscal year. The trustees of the elementary district 

shall include the amount ~n the tuition fund of the 

preliminary budget. If the trustees should fail to include 

the amount or any portion of it in the preliminary budget, 

they shall adjust the budgeted amount in adopting the final 

budget to provide for the total tuition amount that is due 

during the ensuing school fiscal year. The adjustment is not 

subject to the budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 

tuition fund levy requirement for each elementary district 

to the county commissioners on the seeend fourth Monday of 

August, and a levy on the district must be made by the 

county commissioners in accordance with 20-9-142. The levy 

requirement must be calculated by subtracting from the total 

expenditure amount authorized in the final tuition fund 

budget the sum of the fund balance in the tuition fund at 

-2- SB 178 
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the end of the i11111ediately pracading school fiscal year plus 

any other anticipated aone,y .th&t. IIAY be realized in the 

tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments must be made by June 15 of the fiscal year. 

(4) Any unanticipated tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current school fiscal year must be deposited ln a separate 

account of the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fisc•l year, the receipts must 

be credited to the district general fund budget." 

SECTION 3. SECTION 20-5-312, MCA, rs AMENDED TO READ: 

•20-S-312. Reporting. budgeting, and PAyaent for high 

school tuition. fl) Except as provided in subsection (2), on 

March 15, the trustees of each high school district shall 

deteraine the rate of tuition for the current school fiscal 

year by: 

<•J totaling the 

expenditures from. the 

serv1ce fund, and, if 

previous school fiscal year'a 

district general fund, the debt 

the pupil is a resident of another 

-3- SB 178 
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county, the retire•ent fund; 

(b) dividing the aaount determined in subaection (l)(a) 

above by the October l enroll■ent of the district for the 

previous school fiscal year, as reported to the office of 

public instruction for purposes of accreditation pursuant to 

20-7-102 and 20-9-344; and 

(c) subtracting from the amount determined in 

subsection (l)(b) the per-ANS amount allowed by the 

foundation program schedules and the per-ANB amount that is 

the ANS value per mill calculated pursuant to 20-9-366, 

multiplied by the number of permissive and retireaent mills 

levied. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pup'ils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located, 

(a) the nAmes, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

-4- SB 178 
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(c) the amount, if any, of each pupil's tuition payment 

that the trustees, in their discretion, have the authority 

to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(S) When the district superintendent receives a tuition 

report or reports for high school pupils residing in his 

district and attending an out-of-district high school under 

approved tuition agreements, he shall determine the total 

amount of tuition due the out-of-district high schools on 

the basis of the following per-pupil schedule: the rate of 

tuition, number of pupils attending under an approved 

tuition agreement, and other information provided by each 

high school district where resident district pupils have 

attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

-5- SB 178 
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the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. Except as provided in subsection (8), the county 

treasurer shall credit tuition receipts to the general fund 

of the applicable high school district, and the tuition 

receipts must be used in accordance with the provisions of 

20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the ~econd 

fourth Monday of August, and a levy on the district must be 

made by the county commissioners in accordance with 

20-9-14 2. The levy requirement must be calculated by 

-6- SB 178 
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subtracting from the total expenditure amount authorized in 

the final tuition fund budget the sum of the fund balance in 

the tuition fund at the end of the immediately preceding 

school fiscal year plus any other anticipated money that may 

be realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included in the county superintendent's 

notification. Payments must be made whenever there is a 

sufficient amount of cash available in the tuition fund but 

no later than the end of the school fiscal year for which 

the budget is adopted. However, if the trustees of either 

the sending or receiving high school district feel the 

transfer privilege provided by this subsection is being 

abused, they may appeal to the county superintendent of 

schools, who shall hold a hearing and either approve or 

disapprove the transfer. 

(B) Any unanticipated tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current school fiscal year must be deposited in a separate 

account of the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. For the ensuing school fiscal year, the receipts must 

be credited to the district general fund budget." 

SECTION 4. SECTION 20-6-412, MCA, IS AMENDED TO READ: 

"20-6-412. Property taz valuation after district 
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boundary change. The property tax valuation used under the 

provisions of 20-9-142 for the purposes of fixing the tax 

levies, except the debt service fund tax levy, for a 

district that has had a boundary change at any time before 

the seee"e fourth Monday in August shall include the 

property tax valuation of any territory added to the 

district by such boundary change or exclude the property tax 

valuation of any territory detached from the district by 

such boundary change." 

SECTION 5. SECTION 20-7-705, MCA, IS AMENDED TO READ: 

•20-7-705. Adult education fund. (1) A separate adult 

education fund must be established when an adult education 

program is operated by a district or community college 

district. The financial administration of the fund must 

comply with the budgeting, financing, and expenditure 

provisions of the laws governing the schools. 

(2) Whenever the trustees of a district establish an 

adult education program 

they shall establish an 

under the provisions of 20-7-702, 

adult education fund under the 

provisions of this section. The adult education fund is the 

depository for all district money received by the district 

in support of the adult education program. Federal and state 

adult education program money must be deposited in the 

miscellaneous programs fund. 

{3} The trustees of a district may authorize the levy 
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of a tax of not more than 1 mill on the district, except 

that trustees of a county high school district that is not 

unified with an elementary district or of a K-12 school 

district formed under the provisions of 20-6-701 may 

authorize a levy of not more than 2 mills on the district, 

for the operation of an adult education program when the 

superintendent of public instruction has approved the 

educational program to be supported by the levy. The 

trustees shall obtain the approval of the superintendent of 

public instruction before the fourth Monday of June in order 

to include the expenditures to be financed by the levy in 

the preliminary budget. The superintendent of public 

instruction 

approval. 

shall promulgate rules and forms for the 

(4) Whenever the trustees of a district decide to offer 

an adult education program during the ensuing school fiscal 

year, they shall budget for the cost of the program in the 

adult education fund of the preliminary budget. Any 

expenditures in support of the adult education program under 

the final adult education budget must be made in accordance 

with the financial administration provisions of this title 

for a budgeted fund. 

(5) When a tax levy for an adult education program that 

has been approved by the superintendent of public 

instruction is included as a revenue item on the final adult 
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education budget, the county superintendent shall report the 

levy requirement to the county commissioners on the seeend 

fourth Monday of August and a levy on the district must be 

made by the county commissioners in accordance with 

20-9-142." 

SECTION 6. SECTION 20-9-141, MCA, IS AMENDED TO READ: 

Coaputation of general "20-9-141. 

requirement by county superintendent. ( l l 

fund net levy 

The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the funding required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i} the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; and 

(ii) any additional general fund budget amount adopted 

by the trustees of the district under the provisions of 

20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) anticipated federal money received under the 
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provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund balance reappropriated, as 

established under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(vJ anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204: 

(vi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii} anticipated revenue from local government 

severance taxes as provided in 15-36-112; 

fviii) anticipated revenue from coal gross proceeds 

under 15-23-703; 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4): 

(x) anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-702, and 
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(xi} any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that may be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 

(c) Notwithstanding the provisions of subsection (2), 

subtract the money available to reduce the property tax 

required to finance the general fund that has been 

determined in subsection (lJ(b) from any additional general 

fund budget amount adopted by the trustees of the district 

as the permissive amount under the provisions of 20-9-145 to 

determine the general fund permissive net levy requirement. 

(d) Subtract any amount remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requirement. 

(2) The county superintendent shall calculate the 

number of mills to be levied on the taxable property in the 

district to finance the general fund permissive net levy 

requirement by dividing the amount determined in subsection 

(l)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 
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1,000. 

(3) The net general fund levy requirement determined in 

subsections (l)(c) and (l)(d) must be reported to the county 

commissioners on the seeond fourth Konday of August by the 

county superintendent as the general fund permissive net 

levy requirement and the additional general fund levy 

requirement for the district, and a levy must be set by the 

county commissioners in accordance with 20-9-142.• 

SECTION 7. SECTION 20-9-142, KCA, IS AMENDED TO READ: 

"20-9-142. Fizing and levying taxes by board of county 

commissioners. On the seeond fourth Monday in August, the 

county superintendent shall place before the board of county 

commissioners the final adopted budget of the district. It 

is the duty of the board of county commissioners to fix and 

levy on all the taxable value of all the real and personal 

property within the district all district and county 

taxation required to finance, within 

provided by law, the final budget." 

the limitations 

SECTION 8. SECTION 20-9-439, KCA, IS AMENDED TO READ: 

•20-9-439. Coaputation of net levy requireaent 

procedure when levy inadequate e ( l) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) determine the total money available in the debt 
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tax on the 

in the debt 

service fund, less any limited operating reserve as provided 

in 20-9-438: 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other money anticipated by the trustees to be 

available in the debt service fund during the ensuing school 

fiscal year from such sources as legally authorized money 

transfers into the debt service fund or from rental income; 

(b) the total amount available to reduce the property 

tax, determined in subsection (l)(a), must be subtracted 

from the final budget expenditure amount for the debt 

service fund as established in 20-9-438; 

(c) the net debt service fund levy requirement 

determined in subsection (l)(b) must be reported to the 

county commissioners on the second fourth Monday of August 

by the county superintendent as the net debt service fund 

levy requirement for the district, and a levy must be made 

by the county commissioners in accordance with 20-9-142. 

(2) If the board of county commissioners fails in any 

school fiscal year to make a levy for any issue or series of 
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bonds of a school district sufficient to raise the money 

necessary for payment of interest and principal becoming due 

during the next ensuing school fiscal year, in any amounts 

established under the provisions of this section, the holder 

of any bond of the issue or series or any taxpayer of the 

district may apply to the district court of the county in 

which the school district is located for a writ of mandate 

to compel the board of county commissioners of the county to 

make a sufficient levy for such purposes. If, upon the 

hearing of the application, it appears to the satisfaction 

of the court that the board of county commissioners of the 

county has failed to make a levy or has made a levy that is 

insufficient to raise the amount required to be raised as 

established in the manner provided in this section, the 

court shall determine the amount of the deficiency and shall 

issue a writ of mandate directed to and requiring the board 

of county commissioners, at the next meeting for the purpose 

of fi~ing tax levies for county purposes, to fix and make a 

levy against all taxable property in the school district 

that is sufficient to raise the amount of the deficiency. 

The levy is in addition to any levy required to be made at 

that time for the ensuing school fiscal year. Any costs that 

may be allowed or awarded the petitioner in the proceeding 

must be paid by the members of the board of county 

commissioners and may not be a charge against the school 
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district or the county." 

SECTION 9. SECTION 20-9-501_,_MCA, IS AMENDED TO READ: 

•20-9-501. Retireaent fund. (1) The trustees of a 

district employing personnel who are members of the 

teachers' retirement system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who are covered by any federal social security 

system requiring employer contributions shall establish a 

retirement fund for the purposes of budgeting and paying the 

employer's contributions to the systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system must be calculated in accordance 

with Title 19, chapter 4, part 6. The district's 

contribution for each employee who is a member of the public 

employees' retirement system must be calculated in 

accordance with 19-3-801. The district's contributions for 

each employee covered by any federal social security system 

must be paid in accordance with federal law and regulation. 

The district's contribution for each employee who is covered 

by unemployment insurance must be paid in accordance with 

Title 39, chapter 51, part 11. 

(2) The trustees of a district required to make a 

contribution to a system referred to in subsection (1) shall 

include in the retirement fund of the preliminary budget the 

estimated amount of the employer's contribution. After the 

-16- SB 178 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0178/02 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to the systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retirement fund budget has been 

adopted, the county superintendent shall establish the levy 

requirement by: 

(a) determining the sum of the money available to 

reduce the retirement fund levy requirement by adding: 

(i) any anticipated money that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated revenue from property taxes and fees 

imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on any other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes undec 15-23-703; 

{iv) any fund balance available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

fund balance earmarked as the retirement fund operating 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year fund balance in the retirement 

fund. The retirement fund operating reserve may not be more 

than 35\ of the final retirement fund budget for the ensuing 
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school fiscal year and must be used for the purpose of 

paying retirement fund warrants issued by the district under 

the final retirement fund budget; and 

(v) any other revenue anticipated that may be realized 

in the retirement fund during the ensuing school fiscal 

year, excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), 

subtracting the money available for reduction of the levy 

requirement, as determined in subsection (3)(a), from the 

budgeted amount for expenditures in the final retirement 

fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requirements 

separately for all elementary school districts, all high 

school districts, and all community college districts of the 

county, including any prorated joint district or special 

education cooperative agreement levy requirements; and 

(b) report each levy requirement to the county 

commissioners on the second fourth Monday of August as the 

respective county levy requirements for elementary district, 

high school district, and community college district 

retirement funds. 

(5) The county commissioners shall fix and set the 

county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 
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joint elementary district or a joint high school district 

must be prorated to each county in which a part of the 

district is located in the same proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each county. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county as provided in 20-9-151. 

(7) The net retirement fund levy requirement for 

districts that are members of special education cooperative 

agreements must be prorated to each county in which the 

district is located in the same proportion as the special 

education cooperative budget is prorated to the member 

school districts. The county superintendents of the counties 

affected shall jointly determine the net retirement fund 

levy requirement for each county in the same manner as 

provided in 20-9-151 and the county commissioners shall fix 

and levy the net retirement fund levy for each county in the 

same manner as provided in 20-9-1S2. 

(8) The county superintendent shall calculate the 

nWDber of mills to be levied on the taxable property in the 

county to finance the retirement fund net levy requirement 

by dividing the amount determined in subsection (4)(a) by 

the sum of: 

(a) the amount of guaranteed tax base aid that the 

county will receive for each mill levied, as certified by 
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the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1,000.· 

SECTION 10. SECTION 20-9-503, MCA, IS AMENDED TO READ: 

"20-9-503. Budgeting, taz levy, and use of the building 

reserve fund. (1) Whenever an annual building reserve 

authorization to budget is 

trustees shall include 

available to a district, 

such authorized amount in 

the 

the 

building reserve fund of the preliminary budget. The county 

superintendent shall report such amount as the building 

reserve fund levy requirement to the county commissioners on 

the eeeend fourth Monday of August, and a levy on the 

district shall be made by the county commissioners in 

accordance with 20-9-142. 

(2) The trustees of any district maintaining a building 

reserve fund shall have the authority to expend moneys from 

such fund for the purpose or purposes for which it was 

authorized without such specific expenditures being included 

in the final budget when, in their discretion, there is a 

sufficient amount of money to commence the authorized 

projects. Such expenditures shall not invalidate the 

district's authority to continue the annual imposition of 

the building reserve taxation authorized by the electors of 

the district. 

(3) Whenever there is money credited to the building 
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reserve fund for which there is no immediate need, the 

trustees may invest such money in accordance with 

20-9-213(4). The interest earned from the investment shall 

be credited to the building reserve fund or the debt service 

fund, at the discretion of the trustees, and expended for 

any purpose authorized by law for such fund." 

SECTION 11. SECTION 20-9-506, MCA, IS AMENDED TO READ: 

"20-9-506. Budgeting and net 

nonoperating fund. (1) The trustees of 

levy 

any 

requireaent for 

district which 

does not operate a school or will not operate a school 

during the ensuing 

nonoperating school 

school fiscal year shall adopt a 

district budget in accordance with the 

school budgeting provisions of this title. Such nonoperating 

budget shall contain the nonoperating fund and, when 

appropriate, a 

form shall be 

debt service fund. The nonoperating budget 

promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103. 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall compute 

the net levy requirement for such fund by subtracting from 

the amount authorized by such budget the sum of: 

(a) the end-of-the-year cash balance of the 

nonoperating fund or, if it is the first year of 

nonoperation, the cash balance determined under the transfer 
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transportation 

(c} any other moneys that may become available during 

the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requirement and any net debt service 

fund levy requirement determined under the provisions of 

20-9-439 to the county commissioners on the second fourth 

Monday of August, and such levies shall be made on the 

district by 

20-9-142." 

the county commissioners in accordance with 

SECTION 12. SECTION 20-10-144, MCA, IS AMENDED TO READ: 

•20-10-144. Caaputation of revenues and net taz levy 

requirements for district transportation fund budget. Before 

the fourth Monday of July and in accordance with 20-9-123, 

the county 

available 

district. 

superintendent shall compute the revenue 

to finance the transportation fund budget of each 

The county superintendent shall compute the 

revenue for each district on the following basis: 

(1) The "schedule amount• of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 
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for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved 

transportation committee and maintained by 

plus 

by 

such 

the county 

district); 

(b) the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 

contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 101 of the total of subsections (l)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount. 

(2) (a) The schedule amount determined in subsection 

(1) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 
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determine the available state and county revenue to be 

budgeted on the following basis: 

(i) one-half is the budgeted state transportation 

reimbursement, except 

reimbursement for the 

that the state transportation 

transportation of special education 

pupils under the provisions of 20-7-442 must be 50\ of the 

schedule amount attributed to the transportation of special 

education pupils; and 

(ii) one-half is the budgeted county transportation fund 

reimbursement and must be financed in the manner provided in 

20-10-146. 

(b) When the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2)(a)(ii) and, if the county financing obligations are 

reduced to zero, to reduce the state financial obligation in 

subsection (2)(a)(i). 

(c) The county revenue requirement for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 
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residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation 

must be determined by totaling: 

(a) anticipated federal money received under 

provisions of Title I of Public Law 81-874 or 

fund 

the 

other 

anticipated federal money received in lieu of that federal 

act; 

(bl anticipated payments from other districts for 

providing school bus transportation services 

district; 

for the 

(c) anticipated payments fron a parent or guardian for 

providing school bus transportation services for his child; 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 

15-23-703; 

(g) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occuccing after December 31, 

1988; 
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(h) any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that may be 

used to finance the transportation fund; and 

(i) any fund balance available for reappropriation as 

determined by subtracting the amount of the end-of-the-year 

fund balance earmarked as the transportation fund operating 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year fund balance in the transportation 

fund. The operating reserve may not be more than 201 of the 

final transportation fund budget for the ensuing school 

fiscal year and is for the purpose of paying transportation 

fund warrants issued by the district under the final 

transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount; and 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

< 4 l (al. 

( 5) The transportation fund levy requirements 

determined in subsection (4) for each district must be 

reported to the county commissioners on the s~eo~d fourth 
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Monday of August by the county superintendent as the 

transportation fund levy requirements for the district, and 

the levy must be made by the county commissioners in 

accordance with 20-9-142." 

SECTION 13. SECTION 20-10-146, MCA, IS AMENDED TO READ: 

"20-10-146. County transportation reiaburseaent. (l) 

The apportionment of the county transportation reimbursement 

by the county superintendent for school bus transportation 

or individual transportation that is actually rendered by a 

district in accordance with this title, board of public 

education transportation policy, and the transportation 

rules of the superintendent of public instruction must be 

the same as the state transportation reimbursement payment 

except that: 

Ca) if any cash was used to reduce the budgeted county 

transportation reimbursement under the provisions of 

20-l0-l44(2)(b), the annual apportionment is limited to the 

budget amount; and 

(b) when the county transportation reimbursement for a 

school bus has been prorated between two or more counties 

because the school bus is conveying pupils of more than one 

district located in the counties, the apportionment of the 

county transportation reimbursement must be adjusted to pay 

the amount computed under the proration. 

(2) The county transportation net levy requirement for 
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the financing of the county transportation fund 

reimbursements to districts is computed by: 

(a} totaling the net requirement for all districts of 

the county, including reimbursements to a special education 

cooperative or prorated reimbursements to joint districts; 

(b) determining the sum of the money available to 

reduce the county transportation net levy requirement by 

adding: 

(i) anticipated money that may be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

{iv) any fund balance available for reappropriation from 

the end-of-the-year fund 

transportation fund. The 

balance in the 

county transportation 

county 

fund 

operatirig reserve may not be more than 35\ of the final 

county transportation fund budget for the ensuing school 

fiscal year and must be used for the purpose of paying 

transportation fund warrants under the county transportation 

fund budget. 
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(v} federal forest reserve funds allocated under the 

provisions of 17-3-213: and 

(vi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

fiscal year; and 

(c) notwithstanding the provisions of subsection (3), 

subtractin9 the money available as determined in subsection 

(2}(b) to reduce the levy requirement from the county 

transportation net levy requirement. 

(3) The net levy requirement determined in subsection 

(2)(c) must be reported to the county commissioners on the 

eeeona fourth Monday of August by the county superintendent 

and a levy must be set by the county commissioners in 

accordance with 20-9-142. 

(4) The county superintendent shall apportion the 

county transportation reimbursement from the proceeds of the 

county transportation fund. The county superintendent shall 

order the county treasurer to make the apportionments in 

accordance with 20-9-212(2) and after the receipt of the 

semiannual state tcansportation reimbursement payments.N 

SECTION 14. SECTION 20-10-147, MCA, IS AMENDED TO READ: 

"20-10-147. Bua depreciation reserve. (l) The trustees 

of a district owning a bua or a two-way cadio used for 

purposes of transportation, as defined in 20-10-101, or for 

purposes of conveying pupils to and from school functions or 
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activities may establish a bus depreciation reserve fund to 

be used for the conversion, remodeling, or rebuilding of a 

bus or for the replacement of a bus or radio. 

(2) Whenever a bus depreciation reserve fund is 

established, the trustees may include in the district's 

budget, in accordance with the school budgeting provisions 

of this title, an amount each year that does not exceed 20\ 

of the original cost of a bus or a two-way radio. The amount 

budgeted may not, over time, e~ceed 150\ of the original 

cost of a bus or two-way radio. The annual revenue 

requirement for each district's bus depreciation reserve 

fund, determined within the limitations of this section, 

must be reported by the county superintendent to the county 

commissioners on the seeend ~ Monday of August as the 

bus depreciation reserve fund levy requirement for that 

district, and a levy must be made by the county 

commissioners in accordance with 20-9-142. 

(3) Any expenditure of bus depreciation reserve fund 

money must be within the limitations of the district's final 

bus depreciation reserve fund budget and the school 

financial administration provisions of this title and may be 

made only to convert, remodel, or rebuild buses or to 

replace the buses or radios for which the bus depreciation 

reserve fund was created. 

(4) Whenever the trustees of a district maintaining a 
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bus depreciation reserve fund consider it to be in the best 

interest of the district to transfer any portion or all of 

the bus depreciation reserve fund balance to any other fund 

maintained by the district, the trustees shall submit the 

proposition to the electors of the district. The electors 

qualified to vote at the election shall qualify under 

20-20-301, and the election must be called and conducted in 

the manner prescribed by this title for school elections. If 

a majority of those electors voting at the election approve 

the proposed transfer from the bus depreciation reserve 

fund, the transfer is approved and the trustees shall 

immediately order the county treasurer to make the approved 

transfer." 

SECTION 15. SECTION 7-6-4407, MCA, IS AMENDED TO READ: 

"7-6-4407. Resolution to fix annual tax levy. (1) The 

council must7.:.. 

1!.l on or before the second Monday of August of each 

year, by resolution determine the amount of the city or town 

taxes for all purposes to be levied and assessed on the 

tazable property in the city or town for the current fiscal 

year; and 

ill on or before the fourth~nday of August oLeach 

year, by resolution determine the amount of school district 

taxes for all purposes to be levied and assessed on the 

taxable property in the city or town for the current fiscal 
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year. 

(2) (a) Except as provided in subsection (2J(b), the 

city or town clerk must at once certify to the county clerk 

a copy of s~eh the resolution, and the county treasurer must 

collect said the taxes as provided in this part. 

,b) In cities where the council has provided by 

ordinance for the collection of stteh the taxes by the city 

treasurer, the city clerk must certify a copy of stteh the 

resolution to said the city treasurer.N 

Section 16. Section 20-9-211, MCA, is amended to read: 

"20-9-211. Annual financial report of county 

superintendent. No later than the second Monday in September 

¼ of each school fiscal year, the county superintendent 

shall report to the superintendent of public instruction the 

financial activity during the preceding school fiscal year 

of each district of the county in accordance with the 

reporting requirements prescribed by the superintendent of 

public instruction. Stteh The reports shall must be prepared 

on forms provided by the superintendent of public 

instruction.• 

Section 17. 
0 20-9-212. 

Section 20-9-212, MCA, is amended to read: 

Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 
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apportionment to the seve,al districts which are entitled to 

a portion of the money according to the apportionments 

ordered by the county superintendent. A separate accounting 

must be maintained fo• each county fund supported by a 

countywide levy for a 

including: 

specific, authorized purpose, 

(a) the basic county tax in support of the elementary 

foundation programs; 

(bl the basic special tax for high schools in support 

of the high school foundation programs: 

(c) the county tax in suppo,t of the transportation 

schedules; 

(d) the county tax in support of the elementary and 

high school district retirement obligations; and 

(e) any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners. 

12) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion the county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 
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(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budge~ed fund 

¼ncladed-in-the-f¼nal-badget-of-each-diatr¼et-and--fer--each 

nenbadgeted-fand established by each district; 

15) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if ne ~ fund is not designated by 

law. Interest and penalties on delinquent school taxes shs¼¼ 

~ be credited to the same fund and district for Which the 

original taxes were levied. 

(7) send all revenue received for a joint district, 

part of which is situated in h¼e that county, to the county 

treasurer designated as the custodian of the revenue, no 

later than December 15 of each year and every 3 months 

~hereat~er after that date until the end of the school 

fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 
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6, part 11; 

(9) register district warrants drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient money 

available in all funds of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by the 

trustees of the district within 3 working days of the 

direction; 

(11) each month give to the trustees of each district an 

itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, a.mounts and types of revenue received, and the 

cash balance; 

(12) remit promptly to the state treasurer receipts for 

the county tax for a vocational-technical center when levied 

by the board of county commissioners under the provisions of 

20-16-202; 

(13} invest the money received from the basic county tax 

in support of the elementary foundation programs and the 

basic special tax in support of the high school foundation 

programs within 3 working days of receipt. The money must be 

invested until the working day before it is required to be 

distributed to school districts within the county or 

remitted to the state. Permissible investments ace specified 
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in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds established to 

account for the taxes received for the purposes specified in 

subsections (l)(a) and (l)(b). 

(14} remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333 for elementary and high school 

district foundation program support, including all interest 

earned and excluding any amount required for high school 

out-of-county tuition under the p~ovisions of 20-9-334, in 

repayment of the state advance for county equalization 

prescribed in 20-9-347. Any funds in excess of a state 

advance must be used as required in 20-9-33l(l)(b) and 

20-9-333(l)(b)." 

Section 18. Section 20-9-213, MCA, is amended to read: 

•20-9-213. Duties of trustees. The trustees of each 

district shall have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

the district. Ne~ person other than the trustees acting as 

a governing board may not expend money of the district. In 

conducting the fiscal business of the district, the trustees 

shall: 

(1) cause the keeping of an accurate, detailed 

accounting of all receipts and expenditures of school money 
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for each fund maintained by the district in accordance with 

generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of the accounting must be open to public inspection 

at any meeting of the trustees. 

(2) authorize all expenditures of district money and 

cause warrants to be issued for the payment of lawful 

obligations; 

(3) issue warrants on any budgeted fund in anticipation 

of budgeted revenues, except that the expenditures may not 

exceed the amount budgeted for the fund; 

( 4) invest any money of the district, whenever in the 

judgment of the trustees the investment would be 

advantageous to the district, by di reeling the county 

treasurer to invest any money of the district in direct 

obligations of the United States government; in savings or 

time deposits in a state or national bank, building or loan 

association, savings and loan association, or credit union 

insured by the FDIC, FSLIC, or NCUA located in the state; or 

in a repurchase agreement as authorized in 7-6-213. All 

interest collected on the deposits or investments must be 

credited to the fund from which the money was withdrawn, 

except that interest earned on account of the investment of 

money realized from the sale of bonds must be credited to 

the debt service fund or the building fund, at the 
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discretion of the board of trustees. The placement of the 

investment by the county treasurer is not subject to ratable 

distribution laws and must be done in accordance with the 

directive from the board of trustees. A district may invest 

money under the state unified investment program established 

in Title 17, chapter 6. 

(5) cause the district to record every transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

which the district is accountable; 

{6) report annually to the county superintendent, not 

later than August¼ ll, the financial activities of each 

fund maintained by the district during the last completed 

school fiscal year, on the forms prescribed and furnished by 

the superintendent of public instruction. Annual fiscal 

reports for joint school districts must be submitted not 

later than September 1 to the county superintendent of each 

county in which part of the joint district is situated. 

(7) whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education; 

(8) cause the accounting records of the district to be 

audited as required by 2-7-503; and 

(9) perform, in the manner permitted by law, other 
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fiscal duties that are in the best interests of the 

district.• 

Seetion-5~-seetiofl-x6-9-xxx7-M€A7-is-a .... ftded-t<>-~~ad~-

•i8-9-riio--Reeording-and-payment Payment of-warrants-by 

cottnty---treasttrero t¼t---fmmed½ately--after--reeei•±ng--a 

dttp½½eate-warrant-or-a-warrant-¼isting-froffl-a-distriet 7 --the 

eottnty--treasttrer--sha¼¼-enter-the-amottnt-and-nttmber-0£-stteh 

warrant-on-h¼s-aceoanting-reeerds-ander-the-fttnd--ident¼P¼ed 

on--sueh--warrant--or-iietinge-~he-recording-of-the-warrants 

sha¼¼-a¼¼ow-for-the-eompatation-of-the-une~pended-amottnt--of 

a-badgeted-fttnd-from-the-aeeottnt¼ng-reeordso 

tit--WheneYer--½t-appears-to-the-eoanty-treasarer-that-a 

badgeted-tand-is-so-near¼y-exhattsted-that--the--issttanee--e£ 

another--varrant--wi¼¼--eattse--the--eyerexpenditttre--0£-stteh 

b~8~et 7 -the-eeanty-treasarer-sha¼¼--im11ediate¼y--netify--the 

appropriate-dietriet-of-the-expended-eondition-of-the-b~dget 

aftd--the--d¼striet--sha¼¼--not-issae-another-warrant-against 

stteh-Eand-that-woa¼d-overexpend-the-badgeto 

t3t--~tter-reeei•ing--a--dap¼ieate--warrant--or--varrant 

20 ¼isting--that--contains--a--warrant--wh¼eh--wi¼¼--exeeed-the 

21 anexpended-ba:¼ance-0£-a-badgeted-fttnd7-the-coanty--treasarer 

22 shall--%maCd%&tely-notity-the-dletriet-of-eaeh-o•erdraEt~-~E 

23 the-district-has-not--eerreeted--the--o•erdra£t--before--the 

24 presentat¼on---ef---the--warrant--£or--payment7--the--ee~ftty 

25 treas~rer-sha¼¼-refase-to-pay-or-register-sach--warraftt--and 
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sha¼i--endorse--aeross-the-taee-ot-sach-warrant-upayment-and 

Re1istration-Retased7-fnsafticient-Badget•--and--retttrn--the 

warrant-to-the-person-presenting-it-tor-payment. 

t•t--Whene•er-a-warrant-wi¼¼-overe~pend-the-eash-ba¼anee 

of--a--bad9eted--or--nonbadgeted--tand7-the-eottnty-treasarer 

sha¼¼-re£ttse-te-pay-or-register--saeh the--warrant--if--the 

distriet--has--sttff±eient--eash--in--a¼¼--other--badgeted-or 

nonbttdgeted-fttndso-ft-the-tota¼-eash-ba¼anee--of--a¼¼--other 

badgeted--and-nonbadgeted-fands-is-not-sttff¼eient-to-pay-the 

warrant7--the--eoanty--treaearer--sha¼i--refase--to--pay--or 

re9ieter-the-warrant-and-sha¼¼-endorse-aefose--the--£aee--ot 

sttch the---warrant---•Payment--and--Registrat±on--Re£ttsed7 

¼nstt£fieient-Pands•-and-retarn-the--warrant--to--the--persen 

presenting--it--£or--paymento--~he--eottnty--treasarer--eha¼¼ 

illllllediate¼y--notity--the-d±strict-of-sach the-refasa¼-to-pay 

or-register-the-warrant-drawn-on-a-nenbad9eted-fttnd•• 

NEW SECTION. Section 19. Effective date. (This act] is 

effective July 1, 1993. 

-End-
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SENATE BILL NO. 178 

IN'l'RODCJCED BY B. BROWN 

A BILL POR AH ACT ENTITLED: "AN ACT EXTENDING CERTAIN 

BUDGET REPORTING PERIODS FOR SCHOOL TRUSTEES AND COUNTY 

SOPERINTENDEll'l'S; RBY~8~118--PA¥JIBlft'----eP---eesee&---HSfll~~ 

IIAR1Uslff8--B¥-A--eetllft¥-'l'llBA89111111T AIIENDIIIIG SBC'l'IONS 7-6-4407 1 

20-5-307~~0-5-312, 20-6-412 1 20-7-705, 20-9-131, 20-9-141 1 

20-9-142, 

20-9-439L 

20-9-211, 

;IQ-9-501L 

20-9-212, 20-9-213, ANB--ae-9-aaaT 

2J)-9~$Cl3L 20-9-506L 20-10-lUL 

20-10-146 1 AND 20-10-147 1 IICA; AND PROVIDING AN EFFEC'l'IVB 

DATE.• 

BE IT ENACTED BY TSE LEGISLATURE OF THE STATE OF IION'l'ANA: 

Section 1. Section 20-9-131, MCA, is amended to read: 

"20-9-131. Final budget -ting. (1) On the to..rth 

~ Monday in ~a¼y August, at the tiae and place noticed 

pursuant to 20-9-115, the trustees of each district shall 

meet to consider the preli■inary budget subaitted to or 

prepared by the county superintendent, including all 

information and any attach■ents required by law. 

(2) The trustees ■ay continue the meeting fro■ day to 

day but ■hall adopt the final budget for the district and 

determine the a■ounte to be raised by tax levies for the 

district not later than the seeon<I !.!!!!!!!!. Monday in Auguet 
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and before the fixing of the taz levies for each district. 

Any taxpayer in the district ■ay attend any portion of the 

trustees' meeting and be heard on the budget of etteh the 

district or on any itea or amount contained in such the 

budget.• 

SECTION~ SECTION 20-5-307, MCA, IS AMENDED TO READ: 

•20-5-307. Budgeting, levy requireaent, and paying 

el..,ntary tuition. (l) The tuition a■ount that has been 

established in 20-5-305 ■uat be paid during the ensuing 

school fiscal year. The trustees of the eleaentary district 

shall include the a■ount in the tuition fund of the 

preli■inary budget. If the trustees should fail to include 

the a■ount or any portion of it in the preliminary budget, 

they shall adjust the budgeted a■ount in adopting the final 

budget to provide for the total tuition amount that is due 

during the ensuing school fiscal year. The adjustment is not 

subject to the budget adjust■ent provisions of 20-9-132. 

(2) The county superintendent shall report the net 

tuition fund levy require■ent for each el.-entary district 

to the county ~issionera on the eeeand ~ IIOnday of 

Auguat, and a levy on the district must be made by the 

county ca-iaalonera in accordance with 20-9-142. The levy 

require■ent must be calculated by subtracting from the total 

eapenditure 4110unt authorized in the final tuition fund 

budget the au■ of the fund balanc~ in the tuition fund at 
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the end of the iomediately preceding school fiscal year plus 

any other anticipated aoney that -y be reali•ed in the 

tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition a1110unts owed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payaents aust be made in Deceaber, and the reaaining 

payaents ■ust be -de by June 15 of the fiscal year. 

(4) Any unanticipated tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current school fiscal year must be deposited in a separate 

account of the district alscellaneous prograaa fund and ■ay 

be used for that year in the -nner provided for in that 

fund. For the ensuing school fiscal year, the receipts aust 

be credited to the district general fund budget.• 

SECTION 3. SECTION 20-5-312, MCA, IS AMENDED 'l'O REAi>: 

"20-5-312. Reporting, budgeting, and payaent for high 

school tuition. (1) Except as provided in subsection (2), on 

March 15, the trustees of each high school district shall 

deter■ine the rate of tuition for the current schoal fiscal 

year by: 

(a) totaling the previous school fiscal year's 

expenditures fro■ the district general fund, the debt 

service fund, and, if the pupil is a resident of another 
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county, tbe retireaent fund; 

(bl dividing the amount deteralned in subsection (l)(a) 

above by the October l enroll■ent of the district for the 

previous school fiscal year, as reported to the office of 

public instruction for purposes of accreditation pursuant to 

20-7-102 and 20-9-344; and 

(c) subtracting from the amount determined in 

subsection (l)(b) the per-ANB amount allowed by the 

foundation program schedules and the per-ANB amount that is 

the ANB value per mill calculated pursuant to 20-9-366, 

multiplied by the number of permissive and retirement mills 

levied. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for tull-ti■e high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the nallles, addresses, and resident districts of the 

pupils attending the schools of the district under 

approved tuition agreement; 

an 

(bl the nuaber of days of school attended by each 

pupil; 
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(c) the amount, if any, of each pupil's tuition payaent 

that the trustees, in their discretion, have the authority 

to waive; and 

(d) the rate of current school fiscal year tuition, as 

deter■ined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported inforaation to the superintendent of each district 

in which the reported pupils reside. 

(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in his 

district and attending an out-of-district high school under 

approved tuition agreements, he shall determine the total 

amount of tuition due the out-of-district high schools on 

the basis of the following per-pupil schedule: the rate of 

tuition, number of pupils attending under an approved 

tuition agreement, and other inforaation provided by each 

high school district where resident district pupils have 

attended school, 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334, In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 
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the high school tuition obligations established under this 

section out of ,the first money realized froa the county 

basic special tax for high schools. The remaining 

obligations ■ust be paid by June 15 of the school fiscal 

year. The payments ■ust be ■ade to the county treasurer of 

the county where each high school entitled to tuition is 

located. Except as provided in subsection (8), the county 

treasurer shall credit tuition receipts to the general fund 

of the applicable high school district, and the tuition 

receipts must be used in accordance with the provisions of 

20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, •ust be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition a1DOunt in the tuition 

fund of the preli■inary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy require■ent for each high 

school district to the county commissioners on the aeeond 

fourth Monday of August, and a levy on the district must be 

-de by the county co.iiasioners in accordance with 

20-9-142. The levy requir-nt ■ust be calculated by 
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subtracting froa the total expenditure aaount authorized in 

the final tuition fund budget the sua of the fund balance in 

the tuition fund at the end of the i-iately preceding 

school fiscal year plus any other anticipated 110ney that may 

be realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included in the county superintendent's 

notification. Payments must be made whenever there is a 

sufficient aaount of caah available in the tuition fund but 

no later than the end of the school fiacal year for which 

the budget ls adopted. However, if the trustees of either 

the sending or receiving high school district feel the 

tranafer privilege provided by this subsection is being 

abused, they aay appeal to the county superintendent of 

schools, who shall hold a hearing and either approve or 

dieapprove the transfer. 

(8) Any unanticipated tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current school fiscal year ■ust be deposited in a separate 

account of the diatrict ■iscellaneous progr- fund and aay 

be used for that year in the aanner provided for in that 

fund. For the ensuing school fiscal year, the receipts ■ust 

be credited to the district general fund budget.• 

SECTION 4. SECTI~ 2D-6-fl.2. IICAr IS AIIBIID~TO ~EAD: 

•20-6-412. Property ta,,: ,raluatlon after district 
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boundary change. The property tax valuation used under the 

provisions of 20-9-142 for the purposes of fixing the tax 

levies. except the debt service fund tax levy, for a 

district that has had a boundary change at any time before 

the seeand fourth Monday in August shall include the 

property tax valuation of any territory added to the 

district by such boundary change or exclude the property tax 

valuation of any territory detached ftom the district by 

such boundary change.• 

SECTION 5. SECTION 20-7-705, MCA. IS AMENDED 'l'O READ: 

•20-7-705. Adult education fund. (1) A separate adult 

education fund ■ust be established when an adult education 

progr- is operated by a district ot community college 

district. The financial administration of the fund must 

co■ply with the budgeting, financing, and expenditure 

provisions of the laws govetning the schools. 

(2) Whenever the trustees of a district establish an 

adult education progru, 

they shall establish an 

under the provisions of 20-7-702, 

adult education fund under the 

provisions of this section. The adult education fund is the 

depository for all district aoney received by the district 

in support of the adult education program. Federal and state 

adult education progra■ aoney must be deposited in the 

■iscellaneous progra■s fund. 

(3) The trustees of a district aay authorize the levy 
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of a tax of not acre than l mill on the district, except 

that trustees of a county high school district that is not 

unified with an elementary district or of a K-12 school 

district formed under the provisions of 20-6-701 may 

authorize a levy of not 110re than 2 mills on the district, 

for the operation of an adult education progrU1 when the 

superintendent of public instruction has approved the 

educational program to be supported by the levy. The 

trustees shall obtain the approval of the superintendent of 

public instruction before the fourth Monday of June in order 

to include the expenditures to be financed by the levy in 

the preliminary budget. The superintendent of public 

instruction shall pr011ulgate rules and forms for the 

approval. 

(4) Whenever the trustees of a district decide to offer 

an adult education prograa during the ensuing school fiscal 

year, they shall budget for the cost of the program in the 

adult education fund of the preli■inary budget, Any 

expenditures in support of the adult education prograa under 

the final adult education budget ■ust be aade in accordance 

with the financial ad■inistration provisions of this title 

for a budgeted fund, 

(5) When a tax levy for an adult education prograa that 

has been approved by the superintendent of public 

instruction is included as a revenue ite■ on the final adult 
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education budget, the county superintendent shall report the 

levy requireaent to the county coaaiasionera on the aeeond 

fourth Monday of August and a levy on the district must be 

aade by the county coaaissioners in 

20-9-142," 

accordance with 

SECTlON 6. SECTION 20-9-141 1 MCA, IS AIIBIIDIID 'l'O READ: 

"20-9-141. ~tatian of general fund net levy 

requirl!llent by COUDty superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Deter■ine tbe funding required for the district's 

final general fund budget less the aaount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

progra.m requir.,..,nt to be met by a district levy as provided 

in 20-9-303; and 

(ii) any additional general fund budget aaount adopted 

by the trustees of the district under the provisions of 

20-9-145 and 2D-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Deter■ine the 110ney available for the reduction of 

the property tax on the district for the general fund by 

totaling, 

(ii anticipated federal 110ney received under the 
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provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act: 

(ii) anticipated tuition payaents for out-of-district 

pupils under the provisions of 20-5-303, 20-5-307, 20-5-312, 

and 20-5-313; 

(iii) general fund balance reappropriated, 

established under the provisions of 20-9-104; 

(iv) anticipated or raappropriated state iapact 

received under the provisions of 20-9-304; 

as 

aid 

(V) anticipated or reappropriated revenue from property 

taxes and fees i111p0sed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated revenue from local governaent 

severance taxes as provided in 15-36-112: 

(viii) anticipated revenue from coal gross proceeds 

under 15-23-703; 

(ix) anticipated interest to be earned or reappropriated 

interest earned by tbe investaent of general fund cash in 

accordance with the provisions of 20-9-21314); 

(x) anticipated revenue fr- corporation license taxes 

collected fr- financial institutions under the provisions 

of 15-31-702; and 
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(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that -Y be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 

(c) Notwithstanding the provisions of subsection (2), 

subtract the money available to reduce the property tax 

required to finance the general fund that has been 

determined in subsection (l)(b) from any additional general 

fund budget amount adopted by the trustees of the district 

as the permissive aaount under the provisions of 20-9-145 to 

determine the general fund permissive net levy requirement. 

(d) Subtract any amount remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requireaent. 

(2) The county superintendent shall calculate the 

nUJDber of ■ills to be levied on the taxable property in the 

district to finance the general fund permissive net levy 

requirement by dividing the amount determined in subsection 

(l)(C) by the BUii of: 

(a) the aaount of guaranteed tax base aid that the 

district will receive for each ■ill levied, as certified by 

the auperintendent of public instruction, and 

(b) the taxable valuation of the district divided by 
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1,000. 

(3) The net general fund levy reguirement determined in 

subsections (l)(c) and (l)(d) ■ust be reported to the county 

C0111111.issioners on the second~ Monday of August by the 

county superintendent as the general fund per■iasive net 

levy requirement and the additional general. fund levy 

requirement for the district, and a levy must be set by the 

county comaisaioners in accordance with 20-9-142.• 

SECTION 7. SECTION 20-9-U2 1 MCA1 IS AMBNDED TO READ: 

•20-9-142. Pixi119 and levying uzea by board of county 

«-iaaionera. On the aeeoncl !!:!!!£!!!. Monday in August, the 

county superintendent shall pl.ace before the board of-county 

comaissioners the final adopted budget of the district. It 

is the duty of the board of county coaaissioners to fix and 

levy on all the taxable value of all the real and personal 

property within the district all district and county 

taxation required to finance, within 

provided by law, the fiMil budget.• 

the liaitations 

SECTION 8. SECTION 20-9-439 1 MCA, IS AIIBIIDED TO READ, 

•zo-9-t39. CClapltati- of net levy requir-nt 

procedure wben levy inadequate. (1) The county 

superintendent shall coapute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) determine the total ■oney available in the debt 
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service fund for the reduction of the property tax on the 

district by totaling: 

( i) the end-of-the-year fund balance in the debt 

service fund, less any limited operating reserve as provided 

in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the invest-nt of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other ■oney anticipated by the trustees to be 

available in the debt service fund during the ensuing school. 

fiscal year from such sources aa legally authorised aoney 

transfers into the debt service fund or from rental incoae1 

(bl the total aaount available to reduce the property 

tax, deter■ined in subsection (l)(a), must be subtracted 

from the final budget expenditure amount for the debt 

service fund as established in 20-9-438; 

(C) the net debt service fund levy requirement 

deter■ined in subsection (l)(b) ■uat be reported to the 

county ~issioners on the aeeoftd fourth Monday of August 

by the county superintendent as the net debt service fund 

levy requir-nt for the district, and a levy must be ■ade 

by the county c~iasionera in accordance with 20-9-142. 

(2) If the i.o.rd of county co-issioners fails in any 

school fi ■cal year to ■aka a levy for any issue or aeries of 
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bonds of a school district sufficient to raiae the money 

necessary for payaent of interest and principal becoming due 

during the next ensuing school fiscal year, in any amounts 

established under the proviaions of this section, the holder 

of any bond of the issue or aeries or any taxpayer of the 

district aay apply to the district court of the county in 

which the school district is located for a writ of aandate 

to compel the board of county com■iasionera of the county to 

aate a sufficient levy for such purposes. If, upon the 

hearing of the application, it appears to the satisfaction 

of the court that the board of county cca.iaaionera of the 

county has failed to aake a levy or has aade a levy that is 

insufficient to raise the amount required to be raised as 

established in the aanner provided in this section, the 

court shall deter■ine the amount of the deficiency and shall 

issue a writ of aandate directed to and requiring the board 

of county c01111issionersr at the next meeting for tbe purpose 

of fixing tax levies for county purposes, to fix and aake a 

levy against all taxable property in the school district 

that is sufficient to raise the a■ount of the deficiency, 

The levy is in addition to any levy required to be ■ade at 

that ti■e for the ensuing school fiscal year. Any coats that 

aay be allowed or awarded the petitioner in the proceeding 

■uat be paid by the ■e■bers of tbe board of county 

com■iaaioners and aay not be a charge against the school 

-15- SB 178 

l 

2 

3 

4 

5 

6 

7 

e 
g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0178/03 

district or the county.• 

SECTION 9. SECTION 20-9-501 1 MCA, IS AMENDED TO READ: 

•20-!1-501. Retire■ent fund. (1) The trustees of a 

district employing personnel who are members of the 

teachers• retic-eaent system or the public employees' 

retirement system or who are covered by unemployment 

insurance or who ac-e covered by any federal social security 

syate■ requiring employer contributions shall establish a 

retir■-nt fund for the purposes of budgeting and paying the 

employer's contributions to the systems. The district's 

contribution for each employee who is a member of the 

teachers' retirement system must be calculated in accordance 

with Title 1!1, chapter 4, part 6. The district's 

contribution for each employee who is a ■e■ber of the public 

e■ployees' retireaent ayst- ■ust be calculated in 

accordance with 19-3-801. The district's contributions for 

each e■ployee covered by any federal social security system 

aust be paid in accordance with federal law and regulation~ 

The district•a contribution for each eaployee who is covered 

by uneaployaent insurance must be paid in accordance with 

Title 3!1, chapter 51, part 11. 

(2) Tbe trustees of a district required to aake a 

contributio.n to a aystea referred to in subsection (1) shall 

include in the retireaent fund of the preliminary budget the 

esti■ated a■ount of the employer's contribution. After the 

-16- SB 178 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0178/03 

final retirement fund budget has been adopted, the trustees 

shall pay the employer contributions to the systems in 

accordance with the financial administration provisions of 

this title. 

(3) When the final retireaent fund budget has been 

adopted, the county superintendent shall establiah the levy 

requireaent by: 

(a) deterainlng the swa of the money available to 

reduce the retireaent fund levy requireaent by adding: 

(i) any anticipated 110ney that may be realized in the 

retirement fund during the ensuing school fiscal year, 

including anticipated revenue froa property taxes and fees 

iaposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521, 

61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local government severance 

taxes on any other oil and gas production occurring after 

December 31, 1988; 

(iii) coal groas proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation as 

deterained by subtracting the aaount of the end-of-the-year 

fund balance earaarked as the retirement fund operating 

reserve for the ensuing school fiscal year by the trustees 

fr011 the end-of-the-year fund balance in the retire-nt 

fund. The retireaent fund operating reserve may not be aore 

than 35\ of the final retireaent fund budget for the ensuing 
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school fiscal year and aust be used for the purpose of 

paying retireaent fund warrants issued by the district under 

the final retireaent fund budget; and 

(v) any other revenue anticipated that may be realised 

in the retireaent fund during the ensuing school fiscal 

year, excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), 

subtracting the aoney available for reduction of the levy 

requireaent, as deterained in subsection (3)(a), froa the 

budgeted aaount for expenditures in the final retirement 

fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requireaenta 

aeparately for all eleaentary school districts, all high 

school districts, and all coaaunity college districts of the 

county, including any prorated joint district or special 

education cooperative agreeaent levy requireaents; and 

(b) report -ch levy require-nt to the county 

~issioners on the aeeoee !!?!!ill Monday of August as the 

respective county levy requireaents for ele-ntary district, 

high school district, and .,._unity 

retirement funds. 

college district 

(5) The county coaaissioners shall fix and set the 

county levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a 
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joint elementary district or a joint high school district 

-st be prorated to each county in which a part of the 

district ia located in the su,e proportion aa the district 

AIU! of the joint district ia distributed by pupil residence 

in each county. The county superintendents of the counties 

affected shall jointly deteraine the net retirement fund 

levy requirement for each county as provided in 20-9-151. 

(7) The net retirement fund levy requirement for 

districts that are ~ra of special education cooperative 

agr-nts ■ust be prorated to each county in which the 

district ia located in th■ aaae proportion as the special 

education cooperative budget ia prorated to the -■-ber 

acbool districts. 'l'he county superintendents of tbe counties 

affected shall jointly deteraina the net retireaent fund 

levy requlr-nt for each county in the sa■e manner aa 

provided in 20-9-151 and the county cc-issioners shall fix 

and levy the net retire-nt fund levy for each county in the 

saae ■-nner aa provided in 20-9-152. 

18) The county superintendent shall calculate the 

nUllber of ■ills to be levied on the taxable property in the 

county to finance the retir-nt fund net levy require■ent 

by dividing the a■ount deter■ined in aubaection (4)fa) by 

tbe au■ of: 

Ca) the .-nt of guaranteed tax baae aid that the 

county will receive for each ■ill levied, aa certified by 
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the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1.000.• 

SECTION 10. SECTION 2D-9-503, MCA 1 IS AIIENDED TO READ: 

•20-9-503. Budgeting, tax levy, and use of the bull.ding 

reserve fund. (1) Whenever an annual building reserve 

authorization to budget is available to a district, the 

trustees shall include such authorized a■ount in the 

building reserve fund of the preli■inary budget. The county 

superintendent aball report such a■ount as the building 

reserve fund levy requirement to the county ~iasioners on 

the aeeond ~ Monday of August, and a levy on the 

district shall be ■-de by the county ~isaioners in 

accordance with 2D-9-142. 

(2) The trustees of any district maintaining a building 

reserve fund shall have the authority to expend moneys fro■ 

such fund for the purpose or purposes for which it was 

authorized without such specific expenditures being included 

in the final budget when, in their discretion, there is a 

sufficient a■ount of money to comaence the authorized 

projects. such expenditures shall not invalidate the 

district' ■ authority to continue the annual i■position of 

the building reserve taxation authorized by the electors of 

the district. 

(3) Whenever there is ■oney credited to the building 
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reserve fund for which there is no i-diate need, the 

trustees aay invest aucb money in accordance with 

20-9-213(4). The interest earned from the investment shall 

be credited to the building reserve fund or the debt service 

fund, at the discretion of the trustees, and expended for 

any purpose authori■ed by law for such fund.• 

SECTION 11. Sl!(:TIOH 20-9-506, NCA, I~AMENDEl:LTO READ: 

·20-9-506. Budgeting and net levy requir-at for 

nonoperating fuad. (l) The trustees of any district which 

does not operate a school 

during the ensuing school 

or will not operate a school 

fiscal year shall adopt a 

nonoperating school district budget in accordance with the 

school budgeting provisions of this title. Such nonoperating 

budget shall contain the nonoperating fund and, when 

appropriate, a debt service fund, The nonoperating budget 

form shall be promulgated and distributed by the 

superintendent of public instruction under the provisions of 

20-9-103, 

(2) After the adoption of a final budget for the 

nonoperating fund, the county superintendent shall COJllpute 

the net levy requireaent for such fund by subtracting from 

the amount authorized by such budget the SWII of: 

(a) the 

nonoperating 

end-of-the-year cash balance of the 

fund or, if it is the first year of 

nonoperation, the cash balance deter■ined under the transfer 
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provisions of 20-9-505; 

(b) the estiaated· state and county 

reimbursements; and 

transportation 

(c) any other moneys that aay become available during 

the ensuing school fiscal year. 

(3) The county superintendent shall report the net 

nonoperating fund levy requir-nt and any net debt service 

fund levy requireaent deterained under the provisions of 

20-9-439 to the county coa■issioners on the seeOftd fourth 

Monday of August, and such levies shall 

district by the county co■■issioners 

20-9-142. • 

be made on the 

in accordance with 

SECTION 12. S~ION 20-10-lH, MCA, IS AMENDED TQ~li:IW: 

"20-10-144. ~tation of r.,,..nuea and net taz levy 

requireaenta for district transportation fund bud9et. Before 

the fourth Monday of July and in accordance with 20-9-123, 

the county superintendent shall coapute the revenue 

available to finance the transportation fund budget of each 

district. The county superintendent sh.1111 compute the 

revenue for each district on the following basis: 

(l) The •schedule ■-cunt• of the preliainary budget 

expenditures that is derived fros the rate schedules in 

20-10-141 and 20-10-142 ■ust be deter■ined by adding the 

following a110unts: 

(a) the sua of the ■azi■ua reillbursable expenditures 
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for all approved school bus routes ..,intained by the 

district (to determine the aaxi■ua reimbursable expenditure, 

■ultiply the applicable rate per bu■ ■ile by the total 

nu■ber of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation coimittee and ■aintained by such district); 

plus 

(b) the total of all individual transportation per diem 

reiaburseaent rates for the district as deter■ined fro■ the 

contracts sub■itted by the district multiplied by the nwober 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated coats for supervised ho■e study or 

supervised correspondence study for the ensuing school 

fiacal year; plllB 

(d) the a■ount budgeted on the preli■inary budget for 

the contingency amount permitted in 20-10-143, except if the 

a■ount exceeds 10\ of the total of subsections (l)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency a■ount on the preli■inary budget ■uat be reduced 

to the liaitation aaount and uaed in this deter■ination of 

the schedule aaount. 

(2) (a) The schedule a.aunt deter■ined in subsection 

(1) or the total preliainary tranaportation fund budget, 

whichever is saaller, is divided by 2 and is used to 
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determine the available state and county revenue to be 

budgeted on the following basis: 

(i) one-half is the budgeted state transportation 

reilllburseaent, ezcept that the state transportation 

reimburse■ent for the transportation of special education 

pupils under the provisions of 20-7-442 must be 50\ of the 

schedule a■ount attributed to the transportation of special 

education pupils; and 

(ii) one-half is the budgeted county transportation fund 

rei■burse■ent and must be financed in the manner provided in 

20-10-146. 

(b) When the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as deter■ined in subsection (3), to reduce the total 

district obligation for financing to zero, any re■aining 

ilJIIOUnt of district revenue and cash reappropriated ■ust be 

used to reduce the county financing obligation in subsection 

(2)(a)(ii) and, if the county financing obligations are 

reduced to aero, to reduce the state financial obligation in 

subsection (2)(a)(i). 

(C) The county revenue require■ent for a joint 

under district, after the application of any district money 

■ubaection (2)(b), ■ust be prorated to each county 

incorporated by the joint district in the same proportion as 

the IINB of the joint district is distributed by pupil 
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residence in each county. 

(3) The total of the aoney available for the reduction 

of property tax on the district for the transportation fund 

aust be deterained by totaling: 

(a) anticipated federal 110ney received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal aoney received in lieu of that federal 

act; 

(b) anticipated payaents froa other districts for 

providing school bus transportation services 

district; 

for the 

(c) anticipated payaents froa a parent or guardian for 

providing school bus transportation service■ for his child: 

(d) anticipated or reappropriated interest to be earned 

by the investaent of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 

taxes and fees laposed under 23-2-517, 23-2-B03, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue froa coal gross proceeds under 

15-23-703; 

19) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after oeceaber 31, 

198B1 
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(h) any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that -y be 

used to finance the transportation fund; and 

(i) any fund balance available for reappropriation as 

determined by subtracting the aaount of the end-of-the-year 

fund balance earaarked as the transportation fund operating 

reserve for the ensuing school fiscal year by the trustees 

fr011 the end-of-the-year fund balance in the transportation 

fund. The operating reserv■ aay not be 110re than 20\ of the 

final transportation fund budget for the ensuing school 

fiscal year and is for the purpose of paying transportation 

fund warrants issued by the district under the final 

transportation fund budget. 

(4) The district levy requireaent for each district's 

transportation fund aust be C011pUted by: 

(a) subtracting the schedule amount calculated in 

subsection (l) froa the total preliminary transportation 

budget aaount; and 

(b) subtracting the aaount of aoney available to reduce 

the property tax on the district, as deterained in 

subsection (3), froa the aaount determined in subsection 

(4)(a}. 

(5) The transportation fund levy requirements 

deterain■d in subsection (4) for each district must be 

reported to the county COll■issionera on the second fourth 
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Monday of August by tbe county superintendent as the 

transportation fund levy requireaenta for the district, and 

tbe levy aust be -d• by the county C01111issioners in 

accordance with 20-9-142." 

SECTION 13. SECTION 20-10-146 1 MCA, IS AMENDED TO READ: 

•20-10-146. County transportation reiabur-nt. (11 

The apportionaent of the county transportation reiabursement 

by the county superintendent for school bus transportation 

or individual transportation that is actually rendered by a 

district in accordance with this title, board of public 

education transportation policy, and the transportation 

rules of the superintendent of public instruction aust be 

the saae as the state transportation reillburae-nt payaent 

ezcept that: 

(a) if any cash was used to reduce the budgeted county 

transportation reiaburseaent under the provisions of 

20-10-144(2)(bl, the annual apportionment is li■ited to the 

bud9et a■ount1 and 

(b) wben the county transportation reiaburseaent for a 

school bu■ has been prorated between two or ■ore counties 

because the school bus is conveying pupils of ■ore than one 

district located in the countie■, the apportionaent of the 

county transportation reillburs-nt ■uat be adjusted to pay 

the a■ount co■puted under the proration. 

(21 Tile county transportation net levy requir-nt for 
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the financing of the county transportation fund 

reillburs-nta to diatricts is co■puted by: 

(a) totaling the net require■ent for all diatricts of 

the county, including rei■bursements to a apecial education 

cooperative or prorated relaburseaents to joint districts1 

(bl determining the Slllll of the money available to 

reduce tbe county transportation net levy requirement by 

adding: 

(i) anticipated ■oney that -y be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue froa property taxes and 

fees i■poaed under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204; 

(ii) net proceeds tazea and local government severance 

taze■ on other oil and gas production occurring after 

Deceaber 31, 1988: 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation fro■ 

the end-of-the-year fund 

transportation fund. The 

balance in the 

county transportation 

county 

fund 

operating reserve ■ay not be ■ore than 35\ of the final 

county transportation fund budget for the ensuing school 

fiscal year and ■ust be used for the purpose of paying 

transportation fund warrants under the county transportation 

fund budget. 
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(v) federal forest reserve funds allocated under the 

provisions of 17-3-213, and 

(vi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

fiscal year; and 

(c) notwitbatanding the provisions of subsection (3), 

subtracting the aaney available as deter•ined in subsection 

(2)(b) to reduce the levy requirement from the county 

transportation net levy requlreaent. 

(3) The net levy require■ant deterained in subsection 

(2)(c) ■ust be reported to the county coaaissioners on the 

seeOftd fourth Monday of August by the county superintendent 

and a levy aust be set by the county cooaissioners in 

accordance with 20-9-142. 

(4) The county superintendent shall apportion the 

county transportation reimbursement fro■ the proceeds of the 

county transportation fund. The county superintendent shall 

order the county treasurer to aake the apportionments in 

accordance with 20-9-212(2) and after the receipt of the 

semiannual stets transportation raillburae■ent payaents.• 

SECTION 14. SECTION 20-10-147 1 NCA 1 IS AMENDED TO READ, 

•20-10-147. Bua depreciation reserve. (1) The trustees 

of a district owning a bus or a two-way radio used for 

purposes of transportation, as defined in 20-10-101, or for 

purposes of conveying pupils to and fro■ school functions or 
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activities aay establish a bus depreciation reserve fund to 

be used for the conversion, reaodeling, or rebuilding of a 

bus or for the replace-nt of a bus or radio. 

(2) Whenever a bus depreciation reserve fund is 

established, the trustees aay include in the district's 

budget, in accordance with tbe school budgeting provisions 

of this title, an a■ount each year that does not ezceed 201 

of the original coat of a bus or a two-way radio. The -nt 

budgeted aay not, over ti-, ezceed 150\ of the original 

coat of a bus or two-way radio. The annual revenue 

requir-nt for each district's bus depreciation reserve 

fund, deterained within the li■itations of this section, 

-st be reported by the county superintendent to the county 

coaaisaioners on the eee<>ftd fourth Monday of August as the 

bus depreciation reserve fund levy requirement for that 

district, and a levy must be made by the county 

coaaiasionera in accordance with 20-9-142. 

(3) Any ezpenditure of bus depreciation reserve fund 

money -•t be within the liaitations of the district's final 

bus depreciation reserve fund budget and the scbOol 

financial administration provisions of this title and -y be 

aade only to convert, remodel, or rebuild buses or to 

replace the buses or radios for which the bus depreciation 

reserve fund was created. 

(4) llhenever the trustees of a district ■aintaining a 
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bus depreciation reserve fund consider it to be in the best 

interest of the district to transfer any portion or all of 

the bus depreciation reserve fund balance to any other fund 

-intained by the district, the trustees shall submit the 

proposition to the electors of the district. The elector• 

qualified to vote at the election shall qualify under 

20-20-301, and the election aust be called and conducted in 

the -nner prescribed by this title for school elections. If 

a -jority of those electors voting at the election approve 

the propo■ed transfer frca the bus depreciation reserve 

fund, the transfer is approved and the truatees shall 

i-iately order the county treasurer to -ke the approved 

transfer.• 

SECTION 15. SECTION 7-6-4407 1 MCA, IS AIIENl>ED TO READ: 

•7-t;-4407. -l.ati- to fiz aaaaal taz lewy. (1) The 

council aust-,.:. 

1!J. on or before the second llonday of August of each 

year, by resolution deteraine the aaount of the city or town 

taxes for all purpo■e■ to be levied and assessed on the 

tazable property in the city or town for the current fiscal 

year, and 

tb) on or before the fourth Monday of Augu■t of each 

year, by r .. olution deteraine the aaount of school district 

tazes for all purposes to be levied and assessed on the 

taxabl■ property in the city or !9WD for the current fiscal 
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year. 

(2) (a) Except as provided in subsection (2J(b), the 

city or town clerk aust at once certify to the county clerk 

a copy of saeh lli resolution, and the county treasurer must 

collect said the taxes as provided in this part. 

(b) In cities where the council has provided by 

ordinance for the collection of saeb lli taxes by the city 

treasurer, the city clerk aust certify a copy of saeh the 

resolution to s■ ¼d the city treasurer.• 

Section 16. Section 20-9-211, MCA, is amended to read: 

•20-9-211. Annual financial report of county 

superintendent. No later than the second Monday in September 

¼ of each school fiscal year, the county superintendent 

shall report to the superintendent of public instruction the 

financial activity during the preceding school fiscal year 

of each district of the county in accordance with the 

reporting requireaenta prescribed by the superintendent of 

public instruction. Beeb'£!!.! reports she¼¼~ be prepared 

on forms provided by the superintendent of public 

instruction.• 

Section 17. Section 20-9-212, JICA, is aaended to read: 

•20-9-212. Dutiee of county treasurer. The county 

treasurer of each county shall: 

(l) receive and hold all school money subject to 

apportionaent and keep a separate accounting of its 
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apportionment to the several districts which are entitled to 

a portion of the aoney according to the apportioruoents 

ordered by the county superintendent. A separate accounting 

must be 111Sintained for each county fund supported by a 

countyvide levy for a specific, authorized purpose, 

including: 

(a) the basic county tax in support of the ele11entary 

foundation prograas; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

(c) the county tax in support of the transportation 

schedules; 

(d) the county tax in support of the elementary and 

high school district retir9ent obligations; and 

(e) any other county tax for schools, including the 

community colleges, which aay be authorised by law and 

levied by the county ~issioners. 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the U10Unt of county school aoney on deposit in -ch of 

the funds enuaerated in subsection Ill of this section and 

the amount of any other ■chool aoney subject to 

apportionment and apportion the county and other ■chool 

money to the districts in accordance with the ■pportionaent 

ordered by the county auperintendent; 
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(3) keep a aeparate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each ba•ted fund 

¼lle¼aeed-in-tlle-tiaa¼-badget-ot-eaeh-d¼etr¼et-all<l--fer--eaetl 

nonbadgeted-tand established by each district; 

(5) except as otherwiae li■ited by law, pay all 

warrants properly drawn on the county or district school 

aoney and properly endorsed by their holder■; 

(6) receive all revenue collected by and for each 

district and deposit these receipts in the fund designated 

by law or by the district if - ~ fund is not designated by 

law. Interest and penalties on delinquent school taxes aha¼¼ 

must be credited to the same fund and district for which the 

original taxes were levied. 

(7) send all revenue received for a joint district, 

part of which is situated in hie l!!!! county, to the county 

treasurer designated as the custodian of the revenue, no 

later than Decellber 15 of each year and every 3 aontbs 

thereafter after that date until the end of the school 

fi11cal year; 

(8) at the direction of the trustees of a district, 

aa■ist the di■trict in the issuance and sale of taz and 

revenue anticipation note■ es provided in Title 7, chapter 
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6, part 11; 

(9) register district warrant• drawn on a budgeted fund 

in accordance with 7-6-2604 when there is insufficient aonay 

available in all funda of the district to make payment of 

the warrant. Redemption of registered warrants must be made 

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by the 

trustees of the district within 3 working days of the 

direction; 

(11) each ■onth give to the trustees of each district an 

it-i•ed report for each fund -intained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, aaounts and types of revenue received, and the 

cash balance; 

(12) ,_it proaptly to the state treasurer receipts for 

the county tax for a vocational-technical center wben levied 

by the board of county ~issioners under the provisions of 

20-16-202; 

(13) invest the money received froa the basic county tax 

in support of the elementary foundation pr09rU1S and the 

basic special tax in support of the high school foundation 

progrUIS within 3 working days of receipt. '!he money ... st be 

invested until the -•king clay before it is required to be 

distributed to school districts within the county or 

r-itted to the state. Peraiasible investaents are apecified 

-35- SB 178 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l.4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0178/03 

in 20-9-213(4). All investment income must be deposited, and 

credited proportionately, in the funds eatabli■had to 

account for the taxes received for the purposes specified in 

subsections (l)(a) and (l)(h). 

(14) remit on a monthly basis to the state treasurer, in 

accordance with the provisions of 15-1-504, all county 

equalization revenue received under the provisions of 

20-9-331 and 20-9-333 for elementary and high school 

district foundation pr09raa support, including all interest 

earned and excluding any amount required for high school 

out-of-county tuition under the provisions of 20-9-334, in 

repayment of the state advance for county equalization 

prescribed in 20-9-347. Any funds in excess of a state 

advance must be used as required in 20-9-33l(l)(b) and 

20-9-333(l)(b)." 

Section 18. Section 20-9-213, MCA, is amended to read: 

"20-9-213. Duties of trustees. The trustees of each 

district shall have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

the district. No! person other than the trustees acting as 

a governing board may !!2!_ expend 110Dey of the district. In 

conducting the fiscal business of the district, the trustees 

shall• 

(1) cause the keeping of an accu['ate, detailed 

accounting of all receipts and expenditures of school money 
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for each fund -intained by the district in accordance with 

generally accepted accounting principles and the rules 

prescribed by the superintendent of public instruction. The 

record of the accounting aauat be open to public inspection 

at any meeting of the trustees. 

(2) authorise all expenditures of district money and 

cause warrants to be issued for the payment of lawful 

obligations: 

(3) issue warrants on any budgeted fund in anticipation 

of budgeted revenues, ezcept that the expenditures -y not 

exceed the amount budgeted for the fundi 

(4) invest any money of the district, whenever in the 

judgment of the trustees the investment would be 

advantageous to the district, by directing the county 

treasurer to invest any money of the district in direct 

obligations of the United States government; in savings or 

time deposits in a state or national ~nk, building or loan 

association, savinga and loan association, or credit union 

insured by the FDIC, PSLIC, or NCOA located in the state: or 

in a repurchase agreeaent as authorised in 7-6-213. All 

interest collected on the deposits or investments ■ust be 

credited to the fund fro■ which the aoney was withdrawn, 

except that interest earned on account of the invest■ent of 

110ney realised fro■ the sale of bond■ ■uat be credited to 

the debt service fund or the building fund, at the 
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discretion of the board of trustees. The place■ent of the 

invest■ent by the county treasurer is not subject to ratable 

distribution lava and ■uat be done in accordance with the 

directive fro■ the board of trustees. A diatrict -y invest 

money under the state unified invest■ent progra■ established 

in Title 17, chapter 6. 

(5) cause the district to record every transaction in 

the appropriate account before the accounts are closed at 

the end of the fiscal year in order to properly report the 

receipt, use, and disposition of all money and property for 

wbich the district is accountable: 

C6) report annually to the county superintendent, not 

later than August i 15, the financial activities of each 

fund -intained by the district during the last co■pleted 

school fiscal year, on the for■s prescribed and furnished by 

the superintendent of public instruction. Annual fiscal 

reports for joint sehool districts ■ust be submitted~ 

later than Septeaber l to the county superintendent of each 

county in wbich part of tbe joint district is situated. 

C7) whenever requested, report any other fiscal 

activities to the county superintendent, superintendent of 

public instruction, or board of public education1 

CBI cause the accounting records of the district to be 

audited as required by 2-7-503; and 

19) perfora, in the -nner per■itted by law, other 
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fiscal duties that are in the beat interests of the 

district.• 

Section 5. --i011-§e-9~ii-y-NeA,-is-Wflded-to-read~-

•i8-9-iiiT--Reeerding-snd-payaent Payment ef-wsrrsnte-b]' 

ee11n~y---trees~rerT t¼t---¼_..iate¼y--sfter--reee¼v¼ng--• 

dap¼ieate--rrsnt-er-•--rrsnt-¼¼ating-f...,.-a-dietriet7--tlle 

eeasty--treasarer--ahe¼¼-enter-tlle--nt-and-nmeer-ef-eaeh 

warrant-c,n-h¼e-aeeeant¼ng-reeerde-andar-the-fand--¼dent¼f¼ecl 

on--■aeh---rrent--er-¼¼et¼ngT...,..._reeerding-ef-the-wsrrante 

aha¼¼-a¼¼--fer-the-eeapatst¼en-of-tha-ane•pended--ant--o£ 

s-badgetecl-fallCl-fr--the-eeeeant*-9-reeor<biT 

tit--WlleneYer--¼t-appeare-to-tlle-eeanty-trea .. rer-tllet-a 

badgetecl-fand-¼■-■o-near¼y-eallaffi:ed-tllat--tbe-u .. anee--o£ 

an01:her--.a~r•a~--ri¼¼--eaaee--~ 

badgetr-tbe--y-treaearer-ltlle¼¼- I 1'¼ate¼y--not¼fy--the 

appropriate-d¼etr¼et-o£-the-e ... aded eoll<lit¼oa-ef-the-badget 

and--tbe--diatr¼et--alle¼¼----¼•aae-anether--rrant-again■t 

■aeh-faMI tllat ■o■ld-OYereapend-tlle-badgetT 

t3t--After-reeet,,¼119--a--dap¼ieate---••ant--or---rrant 

20 liet¼ng--tllat-te¼----•••nt--wlliell--w¼¼¼--e■eeed-the 

21 -apellded M¼aaee of a ballgeloed faallt the-~--tree■arer 

22 ei>aH--¼__.¼aff¼y-nott,fy-tlle-d¼atriet-of-aaeh ......... raftT-¼f 

23 the-di■"riet 1111• llot--eerreet:ed--tha -•draft--llehre--the 

24 pre■e11tatioa---of---the---••-t:--&r pa,-n1=7--tlle---ty 

25 t.--rer-¼¼-fltfaae-to-pay-or-r99*1tt:er-_eh-__ r'l'a111=--and 
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ella¼¼--endorae--aereee-the-faee-of-eaeh-warrant-•Payaent-and 

Reg¼etrat¼011-Refa■ed7-¼nsaffie¼ent-Badget•--and--retarn--the 

-tt■nt-te-the-peraoa-pre■enting-¼t-fer-payaentT 

t•t--Wheneve•-•--rr■nt-wi¼¼-eYere•pend-the-ea■h-laa¼anee 

of--s--bad9etecl--er--nenbadgeted--fand7-the-eeanty-treaearer 

■he¼¼-refaae-te-pay-or-register--saeh the--werrant--if--the 

di■triet--hae--eaffie¼ent--eash--in--a¼¼--ether--bad9etecl-or 

nenbaqeted-fandaT-¼f-the-teta¼-eaah-aa¼anee--ef--a¼¼--other 

baqetad--and-nonbad9etecl-fanda-¼a-not-eaff¼eient-te-pa7-the 

-•••ft~y--~he--eottft~y--i:oreaaarer--allaii--ref~•e--t&--pay--or 

!!9¼ater-th•--••••t-and-ella¼¼-eadoree-aereea--the--faee--of 

eaell ~----•rant---•Payaeet--and--Reg¼etrst¼on--Refaaed7 

¼neaff¼e¼ent-Pand■•-and-retarn-the---•••nt--te--the--per-n 

preaent¼ng--it--for--payaeetT-➔he--eeanty--trea .. rer--el>a¼¼ 

*-d¼ate¼y--net¼fy--the-d¼etr¼et-of-■aeh the-retaea¼-to-pay 

or-reg¼eter-the--rrant-drawn-on-a-nonbadgeted-fandT• 

HEW SECTION. Section 19. Effective date. [This act] is 

effective July 1, 1993. 

-End-
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SENATE BILL NO. 178 

INTRODUCED BY B. BROIIN 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING CERTAIN 

5 BUDGET REPORTING PERIODS FOR SCHOOL TRUSTEES AND COUNTY 

6 SUPERINTENDENTS; RBYfBfll8--PA¥MBll'f----8P---9e11881,---Bf8ftfl!'l' 

7 IMRRAlff8--B¥-A-eeelft¥-ftBASYRBR~ AIIENDING SllCTIONS 7-6-4407 1 

8 

9 

10 

11 

2~-5-307, 20-5-312, 20-6-412. 20-7-705, 20-9-131, 20-9-141. 

20-9-142, 

20-9-'39L 

20-9-211, 

20-9-SOlL 

20-9-212, 20-9-213, AN9--i8-9-iii7 

20-9-503, 20-9-506. 20-10-1,,, 

20-10-146, AND 20-10-147, IICA1 AND PROVIDING AN El'FBCTIVB 

12 DATE.• 

13 

14 BE IT ENAC'l'BD BY TBE Ll!IGISLATURB OF THE STATE OF IIOIITANA: 

15 Section 1. Section 20-9-131, MCA, is amended to read: 

16 "20-9-131. Final budget -ting. (1) On the ~-r~h 

17 ~ Monday in ~•¼Y August, at the tiae and place noticed 

18 pursuant to 20-9-115, th• trustees of each district shall 

19 aeet to consider the preli■inary budget subaitted to or 

20 

21 

22 

23 

prepared by the county superintendent, including all 

infor-tion and any attach■ents required by law. 

(2) The trustees -y continue the -eting fro■ day to 

day but shall adopt the final budget for the district and 

24 deter■ine the a■ounts to be raised by tax levies for the 

25 district not later than the seeOftd fourth Monday in August 

~--
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There are no changes in this bill. 
Please refer to third reading 

(blue) for complete text. 
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