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AfgﬁichbR A& ACT ENTITLED: "AN ACT GENERALLY REVISING E
LAWS RELATING TO BALLOT ISSUE CBMPAIGNS:; SPECIFICALLY
PROHIBITING FALSE PUBLICATIONS RELATED TO A BALLOT ISSUE;

REQUIRING COMPLIANCE REVIEW OF CERTAIN DIRECT-MAIL CAMPAIGNS
RELATED TO BALLOT ISSUES; PROVIDING FOR SUBSCRIPTION TO THE
CODE OF FAIR CAMPAIGN PRACTICES BY OFFICERS OF CERTAIN
POLITICAL COMMITTEES; LIMITING OUT-QF-STATE CONTRIBUTIONS IN
RELATION TO BALLOT ISSUE CAMPAIGNS; PROVIDING FOR AUDITS OF
THE BOOKS OF POLITICAL COMMITTEES WORKING ON INITIATIVE
BALLOT MEASURES; AND AMENDING SECTIONS 13-35-225, 13-35-301,
13-35-302, 13-37-209, AND 13-37-216, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. False publication related to
ballot issue -- penalty. (1) A person may not publish
information for the purpose of influencing the vote of

another perscn on a ballot issue when the person publishing
the information knows that the information is false.
(2) A person who violates this section is guilty of a

misdemeanor and may be punished as provided in 46-18-212.

Section 2. Section 13-35-225, MCA, is amended to read:

"13-35-225. Election materials not to be anonymous. (1}
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whenever a person makes an expenditure for the purpose of

financing communications advocating the success or defeat of

a candidate, political party, or ballot issue through any
broadcasting station, newspaper., magazine, outdoor
advertising Ffacility, direct mailing, poster, handbill,
bumper sticker, or other form of general political
advertising, the communication must clearly and
conspicuously state the name and address of the person who

made or financed the expenditure for the communication,

including in the case of a political committee, the name and

address of the treasurer. Communications in a partisan
election financed by a candidate or a political committee
organized on the candidate's behalf must state the

candidate's party affiliation or include the party symbol.

{2} 1If a document or other article of advertising is

too small for the requirements of subsection (1) to be
conveniently included, the person financing the
communication shall file a copy of the article with the

commigssioner of political practices, together with the

required information, prior to its public distributicn.

{3) If any document or other material prepared to

advocate the success or defeat of a ballot issue and covered

under subsection (1) is directly mailed to more than 50

addressees, the document or other material must be submitted

to _the commissioner not later than the day of
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commissioner shall within 5 working days issue an opinion as

to whether the material is in compliance with subsection
(1).

+3¥(4) 1If information required in subsection (1) is

inadvertently omitted or net printed, upon discovering the
omission, the person financing the communication shall file
notification of the omission with the commissicner within S
days and make every reasonable effort to bring the material

into compliance with subsection (1)."

Section 3. section 13-35-301, MCA, is amended tc read:

*13-35-301. Adoption of code of fair campaign
practices. The following code of fair campaign practices is
adopted by Montana:

"There are basic principles of decency, honesty, and
fair play that every candidate for public office and every

officer of a political committee in the United States has a

moral obligation to observe and uphold, in order that, after
vigorously contested but fairly conducted campaigns, our
citizens may exercise their constitutional right to a free
and untrammeled choice and the will of the people may be
fully and clearly expressed on the issues before the
country. Therefore:

I will conduct my campaign in the best American
tradition, discussing the issues as 1 see them, presenting

my record and policies with sincerity and frankness, and
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criticizing without fear or faver the record and policies of

my cpponent and his my opponent's party whiek thai merit

such criticism.

T will defend and uphold the right of every gualified
American voter to full and equal participation in the
electoral process.

1 will conduct my campaign without the use of personal
vilification, character defamation, whispering campaigns,
libel, slander, or scurrilous attacks on my oppesition
opponent or his my opponent's personal or family life.

I will not use campaign material of any sort whien that
misrepresents, distorts, or otherwise falsifies the facts,
nor will I use malicious or unfounded accusations which that
aim at creating or exploiting doubts, without justification,
as to the loyalty and patriotism of my opposition.

I will not make any appeal to prejudice based on race,
sex, creed, or national origin.

I will not wundertake or condone any dishonest or
unethical practice which that tends to corrupt or undermine
our American system of free elections or which that hampers
or prevents the full and free expression of the will of the
voters,

Insofar as is possible, I will immediately and publicly

repudiate support deriving from any individual or group

whieh that resorts, on behalf of my candidacy or the

—4-
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position of my political committee or in opposition to that

of my opponent or an opposing political committee, to the

methods and tactics that I have pledged not to use or
condone . ""
Section 4. Section 13-35-302, MCA, is amended to read:

"13-35-302. Candidates and officers of political

committees to be given opportunity to subscribe to campaign
practices code -- publicity. (1} The commissioner of
eampatgn political practices shall prepare a form which that
contains the code of fair campaign practices provided for in

13-35-301 and a place for a candidate or officer of a

political committee to sign the form and to indicate that

the candidate or officer endorses, subscribes to, and
pledges to abide by the code.
(2) P¥ach candidate required to file statements or

reports with the commissioner and each officer of a

political committee registered under 13-37-201 shait must be

sent a copy of this form. Signing the form is voluntary, and
a failure or refusal to sign is not a violation of the
election laws. A form shat® must be sent for each election
as soon as feasible. The signed form sha¥} must be returned
to the commissioner.

(3) The commissioner shall supply the secretary of
state, the county registrars, and the city and town clerks

with forms. Any candidate or officer of a political
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committee not required to file with the commissioner but
wishing to subscribe to the code may obtain the form from
the commissioner, the secretary of state, a county
registrar, or a city or town clerk and may sign the form and

deliver it to the commissioner."

Seaction 5. Section 13-37-209, MCA, is amended to read:

*13-37-209. Inspection of records -- random _audits

required. (1) Accounts kept by the campaign treasurer of a
candidate or political committee may be inspected under
reasonable circumstances before, during, or after the
election to which the accounts refer by the campaign
treasurer of any opposing candidate or political committee
in the same electoral district. The right of inspection may
be enforced by appropriate writ issued by any court of
competent jurisdiction. The campaign treasurers of political
committees supporting a candidate may be joined with the
campaign treasurer of the candidate as respondents in saeech a

proceeding.

{(2) For each election at which there are one or more

ballot measures, the commissioner shall audit the

statements, records, funds, accounts, and reports of one

political committee working on an initiative ballot measure

for which a criminal or civil action for a violation of this

chapter is not barred by the applicable statute of

limitations. The audited committee must be selected at

_6..
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random. The commissioner shall conduct the audit to

determine whether:

(a) expenditures have been made only in furtherance of

authorized activities and in acceordance with applicable

laws;

{b) the committee collected and accounted properly for

all revenues and receipts arising from its activities; and

(¢) all reports and statements required by law are

prepared in accordance with applicable laws and standard

principles of accounting and fully disclose the nature and

scope ¢of the activities conducted by the committee.

{3) The result of audits conducted under this section

must be published by the commissiconer in written audit

reports. The reports are public documents and must be made

available by the commissioner to any member of the public

upon regquest.
(4) There is an audit fee imposed on the audited

political committee equal to 0.2% of the total money that

the pelitical committee spent on the initiative campaign.

The fee is due upon completion of the audit. The

commissioner may retain the fee to cover the audit costs."

Section 6. section 13-37-216, MCA, is amended to read:
®13-37-216. Limitations on contributions. {1) Aggregate
contributions for all elections in a campaign by an

individual, other than the candidate, to a candidate and
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political committees organized on h:s the candidate‘s behalf
are limited as follows:

(a) for candidates filed jeintly for the office of
governor and 1ieuténant governor, not to exceed $1,500;

(b)) for a candidate toc be elected for state office in a
statewide election, other than the candidates for governcr
and lieutenant governor, not to exceed $750;

{c) for a candidate for public service commissicner,
district court judge, or state senator, not to exceed $400;
and

{d) for a candidate for any other public office, not to
exceed $250,

(2) For the purposes of this subsection, an independent
committee means a committee whieh that is not specifically
organized on behalf of a particular candidate or whick that
is not controlled either directly or indirectly by a
candidate or candidate's committee and which that does not
act Jointly with a candidate or candidate's committee in
conjunction with the making of expenditures or accepting
contributions. For the purpose of limitation on
contributicns, political party organizations are independent
committees. Aggregate contributions by an independent
committee to a candidate and political committees organized
on his a candidate's behalf for all elections in a campaign

are limited as follows:
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{a) for candidates filed jointly for the offices of
governor and lieutenant governor, not to exceed $8,000;

{b) for a candidate to be elected for state office in a
statewide election, other than the candidates for governor
and lieutenant governor, not to exceed $2,000;

(c) for a candidate for public service commissioner,
not to exceed $1,000;

(d)y for a candidate for the state senate, not to exceed
$600;

(e) for a candidate for any other public office, not to
exceed $300.

{3) Aggregate contributions accepted from persons

residing or political committees organized outside of

Montana by a political committee organized in Montana to

support or oppose a Montana ballot issue may not exceed 49%

of total contributions to the political committee in Montana

in _any reporting period.

t34(4) The limitations imposed by this section do not
apply to public funds contributed to a candidate under part

3 of this chapter.”

NEW SECTION. Section 7. codification instruction.
fSection 1] is intended to be codified as an integral part
of Title 13, chapter 35, part 2, and the provisions of Title

13, chapter 35, apply to ([section 1].

NEW SECTION. Section B. severability. If a part of

_9_
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[this act)] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [(this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0176, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
The bill revises the laws relating to ballot issue campaigns by prohibiting false publications related to a ballot issue,

requiring compliance review of certain direct-mail campaigns related to ballot issues and limiting out-of-atate
contributions in relation to ballot issue campaigns.

ASSUMPTIONS:
1. A Grade 12 0.50 FTE will be necessary in the Office of the Commissioner of Political Practices {(commissioner) in order
to meet the increased workload added by this bill. It is assumed that an average year will include 400 scheool special

levy elections, 15 major school bond issues, various county and local bond issues, and statewide ballot issues.

The commissioner must issue an opinion within five working days of receipt of direct mail material which advocates the

passage or defeat of a ballot issue. It is assumed that during the primary election cycle in 1994 (FY9%4), six statewide

wallot issues will reguire issuance of opinions. Review of these will reguire contracted services expsnses of $30,000

(estimated at £5,000 par issue) for consultation with experts for both sides of each ballot issue.

3. Tha bill reguires one audit of a political committee per election at which there is at least one ballot issue and allows
for an audit £2e to be charged to cover audit costs. It is impossible to predict the fiscal impact, which could range
from $500 to $20,000 depending on the size, complexity and duration of the committee (OLA). The commissioner would need
contracted services authority to provide for payment of the audit costs and this probably would require statutory

[ 5]

authority.
FIS IMPACT : FY ‘94 FY ‘385
Current Law Proposed Law Difference Current Law Proposed Law Difference

FTE 3.25% 2.75 0.50 3.25 1.75 0.50
Personal Services 97,697 110,697 13,000 98, 021 111,021 13,000
Operating Expenses 31,315 61,315 30,000 29,135 29,135 G
Equipment 1,525 1,525 0 1,564 1,564 V]
Debt Service 232 232 0 0 .0 o

Total 130,769 173,769 43,000 128,720 141,720 13,000
Funding:
General Fund 130,769 173,769 43,000 128,720 141,720 13,000
TECHNI N H

Following section 5, a state special revenue account and a statutorxy appropriation probably should be inserted for the
deposit of the audit fee and the payment of audit costs.

2293 V5773

DAVID LEWIS, BUDGET DIRECTOR DATE DON BIANCHI, PRIMARY SPONSOR IDATE
Office of Budget and Program Planning

Fiacal Note for SBQl76, as introduc

sﬂdﬂ'é




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0176, second reading.

PESCRIPTION QF PROPOSED LEGISLATION:

The bill revises the laws relating to ballot issue campaigns by providing for subscriptions to the code of fair campaign
practices and limiting out-of-state contributions in relation to ballot issue campaigns.

ASSUMPTIONS :

1. The additional workload imposed on the Office of the Commissioner of Political Practice would be absorbed within the
current level budget request.

FISCAL, IMPACT:
Minimal impact from the current level budget request.

»7 P
) - .

-~

~

PRIMARY SPONSCOR DATE

2-/7-93
e RT3 ; '7 , ,
DAVID LEWIS, BUDGET DIRECTOR DATE DON BIANCHI,
Office of Budget and Program Planning

Fiscal Note for SB0176, second readin

SB /7i*2
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AFPROVED BY COMMITTEE
ON STATE ADMINISTRATION

SENATE BILL NO. 176
INTRODUCED BY BIANCHI, ELLIOTT, DOWELL, BARDANOUVE,
HARDING, SWANSON, BRANDEWIE, WANZENRIED, B. BROWN,

DOHERTY, S. RICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO BALLOT ISSUE CAMPAIGNS; SPE€IFiCAbbLY
PROHIBIPING-FALSE-PUBEIEATIONS-RELAPED-FO-~A-—-DABROP--E55UE
RBQBiREHG-EGHPbiAHEB—RBViBH—BFvEERTAiN-Biﬂﬂe?-HA*E—EAHPAEGNS
REEAFSR--P6-BALEGE-$350HES+ PROVIDING FOR SUBSCRIPTICN TO THE
CODE OF FAIR CAMPAIGN PRACTICES BY OFFICERS OF CERTAIN
POLITICAL COMMITTEES; LIMITING OUT-OF-STATE CONTRIBUTIONS IN
RELATION TO BALLOT 1SSUE CAMPAIGNS; PROVEIPING-POR-AEBDITS-OF
THB-BGBKS-BP——PQS*?EEAB-—EGMHi?TEBS--HBRK*HG—-GH--*N*TE&T{VB
BAbBBOP-MEASUREST AND AMENDING SECTIONS 33-35-2257 13-35-301,

13-35-302, 33-37-2097 AND 13-37-216, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
REW-9EEF{ON<- - -Section-tr-—-Patse--publication--reiated-to
battot-+ssue-—--- penaityf-—fif——A--person—-may—-nat-—pubiéah
information--for——the--purpeae——of——infiueneing--the—vate—oé
anothef-persen—on-a—bniiot—issue*vhen-the-pefsan—-pubiishing
the-information-knowa—that-the-information-ia-falses
fa}——A—-peraen--who-viointes-thia-section-is-guiity—ef-a

pisdemeanor-and-may-be—punished-as-previded-in-46-18-212<
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Seetion-2s--Sectiton-13-35-2257-MEA7-ta-amended-to-reads

833-35-2257--Blection-materiats-not-to-be-anenymouss—+i}
Whenever-a-person-makes-an-expenditure-for—-the--purpose-—-of
financing-communications-advocating-the-sucesss-osr-defeat-of
a--candidate;--poiitical--partyr-or-batiot-issue-through-any
broadeasting---stationy---newspaperr----magaziner——-—-outdoor
advertising——facitieyr-—direct—-mailingr--poscerr--handbiltis
bumper---stickery;---or-—-other—-form—-of-—generat--potitiecat
advertisingy;-—-the---communieation----must----ctearty----and
conspicacusty--state—-the-name-and-address—of-the-person-whe
made-er-financed--che--expenditure--for-~the--communicationy
tnciuding-in-the-case-of-a-potiticat-committee;-the-name-and
address—-of--the--treasurer-—-€ommunications--in--a-partisan
etection-financed-by-a-candidate-or--a--potitical--committee
organized---en---the---candidatets--behatf--must--state——the
candidatels-parey-affitiation-or-+nctude-the-party-symboi-

t2y--if-a-decument-or-other-articte--cf--advertising——is
tee--smaii--for--the--requirements--ef--subsection-tti-to-be
cenvenientiy--—-inciuded;---the----persen-—--financing-—--the
communication--shaii--fite--a--copy--of-the-articite-with—the

commissioner of--political--practices;--together—-with--ethe

required-informattony-prior-to-its-pubiic-diskributions

t33--if-any--document--or--other—-material--prepared--ta

advecate-the-success-or-defeat-of-a-baitiot-issue-and-coverad

under--subsection--tiy--is--directiy--maited-te-more—than-50

-2~ SB 176

SECOND READING
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addresaseesr-the—document-ocr—other-pateriai-must—be-submitted

to-the-commiasiener-not—tater—than-the-day-of—-maitingz——Fhe

commissioner—shati-within-5-workina-days-tssue-an-opinion-as

to--whether--the—-matertal--is—in-compliance-with-subseceion
£iy=

t31t4} If-information-reguired--in--subsection--{ti}—-is

inadvercentiy-—omitted--or-not-printedy;-upan-diacovering-the
omissiony-the-person-financing-the-communication-shati--fite
notifreacion-—-of-the-omiasston-with-the-commiastener-within-5
days-and-make-every-reasenable-effort-to-bring-the—-material
into-cempliance-with—subhaeceion-{t14-4

Section 1. sSection 13-35-301, MCA, is amended to read:

"13-35-301. Adoption of code of fair campaign
practices. The following code of fair campaign practices is
adopted by Montana:

"There are basic principles of decency, honesty, and
fair play that every candidate for public office and every

officer of a political committee in the United States has a

moral obligation to observe and uphold, in order that, after
vigorously contested but fairly conducted campaigns, our
citizens may exercise their constitutional right to a free
and untrammeled choice and the will of the people may be
fully and clearly expressed on the issues before the
country. Therefore:

1 will conduct my campaign in the best American

-3- 5B 176
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tradition, discussing the issues as I see them, presenting
my record and policies with sincerity and frankness, and
criticizing without fear or favor the record and policies of

my opponent and his my opponent's party whieh that merit

sueh criticism.

I will defend and uphold the right of every gualified
American voter to full and equal participation 1in the
electoral process.

I will conduct my campaign without the use of personal
vilification, character defamation, whispering campaigns,
libel, slander, or scurrilous attacks on my oppesition
cepponent or his my opponent's perscnal or family life.

I will not use campaign material of any sort whieh that
misrepresents, distorts, or otherwise falsifies the facts,
nor will I use malicious or unfounded accusations which that
aim at creating or exploiting doubts, without justification,
as to the loyalty and patriotism of my opposition.

I will not make any appeal to prejudice based on race,
sex, creed, or national origin.

I will not undertake or condone any dishonest or
unethical practice whieh that tends to corrupt or wundermine
our American system of free elections or whieh that hampers
or prevents the fyll and free expression of the will of the

voters,

Insofar as is possible, I will immediately and publicly

—4- SB 176
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repudiate support deriving from any individual or group
whiech that resorts, on behalf of my candidacy or the

position of my political committee or in opposition to that

of my opponent or an opposing political committee, to the

methods and tactics that 1 have pledged not to use or
condone.""
Section 2. sSection 13-35-3102, MCA, is amended to read:

=3}3-35-302. Candidates and officers of political

committees to be given opportunity to subscribe to campaign
practices code -- publicity. (1) The commissioner of
campatgn political practices shall prepare a form which that
contains the code of fair campaign practices provided for in

13-35-301 and a place for a candidate or officer of a

political c¢ommittee to sign the form and to indicate that

the candidate or officer endorses, subscribes to, and
pledges to abide by the code.
{2) Each candidate required to file statements oOr

reports with the commissioner and each officer of a

political committee registered under 13-37-201 shai} must be

sent a copy of this form. Signing the form is voluntary, and
a failure or refusal tco sign is not a violation of the
election laws. A form shaii must be sent for each election
as soon as feasible, The signed form shail must be returned
to the commissioner.

(3) The commissioner shall supply the secretary of

_g- SB 176
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state, the county registrars, and the city and town clerks

with Fforms. Any candidate or officer of a political

committee not required to file with the commissioner but
wishing to subscribe to the code may obtain the form £rom
the commissioner, the secretary of state, a county
registrar, or a city or town clerk ané may sign the.form anqg
deliver it to the commissioner.”
Section-57--Section-13-37-269,-MCA;-is-amended-to-read:

133-33-2897--Enspection—-of--records -—---random—-audits

regquireds {3} Aeccounta-kept-by-the-campaign-treasurer--of--na
candidate--or--politicai--committes--may--be-inspected—under
reassnabie--circumstances——before;——during;--or--after---the
etection—-ko--which-—the--acesunts--refer--by--the--campatgn
treasurer--ef--any-epposing-ecandidate-or-poiiticai—committee
tn-the-same-etectorat-district--FPhe-right-af-inapection——may
be--enforced--by--appropriate--writ--tasued--by-any-coure-of
competent-Jurisditctions-FThe-campaign-treasurers-of-potieieca
committees-supporting-a-candidate-may--be--joitned--with--the
campaign-treasurer-of-the-candidate-as-respondents-in-such-a

proceeding~

t2)——Fer--each-—eltection--at-which-there-are-one-or-more

batiot--measuresy-—-the-—--commissioner——-shaii-—-audit---the

statementasr-—records;—-fundsy-—accountary-—and-reporta-of-one

poatiticat-committee-working-on-an-initiative-baltiot-—-—measure

for-which-a-eriminal-or-civii-action_for-a-viotation—af-this

-6~ SB 176
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chapter———i8——-not——-barred--by--the——appiicable—-stacute-—-af

timttationsc-Phe--audited--committee--muat—-be--selected-—ad

randoms----Fhe--commisstoner--shaii--conduct-—the-——audre~—ta

determine-whethers

taj--expenditures-have-bean-made-enty—in-furtherance-—-of

authorized--activities—-and--in--accordance-—with-appticabie

tawsy

thy--the-committee-cotiected-and-acecounted-properiy——for

ati-revenues-and-receipea-arising-from—its-activitiesr-and

{te)-—ail--seports——and——statementa——required--by-iaw-are

prepared-in-acecordance-with--appiicabie--taws--and--atandard

prineiplies—-af-—-accounting-and-fuity-disciose-the-natore-and

seope—of-the-getivities-conducted-by-the-committeer

t3}--Phe-resuit-of-audits-conducted-under--this—--section

nust——be--pubiished--by—-the--commissioner——in-written-audit

reportss-Fhe-reports-are-pubiic-documents—and-must-—-be——made

avaiiabie-—by-—the--commissioner-to-any-member-of-the-pubiic

upen-regquests

téy--there-its-—an—-andit-—fee—-imposed--on—-the—-audired

petiticai-~committee——equat--to—-6-2%-0f-the-totat-money-that

the-poltiticat-committee-spent-on-—the--initiative-—campaigqns

FPhe---fee---is-—--due——upon--compietion--of~--the--andits-—Fhe

commissioner-may-retain—the-fee-to-cover-the-andit—-costast

Section 3. Section 13-37-216, MCA, is amended to read:

®13-37-216. Limitations on contributions., (1) Aggregate
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contributions for all elections in a campaign by an
individual, other than the candidate, toc a candidate and

political committees organized on ks the candidate's behalf

are limited as follows:

(a) for candidates filed jointly for the office of
éovernor and lieutenant governor, not to exceed $1,500;

(b) for a candidate to be elected for state office in a
statewide election, other than the candidates For governor
and lieutenant governor, not to exceed $750;

(c¢) for a candidate for public service commissicner,
district court judge, or state senator, not to exceed $400;
and

(d) for a candidate for any other public office, not ta
exceed $250.

{2) For the purpeses of this subsection, an independent
committee means a committee whieh that is not specifically
organized on behalf of a particular candidate or whiteh that
is not controlled either directly or indirectly by a
candidate or candidate's committee and whieh that does not
act jointly with a candidate or candidate's committee in
conjunction with the making of expenditures or accepting
contributions. For the purpose of limitation on
contributions, political party organizations are independent
committees. Aggregate contributions by an independent

committee to a candidate and political committees crganized

—a- SB 176
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on his a candidate's behalf for all elections in a campaign
are limited as fallows:

{a) for candidates filed jointly Efor the offices of
governor and lieutenant governor, not to exceed $8,000;

(b) EFor a candidate to be elected for state office in a
statewide election, other than the candidates for governor
and lieutenant governor, not to exceed $2,000;

{c) for a candidate for public service commissioner,
not to exceed $1,000;

(d) for a candidate for the state senate, not to exceed
$600;

{e} for a candidate for any other public office, not to
exceed $300,

(3) Aggregate contributions accepted from persons

residing or political committees organized outside of

Montana by a political committee o¢rganized in Montana to

support or oppose a Montana ballot issue may not exceed 49%

of total contributions to the political committee in Montana

in any reporting period.
+33(4}) The limitations imposed by this section do not
apply to public funds contributed to a candidate under part
3 of this chapter."
NEW-SEEPEON:—-Section-Fr--Cediftcatton——---- instructions
{Section-1}-is-intended-vo-be-codified-as-an--integrai--pare

of-Pitie-13r-chapter-35y-parct-27-and-the-provisions-of-Pitie

“g- 5B 176
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t3r-chapter-35;-apply-to-fsection-iis

NEW SECTION. Section 4. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act) is invalid in one or more of its applications, the part
remaing in effect in all wvalid applications that are
severable from the invalid applications.

-Engd-
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SENATE BILL NO. 176
INTRODUCED BY BIANCHI, ELLIOTT, DOWELL, BARDANOUVE,
HARDING, SWANSON, BRANDEWIE, WANIENRIED, B. BROWN,

DOHERTY, S. RICE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO BALLOT ISSUE CAMPAIGNS; SPBEIPIEALBY
PROHIPITING-PALSE-PUBLICATIONS-REBLATED-FO--A--BARLOT- - I8SUE;
REGUIREING-COMPLIANER-REVEEW-OP-CERTAIN-DIRBET-MATb-CAMPAIGNS
RBBATED--P0-BABLOP-$98UB8; PROVIDING FOR SUBSCRIPTION TO THE
CODE OF FAIR CAMPAIGN PRACTICES BY OFFICERS OF CERTAIN
POLITICAL COMMITTEES:; LIMITING OUT-OF-STATE CONTRIBUTIONS IN
RELATION TO BALLOT 1SSUE CAMPAIGNS; PROVIBING-POR-AUDIPS-OP
PHE-DOONS-OP- -PObITICAL——COMMEPTBRG - -WORKENG - -ON--EINIPIAPIVE
PALBLOP-MEASURES; AND AMENDING SECTIONS 33-35-225y 13-35-301,

13-35-302, 33-37-2897 AND 13-37-216, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NBW-SBEPION: —-Section-i7--Paise--publication--related-te
batlot-issue~—--—— penaityf--fti—-h--peesen——nay——noe——pubiish
infarmation-—for--the--purpose—-of—-infivencing—-the-vote-of
another-person-on—a—baiiot-iaaue-when-the-person--pnbiishing
the-information-knows-that-the-information-is-faiser
f2)—-A—~persan——uho-vie}ates-this—seetion—ia-guiity-oi—a

misdemeanor-and-may-be-punished-as-provided-in-46-310-2¥2x
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Beétion-i:w—Seetion—ia-BS-2251—HEA1—is-n-ended—to-readf

513-35-2257--Blection-materiais-not-to-be-anenymousr-¢t4
Whenever-a-person-makes-an-expenditure-for--the—-purpose--of
financing-communicationa-advocating-the-succesn-or-defeat-of
a--candidater—-petiticai--partyy-or-batist-issue-through-any
broadeasting---stationy---newspaperry-—--magaziney----outdeor
advertinsing--faciltityr--direet--maitingr--postery—-handbiitiy
bunper—--atiekerr——-or———ather—-iern—-eé——generai~—peiitiea}
udvertiuingr—-—the-—-eo-nunieabion--——-ust—-—-cieariy—-——and
conspicuous}y--state--the—nane—nnd—addresa-of-the-peraon—who
Amade-or-financed--the--expenditure--for--the--cemmunicationy
including-in-the-case-of-a-potitical-committeey-the-name-and
addreaa——af--ehe——trensnrerr--EQ-nunieakiens——ia--a—partisan
election-financed-by-a-candidate-or--a—-pstiticai--commiteee
organized---on---the---candidateis--behaif--must--atate—-the
candidate*s—party-aiiéliation—or-ineinde—the-paety—synboi:

f?i--if—a—ducument—er-other—articie--of-—adveetiainq~—§s
tee——anaii-—Eor—-the--requirenenta——of——anbaection-fii—to—be
eonveaéeneiy——-inc&udedr-——the———-person--—-§§naneing----the
commnnteatton--shati--€fite--a--copy-—of-the-articte-with-the

commisaioner of--political--practicesy--together—-with--the

required-information;-prior-te-its-pubtic-distribneionz

{3} -if-any--document--or--other--material--prepared--to

advocate-the-success-or-deteat-of-a-batiot-issue-and-covered

onder--subsection- —t1}--is--directiy--maiied-to-more-than-56

-2- SB 176
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addrensees;-the-document-or-other-matertal-muat-be-submitted

ta-the-commissioner-not-iater-than-the-day-of--maiting---The

commissioner-shali-within-S-working-days-isaue-an-epinion-as

to——whether--the--material--is-in-compliance-with-subsection

tidr

£33{4} ¥f-information-required--in--subsection—-ti}--is

inadvertentiy--omitted--or-not-printedr-upon-discovering-the
omissiony—the-person-financing-the-communication-shati--€ite
notification--of-the-omiasion-with-the-commissioner-within-56
days-and-make-every-reasonabie-effort-to-bring-the--material
into-compiiance-with-subsection-tiy:4

Section 1. Section 13-35-301, MCA, is amended to read:

*13-35-301. Adoption of «code of fair campaign
practices. The following code of fair campaign practices is
adopted by Montana:

*There are basic principles of decency, honesty, and
fair play that every candidate for public office and every

officer of a political commitiee in the United States has a

moral obligation to observe and uphold, in order that, after
vigorously contested but fairly conducted campaigns, our
citizens may exercise their constitutional right to a free
and untrammeled choice and the will of the people may be
fully and clearly expressed on the issues before the
country. Therefore:

1 will conduct my campaign in the best American
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tradition, discussing the issues as I see them, presenting
my record and policies with sincerity and frankness, and
criticizing without fear or favor the record and policies of
my opponent and his my opponent's party which that merit
ageh criticism. -

1 will defend and uphold the right of every qualified
American voter to full and equal participation in the
electorai praocess.

I will conduct my campaign without the use of personal
vilification, character defamation, whispering campaigns,
libel, slander, or scurrilous attacks an my eppssitien
opponent or his my opponent'‘'s personal or family life.

I will not use campaign material of any sort whiech that
misrepresents, distorts, or otherwigse falsifies the facts,
nor will I use malicious or unfounded accusations whieh that
aim at creating or exploiting doubts, without justification,
as to the loyalty and patriotism of my opposition.

I will not make any appeal to prejudice based on race,
sex, creed, or national crigin. l

I will not undertake or condone any dishonest or
unethical practice which that tends to corrupt or undermine
our American system of free elections or whieh that hampers
or prevents the full and free expression of the will of the

voters.

Insofar as is possible, I will immediately and publicly
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repudiate suppott deriving from any individual or group
which that resorts, on behalf of wy candidacy or the

position of my political committee or in opposition to that

of my opponent or an opposing political committee, to the

methods and tactics that I have pledged not to use or
condone . "™
Section 2. Section 13-35-302, MCA, is amended to read:

*13-35-302. <Candidates and officers of pelitical

committees to be given opportunity to subscribe to campaign
practices code -- publicity. (1) The commigssioner of
eampaign political practices shall prepare a form whieh that
contains the code of fair campaign practices provided for in

13-35-301 and a place for a candidate or officer of a

political committee to sign the form and to indicate that

the candidate or officer endorses, subscribes to, and
pledges to abide by the code.
{2) Each candidate required to file statements or

reports with the commissioner and each officer of a

political committee registered under 13-317-201 shaii} mugt be

gent a copy of this form, Signing the form ie voluntary, and
a failure or refusal to sign is not a violation of the
election laws, A form shait must be sent for each election
as soon as feasible., The signed form shatt must be returned
to the commissioner.

{3) The commissioner shall supply the 3ecretary of
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state, the county registrars, and the city and town clerks

with forms. Any candidate or officer of a political

committee not required to file with the commissioner but
wishing to subscribe to the code may obtain the form from
the commissioner, the secretary of state, a county
registrar, or a city or town clerk and may sign the form and
deliver it to the commissioner.”
Section-57--Section-13-37-2097-MEA7-in-amended-to-read-

233-33-2095--inspection-—-of -recorda ----random-—-audits

requireds {1} Acceunts-kept-by-the-campaign-treasurer—-of-—-a
candidate--or--potitical--committee--may——be-inspected-under
reasonabie--circumatances--before;--duringry--or—--after--—the
election--to--which--the--accounts--refer--by--the--eampaign
treasurer--of--any-oppesing-candidate-or-potitical-committes
in—the—su-e—eieeto!ai—district=—!he-righe-of—inapection—-may
bem~enfoeced--by-—nppropriatev-vrét--isaued——by—any—court—of
competent-juriadictions-Phe-campaign-treasurers-of-potiticat
committees-supporting-a-candidate-may--be--joined--with--the
campaign-treasurer-ef-the-candidate-as-respondents-in-such-a

proceeding-=

t2)--Por--ecach--eiection--at-which-there-are-sne-or-more

batict--measures;---the———commissioner-——shatt---audit---the

Statementsy--recordsy-—funday--acesuntsr--and-reports-of-one

potiticat-committee-working-sn-an-initiative-batiot--measure

for-which-a-criminat-or-civit-action-fer-a-vietation-of-this

-6~ SB 176



N

(- T - - TS - S A

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

58 0176/02

chapter--—-is——-not--barred--by--the--appitcabie--atatute--of

iimitationss-The-—gudited--comuittee--must--be--selected--at

randoms-——-The-—-comminsioner-—shali--conduct--the--audit--to

determine-whethers

ta}--expenditures-have-been-made-only-in-furtherance--of

authorized--activities--and--in--accordance--with-appiicable

iaws;

tbi--tche-committee-coilected-and-accounted-preperiy--far

ali-revenues-and-receipts-arising-from-its-activitiesr-and

tey—-ati--reports——and--statenenes——-reguired--by-tav-are

prepared-in-accordance-with--appiicabie——ltaws-—and--standasrd

prineipies--of-—aceounting-and-fuily-diseiose-the-natunre-and

scope-of-the-ackivities-conducted-by-the-committees

£3)--Phe-resultt-of-guditas-conducted-under--this--section

mint——be--published--by-—-the—-commissioner—-in-written-audie

reportsr-The-reports-are-pubiie-documents-and-must-—be--made

avaitable--bhy--the-—copminsioner-to—any-member-of-the-publie

apon-reguest<

t44-—Phere-is-—an--aundit—-fee--imposed--on--the--audited

' potitical--committee—~equal--te-8r24-of-the-tokal-money-that

the-palicieat-committee-spent-on-—the--initiakive-—campaigns

The--—fee———in-——dne-—upon--gompietion- —of--the--avdits--The

compigsioner—-nay-retain-the-fee-bo-cover-the-andik-costns®

Section 3. Section 13-37-216, MCA, is amended to read:

®13-37-216. Limitationa on contributions. (1) Aggregate
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contributions for all elections in a campaign by an
individual, other than the candidate, to a candidate and

political committees organized on his the candidate's behalf

are limited as follows:

{a} for candidates filed jointly for the office of
governor and lieutenant governor, not to exceed $1,500;

{(b) for a candidate to be elected for state office in a
statewide election, other than the candidates for governor
and lieutenant governor, not to exceed $750;

{c) for a candidate for public service commissioner,
district court judge, or state senator, nct to exceed $400;
and

{d} for a candidate for any other public office, not to
exceed $250.

{2) For the purposes of this subsection, an independent
committee means a committee which that is not specifically
organized on behalf of a particular candidate or whieh that
is not controlled either directly or indirectly by a
candidate or candidate's committee and whieh that does not
act jointly with a candidate or candidate's committee in
conjunction with the making o©f expenditures or accepting
contributions. For the purpose of limitation on
contributions, political party organizations are independent
committees. Aggregate contributions by an independent

cosmittee to a candidate and political committees organized

-B- SB 176
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on his a candidate's behalf for all elections in a campaign
are limited as follows:

{(a) for candidates filed jointly for the offices of
governor and lieutenant governor, not to exceed $8,000;

(b) for a candidate to be elected for state office in a
statewide election, other than the candidates for governor
and lieutenant governor, not to exceed $2,000;

(c) for a candidate for public service commissioner,
not to exceed $1.000;

{d) for a candidate for the state senate, not to exceed
$600;

(e) for a candidate for any other public office, not to
exceed $300.

{3) Aggregate contributions accepted Exom persons

residing or political committees organized outside of

Montana by a political committee organized in Montana to

support or oppose a Montana ballot issue may not exceed 49%

of total contributions to the political committee in Montana

in any reporting period.

t3¥(4) The limitations imposed by this section do not
apply to public funds contributed to a candidate under part
3 of this chapter."

NEW-BEEPiONT--Geetion-?+--Codificarion-~——~-- inatructions
t9ection-t}-ts-intended-eco-be-codified-an-an—-integrai--part

of-Pitle-i3y-chapter-35y-part-2y-and-the-provisions-of-Pitie

-9- 5B 176
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t3y-chapter-357-apply-to-fasection-1i-

NEW SECTION. Section 4. Severability. I1f a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of ([this
act) is invalid in one or more of its applications, the part
remaing in effect in all valid applications -that are
severable from the invalid applications.

-End-
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