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IN~D~ED BY 

BQii~slr 
'/l 

, -:c.l r AND THE TEACHERS• RETIREMENT BOARD 

' 1Jl( I 
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR TIIE 

PAYMENT OF PUBLIC RETIREMENT BENEFITS 'l'O ALTERNATE PAYEES 

PURSUANT TO FAM.ILY LAW ORDERS; AND AMENDING SECTIONS 

19-3-105, 19-4-706, 19-5-704, 19-6-705, 19-7-705, 19-8-805, 

19-9-1006, AND 19-13-1004, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section l] grants rulemaking authority to the public 

employees' retirement board or the teachers' retirement 

board. [Section 11 provides for the assignment and payment 

of retirement system benefits to alternate payees but 

differs from federal qualified domestic relations orders. 

Alternate payees will not be eligible to receive payments 

that could not otherwise be paid by the retirement system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Alternate payees -- fa.ai ly law 

orders. (1) A participant in a retirement system may have 

the participant's rights modified or recognized by a family 
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law order. 

(2) For purposes of this section: 

(a} "participant" means a member or an actual or 

potential beneficiary, survivor, or contingent annuitant of 

a retirement system designated pursuant to Title 19, chapter 

3, 4, 5, 6, 7, 8, 9, 12, or 13 [this title]; and 

(b) "family law order" means a judgment, decree, or 

order of a court of competent jurisdiction concerning child 

support, parental support, spousal maintenance, or marital 

property rights that includes a transfer of all or a portion 

of a participant's payment rights in a retirement system to 

an alternate payee in compliance with this section. 

(3J A family law order must identify an alternate payee 

by full name, current address, and social security number. 

An alternate payee 1 s rights and interests granted in 

compliqnce with this section are not subject to assignment, 

execution, garnishment, attachment, or other process. An 

alternate payee's rights or interests may be modified only 

by a family law order amending the family law order that 

established the right or interest. 

(41 A family law order may not require: 

(a) a type or form of benefit, option, or payment not 

available to the affected participant under the appropriate 

retirement system; or 

(b) an amount or duration of payment greater than that 

-2- se 173 
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available to a participant under the appropriate retirement 

system. 

(5) A family law order may only provide for payment to 

an alternate payee as follows: 

(a) Service retirement benefit payments or withdrawals 

of member contributions may be apportioned by directing 

payment of a percentage of the amount payable or payment of 

a fixed amount of no more than the amount payable to the 

participant. 

(b) The maximum amount of disability or survivorship 

benefits that may be apportioned to alternate payees is the 

monthly benefit amount that would have been payable on the 

date of termination of service if the member had retired 

without disability or death. 

(c) Retirement benefit adjustments for which a 

participant is eligible after retirement may be apportioned 

only if existing benefit payments are apportioned. The 

adjustments must be apportioned in the same ratio as 

existing benefit payments. 

(d) Payments must be limited to the life of the 

appropriate participant. The duration of payments to an 

alternate payee may be further limited only to a specified 

maximum time, the life of the alternate payee, or the life 

of a specified participant, Payments to an alt~rnate payee 

may be limited to a specific amount per month if the number 
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of payments is specified. The alternate payee's rights and 

interests survive the alternate payee's death and may be 

transferred by inheritance. 

(e) The participant may be required to choose a 

specified form of benefit payment or designate a beneficiary 

or contingent annuitant if the retirement system allows for 

that option. 

(6) The board may assess a participant or an alternate 

payee for all costs of reviewing and administerinq a family 

law order, including reasonable attorney fees. The board may 

adopt rules to implement this section. 

Section 2. Section 19-3-105, MCA, is amended to read: 

•19-3-105. Exemption from taxes and legal process. ~he 

Except as provided in (section l], the right of a person to 

a retirement allowance or any other benefit under this 

chapter and the money in the fund created under this chapter 

a['e not: 

(1) subject to execution, garnishment, attachment, or 

any other process; 

(2) subject to state, county, or municipal taxes except 

for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by an 

15-30-111(2)(c)(ii); or 

amount determined 

(b) a refund paid under 19-3-703 of 

-4-

pu['suant to 

a member's 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

:.c 1063/01 

contributions picked up by an employer after June 30# 1985, 

as provided in 19-3-701; or 

(3) assignable except as in this chapter specifically 

provided." 

Section 3. Section 19-4-706, MCA, is amended to read: 

•19-4-706a Exemption from taxation and legal process~ 

~he Except as provided in [section 1), the pensions, 

annuities, or any other benefits accrued or accruing to any 

person under the provisions of the retirement system a11d the 

accumulated contributions and cash and securities in the 

various funds of the retirement system are: 

(1) exempted from any state, county, or municipal tax 

of the state of Montana except for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by an amount determined pursuant to 

15-30-lll(2)(C)(ii); or 

{b) a withdrawal paid under 19-4-603 of a membe['s 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-4-602; 

(2) not subject to execution, garnishment, attachment 

by trustee process or otherwise, in law or equity, or any 

other process; and 

(3) unassignable except as specifically provided in 

this chapter.'' 

Section 4. Section 19-5-704, MCA, is amended to read: 
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•19-5-704. Exeaption froa taxes and legal process -

exception. {l) Moft~y Except as provided in [section 1), 

money received or to be paid as a member's annuity, state 

annuity, or return of deductions or the right of any of 

these except refunds paid under 19-5-403 of the member's 

contributions picked up by an employer after June 30, 1991, 

as provided in 19-5-402, is exempt from levy, sale, 

garnishment, attachment, or any other process and is 

unassignable except as specifically provided in 19-5-705. 

(2) The first $3,600 or the amount determined pursuant 

to 15-JO-lll(2)(c)(ii) received under this ch.apter is exempt 

from state, county, or municipal taxation." 

Section 5. Section 19-6-705, MCA, is amended to read: 

•19-6-705. Exemption froa taxes and legal process. Any 

Except as provided in [section 11, money received or to be 

paid as a member's annuity, state annuity, or return of 

deductions or the right of any of these is: 

(1) exempt from any state, county, or municipal tax 

except for: 

(a} a retirement allowance received in excess of $3,600 

or adjusted by an amount 

15-30-111(2)(c)(ii); or 

(b) a refund paid under 

determined 

19-6-403 

pursuant to 

of a member's 

contributions picked up by an employer after June 30, 

as provided in 19-6-402: 

1985, 
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(2) exempt from levy, sale, garnishment, alt.:&chment, or 

any other process; and 

(3) unassignable except as specifically provided in 

19-6-706 .•. 

Section 6. Section 19-7-705, MCA, is amended to read: 

•19-7-705. Exemplion from taxes and legal proce~s. Any 

Except as provided in (section l], money received or to be 

paid as a member's annuity, state annuity, or return of 

deductions or the right of any of these is: 

(1) exempt from any state, county, or municipal tax 

except for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by 

15-30-111(2)(c)(ii); 

(b) a refund 

an amount 

or 

paid under 

determined pursuant to 

19-7-304 of a member's 

contributions picked up by an employer after June 30, 

as provided in 19-7-403; 

1985, 

(2) exempt from levy, sale, garnishment, attachment, or 

any other process; and 

( 3} unass ignable 

19-7-706 .•• 

except as specifically provided in 

Section 7. Section 19-8-805, MCA, is amended to read: 

•19-B-805. E~emption fr011 taxes and legal process. Any 

Except as provided in [section l], money received or to be 

paid as a member's annuity, state annuity, or return of 
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deductions or the right of any of these is: 

(1) exempt from any state, county, or municipal tax 

except for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by an amount determined pursuant to 

15-30-111(2)(c)(ii); or 

(b} a refund paid under 19-8-503 of the member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-8-502; 

(2} exempt from levy, sale, garnishment, attachment, or 

any other process; and 

13) unassignable except as specifically provided in 

19-8-806." 

Section 8. Section 19-9-1006, MCA, is amended to read: 

"19-9-1006, Protection frOII legal process 

nonassignability. Except as provided in [section l] and this 

chapter, the benefits payable ~e~ettftder under this chapter 

are not subject to the claims of any creditor of a member, 

beneficiary, or survivor or to attachment, 

other legal or equitable process and 

garnishment, or 

no ~ member, 

beneficiary, or survivor 

commute, pledge, encumber, 

benefits." 

may !!£!_ alienate, anticipate, 

assign, or sell any of stteh the 

Section 9. Section 19-13-1004, MCA, is amended to read: 

•19-13-1004. Protection fr011 legal process 

-8-
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l unassignability. ~h~ Except as provided in [section l], the 

2 benefits payable under this chapter are not subject to the 

3 claims of any creditor of a member, beneficiary, or survivor 

4 or to attachment, garnishment, or other legal or equitable 

5 process. Ho ~ member, beneficiary, or survivor may not 

6 alienate, anticipate, commute, pledge, encumber, assign, or 

7 sell any of sttch the benefits." 

NEW SECTION. Section 10. Codification instruction. 8 

9 

10 

{Section l] is intended to be codified as an integral part 

of Title 19, chapter 3, 4, 5, 6, 7, 8, 9, 12, and 13, and 

11 the provisions of Title 19, chapter 3, 4, 5, 6, 7, B, 9, 12, 

12 and 13, apply to (section 1]. 

13 NEW SECTION. Section 11. Coordination instruction. If 

14 __ Bill No. __ (LC 0246] is passed and approved, [section 

15 l] is to be codified only as an integral part of the general 

16 retirement provisions and the bracketed language in (section 

17 l] replaces the references to the enumerated chapters of 

18 Title 19. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 173 

INTRODUCED BY BARTLETT, J. RICE, FRITZ, BROOKE, 

JACOBSON, B. BROWN, SQUIRES, NATHE, DEVLIN, 

HOCKETT, HARPER, SWIFT, EWER 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

AND THE TEACHERS" RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PAYMENT OF PUBLIC RETIREMENT BENEFITS TO ALTERNATE PAYEES 

PURSUANT TO FAMILY LAW ORDERS; AND AMENDING SECTIONS 

19-3-105, 19-4-706, 19-5-704, 19-6-705, 19-7-705, 19-8-805, 

19-9-1006, AND 19-13-1004, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section l} grants rulemaking authority to the public 

employees' retirement board or the teachers' retirement 

board. (Section ll provides for the assignment and payment 

of retirement system benefits to alternate payees but 

differs from federal qualified domestic relations orders. 

Alternate payees will not be eligible to receive payments 

that could not otherwise be paid by the retirement system. 

BE IT ENACTED BY THE LEGISLATURE OF TP.E STATE OF MONTANA: 

NEW SECTION. Section 1. Alternate payees -- faaily law 
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orders. (1) A participant in a retirement system may have 

the participant's rights modified or recognized by a family 

la._ order. 

(2} For purposes of this section: 

(a) "participant" means a member or an actual or 

potential beneficiary, survivor, or contingent annuitant of 

a retirement system designated pursuant to Title 19, chapter 

3, 4, 5, 6, 7, 8, 9, 12, or 13 (this title]: and 

(b) "family law order" means a judgment, decree, or 

order of a court of competent jurisdiction UNDER TITLE 40 

concerning child support, parental support, spousal 

maintenance, or marital property rights that includes a 

transfer of all or a portion of a participant 1 s payment 

rights in a retirement system to an alternate payee in 

compliance with this section. 

(3) A family law order must identify an alternate payee 

by full name, current address, and social security number. 

An alternate payee's rights and interests granted in 

compliance with this section are not subject to assignment, 

execution, garnishment, attachment, or other process. An 

alternate payee's rights or interests may be modified only 

by a family law order amending the family law order that 

established the right or interest. 

(4) A family law order may not require: 

(a) a type or form of benefit, option, or payment not 

-2- SB 17 3 
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available to the affected participant under the appropriate 

retirement system; or 

(b) an amount or duration of payment greater than that 

available to a participant under the appropriate retirement 

system. 

(5) A family law order may only provide for payment to 

an alternate payee as follows: 

(a) Service retirement benefit payments or withdrawals 

of member contributions may be apportioned by directing 

payment of a percentage of the amount payable or payment of 

a fixed amount of no more than the amount payable to the 

participant. 

(b) The maximum amount of disability or survivorship 

benefits that may be apportioned to alternate payees is the 

monthly benefit amount that would have been payable on the 

date of termination of service if the member had retired 

without disability or death. 

{CJ Retirement benefit adjustments for which a 

participant is eligible after retirement may be apportioned 

only if existing benefit payments are apportioned. The 

adjustments must be apportioned in the same ratio as 

existing benefit payments. 

Id) Payments must be limited to the life of the 

appropriate participant. The duration of payments to an 

alternate payee may be further limited only to a specified 

-3- SB 173 
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maximum time, the life of the alternate payee, or the life 

of a specified participant. Payments to an alternate payee 

may be limited to a specific amount per month if the number 

of payments is specified. The alternate payee's rights and 

interests survive the alternate payee's death and maY be 

transferred by inheritance. 

(e) The participant may be required to choose a 

specified form of benefit payment or designate a beneficiary 

or contingent annuitant if the retirement system allows for 

that option. 

(6) The board may assess a participant or an alternate 

payee for all costs of reviewing and administering a family 

law order, including reasonable attorney fees. The boa.rd may 

adopt rul.es to implement this section. 

Section 2. Section 19-3-105, MCA, is amended to read: 

"19-3-10~. £><emption froa taxes and legal process. ~he 

Except as provided in (section 1], the right of a person to 

a retirement allowance or any other benefit under this 

chapter and the money in the fund created under this chapter 

are not: 

(1) subject to execution, garnishment, attachment, or 

any other process; 

(2) subject to state, county, or municipal taxes except 

for: 

(a) a retirement allowance received in excess of $3,600 

-4- SB 173 
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or adjusted by an amount determined 

15-30-lll(2)(c)(ii); oc 

(b) a cefund paid undec 19-3-703 of 

SB 0173/02 

pursuant to 

a member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-3-701; or 

(3) assignable except as in this chapter specifically 

provided.'' 

Section 3. Section 19-4-706, MCA, is amended to read: 

•19-4-706. E.lCemption 

The Except as provided 

fr011. taxation and legal p~ocess. 

in ~ection l}, the pensions, 

annuities, or any other benefits accrued or accruing to any 

person under the provisions of the retirement system and the 

accumulated contributions and cash and securities in the 

various funds of the retirement system are: 

(l) exempted from any state, county, or municipal tax 

of the state of Montana except for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by an amount determined pursuant to 

l5-30-111(2)(c)(ii), or 

(b) a withdrawal paid under 19-4-603 of a membec's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-4-602; 

{2) not subject to execution, garnishment, attachment 

by trustee process or otherwise, in law or equity, or any 

other process: and 
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(3) unassignable except as specifically provided in 

this chapter. 11 

Section 4. Section 19-5-704, MCA, is amended to cead: 

•19-5-704. he•ption from taKes and legal process 

exception. (1) Me"ey Except as provided in [section 1), 

money received or to be paid as a member"s annuity, state 

annuity, or return of deductions or the right of any of 

these except refunds paid under 19-5-403 of the member's 

contributions picked up by an employer after June 30, 1991, 

as provided in 19-5-402, is exempt from levy, sale, 

garnishment, attachment, or any other process and is 

unassignable except as specifically provided in 19-5-705. 

(2) The first $3,600 or the amount determined pursuant 

to l5-30-lll(2)(c){ii) received under this chapter is e~empt 

from state, county, or municipal taxation.1o 

Section 5. Section 19-6-705, MCA, is amended to read: 

•19-6-705. Exeaption fr011 tazes and legal process. Any 

Except as provided in [section 1), money received or to be 

paid as a member's annuity, state annuity, or return of 

deductions or the right of any of these is: 

(l) exempt from any state, county, or municipal tax 

except for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by an amount 

15-30-lll(2)(c)(ii); or 

-6-
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(bl a refund paid under 19-6-403 of a member's 

contributions picked up by an employer after June 30, 

as provided in 19-6-402; 

1985, 

(2) exempt from levy, sale, garnishment, attachment, or 

any other process; and 

(3) unassignable except as specifically provided in 

19-6-706." 

Section 6. Section 19-7-705, MCA, is amended to read: 

•19-7-705. Exeaption froa taxes and legal process. A"Y 

Except as provided in [section 1), money received or to be 

paid as a member's annuity, state annuity, or return of 

deductions or the right of any of these is: 

(l) exempt from any state, county, or municipal tax 

except for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by 

15-30-lll(2)(C)(ii); 

(b) a refund 

an amount 

or 

paid under 

determined pursuant to 

19-7-304 of a member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-7-403; 

{2) exempt from levy, sale, garnishment, attachment, or 

any other process; and 

(3) unassignable except as specifically provided in 

19-7-706." 

Section 7. Section 19-8-805, MCA, is amended to read: 

-7- SB 173 
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•19-8-805~ Exemption from taxes and legal process. Any 

Except as provided in [section 1), money received or to be 

paid as a member's annuity, state annuity, or return of 

deductions or the right of any of these is: 

(l} exempt from any state, county, or municipal tax 

except for: 

la) a retirement allowance received in excess of $3,600 

or adjusted by an amount determined pursuant to 

15-30-lll(2)(c)(ii); or 

(b} a refund paid under 19-8-503 of the member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-8-502; 

(2) exempt from levy, sale, garnishment, attachment, or 

any other process: and 

(3) unassignable except as specifically p~ovided 

19-8-806." 

Section 8. Section 19-9-1006, MCA, is amended to read: 

"19-9-1006, Protection from legal process 

in 

nonaasignability. Except as provided in [section 1) and this 

chapter, the benefits payable hereander under this chapter 

are not subject to the claims of any creditor of a member, 

beneficiary, or survivor or to attachment, garnishment, or 

other legal or equitable process and ne ~ member, 

beneficiary, or survivor may not alienate, anticipate, 

commute, pledge, encumber, assign, or sell any of s~eh the 

-8- SB 173 
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1 benefits." 

2 Section 9. section 19-13-1004, MCA, is amended to read: 

3 •19-13-1004. Protection from legal process 

4 unassignability. ~he Except as provided in {section l], the 

5 benefits payable under this chapter are not subject to the 

6 claims of any creditor of a member, beneficiary, or survivor 

7 or to attachment, garnishment, or other legal or equitable 

8 process. No ~ member, beneficiary, or survivor may not 

9 alienate, anticipate, commute, pledge, encumber, assign, or 

10 sell any of such the benefits." 

NEW SECTION. Section 10. Codification instruction. 11 

12 (Section 1) is intended to be codified as an integral part 

13 of Title 19, chapter 3, 4, 5, 6, 7, 8, 9, 12, and 13, and 

14 the provisions of Title 19, chapter 3, 4, 5, 6, 7, 8, 9, 12, 

15 and 13, apply to [section 1). 

16 NEW SECTION. Section 11. coordination instruction. If 

17 __ Bill No. __ (LC 0246) is passed and approved, [section 

18 l) is to be codified only as an integral part of the general 

19 retirement provisions and the bracketed language in {section 

20 l] replaces the references to the enumerated chapters of 

21 Title 19. 

-End-
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SENATE BILL NO. 173 

Ul'l'JIODUCED BY BARTLETT, J. RICE, !'RITZ, BROOKE, 

JACOBSON, B. BROMN, SQUIRES, NATHE, DEVLIN, 

HOCKETT, HARPER, SWIFT, EWER 

BY REQUEST OF THE PUBLIC EMPLOYEES' RE'l'IREIIEll'I' BOARD 

AND THE TEACHERS' RETIREIIEN'l' BOARD 

A BILL P0R All ACT 11:lft'ITLED: "AN ACT PROVIDING P0R THE 

PAYMENT OP PUBLIC RETIREIIENT BENEFITS TO ALTERNATE PAYEES 

PURSUAN'l' TO PAIIILY LAIi ORDERS; ANO AIIEIIDING SECTIONS 

19-3-105, 19-4-706, 19-5-704, 19-6-705, 19-7-705, 19-8-805, 

19-9-1006, ANO 19-13-1004, MCA." 

STATEIIENT OP INTENT 

A atateaent of intent ia required for thia bill because 

[■ection l) grant■ ruleaaking authority to the public 

eaployees' retire-nt board or the teacher■' retir-nt 

board. [Section 1) provide■ for the a■■ignaent and payaant 

of retir-nt ay■t- benefit■ to alternate payees but 

differs froa federal qualified d~■tic relation■ order■• 

Alternate payeea will not be eligible to receive payaante 

that could not otherwise be paid by the retir-nt aystea. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP IIONTANA: 

NEW !iECTION. s.ction ,. Alternate pay-• -- r-u, 1-
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orders. 111 A participant in a retir-nt •r•t- _, have 

the participant's rights ■odified or recognised by a faaily 

law order. 

12) Por purposes of this section, 

(a) •participant• aeana a llelllber or an actual or 

potential beneficiary, survivor, or contingent annuitant of 

a retireaent syatea designated pursuant to Title 19, chapter 

3, 4, 5, 6, 7, 8, 9, 12, or 13 (thia title); and 

Cb) "faaily law order• aeans a jud~nt, decree, or 

order of a court of coapetent jurisdiction UNOER_TITLB 40 

concerning child 

.. 1ntenance, or 

support, parental ■upport, apouaa1. 

.. rital property rights that include■ a 

tran■fer of all or a portion of a participant' ■ payaent 

right■ in a retireaent ■yate■ to an alternate payee in 

co■pliance with this section. 

C3) A faaily law order ■uat identify an alternate payee 

by full naae, current address, and social security number. 

An alternate payee's rights and interest■ granted in 

coapliance with thi■ section are not subject to assignaent, 

eaecution, garni■haent, attachaent, or other process. An 

alternate payee's rights or interests aay be ■odified only 

by a fa■ily law order aaending the faaily law order that 

established the right or interest. 

14) A fa■ily law order ■ay not require: 

(a) a type or for■ of benefit, option, or payaent not 
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available to the affected participant under the appropriate 

retireaent systea; or 

Cb) an aaount or duration of payaent greater than that 

available to a participant under the appropriate retire-nt 

system. 

15) A family law order aay only provide for payaent to 

an alternate payee as follows: 

fa) Service retireaent benefit payaents or withdrawals 

of -■ber contributions aay be apportioned by directing 

payment of a percentage of the a■ount payable or payment of 

a fixed aaount of no aore than the aaount payable to the 

participant. 

Cb) The aaxi■u■ aaount of disability or survivorship 

benefits that aay be apportioned to alternate payees is the 

aonthly benefit aaount that would have been payable on the 

date of ter■ination of service if the aeaber had retired 

without disability or death. 

Cc) Retireaent benefit adjustaents for which a 

participant is eligible after retire-nt aay be apportioned 

only if existing benefit payaents are apportioned. The 

adju■taents aust be apportioned in the saae ratio as 

existing benefit payaents. 

Cd) Payments aust be liaited to the life of the 

appropriate participant. The duration of payaents to an 

alternate payee aay be further liaited only to a specified 
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aaxiaua ti-, the life of the alternate payee, or the life 

of a specified participant. Payments to an alternate payee 

aay be li■ited to a specific aaount per aonth if the n..-r 

of payaents is specified. The alternate payee's right■ and 

interests survive the alternate payee's death and aay be 

transferred by inheritance. 

Ce) The participant may be required to choose a 

specified for■ of benefit payment or designate a beneficiary 

or contingent annuitant if the retireaent syste■ allows for 

that option. 

C6) The board aay assess a participant or an alternate 

payee for all costs of reviewing and ad■inistering a fa■ily 

law order, including reasonable attorney fees. The board ■ay 

adopt rules to i■pleaent this section. 

Section 2. Section 19-3-105, MCA, is aaended to read, 

•19-3-105. Bse■ption froa taxes and legal procesa. 'l'tle 

Except as provided in (section l), the right of a person to 

a retireaent allowance or any other benefit under this 

chapter and the aoney in the fund created under this chapter 

are not: 

(1) subject to execution, garnishaent, attachaent, or 

any other process; 

(2) subject to state, county, or •unicipal taxes except 

for: 

(A) a retireaent allowance received in ezceas of $3,600 
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or adjusted by an allO\lnt deter■ined pursuant to 

15-30-lll(2)(c)(ii)l or 

(bl a refund paid under 19-3-703 of a me■ber 1 s 

contributions picked up by an eaployer after June 30, 19B5, 

as provided in 19-3-701; or 

(3) assignable except as in this chapter specifically 

provided.• 

Section 3. Section 19-4-706, MCA, is aaended to read: 

•19-4-706. lbeo,ption fro■ taaation and legAl process. 

~he Except as provided in [section l), the pensions, 

annuities, or any other benefits accrued or accruing to any 

person under the provisions of the retire-nt systea and the 

accusulated contributions and cash and securities in the 

various funds of the retirement systea are: 

(1) exempted fros any state, county, or municipal tax 

of the state of Montana except for: 

(a) a retire■ent allowance received in ezceas of $3,600 

or adjusted by an asount deter■ined pursuant to 

15-30-lll(2)(C)(ii)i or 

(bl a withdrawal paid under 19-4-603 of a ae■ber's 

contributions picked up by an esployer after June 30, 1985, 

as provided in 19-4-6021 

(2) not subject to execution, garniahlllent, attachlllent 

by trustee process or otherwise, in law or equity, or any 

other process, and 
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(3) unassignable except as specifically provided in 

this chapter.• 

Section 4. Section 19-5-704, MCA, ia -■ended to read: 

•19-5-704. lbeo,ption froa ta•es and legAl process 

e•ception. (l) Neney Except as provided in [section l], 

110ney received or to be paid as a ae■ber'a annuity, state 

annuity, or return of deductions or the right of any of 

these except refunds paid under 19-5-403 of the -i»er'a 

contributions picked up by an employer after June 30, 1991, 

as provided in 19-5-402, is exeapt fr011. levy, .. ie, 

9arnishllent, attachaent, or any other process and is 

unassignable except as specifically provided in 19-5-705. 

(2) The first $3,600 or the asount deter■ined pursuant 

to 15-30-lll(2)(c)(ii) received under this chapter is exe■pt 

froa state, county, or municipal taxation.• 

Section 5. Section 1!1-6-705, MCA, is a-nded to read: 

•1!1-6-705. beo,ption fro■ taxes and legAl process. Any 

Except as provided in (section 1) 1 soney received or to be 

paid as a aeaber's annuity, state annuity, or return of 

deductions or the right of any of these is: 

(1) ezempt froa any state, county, or municipal tax 

except for: 

(a) a retireaent allowance received in ezcess of $3,600 

or adjusted by an amount 

15-30-111(2)(c)(ii); or 

-6-
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(bl a refund paid under 19-6-403 of a -r•s 

contributions picked up by an eaployer after June 30, 1985, 

aa provided in 19-6-402; 

(2) exeapt fr011 levy, sale, garnishment, attachaent, or 

any other process: and 

(3) unassignable except as specifically provided in 

19-6-706." 

Section 6. Section 19-7-705, MCA, ia aaended to read: 

"19-7-705. 11z....,tion frca taaes and legal procees. Any 

Except as provided in [section 1), ■oney received or to be 

paid as a aelllber' ■ annuity, state annuity, or return of 

deductions or the right of any of these is: 

(1) exeapt froa any state, county, or aunicipal tax 

except for: 

(a) a retireaent allowance received in excess of $3,600 

or adjusted by an aaount deter■ined pursuant to 

15-30-111(2)1c)(ii); or 

lb) a refund paid under 19-7-304 of • member's 

contributions picked up by an eaployer after June 30, 1985, 

•• provided in 19-7-4031 

(2) exeapt froa levy, sale, garnishaent, attachaent, or 

any other proc-•: and 

(3) unaaaignable except aa specifically provided in 

19-7-706." 

Section 7. Section 19-8-805, HCA, i ■ ■-ended to read: 
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"19-8-805. lb:-,ption frca taa- and legal process. Ally 

Except aa provided in (section ll 1 aoney received or to be 

paid a■ a meaber's annuity, atate annuity, or return of 

deduction■ or the right of any of tha■a la: 

(l) exempt froa any state, county, or aunicipal tax 

except for: 

(a) a retireaent allowance received in excess of $3,600 

or adjusted by an aaount 

15-30-lll(2)(c)(ii); or 

(b) a refund paid under 

deterained 

19-8-503 of 

pursuant to 

the aeaber I a 

contribution■ picked up by an eaployer after June 30, 1985, 

a■ provided in 19-8-502; 

(2) exaapt froa levy, sale, garniahaent, attachaent, or 

any other process; and 

(3) unaasignable except as specifically provided in 

19-8-806." 

Section I. Section 19-9-1006, IICA, is amended to read: 

"19-9-1006. Protection frca 1"9,ill process 

nonasai9nability. Except as provided in [section 11 and this 

chapter, the benefits payable herean~er under this chapter 

are not subject to the claias of any creditor of a -r. 

beneficiary, or survivor or to attachllent, 9arniahlllent, or 

other legal or equitable process and no ~ -aber, 

beneficiary, or survivor aay not alienate, anticipate, 

coa.ute, pledge, encuaber, assign, or sell any of each the 
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l benefits." 

2 Section 9. Section 19-13-1004, MCA, i ■ aaended to read: 

3 "19-13-1004. Protection fr .. legal proce■■ 

4 unasaignability. 'l'he Except as provided in (section 1), the 

S benefits payable under this chapter are not subject to the 

6 clai■s of any creditor of a aeaber, beneficiary, or survivor 

7 or to attachaent, garnishaent, or other legal or equitable 

8 process. No ~ aea.ber, beneficiary, or aurvivor aay ~ 

9 alienate, anticipate, COllllute, pledge, encuaber, assign, or 

10 sell any of ■aeh ~ benefits.• 

11 NEW S~!ON~ Section 10. Codification in■tructi-. 

ll (Section l I ia intended to be codified a■ an inte<Jral part 

13 of Title 19, chapter 3, 4, s, 6, 7, 8, 9, 12, and 13, and 

14 the provision■ of Title 19, chapter 3, 4, 5, 6, 7, e, 9, 12, 

15 and 13, apply to [section 1). 

16 NEW SECTION. Section 11. Coordination in■Uucti-. If 

17 __ Bill NO. __ [LC 0246) la paaaed and approved, [aection 

18 1) ia to be codified only a■ an inte<)ral part of the general 

19 retir-nt provision■ and the bracketed language in [ ■action 

20 11 replace■ the reference■ to the enuaerated cti.pter■ of 

21 Title 19. 

-End-
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SEMATE BILL IIO. 173 

INTRODUCED BY BARTLETT, J. RICE, FRITZ, BROOll:E, 

JACOBSON, 8. BROIIN, SQUIRES, NATHE, DEVLIN, 

HOCKETT, HARPER, SWIFT, EWER 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIRll!:IIENT BOARD 

AND THE TEACHERS' RETIREIIENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR TBE 

PAYMENT 

PURSUANT 

19-3-105, 

OF PUBLIC RET!REIIENT BENEFITS TO ALTERNATE PAYEES 

TO FAMILY LAW ORDERS; AND AMENDING SECTIONS 

19-4-706, 19-5-704, 19-6-705, 19-7-705, 19-8-805, 

19-9-1006, AND 19-13-1004, MCA. 0 

STATEMENT OF INTENT 

A atateaent of intert is required for this bill because 

!section l] grants ruleaaking authority to the public 

employe~s• retire111ent board or the teachers' retireaent 

board. (Section 1) provides for the assigruoent and payaent 

of retireaent syate• benefits to alternate payees but 

differs fro■ federal qualified doaeatic relations orders. 

Alternate payees will not be eligible to receive pay■ents 

that could not otherwise be paid by the retire■ent ayate■. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

N£1!_ SECTION. Section 1. Alternate payees -- f-ily law 

~-·-----
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order■• Ill A participant ln a_retir-nt ayatee -y have 

the participant's rights ■odified or ree09nised by a f-ily 

law order. 

12) For purposes of this section, 

(a) •participant• aeans a 111ellber or an actual or 

potential beneficiary, survivor, or contingent annuitant of 

a retlreaent ayste■ designated pursuant to Title 19, chapter 

3, 4, 5, 6, 7, 8, 9, 12, or 13 [this title); and 

(b) •fa•ily law order• ■eans a judgaent, decree, or 

order of a court of competent jurisdiction UNDER TITLE 40 

concerning child support, parental support, epousal 

aaintenance, or aarital property rights that includes a 

tranafer of all or a portion of a participant's pay■ent 

rights in a retireaent systea to an alternate payee in 

co■pliance with this section. 

(3) A family law order must identify an alternate payee 

by full name, current address, and social security nu■ber. 

An alternate payee's rights and interests granted in 

c011pliance with this section are not subject to aesignaent, 

execution, garnishaent, attachaent, or other process. An 

alternate payee's rights or interests ■ay be ■odified only 

by a fa■lly law order amending the fa■ily law order that 

established the right or interest. 

14) A fa■ily law order may not require: 

(a) a type or form of benefit, option, or payment not 
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available to the affected participant under the appropriate 

retireaent systea; or 

(b) an a110unt or duration of payaent greater than that 

available to a participant under the appropriate retireaent 

system. 

(5) A fa■ ily law order ■ay only provide for pay■ent to 

an alternate payee as follows: 

(a) Service retireaent benefit payaents or withdrawals 

of aeaber contributions aay be apportioned by directing 

pay■ent of a percentage of the a110unt payable or payment of 

a fixed a1110unt of no more than the aaount payable to the 

participant. 

(b) The aaxi■u■ aaount of disability or survivorship 

benefits that say be apportioned to alternate payees is the 

■onthly benefit a■ount that would have been payable on the 

date of termination of service if the ■eaber had retired 

without disability or death, 

(c) Retireaent benefit adjust■ents for which a 

participant is eligible after retireaent ■ay be apportioned 

only if existing benefit payaents are apportioned. The 

adjustaents ■ust be apportioned in the sa■e ratio as 

existing benefit pay■ents. 

(d) Payaents ■ust be li■ited to the life of the 

appropriate participant. The duration of pay■ents to an 

alternate payee ■ay be further li■ited only to a specified 
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■axi■u■ ti■e, the life of the alternate payee, or the life 

of a specified participant. Pay■ents to an alternate payee 

■ay be li■ited to a specific A110unt per 110nth if the nu■ber 

of pay■ents is specified. The alternate payee's rights and 

interests survive the alternate payee's death and aay be 

transferred by inheritance. 

(e) The participant ■ay be required to choose a 

specified for■ of benefit pay■ent or designate a beneficiary 

or contingent annuitant if the retire.ent system allows for 

that option. 

(6) The board ■ay assess a participant or an alternate 

payee for all costs of reviewing and ad■inistering a faaily 

law order, including reasonable attorney fees, The board ■ay 

adopt rules to i■ple■ent this section. 

Section 2. Section 19-3-105, MCA, is amended to read: 

"19-3-105. be■ption fr011 taaes and legal process. ~he 

Except as provided in (section l], the right of a person to 

a retirement allowance or any other benefit under this 

chapter and the 110ney in the fund created under this chapter 

are not: 

(1) subject to execution, garnishment. attach■ent, or 

any other procesai 

(2) subject to state, county, or municipal taxes except 

for: 

(a) a retire■ent allowance received in excess of $3,600 
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15-30-lll(2)(C)(ii): or 

(bl a refund paid under 19-3-703 of 

SB 0173/02 

pursuant to 

a ■eaber's 

contributions picked up by an e■ployer after June JO, 1985, 

as provided in 19-3-7011 O[ 

(J) assignable except as in this chapter specifically 

provided." 

Section 3. Section 19-4-706, MCA, is amended to read: 

"19-4-706. heaption fraa taxation and legal process. 

•he Except as provided in (section lJ, the pensions, 

annuities, or any other benefits accrued or accruing to any 

person under the provisions of the retire•ent syste■ and the 

accu■ulated contributions and cash and securities in the 

various funds of the retirement syste• are: 

(1) exeapted fro■ any state, county, or municipal tax 

of the state of Montana except for: 

(a) a retire■ent allowance received in exceaa of $3,600 

or adjusted by an aaount determined pursuant to 

15-30-111(2)(C)(ii); or 

(b) a withdrawal paid under 19-4-603 of a aeaber's 

contributions picked up by an e■ployer after June 30, 1985, 

as provided in 19-4-602; 

(2) not subject to execution, garniahaent, attactment 

by trustee process or otherwise, in law or equity, or any 

other process; and 
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(31 unassignable except as specifically provided in 

this chapter.• 

Section 4. Section 19-5-704, NCA, is -■ended to read: 

"19-5-704. Baeaptlon fraa tazes and legal proces■ 

ezception. (1) Money Except as provided in [section 1), 

money received or to be paid as a ae■ber'a annuity, state 

annuity, or return of deductions or the right of any of 

these except refunds paid under 19-5-403 of the aeaber's 

contributions picked up by an eaployer after June JO, 1991, 

as provided in 19-5-402, is exe•pt frOILI levy, sale, 

garnishment, attachment, or any other process and is 

unassignable except as specifically provided in 19-5-705. 

(2) The first $3,600 or the a■ount deter■ined pursuant 

to 15-JO-lll(2)(c)(ii) received under this chapter is exeapt 

fro■ state, county, or municipal taxation.• 

Section 5. section 19-6-705, MCA, is a■ended to read: 

"19-6-705. hll!llption fraa taxes and legal process. Any 

Except as provided in [section 1), 1110ney received or to be 

paid as a member's annuity, state annuity, or return of 

deductions or the right of any of these is: 

(1) exempt froa any state, county, or municipal tax 

except for: 

(a) a retireaent allowance received in excess of $3,600 

or adjusted by an amount deter■ ined pursuant to 

l5-JO-ill(2)(C)lii); or 
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(b) a refund paid under 19-6-403 of a -'>er'a 

contributions picked up by an eaployer after June 30, 1985, 

as provided in 19-6-402; 

12) exempt froa levy, sale, garnistuaent, attach■ent, or 

any other process; and 

(l) unassignable except as specifically provided in 

19-6-706." 

Section 6. Section 19-7-705, MCA, is aaended to read: 

"19-7-705. beaption frca tu:ea and le,Jal process. Any 

Except as provided in (section 1), 110ney received or to be 

paid as a ■e■ber's annuity, state annuity, or return of 

deductions or the right of any of these is: 

(1) exempt from. any state, county, or ■uniclpal tax 

except for: 

(a) a retire■ent allowance received in excess of $3,600 

or adjusted by an amount determined pursuant to 

l5-30-lll(2)(c)(ii); or 

( b) a refund paid under 19-7-304 of a ■ember's 

contributions picked up by an e■ployer after June JO, 1985, 

aa provided in 19-7-403; 

(2) ex~pt fr011 levy, sale, garnishaent, attachllent, or 

any other process; and 

(3) unaaaignable except as specifically provided in 

19-7-706." 

Section 7. Section 19-8-805, MCA, ia a-nded to read: 
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"19-1-105. b...,tion frca tazea and lepl prooesa. Ally 

Except •• provided in laection 1) 1 aoney received or to be 

paid•• a -.ber'a annuity, state annuity, or return of 

deductions or the right of any of tha■e ia, 

(1) exe■pt froa any state, county, or ■unicipal taz 

except for: 

(a) a retire■ent allowance received in excess of $3,600 

or adjusted by an aaount deter■ined pursuant to 

15-30-111(2)(c)(ii)i or 

(bl a refund paid under 19-8-503 of the ■eaber'a 

contributions picked up by an employer after June 30, 19S5, 

as provided in 19-8-502; 

(2) exeapt froa levy, sale, garnishment, attachaent, or 

any other process; and 

(3) unassignable except 

19-8-806." 

as specifically provided 

Section 8. section 19-9-1006, MCA, is amended to read.: 

"19-9-1006. Protection frca legal process 

in 

nonaaaignability. Except as provided· in (section 11 and this 

chapter, the benefit■ payable hereander under this chapter 

are not subject to the claims of any creditor of a meaber, 

beneficiary, or survivor or to attachment, garnishment, or 

other legal or equitable process and ne ~ meaber, 

beneficiary, or survivor may not alienate, anticipate, 

c<>a111ute, pledge, encu■ber, assign, or sell any of &Heh the 
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l benefits." 

2 Section 9. Section 19-13-1004, f/lCA, ls amended to read: 

J "19-13-1004. Protection froa legal process 

4 unassignability. '!'he Except as provided in [section 1), the 

5 benefits payable under this chapter are not subject to the 

6 claims of any creditor of a ■e■ber, beneficiary, or survivor 

7 or to attach■ent, garnishaent, or other legal or equitable 

8 process. No ~ ■e■ber, beneficiary, or survivor may~ 

9 alienate, anticipate, co-ute, pledge, encu■ber, assign, or 

10 sell any of stteh the benefits.• 

11 NEW SECTION. Section 10. Codification instruction. 

12 (Section 1) is intended to be codified as an integral part 

13 of Title 19, chapter 3, 4, 5, 6, 7, 8,. 9, 12, and 13, and 

lt the provisions of Title 19, chapter 3, 4, 5, 6, 7, 8, 9, 12, 

15 and 13, apply to (section 1). 

16 NDf SEC'l'ION. Section 11. Coordin.ation inetruction. If 

17 __ Blll No. __ (LC 0246) is passed and approved, (section 

18 1) is to be codified only as an integral part of the general 

19 retlr-nt provisions and the bracketed langua9e in (section 

20 11 replaces the references to the enuaerated chapters of 

21 Title 19. 

-End-
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