
SENATE BILL NO. 166 

INTRODUCED BY TOWE, RYE, FRITZ, S. RICE 

JANUARY 16, 1'993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 23, 1993 

MARCH 13, 1993 

MARCH 17, 1993 

MARCH 19, 1993 

MARCH 22, 1993 

MARCH 22, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
TILL THE 41ST LEGISLATIVE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0, 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST RE]\DING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 99; NOES, 0. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 



53rd Legislature LC 0123/01 

1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~"'""tM INTRODUCED Bl' = r ;, ~~,,-:-~ 

-~) 

~-' 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN 

DEFINITIONS RELATING TO OCCUPATIONAL THERAPY; ESTABLISHING 

CRITERIA FOR THE USE OF OCCUPATIONAL THERAPY TECHNIQUES; 

AMENDING SECTION 37-24-103, MCA; AND PROVIDING AN IJIIMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-24-103, MCA, is amended to read: 

"37-24-103. (Temporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) 11 Board" means the board of occupational therapy 

practice established by 2-15-1859. 

(2) 11 Certified occupational therapy assistant" means a 

person licensed to assist in the practice of occupational 

therapy under this chapter, who works under the general 

supervision of an occupational therapist in accordance with 

the provisions of the Essentials for an Approved Educational 

Program for the Occupational Therapy Assistant, published by 

the American occupational therapy association and adopted by 

the board. 

tZtlll "Department" means the department of commerce 
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provided for in Title 2, chapter 15, part• 18. 

t3ti!l "Occupational therapist" means a person licensed 

to practice occupational therapy under this chapter. 

t4till "Occupational therapy" means the use of 

purposeful activity w±th--an and interventions to achieve 

functional outcomes to maximize the independence and the 

maintenance of health of an individual who is limited by 

physical injury or illness, psychosocial dysfunction, mental 

illness, developmental or learning disability, or the aging 

process, cognitive impairment, or an adverse environmental 

condition ±n--order--to--max±m±ze---±ndependenee,---prevent 

d±sebi¼±~y,--and--ma±ntft±"--hea¼th. The practice encompasses 

e•a¼ttat±on assessment, treatment, and consuitation. 

~reatment--±ne¼ttdes--the--use--of-saperfie±a¼-heat-and-eo¼dT 

±ne¼ttd±ng-hot-paeks,-eo¼d-paeks,-±ee,-paraff±n,--and--water, 

app¼ied--to--the--e¼bow,--forearm,--and--hand,-v±bration-and 

brttsh±n97-treatment-0£-ora¼-motor-eond±t±ons,-and-the-use-of 

therapeutie-deviees-limited-to-the-e¼bow,-£oTearm,-and--hand 

that--the-board-approves-eonsistent-with-the-basie-edueation 

req~irements-for-profeesiona¼-iieensttre-ttnder-this--ehapter. 

~reatment--ie-l¼fflited-to-proeedttres-in-preparetion-for-or-in 

eon;ttnetion-witft-pttrpo~eru¼-aetivity, Occupational therapy 

services may be provided individually, in groups, or through 

social systems. Speeifie-oeeapationa¼ Occupational therapy 

services interventions include but are not limited to: 

-2- 5~ \l,g~ 
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(a) teaching daily living skills; 

(b) developing perceptual-motor skills and 

integrative functioning; 

sensory 

(c) developing play skills and--prevoeatio~al and 

leisure capacities and enhancing educationdl performance 

skills; 

(d) designing, fabricating, or applying epiift~9--or 

se¼ee~ive--adaptive--eqttipment--and--training--in-the-ttee-0£ 

ttpper-extremity--presthe~ies--o~--ttpper--ex~remity--ortftotie 

devices rehabilitative technology, such as selected orthotic 

devices~ and providing training in the functional use of 

assistive technology and upper extremity orthotic or 

prosthetic devicesi 

(e) ttsing-apecifiea¼¼y-des¼gned-e~afts-and-exerc±ses-to 

enhanee-£ttnetiona¼-per£ermance providing for the development 

of emotional, motivational, cognitive, psychosocial, or 

physical components of performance; 

(f) adm¼n¼s~er¼ng-and-±n~erpret±ng-tests-sHeh-ae-mantta¼ 

mttsele--and--range--of--mo~±en;-and providing assessment and 

evaluation, including the use of skilled observation or the 

administration and inter12.retation of standardized or 

nonstandardized tests and measurements to identify areas for 

occupational therapy services; 

19) adapting environments for the handicapped qisabled, 

including assistive technolo9y, such as environmental 
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controls, wheelchair mcdifications, and positioning; 

(h) developing feeding and swallowing skills; 

(i) enhancing and assessing functional performance and 

work readiness through exercise, ranqe of motion~ and use of 

ergonomic principles; 

(j) providii:,<.j neuromuscular facilitation and 

inhibition, including the activation, facilitation~ and 

inhibition of muscle action, both voluntary ~nd involuntary, 

through the use of appropriate sensory stimulation, 

including vibration or brushing, to evoke a Qesired muscular 

response; 

(k) employing physical agent moda_li~!~~-_as defined in 

this section; and 

(1) promoting health and wellness. 

tSt.1.§1_ 11 0ccupational therapy aide" means a person who 

assists in the practice of occupational therapy under the 

direct supervision of an occupational therapist or 

occupational therapy assistant and whose activities require 

an understanding of occupational therapy but do not require 

professional or advanced training in the basic anatomical, 

biological, psychological, and social sciences involved in 

the practice of occupational therapy. 

t6t--nacc~petione¼-tkerepy--essi~tefttn--means--a--per~on 

l±e~flsed--to--ass¼~t-±ft-the-praet±ee-0£-oeeapat±onal-tkerepy 

Hftder-th¼e-ehapter,-who-works-~nder-the-genera¼--scperv±~±on 
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0£---aft---occapat*ona½--therap½st--in--aeeordanee--with--the 

prov±sions-ot-the-Besentia¼s--for--an--Approved--Edaeational 

PrograM-£or-the-0eettpational-~herapy-Assistant7 -pttb¼ishee-by 

the-Ameriean-oeettpa~iona¼-therapy-aeeoeiation7 -as-it-read-en 

ectober-l,-1985~ 

(7) 11 Purposeful activity" means an activity in which 

the individual is an activeLvoluntary participant and is 

directed toward a soal that the individual considers 

meaningful, Purposeful activities are used to evaluate, 

facilitate, restore, or maintain individuals' abilities to 

function within their daily occupations. 

(8) ''Physical agent modalities'' means those modalities 

that produce a response in soft tissue through the use of 

light, water, temperature, sound, or electricity. Physical 

agent modalities are characterized as adjunctive methods 

used in conjunction with or in immediate preparation for 

patient involvement in purposeful activity. Superficial 

physical agent modalities include hot packs, cold packs, 

ice, fluidotherapy, paraffin, water, and other commercially 

available superficial heating and cooling devices. Use of 

superficial physical agent modalities is limited to the 

shoulder, arm, elbow, forearm, wrist, and hand and is 

subject to the provisions of (section 2]. Use of sound and 

electrical physical agent modality devices is limited to the 

elbow_,_f2~arm, __ wrist, and hand an9 is subject to the 
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provisions of [section 3}. (Terminates July 1, 1993--sec. 3, 

Ch. 35, L, 1991.) 

37-24-103. (Effective July 1, 1993) Definitions. As 

used in this chapter, unless the context requires otherwise, 

the following definitions apply: 

( 1) .,Board" means the board of occupational therapy 

practice established by 2-15-1859. 

(2) "Certified occupational therapy assistant" means a 

person licensed to assist in the practice of occupational 

therapy under this chapter, who works under the general 

supervision of an occupational therapist in accordance with 

the provisions of the Essentials f0r an Approved Educational 

Program for the Occupational Therapy Assistant, published by 

the American occupat;onal therapy association and adopted by 

the board. 

t'rtlll "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

t3t l!l "Occupational therapist" means a person licensed 

to practice occupational therapy under this chapter. 

t4till "Occupational therapy" means the use of 

purposeful activity with-aft and interventions to achieve 

functional outcomes to maximize the independence and the 

maintenance of health of an individual who is limited by 

physical injury or illness, psychosocial dysfunction, mental 

illness~ developmental or learning disability, or the aging 

-6-
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process, cognitive impairm~nt, or an a~verse environmental 

condition tn---order--to--mex±mize--independenee,--prevent 

disabi½tty,-and-ma~ntain-hea¼th. The practice encompasses 

eYaiae.tion assessment, treatment, and consul tat ion. 

Occupational therapy services may be provided individually, 

in groups, or through social systems. Spee±fie-eeettpationai 

Occupational therapy servieee interventions include but are 

not limited to: 

(a) teaching daily living skills; 

(b) developing perceptual-motor skills and sensory 

integrative functioning; 

(c) developing play skills and---prevoeat~ona¼ and 

leisure capacities and enhancing educational eerformance 

ski 11s; 

(d) designing, fabricating, or applying splin~s--or 

se¼eeCive-adaptive-eqttipl'llen~-and--train±ng--in--the--use--0£ 

ttpper--extremity--prestftet±es--or--apper--extremity-orthot¼e 

dev¼ees rehabilitative technology, such as selected orthotic 

devices, and providing training in the functional use of 

assistive technology, upper extremity orthotic or prosthetic 

devices: 

(eJ us¼ng-spee¼f±ea¼¼y-designed-erafte-and-exere¼ses-ta 

enhanee-£anetional-per£ormanee providing for the development 

of emotional!. motivational!_ cognitive, or .P!!Y.Sical 

components of performance; 
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(f) adminiseer±n~-and-±nterpreting-tests-stteft-as-man~al 

mttsele--and--range--0£--mot±on;-and providing assessment and 

evaluation, includins the use of skilled observation or the 

administration and inter.e_retation of standardized or 

nonstandardized tests and measurements to ide11tify areas for 

occupational therapy services; 

(g) adapting environments for the handieapped disabl~Q! 

including assistive technology, such as environmental 

controls, wheelchair modifications, and positioning; 

(h) developing feeding and swallowing skills; 

(i) enhancing and assessing functional performance and 

work readiness through exercise, range of motion, and use of 

ergonomic principles; 

(j) providing neuromuscular facilitation and 

inhibition, including the activation, facilitation, and 

inhibition of muscle action~~oth voluntary and involuntary, 

through the use of appropriate sensory ____§_t!mulation, 

including vibration or brushing, to evoke a desired muscular 

reseonse; 

(k) employing physical agent modalities as defined in 

this section: and 

(1) promoting health and wellness. 

t5t1§.l 11 0ccupational therapy aide" means a person who 

assists in the practice ot occupational therapy under the 

direct supervision of an occupational therapist or 

-8-
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occupational therapy assistant and whose activities require 

an understanding of occupational therapy but do not require 

professional or advanced training in the basic anatomical, 

biological, psychological, and social sciences involved in 

the practice of occupational therapy. 

t6t-- 8 0eenpationa¼-therapy--assistafttu--mea"s--a--person 

¼ieensed--to--assist-in-the-practiee-0£-ocettpationa¼-therapy 

ttnder-this-chaptef7-who-wor~e-ttnder-the-genera¼--sttpervisiOn 

0£---an---ocettpationa¼--therapist--in--aeeordanee--with--the 

provieions-ot-the-Bssentia¼s--tor--an--Approved--Bdttcationa¼ 

Program-£or-the-eeettpational-~herapy-Ass¼s~afl~7-p~blisfted-by 

tfte-Affl.erican-oeeu~at~enal-therapy-assoeiatien7-ae-it-read-on 

eetober-½7-¼985. 

(7) "Purposeful activity" means an activity in which 

the individual is an activeL voluntary participant and is 

directed toward a goal that the individual considers 

meaningful. Purposeful activities are used to evaluate, 

facilitate, restore, or maintain individuals' abilities to 

function within their daily occupations. 

(8) "Physical agent modalities" means those modalities 

that produce a response in soft tissue through the use of 

light, water, temperature, sound, or electricity. Physical 

agent modalities are characterized as adjunctive methods 

used in conjunction with or in immediate preparation for 

patient involvement in purposeful activity. Superficial 
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physical agent modalities include hot packs, cold packs, 

ice, fluidotherapy, paraffin, water, and other commercially 

available superficial heating and cooling devices. Use of 

superficial physical agent modalities is limited to the 

shoulder, arm, elbow, forearm, wrist, and hand and is 

subject to the provisions of [section 2]. Use of sound and 

electrical physical agent modality devices is limited to the 

elbow, forearm, wrist, and hand and is subject to the 

provisions of (section 3)." 

NEW SECTION. Section 2. Use of superficial physical 

agent IIOdalities. (1) Except as provided in subsection (2), 

a person may not use occupational therapy techniques 

involving superficial physical agent modalities unless the 

person: 

(a) is a licensed occupational therapist under this 

chapter; 

{b) limits application of superficial agent modalities 

to the shoulder, arm, elbow, forearm, wrist, and hand; and 

(c) has successfully completed 16 hours of instruction 

or training in superficial physical agent modalities and in 

documents competency, as approved by the board, in the 

following areas: 

(i) principles 

properties of l1ghl, 

of physics 

water, 

related 

temperature, 

to 

electricity, as indicated by selected modalities; 

-10-
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(ii) physiological, neurophysiological, and 

electrophysiological changes that occur as a result of the 

application of selected modalities; 

(iii) the response of normal and abnormal tissue to the 

application or modality; 

(iv) indications and contraindications related to the 

selection and application of the modality; 

(v) guidelines for the treatment or administration of 

the modality within 

occupational therapy; 

the philosophical framework of 

(vi) guidelines for educating the patient, including 

information about risks and benefits of the occupational 

therapy techniques; 

(vii) safety rules and precautions related to the 

selected modalities; 

(viii) methods for documenting the effectiveness and 

immediate and long-term effects of treatment in relation to 

task-oriented activities; and 

(ix} characteristics of and guidelines for the use of 

therapy equipment, including safe operation, adjustment, and 

care and maintenance of the equipment. 

(2) A certified occupational therapy assistant who 

works under the direct supervision of an occupational 

therapist may apply superficial physical agent modalities to 

the shoulder, arm, elbow, forearm, wrist, and hand. 

-11-
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NEW SECTION. Section 3. Use of sound and electrical 

physical agent modalities. A person may not utilize 

therapy techniques involving sound or occupational 

electrical physical agent modality devices unless the 

person: 

(1) is licensed under this chapter; 

(2) limits application of scund and electrical physical 

agent modalities to the elbow, forearm, wrist, or hand; and 

(3) (a) provides to the board documentation of 

certification by the hand certification commission, inc., 

and has successfully completed 40 hours of instruction or 

training in sound and electrical physical agent modality 

devices and in documents competency, as approved by the 

board, in the areas provided in [section 2(2)); or 

(b) has successfully completed 100 hours of instruction 

or training in sound and electrical physical agent modality 

devices and in documents competency, as approved by the 

board, in the areas provided in [section 2(2)}. 

NEW SECTION. Section 4. Codification instruction. 

[Sections 2 and 3) are intended to be codified as an 

integral part of Title 37, chapter 24, part 1, and the 

provisions of Title 37, chapter 24, part 1, apply to 

[sections 2 and 3]. 

NEW SECTION. Section 5. Effective date. [This act] is 

effective on passage and approval. 

-End-
-12-
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ON PUBLIC HEALTH, WELFARE 
& SAFETY 

SENATE BILL NO. 166 

INTRODUCED BY TOWE, RYE, FRITZ, S. RICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN 

DEFINITIONS RELATING TO OCCUPATIONAL THERAPY; ESTABLISHING 

CRITERIA FOR THE USE OF OCCUPATIONAL THERAPY TECHNIQUES; 

AMENDING SECTION 37-24-103, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-24-103, MCA, is amended to read: 

"37-24-103. (Teaporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) 11 Board" means the board of occupational therapy 

practice established by 2-15-1859. 

(2) "Certified occupational therapy assistant" means a 

person licensed to assist in the practice of occupational 

therapy under this chapter, who works under the general 

supervision of an occupational therapist in accordance with 

the provisions of the Essentials for an Approved Educational 

Program for the Occupational Therapy Assistant, published by 

the American occupational therapy association and adopted by 

the board. 

titill "Department" means the department of commerce 
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provided for in Title 2, chapter 15, part 18. 

t3tJ.!.l. "Occupational therapist 11 means a person licensed 

to practice occupational therapy under this chapter. 

t4t1.i1 "Occupational therapy" means the use of 

purposeful activity with--an and interventions to achieve 

functional outcomes to maximize the independence and the 

maintenance of health of an individual who is limited by 

physical injury or illness, psychosocial dysfunction, mental 

illnessL developmental or learning disability, er the aging 

process, cognitive impairment, or an adverse environmental 

condition in--erder--te--max±m±~e---independenee7---pre¥ent 

disabiiity,--anft--main~ain--hea¼th. The practice encompasses 

e•e:¼tta~ien assessment, treatment, and consultation. 

~rea~men~--ine¼udes--the--use--ef-sttperf*ciai-heat-and-eo¼d
7 

*"e¼ttding-hot-pee~9T-ee¼d-peeks,-iee,-pararfin7 --and--water 7 

appiied--~e--the--e¼bow,--ferearm;--and--hand~-vibre~ioft-and 

b~ushin97-treatmeftt-of-ora¼-ffloter-cond±t±ons7-and-the-ttse-or 

therapea~ie-de•iees-¼im¼ted-~o-the-e¼bew7-forearm7-aftd--haftd 

the:t--the-board-approves-eensis~ent-with-the-basie-edaeat±on 

reqairement9-fer-pro£essional-¼ieensare-ander-thi9--ehapter, 

~reatfflent--is-¼imited-to-precedttres-in-preparat¼on-for-or-in 

eon;ttnetion-with-parposeftt¼-aetiv*ty, Occupational therapy 

services may be provided individually, 1n groups, or through 

social systems. Speeif±c-oeeupat±onat Occupational therapy 

services interventions include but are not limited to: 

-2- SB 166 
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(a) teaching daily living skills; 

(b) developing perceptual-motor skills and 

integrative functioning; 

SB 0166/02 

sensory 

( c) developing play skills and--pre•oeat±ena¼ and 

leisure capacities and enhancing educational performance 

skills; 

(d) designing, fabricating, or applying sp¼±nts--or 

se¼eeti•e--adapt±ve--eqttipment--and--tra±nin~--in-the-use-ot 

cpper-extremity--preethet±es--or--ttpper--extremity--orthot±e 

dewiees rehabi½itati•e-teehnoiogy 7 -stteh-as-seieeted-o~~hotie 

de•iees,--and--pro•iding--training--in-the-~ttnet±ona¼-ttse-0£ 

assist±ve--teehno¼egy--and--upper--extrefflity---ortfto~ie---or 

prosthet±e--de¥±ees SPLINTS OR SELECTIVE ADAPTIVE EQUIPMENT 

AND TRAINING IN THE USE OF UPPER EXTREMITY PROSTHETICS OR 

UPPER EXTREMITY ORTHOTIC DEVICES; 

(e) ~sin~-speeifiea¼¼y-desi~fted-eraits-and-e•e~eiees-te 

enftanee-r~netiona¼-pertormence providing for the development 

of emotional, motivational, cognitive, psychosocial, or 

physical components of performance: 

(f) ada¼nis~ering-and-interpreting-tests-stteft-as-ftU!lntta¼ 

mttse¼e--and--range--ef--metien;-and providing assessment and 

evaluation, including the use of skilled observation or the 

administration and interE,retation of standardized or 

nonstandardized test~_and measurements to identify areas for 

occupational therapy services; 
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(gl adapting environments for the handieap~d disabled, 

including assistive technology, such as environmental 

controls, wheelchair modifications, and positioning; 

(h) developing feeding and swallowing skills; 

(i) enhancing and assessing fttftet¼ona¼ WORK performance 

and work readiness throu.9h ewereise7 -range-of-fflot¼on 7 -and 

ttse---of---er9onomie---prine¼p¼es OCCUPATIONAL THERAPY 

INTERVENTION, INCLUDING EDUCATION AND INSTRUCTION, 

ACTIVITIES TO INCREASE AND IMPROVE GENERAL WORK BEHAVIOR AND 

SKILLL___ JOB SITE EVALUATION, ON-THE-JOB TRAINING AND 

EVALUATION, DEVELOPMENT OF WORK-RELATED ACTIVITIES, AND 

SUPPORTED EMPLOYMENT PLACEMENT, 

( j) providing neuromuscular facilitation and 

inhibition, including the activation, facilitation, and 

inhibition of muscle action, both voluntary and involuntary, 

through the use of appropriate sensory stimulation, 

including vibration or brushing, to evoke a desired muscular 

response; 

(kJ employing physical agent modalities as defined in 

this sectioni and 

(1) promoting health and wellness. 

t5till_ "Occupational therapy aide" means a person who 

assists in the practice of occupational therapy under the 

direct supervision of an occupational therapist or 

occupational therapy assistant and whose activities require 

-4- SB 166 
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an understanding of occupational therapy but do not require 

professional or advanced training in the basic anatomical, 

biological, psychological, and social sciences involved in 

the practice of occupational therapy. 

t6t--~eeettpationai--therapy--assistantM--means--a-person 

lieensed-to-assist-in-the-praetiee-0£--eeettpationai--therapy 

ttnder--this-ehapter,-who-works-ttnder-the-qeneral-attper•ision 

0£--an--oecttpational--therapiet--in--aeeordanee---with---the 

prowisions--ot--the--Bssentiais--for-an-Appro•ed-Bdtteational 

Pro9ram-£or-the-eeettpationa¼-~herapy-Assistant,-pttblished-by 

the-Meriea~-oeettpationa¼-therapy-aeseeiaeien,-as-±~-read-o" 

8eeeber-l7-l~85. 

(7) "Purposeful activity" means an activity in which 

the individual is an active, voluntary participant and is 

directed toward a goal that the individual considers 

meaningful. Purposeful activities are used to evaluate, 

facilitate, restore, or maintain individuals' abilities to 

function within their daily occupations. 

(8) "Physical agent modalities" means those modalities 

that produce a response in soft tissue through the use of 

li~ wate~ temperature, sound, or electricity. Physical 

agent modalities are characterized as adjunctive methods 

used in conjunction with or in immediate preparation for 

patient involvement in purposeful activity. Superficial 

physical agent modalities include hot packs, cold packs, 
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ice.!. fluidotherapy, paraffin, water, and other_ i;ommerciallx_ 

available superficial heating and cooling devices. Use of 

superficial physical agent modalities is limited to the 

shoulder, arm, elbow, forearm, wrist, and hand and is 

subject to the provisions of [section 2]. Use of sound and 

electrical physical agent modality devices is limited to the 

elbow, forearm, wrist, and hand and is subject to the 

provisions of [section 3]. (Terminates July l, 1993--sec. 3, 

Ch. 35, L. 1991.) 

37-24-103. (Effective July 1, 1993) Definitions. As 

used in this chapter, unless the context requires otherwise, 

the following definitions apply: 

(1) "Board" means the board of occupational therapy 

practice established by 2-15-1859, 

ill "Certified occupational therapy assistant" means a 

person licensed to assist in the practice of occupational 

therapy under this chapter, who works under the general 

supervision of an occupational therapist in accordance with 

the provisions of the Essentials for an Approved Educational 

Program for the Occupational Therapy Assistant, published by 

the American occupational therapy association and adopted by 

the board, 

ti!'till_ "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

f:itW "Occupational therapist" means a person licensed 

-6- SB 166 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0166/02 

to practice occupational therapy under this chapter. 

t4¼ill,_ "Occupational therapy" means the use of 

purposeful activity with--an and interventions to achieve 

functional outcomes to maximize the inde£endence and the 

maintenance of health of an individual who is limited by 

physical injury or illness, psychosocial dysfunction, mental 

illnessL developmental or learning disability, or the aging 

process, cognitive impairment, or an adverse environmental 

condition ¼n--erder--te--max¼mize---independenee,---p~event 

d¼9ab¼½i~y,--and--meinta¼n--hea¼th. The practice encompasses 

eYa¼tta~¼en assessment, treatment, and consultation. 

Occupational therapy services may be provided individually, 

in groups, or through social systems. Spee¼f¼e--eeettpa~iena¼ 

Occupational therapy ser•iees interventions include but are 

not limited to: 

(a) teaching daily living skills; 

(b) developing perceptual-motor skills and 

integrative functioning: 

sensory 

IC) developing play skills and--prevoeat¼ona± and 

leisure capacities and enhancing educational performance 

skills; 

(d) designing, fabricating, or applying sp¼ints--or 

seieet¼ve--adap~ive--eqttipmeft~--and--~raiftinq--in-the-aae-ot 

~pper-extremity--pro~thet¼e~--er--ttpper--ex~remity--ortftet¼c 

devieeA rehab¼¼¼tat±ve-teehno~~-9~eh-a9-9e½~et~d-or~hotie 
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dev±ees,--and--previdfng--tra±ning--¼n-the-fttftetioftai-ttse-of 

assistiTe-teehnologyT-ttpper-extremity-orthot±e-or-proethet±e 

deviees SPLINTS OR SELECTIVE ADAPTIVE EQUIPMENT AND TRAINING 

IN THE USE OF UPPER EXTREMITY PROSTHETICS OR UPPER EXTREMITY 

ORTHOTlC DEVICES; 

{e) ttsing-spee±f±ea½¼y-des±9ned-erafts-and-exere±se9-~o 

enhanee-fttnetiefta½-perforft\anee providing for the development 

of emotional, motivational, cognitive, PSYCHOSOCIAL, 

physical components of performance; 

or 

(f) admifl±ster±ng-and-±nterpret±ng-tests-stteh-a9-mantta¼ 

mttse¼e-end-renge-of-motion7--ane providing assessment and 

evaluationL including the use of skilled observation or the 

administration and inter£retation of standardized or 

nonstandardized tests and measurements to identify areas for 

occupational therapy services; 

(g) adapting environments for the handicapped disabled, 

includin_g_ assistive technology, such as environmental 

controls, wheelchair modifications, and positioning; 

(h) developing feeding and swallowing skills; 

(i) enhancing and assessing rtt"etiona½ WORK performance 

and work readiness throus!!_ exereiee7-ran9e--ot--mot±oft7--and 

ttse----of----ergonom±e---pr±neiples OCCUPATIONAL THERAPY 

INTERVENTION, INCLUDING EDUCATION AND INSTRUCTION, 

ACTIVITIES TO INCREASE AND IMPROVE GENERAL WORK BEHAVIOR AND 

SKILL, JOB SITE EVALUATION,_ ON-THE-JOB TRAINING AND 
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EVALUATION, DEVELOPMENT OF WORK-RELATED ACTIVITIES, AND 

SUPPORTED EMPLOYMENT PLACEMENT; 

Ii) providing neuromuscular facilitation and 

inhibition, including the activation, facilitation, and 

inhibition of muscle action, both voluntary and involuntary~ 

thr~h the use of appropriate sensory stimulationL 

including vibration or brushing, to evoke a desired muscular 

response; 

(k) employing physical agent modalities as defined in 

this s~ction; and 

(1) promoting health and wellness. 

tStill "Occupational therapy aide" means a person who 

assists in the practice of occupational therapy under the 

direct supervision of an occupational therapist or 

occupational therapy assistant and whose activities require 

an understanding of occupational therapy but do not require 

ptofessional or advanced training in the basic anatomical, 

biological, psychological, and social sciences involved in 

the practice of occupational therapy. 

t6t--uaeettpationa¼-th~rapy--aeeistantu--means--a--person 

~ieensed--to--assist-ift-the-praetiee-ot-oeettpatioftai-therapy 

ander-this-chapter7-who-wor~s-ttnder-the-gefteral--saper•ision 

of---an---oeeapational--therapist--in--aeeordance--with--the 

provisions-of-the-Bssentiais--for--a"--Approved--Bdaeational 

Proqram-for-the-8eeupational-~herapy-Assistant7-pttb½ished-by 
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the-lunerican-oceapationa¼-therapy-assoeiation7-as-it-read-en 

eetober-¼7-¼985. 

(7) "Purposeful activity" means an activity in which 

the individual is an active, voluntary participant and is 

directed toward a goal that the individual considers 

meaningful. Purposeful activities are used to evaluate, 

facilitate, restore, or maintain individuals 1 abilities to 

function within their daily occupations. 

(8) "Physical agent modalities" means those modalities 

that produce a response in soft tissue through the use of 

light, water, temperature, sound, or electricity. Physical 

agent modalities are characterized as adjunctive methods 

used in conjunction with or in immediate preparation for 

patient involvement in purposeful activity. Superficial 

physical agent modalities include hot packs, cold packs, 

ice, fluidotherapy, paraffin, water, and other commercially 

available superficial heating and cooling devices. Use of 

superficial physical agent modalities is limited to the 

shoulder, arm, elbow, forearm, wrist, and hand and is 

subject to the provisions of (section 2). Use of sound and 

electrical physical agent modality devices is limited to the 

elbow, forearm, wrist, and hand and is subject to the 

provisions of [section 31.'' 

NEW SECTION. Section 2. Use of superficial physical 

agent modalities. (l) Except as provided in subsection 12), 
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a person may not use occupational therapy techniques 

involving superficial physical agent modalities unless the 

person: 

(a) is a licensed occupational therapist under this 

chapter; 

(b) limits application of superficial agent modalities 

to the shoulder, arm, elbow, forearm, wrist, and hand; and 

(c) has successfully completed 16 hours of instruction 

or training in superficial physical agent modalities and in 

documents competency, as approved by the board, in the 

following areas: 

(i) principles 

properties of light, 

of physics 

water, 

related 

temperature, 

to specific 

sound, or 

electricity, as indicated by selected modalities; 

(ii) physiological, neurophysiological, and 

electrophysiological changes that occur as a result of the 

application of selected modalities; 

(iii) the response of normal and abnormal tissue to the 

application er-medaiity OF SELECTED MODALITIES: 

fiv) indications and contraindications related to the 

selection and application of the modality; 

(v) guidelines for the treatment or administration of 

the modality within 

occupational therapy; 

the philosophical framework of 

(vi) guidelines for educating the patient, including 
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information about risks and benefits of the occupational 

therapy techniques; 

(vii) safety rules and precautions related to the 

selected modalities; 

(viii) methods for documenting the effectiveness and 

immediate and long-term effects of treatment in relation to 

task-oriented activities; and 

(ix) characteristics of and guidelines for the use of 

therapy equipment, including safe operation, adjustment, and 

care and maintenance of the equipment. 

(2) A certified occupational therapy assistant who 

works under the direct supervision of aft A QUALIFIED 

occupational therapist may apply superficial physical agent 

modalities to the shoulder, arm, elbow, forearm, wrist, and 

hand. 

NEW SECTION. Section 3. Dse of sound and electrical 

physical agent modalities. A person may not utilize 

therapy techniques involving sound or occupational 

electrical physical agent modality devices unless the 

person: 

(1) is licensed under this chapter; 

(2) limits application of sound and electrical physical 

agent modalities to the elbow, forearm, wrist, or hand TO 

RESTORE AND ENHANCE HAND FUNCTION; and 

(3) (a) provides to the board documentation of 
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1 certification by the hand certification commission, inc., 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

and has successfully completed 40 hours of instruction or 

training in sound and electrical physical agent modality 

devices and in documents competency, as approved by the 

board, in the areas provided in {section itit 2(l)(C)]; or 

(bl has successfully completed 100 hours of instruction 

or training in sound and electrical physical agent modality 

devices and in documents competency, as approved by the 

board, in the areas provided in {section itit 2(l)(C)]. 

NEW SECTION. 

[ sections 2 and 

integral part 

Section 4. Codification 

3] are intended to be 

instruction. 

codified as an 

of Title 

provisions of Title 37, 

{sections 2 and 3]. 

37, chapter 

chapter 24, 

24, part l, and the 

part 1, apply to 

NEW SECTION. Section 5. Effective date. {This act] is 

16 effective on passage and approval. 

-End-
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SENATE BILL NO, 166 

INTRODUCED BY TOWE, RYE, FRITZ, S. RICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN 

DEFINITIONS RELATING TO OCCUPATIONAL THERAPY! ESTABLISHING 

CRITERIA FOR THE USE OP OCCUPATIONAL THERAPY TECHNIQUl!!SJ 

AMENDING SECTION 37-24-103, MCA1. AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA: 

Section 1. Section 37-24-103, MCA, is amended to read: 

"37-24-103. (Teaporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) "Board" means the board of occupational therapy 

practice established by 2-15-1859, 

(2) •certified occupational therapy assistant" means a 

person licensed to assist in the practice of occupational 

therapy under this chapter, who works under the general 

20 supervision of an occupational therapisLin ac~ordance with 

21 

22 

23 

24 

25 

the provisions of the Essentials for an Approved Educational 

Program for the occupational Therapy Assistant, published by 

the American occupational therapy association and adopted by 

the board, 

tit.ill "Department• means the department of commerce 

~ ...... ,_, .. ,,..,_ 
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provided for in Title 2, chapter 15, part 18, 

t3till •occupational therapist• means a person licensed 

to practice occupational therapy under this chapter. 

t4tfil •occupational therapy" means the use of 

purposeful activity w¼~h--an and interventions to achieve 

functional outcomes to maximize the independence and the 

maintenance of health of an individual who is limited by 

physical injury or illness, psychosocial dysfunction, mental 

illnessL developmental or learning disability, er the aging 

process, cognitive impairment, or an adverse environmental 

condition ¼ft--erder--te--max¼m¼ze---independenee7 ---p•e•ent 

disabi¼ityy--en~--ma¼ftta¼n--hea¼th. The practice encompasses 

eTa¼tu1tien assessment, treatment, and consultation. 

~reat-nt--¼ne¼ade■--~he--n■e--of-saperf¼eia¼-heat-end-eo¼dT 

¼ne¼nd¼ng-hot-pee~■7-eold-pee~■7-iee7-pereff¼n7--■nd--water7 

app¼ied--to--~he--e¼bow7--forearm7--and--hand~-•ibra~¼on-and 

&r~ehin~~-treataent-ef-era¼-aeter-eenditiene~-and-the-~ee-ef 

therapeatie-de•¼eee-¼imited-te-the-e¼bew7-ferearmy-and--hand 

THERE ARE NO CHANGES IN TIIIS BILL 
AND WILL NITT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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A BILL FOR 

SENATE BILL NO. 166 

INTRODUCED BY TOlfE, RYE, FRITZ, S. RICE 

AN ACT ENTITLED: "AN ACT REVISING CERTAIN 

DEFINITIONS RELATING TO OCCUPATIONAL THERAPY: ESTABLISHING 

CRITERIA FOR THE USE OF OCCUPATIONAL THERAPY TECHNIQUES: 

AMENDING SECTION 37-24-103, MCA: AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-24-103, MCA, is aaended to read: 

"37-24-103. (Teaporary) Definitions. As used in this 

chapter. unless the context requires otherwise, the 

folloving definitions apply: 

(1) "Board" ■eans the board of occupational therapy 

practice established by 2-15-1859. 

f2) "Certified occupational therapy assistant• means a 

person licensed to assist in the practice of occupational 

therapy under this chapter, who works under the general 

supervision of an occupational therapist in accordance with 

the provisions of the Essentials for an Approved Educational 

Progra■ for the occupational Therapy Assistant, published by 

the A■erican occupational therapy association and adopted by 

the board. 

titill "Department• means the depart■ent of co■merce 
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provided for in Title 2, chApter 15, part 18. 

t3ti!l •occupational therapist• ■eans a person licensed 

to practice occupational therapy under thia chapter. 

t•till •occupational therapy• ■eans the use of 

purposeful activity vi~h--en and interventions to achieve 

functional outcoaes to ■azi■ize the independence and the 

maintenance of health of an individual who is limited by 

physical injury or illness, psychosocial dysfunction, mental 

illnessL developmental or learning disability, or the aging 

process, cognitive impairment, or an adverse environ111ental 

condition ¼n--order--ta--llll!lxi~ize---+ndependeneeT---prewent 

diaabi¼i~y7--and---½ntain--hea¼th. The practice enc0111passes 

ewa¼aation aaaesS111ent, treat111ent, and consultation. 

Treataent--ine¼adee--the--ase--e£-sttperfieia¼-heat-and-ee¼d7 

¼ne¼adtn9-hot-pe:e~a7-eold-pee~e7-iee7-parnffin7--and--water7 

app¼ied--to--the--e¼bow7--forearm7--and--handr-•ibratien-and 

hrashin9;-treat■ent-of-oral-11etor-cendition8r-and-the-~ee-0£ 

therape-atie-dewiees-lt■¼tN-to-the-elhow7-forearm7-and--hand 

thet--~he-beerd-eppre•e■-eena¼■~ent-with-the-basie-edaea~ien 

reqaireae,nta-fer-profeee¼onal-¼ieensare-ander-this--ehapter~ 

~reat~nt--ia-½iMite-d-te-proeedares-tn-preparation-Eor-or-in 

een;ane~¼en-vith-parpeaefa¼-aeti•ity. Occupational therapy 

services may be provided individually, in groups, or through 

social systems. Speeifie-oeettpe~iena¼ Occupational therapy 

ser•iees interventions iriclude but are not limited to: 
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(a) teaching daily living skills; 

(bl developing perceptual-motor skills and 

integrative functioning; 

SB 0166/02 

sensory 

(c) developing play skills and--pre•oeat¼ona¼ and 

leisure capacities and enhancing educational performance 

skills; 

(d) designing, fabricating, or applying sp¼ints--er 

ee¼eetive--adapti•e--equipeeftt--and--trainin~--in-the-use-of 

ttpper-extremity--prostheties--er--ttpper--extre■ity--orthotie 

dewiees rehabilitati•e-teeftno¼ollz.-Stteh-as-seieeted-orthotie 

devieesT--and--pro•idin9--trainin9--in-the-fttnetiona¼-ase-of 

assistive--teehno¼ogy--and--upper--extremity---orthotie---or 

presthette--de•ices SPLINTS OR SELECTIVE ADAPTIVE EQUIPMENT 

AND TRAINING IN THE USE OF UPPER EXTREMITY PROSTHETICS OR 

UPPER EXTREMITY ORTHOTIC DEVICES; 

(e) ttsin,-apecifieaily-desi9ned-erafts-and-exereises-te 

enhanee-f~net~enal-perfor-nee providing for the development 

of emotional, motivational, cognitive, psychosocial, or 

physical components of performance; 

Cf) adlll¼nieter¼n9-and-interpreting-tes~s-e~eh-ea-manttai 

aa■e¼e--and--ran9e--ef--aetien;-and providing assess•ent and 

evaluation, including the use _Q_f_skilled observaijQl!_Qr the 

adainistration and inter.2,retation of standardized or 

nonstandardized te~ts a_!ld measurements to identify a~~as for 

occupational therapy services; 
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(g) adapting environ■ents for the handieapped diaab!~d.i 

including aesistive technology, such as environmental 

controls, wheelchair IIOdifications, and positioning; 

(h} developing feeding and swallowing skills; 

(i) enhancing and assessing fttnetiefta½ WORK performance 

and work readiness throu.9_!! exefeise7-range-ef-aetionT-and 

ttse---ef---ergoneaic---prineip¼es OCCUPATIONAL THERAPY 

INTERVENTION, INCLUDING EDUCATION AND INSTRUCTION, 

ACTIVITIES TO INCREASE AND IMPROVE GENERAL WORK BEHAVIOR AND 

SKILLL JOB SITE EVALUATION, ON-THE-JOB TRAINING AND 

EVALUATION, DEVELOPMENT OF WORK-RELATED ACTIVITIES, AND 

SUPPORTED EMPLOYMENT PLACEMENT, 

U I providing neuromuscular facilitation and 

inhibition, including the activation, facilitation, and 

inhibition of •uscle action, both_y_oluntary and involuntaryr: 

through the use of a~riate sensor,l_ stimulation£ 

including vibration or brushing, to evoke a desired muscular 

response; 

fk) employing physical agent modalities as <l_~fined in 

this sectioni and 

(1) promoting health and wellness. 

tSt!!l •0ccupational therapy aide• means a person who 

assists in the practice of occupational therapy under the 

direct supervision of an occupational therapist or 

occupational therapy assistant and whose activities require 
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an understanding of occupational thecapy but do not require 

professional or advanced training in the basic anatomical, 

biological, psychological, and social sciences involved in 

the practice of occupational therapy. 

t6t--•eeeapatienal--therapy--assistaftt•--•eans--e-person 

¼ieensed-to-assist-in-the-praetice-of--eeeapationa¼--~fterepy 

ander--this-ehapter;-who-works-ander-tfte-genera¼-sttper•ision 

of--an--oeenpetiona¼--therapist--tn--aeeordanee---with---the 

pro•isiens--oE--the--Bssentia¼s--for-an-Approwe~-Bdaeationa¼ 

Progroa-for-the-eeeupetiono¼-~herapy-Assiatantr-pub¼iahed-by 

the-Aaerican-eeeapetiona¼-therapy-assoeiation7-as-½t-reed-eft 

9e~ober-¼r-¼98S~ 

(7) •Purposeful activity• means an activity in which 

the indiv~dual i~ ~n active! _1!_oluntary participant and is 

directed ~owarq -~ ..51.oal that the individual considers 

■eaningful. Purposeful activities are used to evaluate, 

facilitate, restore, or maintain individuals' ab!_lities to 

function within their dally occupations. 

CB) •physical agent modalities• ■eans those modalities 

that produce a response in soft tissue through the use of 

light, water, temperature, sound, or electricity. Physical 

agent modalities are characterized as adjunctive ■ethode 

used in conjunction with or in i•ediate preparation for 

patient involvement in purposeful activity. Superficial 

physical agent ■odalities include hot packs, cold packs, 
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ice, fluidotherapy, paraffin, water, and other c0111111ercially 

available superficial heating and cooling devices. use of 

superficial physical agent modalities is limited to the 

shoulder, arm, elbow, forearm, ~rist, and hand and is 

subject to the provisions of [ section 2]. Use of sound and 

electrical physical agent modality devices is limited to the 

elbow, forearm, wrist, and hand and is subject to the 

provisions of (section 3]. (Terminates July 1, 1993--sec. 3, 

Ch. 35, L. 1991.) 

37-24-103. CRffective July l, 1993) Definitions. As 

used in this chapter, unless the context requires otherwise, 

the following definitions apply: 

(1) •Board• means the board of occupational therapy 

practice established by 2-15-1859. 

(2) •certified occupational therapy assistant• means a 

person licensed to assist in the practice of occupational 

therapy under this chapter, who works under the general 

supervision of an occupational therapist in accordance with 

the provisions of the Essentials for an Approved Educational 

Program for the Occupational Therapy Assistant, published by 

the American occupational therapy association and adopted by 

the board. 

titlll •oepartment- means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

t3t1!l •0ccupational therapist" means a person licensed 

-6- SB 166 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0166/02 

to practice occupational therapy unde[ this chapter. 

"occupational therapy" means the use of t•till 
purposeful activity with--an and interventions to achieve 

functional outcomes to ma~imize the inde,2!_ndence and the 

maintenance of health of an individual who is limited by 

physical injury or illness, psychosocial dysfunction, mental 

illnessL developmental or learning disability, er the aging 

process, cognitive impairment, or an adverse environmental 

condition ift--erder--to--aaxi■iee---indepe-ndenee7---pre•ent 

disabi¼ityT--and--aaintein--hea¼th. The practice encompasses 

e•ed:ttn:tion assessment, treatment, and consultation. 

occupational therapy services may be provided individually, 

in groups, oc through social systems. Specific--occapetiona¼ 

Occupational therapy ser¥iees intecventions include but are 

not li■ited to: 

(a) teaching daily living skills: 

(b) developing perceptual-1110tor skills and 

integrative functioning; 

sensory 

(C) developing play skills and--prewoeet½ona¼ and 

leisure capacities and enhancing educational performance 

!!!.fil!: 

(d) designing, fabricating. or applying ep¼int:s--or 

se¼eet:i•e--■d■pt:i•e--equipaent:--■nd--t:r■inin9--in-t:he-use-of 

apper-esere■ity--proat:heti-ea--or--appe.r--estreai-ty--ert:hot:ic 

~e•ieee reha~i¼i~atiwe-t:echno¼ogy7-aaeh-aa-aeieetetf-orthot:ie 
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de•icea7--and--pro•idin9--trainin9--in-the-£anetiona¼-aae-ef 

asaistiwe-teehno¼ogy7-apper-e•tre■ity-orthetie-or-prosthet¼e 

de•iees SPLINTS OR SELECTIVE ADAPTIVE EQUIPMENT AND TRAINING 

IN THE USE OF UPPER EXTREMITY PROSTHETICS OR UPPER EXTREMITY 

ORTHOTIC DEVICES: 

(e) ttsing-specifiea¼ly-designed-cratts-and-exereises-te 

enhanee-fanctiona¼-~rfor■anee providing for the development 

of emotional, motivational, cognitive, PSYCHOSOCIAL, or 

physical components of performance; 

(f) ad■inistering-and-interpre~ing-tests-sach-as-aanaa¼ 

■ttse¼e-and-range-or-me~ien~--and providing assessment and 

evaluation, including the use of skilled observation or the 

adlllinistration and inter2retation of standardized or 

nonstandardized tests and measurements to identify areas for 

occupational therapy services; 

(g) adapting environments for the handicapped disabled, 

including_ assistive tec:hno_logy, such as env i romaental 

controls, wheelchair modifications, and positioning; 

(h) developing feeding and swallowing skills; 

(i) enhancing and assessing fanet:ienal WORK performance 

and work readiness throu.9.!! exereiae7-ran9e--of--■ot:ionz--and 

aae----of----er9on011ie---pr¼nei-ples OCCUPATIONAL THERAPY 

INTERVENTION1 INCLUDING EDUCATION AND INSTRUCTION 1 

ACTIVITIES '1'0 INCREASE AND IMPROVE GENERAL WORK BEHAVIOR AND 

SKILL1 JOB SITE EVALUATION, ON-THE-JOB TRAINING AND 
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EVALUATION, DEVELOPMENT OF WORK-RELATED ACTIVITIES, AND 

SUPPORTED EMPLOYMENT PLACEMENT: 

(j) providing neucomuscular facilitation and 

inhibition, including the activation, facilitation, and 

inhibition of muscle action, both voluntary and involuntary, 

throuJl_h the use of appropriate sensory stimulatio~~ 

includins vibration or brushing, to evoke a desired muscular 

res~ 

(k) employing physical agent modalities as defined in 

this s~ction; and 

(1) proaoting health and wellness. 

t5tl!l •occupational therapy aidew .eans a person who 

assists in the practice of occupational therapy under the 

direct supervision of an occupational therapist or 

occupational therapy aasistant and whose activities require 

an understanding of occupational therapy but do not require 

professional or advanced training in the basic anatoaical, 

biological, psychological, and social sciences involved in 

the practice of occupational therapy. 

t6t--•eeeapat¼ona¼-therapy--assistant•--•eans--a--peraon 

¼icensed--to--assiat-¼n-the-praet¼ee-e£-eecapatieftal-therapy 

ander-this-ehapterT-who-wer~s-~nder-tfte-9eneral--saper•¼a¼en 

of---an---eccapational--theropist--in--aeeordanee--with--the 

pro•ieions-ot-the-Besentio¼s--tor--on--Appro•ed--Bdaeotiona¼ 

Pro~ro■-for-the-6eeapotiono¼-~hersp7-Assietsnt7-pab¼ished-by 
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the-A111eriean-oeeapat¼enal-therapy-associat¼on7-aa-it-read-on 

6etober-¼y-¼985T 

(7) •Purposeful activity• ■eans an activity in which 

the individual is a~_active, voluntary participan~_ and is 

directed toward a goal that the individu~l ~onsiders 

meaningful. Purposeful activities are used to evaluate, 

facilitate, restore, or aaintain individuals' ab~_!itiea to 

function within their daily occupations. 

(8) •Physical agent modalities• .eans those IIIOdalities 

that produce a response in soft tissue through the use of 

light, water, te■perature, sound, or electricity. Physical 

agent aodalities are characterized as adjunctive aethoda 

used in conjunction with or in i-ediate preparation for 

patient involveaent in purposeful activity. Superficial 

physical agent modalities include hot packs, cold packs, 

ice, fluidotherapy, paraffin, water, and other commercially 

available superficial heating and cooling devices. Use of 

superficial physical agent modalities is limited to the 

shoulder, ara, elbow, forearm, wrist, and hand and is 

subject to the provisions of [section 2]. Use of sound and 

electrical physical agent modality devices is limited to the 

elbow, forearm, wrist, and hand and is subject to the 

provisions of [section 3].• 

NEW SECTION. Section 2. Use of superficial physical 

agent aodalities. (1) Except as provided in subsection (2), 
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a person may not use occupational therapy techniques 

involving superficial physical agent 1ROdalities unless the 

person: 

(a) is a licensed occupational therapist under this 

chapter; 

(b) limits application of superficial agent modalities 

to the shoulder, arm, elbow, forearm, wrist, and hand; and 

(c) has successfully completed 16 hours of instruction 

or training in superficial physical agent modalities and in 

documents competency, as approved by the board, in the 

following areas: 

Ii) principles 

properties of light, 

of physics 

water, 

related 

temperature, 

to specific 

sound, or 

electricity, as indicated by selected IIOdalitiesi 

(ii) physiological, neurophysiological, and 

electrophysiological changes that occur as a result of the 

application of selected modalities; 

(iii) the response of normal and abnormal tissue to the 

application er-lllO<la¼i~y OF SELECTED MODALITIES: 

(iv) indications and contraindications related to the 

selection and application of the llOdality: 

the 

(v) guidelines for 

IIOdality within 

occupational therapy: 

the treatment or administration of 

the philosophical framework of 

(vi) guidelines for educating the patient, including 
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inforaation about risks and benefits of the occupational 

therapy techniques; 

Cvii) safety rules and precautions related to the 

selected IIIOdalities; 

(viii) methods for documenting the effectiveness and 

immediate and long-term effects of treatment in relation to 

task-oriented activities; and 

(ix) characteristics of and guidelines for the use of 

therapy equipment, including safe operation, adjustment, and 

care and maintenance of the equipment. 

(2) A certified occupational therapy assistant who 

works under the direct supervision of an A QUALIFIED 

occupational therapist may apply superficial physical agent 

modalities to the shoulder, arm, elbow, forearm, wrist, and 

hand. 

NEW SECTION. Section 3. Dse of sound and electrical 

physical agent -.dalities. A person may not utilize 

occupational therapy techniques involving sound or 

elect~ical physical agent modality devices unless the 

person: 

(1) is licensed under this chapter; 

(2) limits application of sound and electrical physical 

agent modalities to the elbow, forearm, wrist, or hand TO 

RESTORE AND ENHANCE HAND !"UNCTION; and 

(3) Ca) provides to the board documentation of 
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1 certification by the hand certification coamission, inc., 

2 and has successfully completed 40 hours of instruction or 

3 training in sound and electrical physical agent aodality 

4 devices and in documents competency, as approved by the 

5 board, in the areas provided in (section itit 2(l)(C)J; or 

6 (b) has successfully completed 100 hours of instruction 

7 or training in sound and electrical physical agent modality 

8 devices and in docu•ents c0111petency, as approved by the 

9 board, in the areas provided in (section itit 2(l)(C)). 

10 NEW SECTION. Section 4. Codification instruction. 

11 (Sections 2 and 3] are intended to be codified as an 

12 integral part of Title 37, chapter 24, part 1, and the 

13 provisions of Title 37, chapter 24, part 1, apply to 

14 [sections 2 and 3). 

15 NEW SECTION. Section 5. Effective date. [This act) is 

16 effective on passage and approval. 

-End-
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