SENATE BILL NO. 166

INTRODUCED BY TOWE, RYE, FRITZ, S. RICE

IN THE SENATE

JANUARY 16, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE, & SAFETY.

FIRST READING.

FEBRUARY 15, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 16, 1993 PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED
TILL THE 41ST LEGISLATIVE DAY.

FEBRUARY 19, 1993 SECOND READING, DO PASS.
FEBRUARY 20, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 50; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

FEBRUARY 23, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

FIRST READING.

MARCH 13, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 17, 1993 SECOND READING, CONCURRED IN.

MARCH 19, 1993 THIRD READING, CONCURRED IN.

AYES, 99; NOES, 0.
MARCH 22, 1993 RETURNED TO SENATE.
IN THE SENATE
MARCH 22, 16963 RECEIVED FROM HOUSE.

SENT TO ENROLLING.



REPORTED CORRECTLY ENROLLED.
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BILL NO.
- 7 -
INTRODUCED BY € 2 .

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN

DEFINITIONS RELATING TO OCCUPATIONAL THERAPY; ESTABLISHING
CRITERIA FOR THE USE OF OCCUPATIONAL THERAPY TECHNIQUES;
AMENDING SECTION 37-24-103, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-24-103, MCA, is amended to read:

"37-24-101. (Temporary) Definitions. As wused in this
chapter, unless the context requires otherwise, the
following definitions apply:

(1) "Board" means the board of occupational therapy
practice established by 2-15-1859.

(2) “Certified occupational therapy assistant™ means a

person licensed to assist in the practice of occupational

therapy under this chapter, who works under the general

supervision of an occupational therapist in accordance with

the provisions of the Essentials for an Approved Educational

Program for the Occupational Therapy Assistant, published by

the American occupational therapy association and adopted by

the board.

t2+(3) "“Department" means the department of commerce
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provided for in Title 2, chapter 15, part. 18.

t3¥(4) “"Occupational therapist” means a person licensed
to practice occupational therapy under this chapter.

t4y{5) "Occupational therapy” means the use of

purposeful activity with--an and interventions to achieve

functional outcomes to maximize the independence and the

maintenance of health of an individual who is limited by

physical injury or illness, psychosocial dysfunction, mental
illness, developmental or learning disability, e¢ the aging

process, cognitive impairment, or an adverse environmental

condition in--order--te——-maximize-——independencer———-prevent
disabitityr--and--maitneain--heatth. The practice encompasses
evatuation assessment, treatment, and consultation.
Freatment—-inciuvdes--the--use--of-superficiat-heat-and-cords
tnctuding-hot-packsr-coitd-packss-icer-paraffin;-—and--waters
appiied--to--the--eibow;--forearm7--and--hand;-vibration—and
brushings-treatment-of-oral-motor-conditions;-and-the-use-of
therapeutic-devices-iimited-to-the-etbows-forearmy-and-—-hand
that--the-board-approves-consistent-with-the-basic-education
requirements-fer—preéessianni—iicensure-under—this'-ehapter=
Preatment-—-is-iimiced-to-procedures-in-preparation-for-or—in
conjunetion-with-purpasefut-aeceitvitys Occupaticonal therapy
services may be provided individually, in groups, or through
social systems., Specifitc-occupationat Occupational therapy

services interventions include but are not limited to:

T 5% \ble
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{a) teaching daily living skills;

(b) developing perceptual-motor skills and sensory
integrative functioning;

(c) developing play skills and--prevoeational and

leisure capacities and enhancing educaticonal performance

skills;

{d) designing, fabricating, or applying sptints--or
selective——adaptive--equipment--and--tratning--in-the-vae-of
upper-extremity--prostheties-——-or-—upper--extremrty--orthotte

devices rehabilitative technology, such as selected orthotic

devices, and providing training 1in the functional use of

assistive technology and upper extremity orthotic or

prosthetic devices;

(e) using-specificmiiy-designed-crafts-and-exercises-to

enhance-functionat-perfermance providing for the development

of emotional, motivational, cognitive, psychosocial, or

physical components of performance:

(f) admintscering-and-interpreting-tests—sueh-as—manual

muscie--and--range--of--motiens-and providing assessment and

evaluation, including the use of skilled observation or the

administration and interpretation of standardized or

nonstandardized tests and measurements to identify areas for

occupational therapy services;

(g) adapting environments for the handicapped disabled,

including assistive technology, such as environmental
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controis, wheelchair mcdificatians, and positioning;

(h) developing feeding and swallowing skills;

(i) enhancing and assessing functional performance and

work readiness through exercise, range of motion, and use of

ergonomic principles;
ti) providing

inhibitien, including the activation, facilitation, and

neuromuscular facilitation and

inhibition of muscle action, both voluntary and involuntary,

through the use of appropriate sensory stimulation,

including vibration or brushing, to evoke a desired muscular

response;

(k) employing physical agent modalities as defined in

this section; and

(1) promoting heaith and wellness.

t53i6} "Occupational therapy aide" means a person who
assists in the practice of occupational therapy under the
direct supervision of an occupational therapist or
occupational therapy assistant and whose activities require
an  understanding of occupational therapy but do not require
professional or advanced training in the basic anatomical,
biological, psycholegical, and social sciences involved in
the practice of occupational therapy.

t6§——“Sccupationa}—therapy——nssistant“——means—‘aAwperson
iieenaed-—to—-assist-in-thc—practice-ef—accupatianai—thcrapy

under-thia—ehapter7-who—wurk3—under—thc-gencra}--:ﬂpcrvisioﬂ

-4 -
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of---an---occupationai--theraptat--in-—accordance-—with--the
provisiens-of-~the-Essentiais--for--an—-Approved-—-Educational
Pregram-£for-the-Occdpationat—-Fherapy-Assiscanty-published-by
the-American-oceupationat-therapy-association;-as-ic-read-on
Gcteber-17-1985+

(7) "Purposeful activity" means an activity in which

the individual is an active, voluntary participant and is

directed toward a goal that the individual considers

meaningful, Purposeful activities are used to evaluate,

facilitate, restore, or maintain individuals®' abilities to

function within their daily occupations.

{8) "“Physical agent modalities" means those modalities

that produce a response in spft tissue through the use of

light, water, temperature, sound, or electricity. Physical

agent modalities are characterized as adjunctive methods

used in conjunction with or in immediate preparation for

patient involvement in purposeful activity., Superficial

physical agent modalities include hot packs, cold packs,

ice, fluidotherapy, paraffin, water, and other commercially

available superficial heating and cooling devices. Use of

superficial physical agent modalities is limited_ to the

shoulder, arm, elbow, forearm, wrist, and hand and is

subject to the provisions of [section 2]. Use cf sound and

electrical physical agent modality devices is limited to the

elbow, forearm, wrist, and hand and is subject to the
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provisions of [section 3}]. {Terminates July 1, 1993-—-sec. 3,

Ch. 35, L., 1991.)

37-24-103. (EBffective July 1, 1993) Definitions. Aas
used in this chapter, unless the context regquires otherwise,
the following definitions apply:

(1) "Board“l means the board of occupational therapy
practice established by 2-15-1859.

(2) "Certified occupational therapy assistant” means a

person 1licensed to assist in the practice of occupational

therapy under this chapter, who works under the general

supervision of an occupational therapist in accordance with

the provisions of the Essentials for an Approved Educational

Program for the Occupational Therapy Assistant, published by

the American occuparional therapy association and adopted by

the board.

t2¥(3) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

t3+(4}) "Occupational therapist"” means a person licensed
to practice occupational therapy under this chapter.

t4¥(%5) "Occupational therapy" means the use of

purposeful activity with-an and interventions to achieve

functional outcomes to maximize the independence and the

maintenance of health of an individual who is limited by
Physical injury or illness, psychosocial dysfunction, mental

illness, developmenial or learning disability, &¢ the aging

_6_
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process, cognitive impairment, ¢or an adverse environmental

cendition in---order——to--maximize-—independences—-prevent
disabitityr—and-maintain-heaith. The practice encompasses
evatuation assessment, treatment, and consultation.
Occupational therapy services may be provided individually,
in groups, or through social systems. Specific-occupational
Occupational therapy services interventions include but are
not limited to:

{a) teaching daily living skills;

(b) developing perceptual-motor skills and sensory
integrative functioning;

{c} developing play skills and---prevocationat and

leisure capacities and enhancing educational performance

skills;

(d) designing, fabricating, or applying spiints—-er
selective-adaptive—equipment-and--training--in—-the--usa——of
upper——extremity-—presthetics--or--upper—-extremity-erthotte

devices rehabilitative technoloqy, such as selected orthotic

devices, and providing training in the functional use of

assistive technology, upper extremity orthotic or prosthetic

devices;
(e) using-specificaiiy-designad-crafts-and-éxereises-to

enhance-funeckionat-performance providing for the development

of emotional, motivational, cognitive, or physical

components of performance;
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(f) administering-and-interpreting-tests-suveh-as-manuat

muscie--and--range--of--motions-and providing assessment and

evaluation, including the use of skilled observation or the

administration and interpretation of standardized or

nonstandardized tests and measurements to identify areas for

occupational therapy services:

{g) adapting environments for the handiecapped disabled,

including assistive technology, such as environmental

controls, wheelchair modifications, and positioning;

{h) developing feeding and swallowing skills;

(i) enhancing and assessing functional performance and

work readiness through exercise, range of motion, and use of

ergonomic principles;

{j) prowviding neuromuscular facilitation and

innibition, 1including the activation, facilitation, and

inhibition of muscle action, both woluntary and involuntary,

through the use of appropriate sensory stimulation,

including vibratien or brushing, to evoke a desired muscular

response; .

{k) emploving physical agent modalities as defined in

this section; and

{1) promoting health and wellness.

£5¥(6) "Occupational therapy aide” means a person who
assists in the practice of occupational therapy under the

direct supervision of an occupational therapist or

-8
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occupational therapy assistant and whose activities require
an understanding of occupational therapy but do not require
professional or advanced training in the basic anatomical,
biological, psychological, and social sciences involved in
the practice of occupational therapy.

t6)—-"peceupationat-therapy——assistant'--means—--a--person
ticensed--to--assist-in-the-practice-of-cccupatienai-therapy
under-this-chapters-whe-werka-under-the-generai--supervisaion
af-——an--—pceupationai-—-therapist--in-—necordance——-with--the
provisions-of-the-Essentiats-—-for-—an--Approved-—Educational
Program-for-the-Oecupatisnal-Fherapy-Assistant;-publiished-by
the-Amaerican-occupational-therapy-associatisnr-as—+t-read-on
Betober-17-1985+

(7) "Purposeful activity" means an activity in which

the individual is an active, voluntary participant and is

directed toward a gcal that the individual considers

meaningful, Purposeful activities are used to evaluate,

facilitate, restore, or maintain individuals' abilities to

function within their daily occupations.

{8) "Physical agent modalities” means those modalities

that produce a response in soft tissue through the use of

light, water, temperatyre, sound, or electricity. Physical

agent modalities are characterized as adjunctive methods

used in conjunction with or in immediate preparation for

patient involvement in purposeful activity, Superficial
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physical agent modalities include hot packs, cold packs,

ice, fluidotherapy, paraffin, water, and other commercially

available superficial heating and cooling devices. Use of

superficial physical agent modalities is limited to the

shoulder, arm, elbow, forearm, wrist, and hand and is

subject to the provisions of [section 2]. Use of scund and

electrical physical agent modality devices is limited to the

elbow, forearm, wrist, and hand and is subject to the

pProvisions of {section 3].*

NMEW SECTION. Section 2. Use of superficial physical
agent modalities. (1) Except as provided in subsection (2},
a person may not use occupational therapy techniques
involving superficial physical agent modalities unless the
person:

(a) is a licensed occupational therapist under this
chapter;

{b) limits application of superficial agent modalities
to the shoulder, arm, elbow, forearm, wrist, and hand; and

(c} has successfully completed 16 hours of instruction
or training in superficial physical agent modalities and in
documents competency, as approved by the board, in the
following areas:

(i) principles of physics related to specific

properties of light, water, temperature, sound, Qr

electricity, as indicated by selected modalities:

_10_
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{ii) physiological, neurophysiological, and
electrophysiological changes that occur as a result of the
application of selected modalities;

{iii) the response of normal and abnormal tissue to the
application or modality;

(iv) indications and contraindications related to the
selection and application of the modality:

(v) guidelines for the treatment or administration of
the modality within the philosophical framework of
occupational therapy:

(vi) guidelines for educating the patient, including
information about risks and benefits of the occupational
therapy technigques;

(vii) safety ruies and precautions related to the
selected modalities;

{viii) methcds for documenting the effectiveness and
immediate and long-term effects of treatment in relation to
task-oriented activities; and

(ix) characteristics of and guidelines for the use of
therapy equipment, including safe operation, adjustment, and
care and maintenance of the equipment.

{(2) A certified occupational therapy agsistant who
works under the direct supervision of an oecupational
therapist may apply superficial physical agent modalities to

the shoulder, arm, elbow, forearm, wrist, and hand.

_11_
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NEW SECTION. Section 3. Use of sound and electrical

physical agent modalities. A person may not utilize
occupational therapy techniques involving sound or
electrical physical agent modality devices unless the
person:

(1) is licensed under this chapter;

{(2) limits application of scund and electrical physical
agent mcdalities to the elbow, forearm, wrist, or hand; and

{3) (a) provides to the board documentation of
certification by the hand certification commission, inc.,
and has successfully completed 40 hours of instruction or
training in sound and electrical physical agent modality
devices and in documents competency, as approved by the
board, in the areas provided in {[section 2{2)]}; or

{b) has successfully completed 100 hours of instruction
or training in sound and electrical physical agent modality
devices and in documents competency, as approved by the

board, in the areas provided in [section 2(2)].

NEW SECTION. Section 4. codification instruction.

[Sections 2 and 3] are intended teo be codified as an
integral part of Title 37, chapter 24, part 1, and the
provisions of Title 37, chapter 24, part 1, apply to

[sections 2 and 3].

NEW SECTION. Section 5. Effective date. [This act] is

effective on passage and approval.
—-End-
_12_
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH» WELFARE
& SAFETY
SENATE BILL NO. 166
INTRODUCED BY TOWE, RYE, FRITZ, S. RICE
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN
DEFINITIONS RELATING TO OCCUPATIONAL THERAPY; ESTABLISHING
CRITERIA FOR THE USE OF OCCUPATIONAL THERAPY TECHNIQUES;
AMENDING SECTION 17-24-103, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-24-103, MCA, is amended to read:

"37-24-103. (Temporary) Definitions. As used in this
chapter., unless the context requires otherwise, the
following definitions apply:

(1) "Board" means the board of occupational therapy
practice established by 2-15-1B59.

{2) "Certified occupational therapy assistant" means a

person licensed to assist in the practice of occupational

therapy under this chapter, who works under the general

supervision of an occupational therapist in accordance with

the provisions of the Essentials for an Approved Educational

Program for the Occupatignal Therapy Assistant, published by

the American occupational therapy association and adopted by

the board.

t2+({3) "Department" means the department of commerce
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provided for in Title 2, chapter 15, part 18,

t3¥(4) "Occupational therapist” means a person licensed
to practice occupational therapy under this chapter.

t43(5) "Occupational therapy" means the use of

purposeful activity with--an and interventions to achieve

functicnal outcomes to maximize the independence and the

maintenance of health of an individual who is limited by

Physical injury or illness, psychosocial dysfunction, mental
iliness, developmental or learning disability, er the aging

process, cognitive impairment, or an adverse environmental

condition in—-crder——ee——maximize———independencermw-pfevent
disabitity;—-—and--maintain--heatth. The practice encompasses
evatuation assessment, treatment, and consultation.
Ttectmenta—ineiudes—-the——use——af—superficia}-heet-and—caidv
inc}ading—hot-packsr—coid—packs7—§ce7—paraff§n7—-and——nateeT
appiied~~eo--the—-eibewr——Eorearm7——nnd—-hnndr-vibrutiun-and
bruahing:—eeeaement—af-ofa}—moter~candieéons:-and-the-use—oé
therapeutéc-devices-1imieed—to-the—eibevf—foreermr-und--hand
EHat—-the-bourd-approves-consiseent-with-the—baséc—edueation
feqnirenents—for-prcfessionai—iieensufe—under-ehis-—ehapter:
?reatment—~ia—iimited—to—procedures-in—prepaeation-Eor—or—in
conjunce&on-with-purposefui—actsvityr Occupational therapy
services may be provided individually, in groups, or through
social systems. Speetftec-oceupationat Occupational therapy

Services interventions include but are not limited to:

-2- SB 166
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{a) teaching daily living skills;
(b) developing perceptual-motor skills and Sensory
integrative functioning;

{c) developing play skills ané--prevocatienar and

leisure capacities and enhancing educational performance

skills;

{d) designing, fabricating, or applying sptints—-or
sctective-—adaptive-——equipment——and--training--in-the-use-of
npper-éxtremity——prosthecies——or——upper—-esxtremity--orthotte

devices rehabiiitaeive—techﬁoiOQIT-sn:h-as—seiected—orthatic

devices;--and--providing--training--in-the-functionai-use-of

assistive—-technetogy--and-—-upper--extremity-—--ortheecic---or

prosthetiec--deviees SPLINTS OR SELECTIVE ADAPTIVE EQUIPMENT

AND TRAINING IN THE USE OF UPPER EXTREMITY PROSTHETICS OR

UPPER EXTREMITY ORTHOTIC DEVICES;

(e) using-specificaiiy-destigned-crafts-and-exercisea-te

enhance-functional-performance providing for the development

of emoticnal, motivational, cognitive, psychosocial, or

physical components of performance:

(f) eadministering-and-interpreting-tests-such-as-—manual

muscie——and--range-—-of --motionr-and providing assessment and

evaluation, including the use of skilled observation or the

administration and interpretation of standardized or

nonstandardized tests and measurements to identify areas for

occupational therapy services;

-3- SB 166
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(g} adapting environments for the handicapped disabled,

including assistive technology, such as environmental

controls, wheelchair modificatiens, and positioning;

(h) developing feeding and swallowing skills;

(i) enhancing and assessing fumetional WORK performance

and work readiness through exereisey-range-of-motiony-and

use---of---erqonomic--—principies OCCUPATIONAL THERAPY

INTERVENTION, INCLUDING EDUCATION AND INSTRUCTION,

ACTIVITIES TO INCREASE AND IMPROVE GENERAI WORK BEHAVIOR AND

ON-THE-JOB TRAINING AND

EVALUATION, DEVELOPMENT OF WORK-RELATED ACTIVITIES, AND

SUPFPORTED EMPLOYMENT PLACEMENT;

(j) providing

neuromuscular facilitation and

inhibition, including the activation, facilitation, and

inhibition of muscle action, both voluntary and involuntary,

through the use of appropriate sensory stimulation,

including vibration or brushing, to evoke a desired muscular

responsge;

{k) employing physical agent modalities as defined in

this section: and

(1) _promoting health and wellness.

t5¥{6) "Occupational therapy aide” means a person who
assists in the practice of occupaticnal therapy under the
direct supervision of an

occupational therapist or

occupational therapy assistant and whose activities reguire

-4- 5B 166
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an understanding of occupational therapy but do not reguire
praofessional or advanced training in the basic anatomical,
biclogical, psychological, and social sciences involved in
the practice of occupational therapy.

t6)-—-4peecupationat-—-therapy-—aaststant!!--means-—a—persen
ticensed-to-assis¢-in-the-practice-of--secupationat--therapy
under-—this-chapters-who-workas-under-the-gqenerat-supervision
af--an--occupationat-~therapiat--in--accordance——-with---the
previstons-—of--the—-Basentiais--far-an-Approved-Bdueationat
Program-for-the-Gccupationai-Fherapy-Assistant;—pubiished-by
the-American-occupationai-therapy-asseciationy-as-it-read-on
gereber-1;-19855

{7) "Purposeful activity"™ means an activity in which

the individual is an active, voluntary participant and is

directed toward a goal that the individual considers

meaningful. Purposeful activities are used to evaluate,

facilitate, restore, or maintain individuals' abilities to

function within their daily occupations.

{(8) "Physical agent modalities" means those modalities

that produce a response in soft tissue through the use of

light, water, temperature, sound, or electricity. Physical

agent modalities are characterized as adjunctive methods

used in conjunction with or in immediate preparation for

patient involvement in purposeful activity. Superficial

physical agent modalities include hot packs, cold packs,

~5- SB 166
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ice, fluidotherapy, paraffin, water, and other commercially

available superficial heating and cooling devices. Use of

superficial physical agent modalities is limited to the

shoulder, arm, elbow, forearm, wrist, and hand and is

subject to the provisions of [section 2]. Use of sound and

electrical physical agent modality devices is limited to the

elbow, forearm, wrist, and hand and is subiject to the

provisions of [section 3]. (Terminates July 1, 1993--gec. 3,

Ch. 35, L. 1991.)

37-24-103. (Bffective July 1, 1993} Definitions. As
used in this chapter, unless the context requires otherwise,
the following definitions apply:

{l) "Board" means the board of ocupational therapy

practice established by 2-15-1859.

{2) “Certified occupational therapy assistant” means a

person licensed to assist in the practice of occupational

therapy under this chapter, who works under the general

supervision of an occupatiocnal therapist in accordance with

the provisions of the Essentials for an Approved Educational

Program for the Occupational Therapy Assistant, published by

the American occupational therapy association and adopted by

the board.

t23(3) “"Department"” means the department of commerce

provided for in Title 2, chapter 15, part 18.

t3%(4) “"Occupational therapist” means a person licensed

-6~ SB 166
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to practice occupational therapy under this chapter.
t4¥{5} "Occupational therapy" means the use of

purposeful activity with--an and interventions to achieve

functicnal outcomes to maximize the independence and the

maintenance of health of an individual who is limited by

physical injury or illness, psychosocial dysfunction, mental
illness, developmental or learning disability, er the aging

process, cognitive impairment, or an adverse environmental

condition in--eorder-—to--maximize---independencer——--prevent
dispbitiey;-—and-—maintain——health. The practice encompasses
evatuation assessment, treatment, and consultation.
Occupational therapy services may be provided individually,
in groups, or through social systems. Speectfie--secupational
Occupational therapy servieces interventions include but are
not limited to:

{a) teaching daily living skills;

(b) developing perceptual-motor skills and sensory
integrative functioning;

(c) developing play skills and--prevocetionat and

leisure capacities and enhancing educational performance

skills;

(dy designing, fabricating, or applying spiints--or
selective--adaptive-—equipment——and--tratning--in-the-use-of
upper-extremity--prestheties--er——upper——extremity--orthotic

devices rehabiiitative-technotogyr-sdeh-as-seleceed-ortherte
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devices7~—and——previding——tfaining—-inthe—Ennctionai-use—of

assi:tive—techna}egyr—upper—extremity-orbhetic—ar—proathetic

devices SPLINTS OR SELECTIVE ADAPTIVE EQUTPMENT ARD TRAINING

IN THE USE OF UPPER EXTREMITY PROSTHETICS OR UPPER EXTREMITY

ORTHOTIC DEVICES;

(e} using-specificaiiy-designed-erafts-and-exercises-t+o

enhance-functionat-performance providing for the development

of emotional, motivational, cognitive, PSYCHOSOCIAL, or

physical components of performance:

(£) administering-and-interpreting-tests—such-as-mamaat

muscte-and-range-of-motion;--and providing assessment and

evaluation, including the use of skilled cbservation or the

administration and _interpretaticn of standardized or

nonstandardized tests and measurements to identify areas for

occupational therapy services;

(9) adapting environments for the handicapped disabled,

including assistive technology, such as environmental

controls, wheelchair modifications, and positioning;

{h) develcping feeding and swallowing skills;

(i) enhancing and assessing functional WORK performance

and work readiness through exercise;-range——gf--motiony;-——and

vye——-—of-—--erqonemie---principles OCCUPATIONAL  THERAPY
INTERVENTION,

INCLUDING EDUCATION AND INSTRUCTION,

ACTIVITIES TO INCREASE AND IMPROVE GENERAL WORK BEHAVIOR AND

SKILL, JOB SITE EVALUATION, ON-THE-JOB TRAINING AND

-8~ SB 166
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EVALUATION, DEVELOPMENT OF WORK-RELATED ACTIVITIES, AND

SUPPORTED EMPLOYMENT PLACEMENT;

{j) _providing neuromuscular facilitation and

inhibition, including the activation, facilitation, and

inhibition of muscle action, both voluntary and involuntary,

through the use of appropriate sensory stimulation,

including vibration or brushing, to evoke a desired muscular

IESEDSE H

{k) employing physical agent modalities as defined in

this section; and

{1) promoting health and wellness.

+53¥(6) "Occupational therapy aide" means a person who
assists in the practice of occupational therapy under the
direct supervision of an occupational therapist or
occupational therapy assistant and whose activities require
an understanding of occupational therapy but do not require
professional or advanced training in the basic anatomical,
biclogical, psychological, and social sciences involved in
the practice of occupational therapy.

f67--“Becnputionai—therapy—~assistant“-—means——a—-person
iicensed—-te-—nssést-in—the—pfoeeice—of—oecupatéonai—thefapy
under-thia-chaptetr—uho—vorks—under—the-geneeai——superviaéoﬂ
of---an—-—occupationai-—therapise—-in——accordance——uith--ehe
provisions—oé—the—ﬂsseneiaiav—for--an——Appreved——Bducationai

Preqram—for-ehe-aeeupationai—?herapy-Assistantf—pub}ished—by
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the-American-sccupationat-therapy-asssciariony-as-tt-read-on

Bctober-17-1985%

{7) "Purposeful activity" means an activity in which

the individual is an active, voluntary participant and is

directed towatd a gecal that the individual considers

meaningful. Purposeful activities are used to evaluate,

facilitate, restore, or maintain individuals' abilities to

function within their daily occupations.

(8) "Physical agent modalities™ means those modalities

that produce a response in soft tissue through the use of

light, water, temperature, sound, or electricity. Physical

agent modalities are characterized as adjunctive methods

used in conjunction with or in immediate preparation for

patient involvement in purposeful activity. Superficial

physical agent modalities include hot packs, cold packs,

ice, fluidotherapy, paraffin, water, and other commercially

available superficial heating and cooling devices. Use of

superficial physical agent modalities is limited to the

shoulder, arm, elbow, forearm, wrist, and hand and is

subject to the provisions of [section 2]. Use of sound and

electrical physical agent modality devices is limited to the

elbow, forearm, wrist, and hand and is subject to the

provisions of [section 3}."

NEW SECTION. Section 2. Use of superficial physical

agent modalities. (l) Except as provided in subsection {2),
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a person may not use occupational therapy technigques
involving superficial physical agent modalities unless the
person:

(a) 1is a licensed occupational therapist under this
chapter;

(b) 1limits application of superficial agent modalities
to the shoulder, arm, elbow, forearm, wrist, and hand; and

(c) has successfully completed 16 hours of instructiaon
or training in superficial physical agent modalities and %n
documents competency, as approved by the board, in the
following areas:

{i) principles of physics related to specific
properties of light, water, temperature, sound, or
electricity, as indicated by selected modalities;

(ii) physiological, neurcphysioclogical, and
electrophysiological changes that occur as a result of the
application of selected modalities;

(iii) the response of normal and abnormal tissue to the

application or-medatity OF SELECTED MODALITIES;

(iv) indications and contraindications related to the
selection and application of the modality;

(v) guidelines for the treatment or administration of
the modality within the philosophical framework of
occupational therapy:

(vi) guidelines for educating the patient, including

-11- SB 166

10
11
12
13
14

15

16
17
18
19
20
21
22
23
24

25

SB 0166/02

information about risks and benefits of the occupational
therapy technigues;

(vii) safety rules and precautions related to the
selected modalities;

(viii) methods for dccumenting the effectiveness and
immediate and long-term effects of treatment in relation to
task-oriented activities; and

(ix) characteristics of and guidelines for the use of
therapy equipment, including safe operation, adjustnent, and
care and maintenance of the equipment.

{2) A certified occupational therapy assistant who
works under the direct supervision of a&am A QUALIFIED
occupational therapist may apply superficial physical agent
modalities to the shoulder, arm, elbow, forearm, wrist, and

hand.

NEW SECTION. Section 3. ﬁse of sound and electrical
physical agent modalities. A person may not utilize
occupational therapy techniques involving sound or
electrical physical agent modality devices unless the
person:

(1) 1is licensed under this chapter;

(2) 1limits application of socund and electrical physical
agent modalities to the elbow, forearm, wrist, or hand TO

RESTORE AND ENHANCE HAND FUNCTION; and

{3) ({(a) provides to the board documentation of

-12- SB 166
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certification by the hand certification commission, inc.,
and has successfully completed 40 hours of instruction or
training in sound and electrical physical agent modality
devices and in documents competency, as approved by the
board, in the areas provided in {section 2¢2% 2(1}(C)); or

(b) has successfully completed 100 hours of instruction
or training in sound and electrical physical agent modality
devices and in documents competency, as approved by the
board, in the areas provided in [section 2¢23 2(1)(C)].

NEW SECTION, Section 4. codification instruction.
[sections 2 and 3] are intended to be codified as an
integral part of Title 37, chapter 24, part 1, and the
provisions of Title 37, chapter 24, part 1, apply to

[sections 2 and 3].

NEW SECTION. Section 5. Effective date. [This act] is
effective on passage and approval.

-End~-
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SENATE BILL NO. 166
INTRODUCED BY TOWE, RYE, PRITZ, S. RICE
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN
DEPINITIONS RELATING TO OCCUPATIONAL THERAPY; ESTABLISHING
CRITERIA FOR THE USE OF OCCUPATIONAL THERAPY TECHNIQUES;
AMENDING SECTION 317-24-103, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 37-24-103, MCA, is amended to read:

"37-24-103. (Temporary) Definitions. As used in this
chapter, unless the context requires otherwise, the
following definitions apply:

(1) "“"Board" means the board of occupational therapy
practice established by 2-15-1859.

{2) "Certified occupaticnal therapy assistant” means a

person licensed to assist in the practice of occupational

therapy under this chapter, who works under the general

supervision of an occuypaticnal therapist in accordance with

the provisions of the Essentials for an Approved Educational

Program for the Occupational Therapy Assigtant, published by

the American occupational therapy association and adopted by

the board,

t23{3] *“"Department®™ means the department of commerce

&muna Logisiative Council
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provided for in Title 2, chapter 15, part 18.

t3){4) “"Occupational therapist” means a person licensed
to practice occcupational therapy under this chapter.

t4¥(5) "Occupational therapy” means the use of

purposeful activity with--an and interventions to achieve

functional outcomes to maximize the independence and the

maintenance of health of an individual who is limited by

physical injury or illness, psychosocial dysfunction, mental
illness, deveiopmental or learning disability, e# the aging

process, cognitive impairment, or an adverse environmental

condition in—-erder--to--naxini:e—-—indepcndencer-—-prevent
disabiiityy--and--maintain--heatth. The practice encompasses
evatuation assesgment, treatment, and consultation.
?featnent—"ineindeu—-the——uue—-ef-superéieini—heat—and—coidr
ineiuding—hot-paeksv—co!d-pecksr—iee7—pura€Einr-;nnd-*watetr
app}ied——eo--the--eibowr——fareurmv«-and—-handf—vibraeéen-and
beush&ngr-tteabnene—of-oral‘netar—eenditienaf-and—the—use-of

therapeae§e~devieea-iiméted—to-the—eihaw1-Eereaemy-and——hand

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE BILL NO. 166
INTRODUCED BY TOWE, RYE, FRITI, S. RICE
A BILL FOR AN ACT ENTITLED: “AN ACT REVISING CERTAIN
DEFINITIONS RELATING TO OCCUPATIONAL THERAPY; ESTABLISHING
CRITERIA FOR THE USE OF OCCUPATIONAL THERAPY TECHNIQUES:;
AMENDING SECTION 37-24-103, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-24-103, MCA, is amended to read:

*37-24-103. ({(Temporary) Definitiona. Aa used in this
chapter, unless the context requires §therwise, the
following definitions apply:

{1) “Board” means the board of occupational therapy

practice established by 2-15-1859.

{2) “"Certified occupatignal therapy assistant” means a

person licensed to amsist in the practice of occupational

therapy under_this chapter, who works under the general

supervision of an occupational therapist in accordance with

the provisions of the Essentials for an Approved Educational

Proqram for the Occupational Therapy Assistant, published by

the American occupational therapy association and adopted by

the board.

t2)3(3) "Department™ means the dJepartment of commerce
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provided for in Title 2, chapter 15, part 18.

$33{4) "Occupational therapist" means a person licensed
to practice occupational therapy under this chapter.

t43(5) “Occupational therapy* means the use of

purposeful activity with--an and interventions to achieve

functional outcomes to maximize the independence and the

maintenance of health of an individual who is limited by

physical injury or illness, psychosocial dysfunction, mental

illness, developmental or learning disability, or the aging

process, cognitive impairment, or an adverse environmental

condition in-—order--ta-—nnxini:e--—independencer-—-ptevent
disabiltityr;--and--maintain--heatth. The practice encompasses
evatuation assessment, treatment, and conrsultation.
!re-h-ent-—inciudea—-bhe--use--of-superficia}—heutAand—:eidy
ineiuding-hot—pqeksr-eaid—packsy-ieer-pnrnfiinr——nnd——wuter7
appiied-—to--the--eibowr--forearm;--and-—hand;-vibratisn-and
brushing:-treatnent—oE—urni*-eber—conditionsr-and—the—uae-ef
therapeutie-devices-ti.iteﬂ-to—the—eibovr—EOfearny—and—-hand
that-—ehe—beard—apprevea-eonséstent4with-the-basic-educntien
requ*fe-enes-fer~pro£eas§onai—iicensure-under—this-—chnpeerf
!reatlent--ia—iémébed-to-procedures—én-preparation-Eer-or—in
conjunetien—uith—purposefui-nctivity: Occupational therapy
services may be provided individually, in groups, or through
social systems. Specifie-oceupationat Occupational therapy

services interventions include but are not limited tor

-2- 5B 166
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(a) teaching daily living skills;:
(b) developing perceptual-motor skills and sensory
integrative functioning;

(c} developing play skills and--prevocationat and

leisure capacities and enhancing educational performance

skills;

(d)} designing, fabricating, or applying spitints--er
selective--adaptive--equipment--and——training—-in-the-use—of
upper-extremity-—prostheties-—-or—-upper—-extremity--orthotice

devices rehabiiitative-technologys-such-as-seiected-orthotie

devices;--and--providing--training--in-the-functionat-use-of

assistive--technolcqy-—and--upper--extremity---orthotie-~--or

presthetic--devices SPLINTS OR SELECTIVE ADAPTIVE EQUIPMENT

AND TRAINING IH THE USE OF UPPER EXTREMITY PROSTHETICS OR

UPPER EXTREMITY ORTHOTIC DEVICES;

(e} using-speecificatiy-designed-crafts-and-exereises-to

enhance-funetional-performance providing for the development

of emotional, motivational, cognitive, psychosocial, or

physical components of performance;

(f) administering-and-interpreting-tests-such-as-manuai

museie——and--range-—of--motion;-and providing assessment and

evaluation, including the use of skilled obgervation or the

administration and interpretation of standardized or

nonstandardized tests and measurements to identify areas for

occupational therapy services;

—3- SB 166

-

wo~N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0166/02

{g) adapting environments for the handicapped disabled
disabled,

including assistive technology, &uch as environmental

controls, wheelchair modifications, and positioning;

{h} developing feeding and swallowing skills;

(i} enhancing and assessing funectiona® WORK performance

and work readiness through exercisey-range-of-mationy-and

use---of---ergonemic---principles OCCUPATIONAL THERAPY

INTERVENTION, INCLUDING EDUCATION AND INSTRUCTION,

ACTIVITIES TO INCREASE AND IMPROVE GENERAL WORK BEHAVIOR AND

SKILL, JOB SITE EVALUATION, ON-THE-JOB TRAINING AND

EVALUATION, DEVELOPMENT OF WORK-RELATED ACTIVITIES, AND

SUPPORTED EMPLOYMENT PLACEMENT ;

(j) providing neuromuscular facilitation and

inhibition, including the activation, facilitation, and

inhibition of muscle action, both voluntary and involuntary,

through the use of appropriate Sensory stimulation,

including vibration or brushing, to evoke a desired muscular

response;

{k) employing physical agent modalities as defined in

this section; and

{l} promoting health and wellness.

t54(6) “Occupational therapy aide” means a person who
assists in the practice of occupational therapy under the
direct aupervision of an occcupatiocnal therapist or

occupational therapy assistant and whose activities regquire

-4- S8 166
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an understanding of occcupational therapy but do not require
professional or advanced training in the basic anatomical,
biological, psychological, and social sciences involved in
the practice of occupational therapy.

t6)--“Bececupationai--therapy--assistant--means--a-perasoen
licensed-to-assist-in-the-practice-of--ccenpationat—-therapy
ander--this-chaptery-who-works-under-the-generai-superviston
of--an--sccupational--therapist--in—-accordanece——-with---the
provisiens--af-—the--EBasentiais--for-an-Approved-Bducational
Program-for-the-gecupationai-Pherapy-pAssiseanty-published-by
the-American-oceupationat-therapy-associationr-as-ie-read-on
Betober-17-39685+

{7] “Purposeful activity” means an activity in which

the individual is an active, voluntary participant and is

directed toward a goal that the individual considers

meaningful, Purposeful activities are used to evaluate,

facilitate, restore, or maintain individuals' abilities to

function within their daily occupatians.

{B8) “Physical agent modalities" means those modalities

that produce a response in soft tissue through the use of

light, water, temperature, sound, or electricity. Physical

agent modalities are characterized as adjunctive methods

used in conjunction with or in immediate preparation for

patient involvement in purposeful activity. Superficial

physical agent modalities include hot packs, cold packs,

5o SB 166
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ice, fluidotherapy, paraffin, water, and other commercially

available superficial heating and cooling devices. use of

superficial physical agent modalities is limited to the

shoulder, arm, elbow, forearm, wrist, and hand and is

subject to_ the provisions of [section 2], Uae of sound and

electrical physical agent modality devices is limited to the

elbow, forearm, wrist, and hand and is subject to the

provisions of {section 3]. (Terminates July 1, 1993--gec. 3,

Ch. 15, L. 1991.)
37-24-103. (Bffective July 1, 1993) Dpefinitions. As

used in this chapter, unless the context requires otherwise,

the following definitions apply:

(1) "Board” means the board of cccupational therapy
practice established by 2-15-1859.

{2) "Certified occupational therapy assistant” means a

person licensed to assist in the practice of cccupational

therapy under this chapter, who works under the general

supervision of ap occupational therapist in accordance with

the provisions of the Essentials for an Approved Educational

Pragram for the Occupational Therapy Assistant, published by

the American occupational therapy association_and adopted by

the board.

t2}(3) “Department® means the department of commerce

provided for in Title 2, chapter 15, part 18,

£3¥(4) “Occupatiocnal therapist™ meana a person licensed

—6- SB 166
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to practice occupational therapy under this chapter.
t43¥{5] “Occupational therapy” means the use of

purposeful activity with--an and interventions to achieve

functicnal outcomes to maximize the independence and the

maintenance of health of an individual who is limited by

physical injury or illness, paychosocial dysfunction, mental
illness, developmental or learning disability, er the aging

process, cognitive impairment, or an adverse environmental

condition in--order—-to--maximize---independences---prevent
disabitity;——and--maintain——-health. The practice encompasaes
evatuation assessment, treatment, and consultation.
Occupational therapy services may be provided individually,
in groups, or through social systems. Specific--occupetionat
Occupational therapy services interventions include but are
not limited to:

{a) teaching daily living skills;

{b) developing perceptual-motor skills and sensory
integrative functioning;

(c) developing play skills and--prevocationa: and

leisure capacities and enhancing educational performance

8kills;

(d) designing, fabricating, or applying spiines--or
setective--adaptive—-equipsent--and--training--in-the-use-of
upper-extremity--proathetics--or--upper--extremnity--orthotic

devices rehabilitative-technologqyy-such-as-selected-orthotic
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devicesy——and--peaviding*—trnining——én-the—funebionai—use—ei

asaiative-teehnoioq;r-upper—extreuit;-orthotie-oe-proathetie

devices SPLINTS OR SELECTIVE ADAPTIVE EQUIPMENT AND TRAINING

IN THE USE OF UPPER EXTREMITY PROSTHETICS OR UPPER EXTREMITY
ORTHOTIC DEVICES;

(e) using-speciEicaiiy—designed-crufts-and-e:ercises—to

enkance-functional-perfermance providing for the development

of emotional, motivational, cognitive, PSYCHOSOCIAL, or

physical components of performance:

(E) adnénistering-and-interpreting—teses-such—a=~-anuai

muscie-and-range-of-metions——and providing assessment and

evaluation, including the use of skilled observation or the

adminigtration and interpretation of standardized or

nonstandardized tests and measurements to identify areas for

occupational therapy services;

{g) adapting environments for the handiecapped disabled,

including assistive technology, such as environmental

controls, wheelchair modifications, and positioning;

(h) developing feeding and swallowing skills;

(i) enhancing and assessing functional WORK performance

and work readiness through exercisey-range--of--motiony—-and

use--—-of----ergonomic---principies OCCUPATIONAL THERAPY
INTERVENTION,

INCLUDING EDUCATION AND INSTRUCTION,

ACTIVITIES TO INCREASE AND IMPROVE GENERAL WORK BEHAVIOR AND

SKILL, JOB SITE EVALUATION, ON-THE-JOB TRAINING AND

-8~ SB 166
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EVALUATION, DEVELOPMENT OF WORK-RELATED ACTIVITIES, AND

SUPPORTED EMPLOYMENT PLACEMENT;

(j) providing neuromyscular facilitation and

inhibition, including the activation, facilitation, and

inhibition of muscle action, both voluntary and involuntary,

through the use of appropriate sensory gtimulation,

including vibration or brushing, to evoke a desired muscular

response;
(k) employing physical agent modalities as defined in

this section; and

{1) promoting health and wellness.

t53|6) “Occupational therapy aide” means a person who
assists in the practice of occupational therapy under the
direct supervision of an occupational therapist or
occupational therapy assistant and whoge activities require
an understanding of occupational therapy but do not require
professional or advanced training in the basic anatomical,
biological, psychological, and social sciences inveolved in
the practice of occupational therapy.

f61——leeeupationai-therapq—-asséstane'-—neanu—-a——person
ticensed--to--assist-in-the-practice-of-occupationat-therapy
under-this—chapter1—vho—woehu—under—the—generai~—superv§aion
oE---an—‘-accupabionai-—therapist--in—-neeoedanee-—with—-the
p!eviaiens-oE—the-Basentieis-—Eor—*an——Appreved--Bdueationai

Pfogra--éor—the—eccupationai—!herapy-hssiutanty-pub%ished'by

-9- SB 166
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the-American-occupationat-therapy-associationy-as-ie-read-on

October-17-1985+

{7} "Purposeful activity" means an activity in which

the individual is an active, wvoluntary participant and is

directed toward a qgoal that the individual considers

meaningful. Purposeful activities are used to evaluate,

facilitate, restore, or maintain individuals' abllities to

function within their daily occupations.

(8) "Physical agent modalities” means those modalities

that produce a response in scoft tigsue through the use of

light, water, temperature, sound, or electricity. Physical

agent modalities are characterized as adjunctive methods

used in conjunctiom with or in immediate preparation for

patient involvement in purposeful activity. Superficial

physical agent modalities include hot packs, cold packs,

ice, fluidotherapy, paraffin, water, and other commercially

available superficial heating and cooling devices. Use of

superficial physical agent modalities is limited to the

shoulder, arm, elbow, forearm, wrist, and hand and is

gubject to the provisions of [secticon 2). Use of 3sound and

electrical physical agent mcdality devices is limited to the

elbow, forearm, wrist, and hand and is subject to the

provisions of [(section 3)."

NEW SECTION. Section 2. Use of superficial physical

agent modalities. (1) Except as provided in subsection (2),

-10- SB 166
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a person may not use occupational therapy techniques
involving superficial physical agent modalities unleas the
person:

{a) is a licensed occupational therapist under this
chapter;

(b) 1limits application of superficial agent modalities
to the shoulder, arm, elbow, forearm, wrist, and hand; and

(¢) hasa successfully completed 16 houra of instruction
or training in superficial physical agent modalities and ¢n
documents competency, as approved by the board, in the
following areas:

(i) principles of physics related to apecific
properties of 1light, water, temperature, sound, or
electricity, as indicated by selected modalities;

{ii) physiological, neurophysiolegical, and
electrophysiolegical changes that occur as a result of the
application of selected modalities;

(iii) the response of normal and abnormal tissue to the

application er-modatity OF SELECTED MODALITIES:;

(iv) indications and contraindications related to the
selection and application of the mcdality;

(v) guidelines for the treatment or administration of
the modality within the philosophical framework of
occupational therapy:

(vi) guidelines for educating the patient, including

-11- SB 166
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information about risks and benefits of the occupational
therapy technigues;

{vii) safety rules and precautions related to the
selected modalities;

{viii) methods for documenting the effectiveness and
immediate and long-term effects of treatment in relation to
task-oriented activities; and

{ix) characteristics of and guidelines for the use oOf
therapy equipment, including safe operation, adjustment, and
care and maintenance of the egquipment,

{2) A certified occupational therapy assistant who
works under the direct supervision of an A ALIFIED
occupational therapist may apply superficial physical ageht
modalities to the shoulder, arm, elbow, forearm, wrist, and

hand.

NEW SECTION. Section 3. Use of sound and electrical
physical agent wmodalities. A person may not utilize
occupational therapy techniques involving sound or
electrical physical agent modality devices unless the
person:

(1) is licensed under this chapter;

(2) limits application of sound and electrical physical
agent modalities to the elbow, forearm, wrist, or hand TO

RESTORE AND ENHANCE HAND FUNCTION; and

(3) (a) provides to the board documentation of
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certification by the hand certification commission, inc.,
and has successfully completed 40 hours of instruction or
training in sound and electrical physical agent modality
devices and in documents competency, as approved by the
board, in the areas provided in ([section 2¢2% 2(1){C}); or

(b) has successfully completed 100 hours of instruction
or training in sound and electrical physical agent modality
devices and in documents competency, as approved by the
board, in the areas provided in {section 2¢2} 2(1)(C)].

NEW SECTION. Section 4. codification inatruction.
{Sections 2 and 3] are intended to be codified as an
integral part of Title 37, chapter 24, part 1, and the
provigsions of Title 37, chapter 24, part 1, apply to
[sections 2 and 3]},

NEW SECTION. Section 5. Effective date. [This act] is
effective on passage and approval.

-End-
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