
JANUARY 15, 1993 

JANUARY 26, 1993 
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JANUARY 28, 1993 

JANUARY 30, 1993 

MARCH 5, 1993 

MARCH 6, 1993 

MARCH 8, 1993 

MARCH 10, 1993 

MARCH 11, 1993 

SENATE BILL NO. 159 

INTRODUCED BY BARTLETT 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 45; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

POSTED ON CONSENT CALENDAR. 

CONSENT CALENDAR, QUESTIONS AND ANSWERS. 

THIRD READING, CONCURRED IN. 
AYES, 97; NOES, 1. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY ~ BILL NO. ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TAX DEED 

PROCESS; REQUIRING A TAXPAYER WHO REPURCHASES TAX DEED 

PROPERTY TO PAY INTEREST; CLARIFYING THAT CERTIFIED MAIL 

INCLUDES MAIL WITH A RETURN RECEIPT REQUESTED; CONFORMING 

THE TAX DEED FORM TO THE REQUIREMENTS OF THE LAW; PROVIDING 

FOR A FORM FOR NOTICE THAT A TAX DEED MAY BE ISSUED AND FOR 

A FORM FOR PROOF OF NOTICE; AND AMENDING SECTIONS 7-8-2303, 

15-18-114, 15-18-212, AND 15-18-213, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-8-2303, MCA, is amended to read: 

•1-8-2303. Repurchase rights of taxpayer or successors. 

At any time before the time fixed for the first offering of 

property for sale pursuant to 7-8-2301, netiee-ef-whieh--haa 

been--given--aa--previded--in--i-8-i38iT the taxpayer or the 

taxpayer's successor in interest or legal representative 

whese--preperty--aha¼¼-hereafter-be-deeded-te-the-eettnty may 

purehase-atteh repurchase the property from the county. The 

property may be repurchased, subject to the reservations 

hereinafter provided for in 7-8-2305, by payment to the 

county of the full amount of the taxes, penalties, and 

interest due on aaid the land at the time of taking said the 

~ loo/,utw• Coundl 
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LC 0828/01 

tax deed plus interest on the full amount at the rate 

provided for in 15-16-102 from the date of the tax deed to 

the date of repurchase. Stteh The purchase and payment may be 

effected by an installment contract with annual payments as 

hereinafter provided for in 7-8-2304." 

Section 2. Section 15-18-114, MCA, is amended to read: 

"15-18-114. Distribution of redeaption proceeds. (l) 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

must be distributed to the credit of the various funds to 

which the taxes would have originally been distributed and 

in the same proportion as the taxes would have originally 

been distributed. 

(2) (a) When a property tax lien for which the recorded 

purchaser is other than the county is redeemed, the county 

treasurer shall distribute to the person listed as the 

purchaser on the tax sale certificate and in the record kept 

by the county treasurer the amount the purchaser paid the 

county for the property tax lien plus any subsequent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102, from the date of payment until· the date of 

redemption. Any money remaining after distributing 

redemption proceeds to the purchaser other than the county 

must be distributed pursuant to subsection (1). 

-2- S8I~ 
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(b) (i) The distribution must be made by certified 

mail, return receipt requested, by the county treasurer to 

the purchaser at the address listed on the tax sale 

certificate as provided in l5-l7-212(l)(e). 

(ii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency on the prnperty named in the tax sale 

certificate; 

(B) the money will be held by the county treasurer for 

a period of 1 year from the date of publication; and 

(C) if the money is not claimed by the purchaser within 

the 1-year period, the purchaser relinquishes all claim to 

the money and the money will be credited to the county 

general fund. 

(3) The publication required in subsection (2)(b)(ii) 

must be made at least annually, but the 1-year period 

described in subsection (2)(b)(ii)(BJ may not begin until 

the date of publication. 

(4) The county treasurer shall keep an accurate account 

of all money paid in redemption, including a separate 

accounting of other delinquent taxes, interest, penalties, 
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and costs, and when and to whom distributed." 

Section 3. Section 15-18-212, MCA, is amended to read: 

"15-18-212. Notice proof of notice -- penalty for 

failure to notify. (1) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

redemption period provided in 15-18-111, a notice must be 

given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the property, if 

any, that a tax deed may be issued to the county unless the 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) for each property for which there has been issued a 

tax sale certificate to a purchaser other than the county or 

for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) (a) Except as provided in subsection (2)(b), if the 

county is the purchaser, no an assignment has not been made, 

-4-
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and the board of county commissioners has not directed the 

county treasurer to issue 

described in subsection 

a tax deed during 

(1) but the board 

the 

of 

period 

county 

commissioners at a time subsequent to the period described 

in subsection (1) does direct the county treasurer to issue 

a tax deed, the county clerk mttst shall provide notification 

to all interested parties and the current occupant, if any, 

in the manner provided in subsection (l){a). The 

notification required under this subsection must be made not 

less than 60 days or more than 120 days prior to the date on 

which the county treasurer will issue the tax deed. 

{bl If the county commissioners direct the county 

treasurer to issue a tax deed within 6 months after giving 

the notice required by subsection (l)(a), nc additional 

notice need not be given. 

(3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection (l)(b)7-whieh and the failure or neglect is 

evidenced by failure of the purchaser or assignee to file 

proof of notice with the county clerk as required in 

subsection (7), the county treasurer shall notify the 

purchaser or assignee of his the obligation to give notice 

under subsection (l)(b). The notice of obligation may be 

sent by certified mail, return receipt requested, to the 

purchaser or assignee at the address contained on the tax 
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sale certificate provided for in 15-17-212 or on the 

assignment form provided for in 15-17-323. 

(b) If within 120 days after the county treasurer mails 

the notice of obligation the purchaser or assignee fails to 

give notice as required by subsection (l)(b), as evidenced 

by failure to file proof of notice with the county clerk as 

required in subsection (7), the county treasurer shall 

cancel the property tax lien evidenced by the tax sale 

certificate or the assignment. 

(4) The notice required under subsections (1) and (2) 

must be made by certified mail, return receipt requested, to 

each interested party and the current occupant, if any, of 

the property. The address to which the notice must be sent 

is, for each interested party, the address disclosed by the 

records in the office of the county clerk and, for the 

occupant, the street address or other known address of the 

subject property. 

(5) In all cases in which the address of an interested 

party is not known, the person required to give notice 

shall, within the period described in subsection (1) or not 

less than 60 days or more than 120 days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whichever is appropriate, commence publishing once a 

week for 2 successive weeks, in the official newspaper of 

the county or etteft-o~her another newspaper as the board of 
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county commissioners may by resolution designate, a notice 

containing the information contained in subsection (6), 

plus: 

(a) the name of the interested party for whom the 

address is unknown: 

(b) a statement that the address of the interested 

party is unknown; 

(c) a statement that the published notice meets the 

legal requirements for notice of a pending tax deed 

issuance; and 

(d) a statement that the interested party's rights in 

the property may be in jeopardy. 

(6) The notices required by subsections (1), (2), and 

(5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which descr¼ptie~ must be the same 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214(2)(b): 

(c) the date that the property taxes became delinquent; 

(d) the date that the property tax lien attached as the 

result of a tax sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 
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tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, and 

costs that must be paid for the property tax lien to be 

liquidated; 

(f) the name and address of the purchaser; 

(g) the name of the assignee if an assignment was made 

as provided in 15-17-323, 

(h) the date that the redemption period expires or 

expired; 

(i) a statement that if all taxes, penalties, interest, 

and costs are not paid to the county treasurer on or prior 

to the date on which the redemption period expires or on or 

prior to the date on which the county treasurer will 

otherwise issue a tax deed that a tax deed may be issued to 

the purchaser on the day following the date on which the 

redemption period expires or on the date on which the county 

treasurer will otherwise issue a tax deedi and 

(j) the business address and telephone number of the 

county treasurer who is responsible for issuing the tax 

deed. 

(7) Proof of notice in whatever manner given must be 

filed with the county clerk. If the purchaser or assignee is 

other than the county, the proof of notice must be filed 

with the county clerk within 30 days of the mailing or 

publishing of the notice. If the purchaser or assignee is 

-8-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC U~28/0l 

the county, the proof of notice must be filed before the 

issuance of the tax deed under this chapter. Once filed, the 

proof of notice is prima facie evidence of the sufficiency 

of the notice. 

(8) A county or any officer of a county may not be held 

liable for any error of notification." 

Section 4. section 15-18-213, MCA, is amended to read: 

"15-18-213. For■ of tax deed prima facie evidence. 

(1) The form of a tax deed issued under the provisions of 

this chapter, executed by a county treasurer, must be made 

in substance as follows: 

This deed is made by (name of county 

treasurer), county treasurer of the county of 

(name of county), in the state of Montana, to 

{name of purchaser, hie the purchaser 1 s agent, or assignee), 

ae provided by the laws of the state of Montana: 

Whereas, there was assessed for 

following real property 

property); and 

(year) 

(description of 

the 

the 

Whereas, the taxes for •.••...... (year) levied against 

the property amounted to$ •..••..... ; and 

Whereas, the taxes were not paid and a property tax lien 

for the payment of the taxes attached and was sold to 

.........• (name of purchaser or hie the purchaser's agent 

or assignee) on .......••. (date, including year} for the 
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sum of $ •••••••••• , which amount included delinquent taxes 

in the amount of$ ..•.....•. , penalties in the amount of 

$ •••••••••• , interest in the amount of$ •.••...... , and 

other costs in the amount of$ •..•...•.• ; and 

Whereas, a tax sale certificate was duly issued and 

filed or the sale otherwise recorded as required by law; and 

Whereas, not--i~ss--than--69--daye-or-more-than-99-days 

prtor-to-~his-dat~, notice was given to interested parties 

in accordance with 15-18-212 that the issuance of a tax deed 

was pending; and 

Whereas, the property tax lien has not been redeemed by 

.•.....••• (name of former owner) or any other person 

entitled to redeem it. 

Now, therefore, r, ••..•..•.. (treasurer's name), county 

treasurer of the county of .......... , in the state of 

Montana, in consideration of the sum of $ •••••••••• paid, 

hereby grant to (name of purchaser or h½9 the 

purchaser's agent or assignee) all the property situated in 

••........ County, state of Montana, described ft~reinabove 

in this document. 

Witness my hand on this date •...•..... (date, including 

year). 

........... County Treasurer 

........... County 

(2) A tax deed executed in substantially the form 

-10-
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provided in subsection (1) is prima facie evidence that: 

{a) the property was assessed as required by law; 

{b) the taxes were levied in accordance with law; 

(C} the taxes were not paid when due; 

(d) notice of tax sale was given and a property tax 

lien was sold at the proper time and place as provided by 

law; 

(e) the property was not redeemed, and proper notice of 

a pending tax deed issuance was made as required by law; 

(fl the person who executed the deed was legally 

authorized to do so; and 

(g) if the real property was sold to pay delinquent 

taxes on personal property, the real property belonged to 

the person liable to pay the personal property tax." 

NEW SECTION. Section 5. Por■ of notice that tax deed 

aay issue. Section 15-18-212 requires that notice be given 

to all persons considered interested parties and to the 

current occupant of property that may be lost to a tax deed. 

The notice may be made as follows: 

NOTICE THAT A TAX DEED MAY BE ISSUED 

TO: ••....... 

(Name) (Address, when unknown, so state) 

Pursuant to section 15-18-212, Montana Code Annotated, 

NOTICE IS HEREBY GIVEN: 

l. As a result of a property tax delinquency, a 
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property tax lien exists on the following described real 

property in which you may have an interest: 

2. The property taxes became delinquent on ..•..•••• 

3. The property tax lien was attached as the result of 

a tax sale held on ......•... 

4. The property tax lien was purchased at a tax sale on 

•......... by •.•••..... (Name) •....•.••. (Address). 

5. The lien was subsequently assigned to .•...••... 

6. As of the date of this notice, the amount of tax due 

is: 

TAXES: 

PENALTY: 

INTEREST: 

COST: 

TOTAL: 

7. For the property tax lien to be liquidated, the 

total amount listed in paragraph 6 must be paid by ..•..... , 

which is the date that the redemption period expires or 

expired. 

8. If all taxes, penalties, interest, and costs are not 

paid to the county treasurer on or prior to ......... , which 

is the date the redemption period expires, or on or prior to 

the date on which the county treasurer will otherwise issue 

-12-
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a tax deed, a tax deed may be issued to the purchaser on the 

day following the date that the redemption period expires or 

on the date the county treasurer will otherwise issue a tax 

deed. 

9. The business address and telephone number of the 

county treasurer who is responsible for issuing the tax deed 

is: .......... County Treasurer, ......... (Address), 

.......... (Telephone). 

FURTHER NOTICE FOR THOSE PERSONS LISTED 

ABOVE WHOSE ADDRESSES ARE UNKNOWN: 

1. The address of the interested party is unknown. 

2. The published notice meets the legal requirements 

for notice of a pending tax deed issuance. 

3. The interested party's rights in the property may be 

in jeopardy. 

DATED at , •••.•.••• this • . • • • • • • • (Date). 

NEW SECTION. Section 6. For■ of 

Section 15-18-212 requires that proof 

Signature 

proof of notice. 

of notice must be 

filed with the county clerk. The proof of notice may be made 

as follows: 

PROOF OF NOTICE 

I, .......... (Name and Address), acting as or on behalf 

25 of the owner of the property tax lien, have complied with 
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the notice requirements of Title 15, chapter 18, MCA, as 

follows: 

1. A 11 Notice of Issuance of Tax Deed" was mailed to the 

owners, current occupant, and interested parties, as that 

term is defined in section 15-18-111(3), MCA. A copy of each 

notice is attached. 

2. The notices were mailed by certified mail, return 

receipt requested. Attached are copies of the return 

receipts. 

3. Notice was given to interested parties with unknown 

addresses by publishing in the official newspaper of the 

county, which is ...•..... , on 

Proof of publication is attached. 

and 

DATED: ........ . 

(Signatu<e) 

SUBSCRIBED AND SWORN TO before me this ......•.•. !Date). 

Notary Public for the State of Montana 

Residing in .••......... 

My Commission Expires ........ . 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0159, as introduced. 

OESCRIPTION OF PROPOSED LEGISLATION: 

An act revising the tax deed process by requiring a taxpayer who repurchases tax deed property to pay interest, by 
clarifying that certified mail includes mail with a return receipt requested, by conforming the tax deed form to the 
requirements of the law, and by providing for a form for notice that a tax deed may be issued and for a form for proof of 
notice. 

ASSUMPTIONS: 
1. There is no impact on state revenues or expenditures. 

FISCAL IMPACT: None. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: Minimal local impact. A small amount of increased interest 
earnings to county taxing jurisdictions in those isolated instances where a taxpayer or his/her agent repurchases the 
property during the six month period following the county's taking of tax deed and the first auction of the property. Other 
changes in the bill appear to be of a legal housekeeping nature and have no fiscal impact. 

\--
DATE 

Office of Budget and Program Planning 
SUE BARTLETT, PRIMARY SPONSOR 

Fiscal Note for SB0159, as introduced S/3 J l.-V 
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APPROVED BY COMMITTEE 
ON TAXATION 
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SENATE BILL NO. 159 

INTRODUCED BY BARTLETT 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TAX DEED 

PROCESS; REQUIRING A TAXPAYER WHO REPURCHASES TAX DEED 

PROPERTY TO PAY INTEREST; CLARIFYING THAT CERTIFIED MAIL 

INCLUDES MAIL WITH A RETURN RECEIPT REQUESTED; CONFORMING 

THE TAX DEED FORM TO THE REQUIREMENTS OF THE LAW; PROVIDING 

FOR A FORM FOR NOTICE THAT A TAX DEED MAY BE ISSUED AND FOR 

A FORM FOR PROOF OF NOTICE; AND AMENDING SECTIONS 7-8-2303, 

15-18-114, 15-18-212, AND 15-18-213, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-8-2303, MCA, is amended to read: 

•1-8-2303. Repurchase rights of taxpayer or successors. 

At any time before the time fixed for the first offering of 

property for sale pursuant to 7-8-2301, net¼ee-er-whieh--has 

been--9~•en--a9--pre¥¼ded--¼ft--~-8-i38i, the taxpayer or the 

taxpayer's successor in interest or legal representative 

whose--preperty--9hail-hereaEter-be-deeded-to-the-eoanty may 

pareha~e-~tteh repurchase the property from the county. The 

property may be repurchased, subject to the reservations 

he~eiftaiter provided far in 7-8-2305, by payment to the 

county of the full amount of the taxes, penalties. and 

interest due on said the land at the time of taking said the 

~ ........... . 
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tax deed Elus interest on the full amount at the rate 

~rovided for in 15-16-102 from the date of the tax deed to 

the date of repurchase. Stteh The purchase and payment may be 

effected by an installment contract with annual payments as 

hereifta~ter provided for in 7-8-2304.'' 

Section 2. Section 15-18-114, MCA, is amended to read: 

•15-18-114. Distribution of redemption proceeds. (1) 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

must be distributed to the credit of the various funds to 

which the taxes would have originally been distributed and 

in the same proportion as the taxes would have originally 

been distributed. 

(2) (a) When a property tax lien for which the recorded 

purchaser is other than the county is redeemed, the county 

treasurer shall distribute to the person listed as the 

purchaser on the tax sale certificate and in the record kept 

by the county treasurer the amount the purchaser paid the 

county for the property tax lien plus any subsequent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102. from the date of payment until the date of 

redemption. Any money remaining after distributing 

redemption proceeds to the purchaser other than the county 

must be distributed pursuant to subsection (1). 

-2- SB 159 
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lb) {i) The distribution must be made by certified 

mail, return receipt requested, by the county treasurer to 

the purchaser at the address listed on the tax sale 

certificate as provided in 15-17-212(l)(e). 

(ii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of money 

belonging to the purchaser for the redemption of the 

delinquency on the property named in the tax sale 

certificate; 

(8) the money will be held by the county treasurer for 

a period of l year from the date of publication; and 

(C) if the money is not claimed by the purchaser within 

the 1-year period, the purchaser relinquishes all claim to 

the money and the money will be credited to the county 

general fund. 

(3) The publication required in subsection (2)(b)(ii) 

must be made at least annually. but the 1-year period 

described in subsection (2)(b)(iiJ(B) may not begin until 

the date of publication. 

14) The county treasurer shall keep an accurate account 

of all money paid in redemption, including a separate 

accounting of other delinquent ta~es, interest, penalties, 
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and costs, and when and to whom distributed." 

Section 3. Section 15-18-212, MCA, is amended to read: 

"15-18-212. Notice proof of notice -- penalty for 

failure to notify. (1) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

redemption period provided in l~-18-111, a notice must be 

given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the property, if 

any, that a tax deed may be issued to the county unless the 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) for each property for which there has been issued a 

tax sale certificate to a purchaser other than the county or 

for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any~ that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

e~piration date of the redemption period. 

12) (a) Except as provided in subsection (2)(b), if the 

county is the purchaser, no~ assignment has no~ been made, 
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and the board of county commissioners has not directed the 

county treasurer to issue a tax deed during the period 

described in subsection {l) but the board of county 

commissioners at a time subsequent to the period described 

in subsection (1) does direct the county treasurer to issue 

a tax deed, the county clerk mtte~ shall provide notification 

to all interested parties and the current occupant, if any, 

in the manner provided in subsection (l)(a). The 

notification required under this subsection must be made not 

less than 60 days or more than 120 days prior to the date on 

which the county treasurer will issue the tax deed. 

(b) If the county commissioners direct the county 

treasurer to issue a tax deed within 6 months after giving 

the notice required by subsection (l)(a), no additional 

notice need not be given. 

(3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection (l)(b)7-whieh and the failure or neglect is 

evidenced by failure of the purchaser or assignee to file 

proof of notice with the county clerk as required in 

subsection (7), the county treasurer shall notify the 

purchaser or assignee of his the obligation to give notice 

under subsection (l)(b}. The notice of obligation may be 

sent by certified mail, return receipt requested, to the 

purchaser or assignee at the address contained on the tax 

-5- SB 159 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0159/02 

sale certificate provided for in 15-17-212 or on the 

assignment form provided for in 15-17-323. 

(b} If within 120 days after the county treasurer mails 

the notice of obligation the purchaser or assignee fails to 

give notice as required by subsection (l)(b), as evidenced 

by failure to file proof of notice with the county clerk as 

required in subsection (7), the county treasurer shall 

cancel the property tax lien evidenced by the tax sale 

certificate or the assignment. 

(4) The notice required under subsections (l} and (2) 

must be made by certified mail, return receipt requested, to 

each interested party and the current occupant, if any, of 

the property. The address to which the notice must be sent 

is, for each interested party, the address disclosed by the 

records in the office of the county clerk and, for the 

occupant, the street address or other known address of the 

subject property. 

(5) In all cases in which the address of an interested 

party is not known, the person required to give notice 

shall, within the period described in subsection (1) or not 

less than 60 days or more than 120 days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whichever is appropriate, commence publishing once a 

week for 2 successive weeks, in the official newspaper of 

the county or stteh-other another newspaper as the board of 
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county commissioners may by resolution designate, a notice 

containing the information contained in subsection (6), 

plus: 

(a) the name of the interested party for whom the 

address is unknown; 

(b) a statement that the address of the interested 

party is unknown; 

(c) a statement that the published notice meets the 

legal requirements for notice of a pending tax deed 

issuance; and 

(d) a statement that the interested party's rights in 

the property may be in jeopardy. 

{6) The notices required by subsections (1), (2), and 

(5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which deser±pt±on must be the same 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214(2)(b); 

(c) the date that the property taxes became delinquent; 

(d) the date that the property tax lien attached as the 

result of a tax sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 
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a separate 

interest, and 

costs that must be paid for the property tax lien to be 

liquidated; 

{f) the name and address of the purchaser; 

(g) the name of the assignee if an assignment was made 

as provided in 15-17-323; 

(h) the date that the redemption period expires or 

expired; 

{i) a statement that if all taxes, penalties, interest, 

and costs are not paid to the county treasurer on or prior 

to the date on which the redemption period expires or on or 

prior to the date on which the county treasurer will 

otherwise issue a tax deed that a tax deed may be issued to 

the purchaser on the day following the date on which the 

redemption period expires or on the date on which the county 

treasurer will otherwise issue a tax deed; and 

( j) 

county 

deed. 

the business address and telephone number of the 

treasurer who is responsible for issuing the tax 

(7) Proof of notice in whatever manner given must be 

filed with the county clerk. If the purchaser or assignee is 

other than the county, the proof of notice must be filed 

with the county clerk within 30 days of the mailing or 

publishing of the notice. If the purchaser or assignee is 
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the county, the proof of notice must be filed before the 

issuance of the tax deed under this chapter. Once filed, the 

proof of notice is prima facie evidence of the sufficiency 

of the notice. 

(8) A county or any officer of a county may not be held 

liable for any error of notification.• 

Section 4. Section 15-18-213, MCA, is amended to read: 

"15-18-213. Fora of tax deed priaa facie evidence~ 

( l) The form of a tax deed issued under the provisions of 

this chapter, executed by a county treasurer, must be made 

in substance as follows: 

This deed is made by (name of county 

treasurer), county treasurer of the county of 

(name of county), in the state of Montana, to 

(name of purchaser, hia the purchaser's agent, or assignee), 

as provided by the laws of the state of Montana: 

Whereas, there was assessed for 

following real property 

property); and 

(year) 

(description of 

the 

the 

Whereas, the taxes for •••••••.•• (year) levied against 

the property amounted to $ •••••••••• ·; and 

Whereas, the taxes were not paid and a property tax lien 

for the payment of the taxes attached and was sold to 

(name of purchaser or his the purchaser's agent 

or assignee) on .••••••••. (date, including year) for the 
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sum of $ •••••••••• , which amount included delinquent taxes 

in the amount of$ ••••••••.. , penalties in the amount of 

$ •••••••••• , interest in the amount of$ •••••..... , and 

other costs in the amount of$ ..••...••. ; and 

Whereas, a tax sale certificate was duly issued and 

filed or the sale otherwise recorded as required by law; and 

Whereas, not--¼ess--than--68--deye-or-more-t~an-98-days 

prier-~e-~ftts-da~eT notice was given to interested parties 

in accordance with 15-18-212 that the issuance of a tax deed 

was pending: and 

Whereas, the property tax lien has not been redeemed by 

•..••.•.•• (name of former owner) or any other person 

entitled to redeem it. 

Now, therefore, I, • • • • • . . . • . ( treasurer I s name), county 

treasurer of the county of in the state of 

Montana, in consideration of the sum of $.......... paid, 

hereby grant to (name of purchaser or hie the 

purchaser 1 s agent or assignee) all the property situated in 

•.•...•... County, state of Montana, described hereinabeve 

in this document. 

Witness my hand on this date .•........ (date, including 

year). 

••......•.• County Treasurer 

•.......... County 

(2) A tax deed executed in substantially the form 
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provided in subsection (1) is prima facie evidence that: 

(a) the property was assessed as required by law; 

(b) the taxes were levied in accordance with law; 

(c) the taxes were not paid when due; 

(d) notice of tax sale was given and a property tax 

lien was sold at the proper time and place as provided by 

law; 

(e) the property was not redeemed, and proper notice of 

a pending tax deed issuance was made as required by law; 

(f) the person who executed the deed was legally 

authorized to do so; and 

(g) if the real property was sold to pay delinquent 

taxes on personal property, the real property belonged to 

the person liable to pay the personal property tax.• 

NEW SECTION. Section 5. For■ of notice that tax deed 

11ay issue. Section 15-18-212 requires that notice be given 

to all persons considered interested parties and to the 

current occupant of property that may be lost to a tax deed. 

The notice may be made as follows: 

NOTICE THAT A TAX DEED MAY BE ISSUED 

TO: •••••••.• 

(Name) 

Pursuant to section 

NOTICE IS HEREBY GIVEN: 

(Address, when unknown, so state) 

15-18-212, Montana Code Annotated, 

1. As a result of a property tax delinquency, a 
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property tax lien exists on the following described real 

property in which you may have an interest: 

2. The property taxes became delinquent on ••..•.... 

J. The property tax lien was attached as the result of 

a tax sale held on ••••.••... 

4. The property tax lien was purchased at a tax sale on 

•••••.•••• by •••....••• (Name) ••••.•.... (Address). 

S. The lien was subsequently assigned to ...•...... 

6. As of the date of this notice, the amount of tax due 

is: 

TAXES: 

PENALTY: 

INTEREST: 

COST: 

TOTAL: 

7. For the property tax lien to be liquidated, the 

total amount listed in paragraph 6 must be paid by •••..•.• , 

which is the date that the redemption period expires or 

expired. 

B. If all taxes, penalties, interest, and costs are not 

paid to the county treasurer on or prior to ..•.•.... , which 

is the date the redemption period expires, or on or prior to 

the date on which the county treasurer will otherwise issue 

-12- SB 159 



l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

SB 0159/02 

a tax deed, a tax deed may be issued to the purchaser on the 

day following the date that the redemption period expires or 

on the date the county treasurer will otherwise issue a tax 

deed. 

9. The business address and telephone number of the 

county treasurer who is responsible for issuing the tax deed 

is: •••••..••• County Treasurer, (Address), 

...••••••. (Telephone). 

FURTHER NOTICE FOR THOSE PERSONS LISTED 

ABOVE WHOSE ADDRESSES ARE UNKNOWN: 

1. The address of the interested party is unknown. 

2. The published notice meets the legal requirements 

for notice of a pending tai deed issuance. 

3. The interested party's rights in the property may be 

in jeopardy. 

DATED at •••••••••• this (Date). 

Signature 

NEW SECTION. Section 6. For■ of proof of notice. 

Section 15-18-212 requires that proof of notice must be 

filed with the county clerk. The proof of notice may be made 

as follows: 

PROOF OF NOTICE 

I, •••••• , ••• (Name and Address), acting as or on behalf 

25 of the owner of the property tax lien, have complied with 
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the notice requirements of Title 15, chapter 18, MCA, as 

follows: 

1. A "Notice of Issuance of Tax Deed" was mailed to the 

owners, current occupant, and interested parties, as that 

term is defined in section 15-18-111(3), MCA. A copy of each 

notice is attached OR IS ON FILE IN THE OFFICE OF THE COUNTY 

CLERK. 

2. The notices were mailed by certified mail, return 

receipt requested. A~~ached-are-cepiea COPIES of the return 

receipts ARE ATTACHED OR ARE ON FILE IN THE OFFICE OF THE 

COUNTY CLERK. 

3. Notice was given to interested parties with unknown 

addresses by publishing in the official newspaper of the 

county, which is .......... , on •••••••.. and • • . . . . . • . • 

Proof of publication is attached. 

DATED: ....•••.. 

(Signature) 

SUBSCRIBED AND SWORN TO before me this ••.......• (Date). 

·················· .. ···•· ................. . 
Notary Public for the State of Montana 

Residing in ............ . 

My Commission Expires ........ . 

-End-
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INTRODOCED BY BARTLETT 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TAX DEED 

PROCESS; REQUIRING A TAXPAYER WHO REPURCHASES TAX DEED 

PROPERTY TO PAY INTEREST; CLARIFYING THAT CERTIFIED MAIL 

INCLUDES MAIL WITH A RETURN RECEIPT REQUESTED; CONFORMING 

THE TAX DEED PORN TO THE REQUIREMENTS OF THE LAW; PROVIDING 

FOR A FORM FOR NOTICE THAT A TAX DEED MAY BE ISSUED AND FOR 

A FORM FOR PROOF OF NOTICE; AND AMENDING SECTIONS 7-8-2303, 

15-18-114, 15-18-212, AND 15-18-213, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 01" MONTANA: 

Section 1. Section 7-8-2303, MCA, is aaended to read: 

"7-8-2303. Repurchase rights of tazpayer or successors. 

At any time before the tiae fized for the firat offering of 

property for sale pursuant to 7-8-2301, notiee-of-whieh--has 

lleen--gi•en--a■--pro•ided--in--~-8-i~8iT the tazpayer or the 

tazpayer's successor in interest or legal representative 

wllefle--proper~y--■lul¼¼-hereafter-N-deeded-to-the-eoanty may 

perehase-saeh repurchase the property fr011 the county. The 

property MY be repurchased, subject to the reservations 

hereinafter provided for in 7-8-2305, by payaent to the 

county of the full a110unt of the tazes, penalties, and 

intere■ t due on said the land at the tiae of taking said the 
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taz deed plus interest on the full aaount at the rate 

provided for in 15-16-102 fr011 the date of the taz deed to 

the date of repurchase. Saeh The purchase and pay,oent may be 

effected by an installaent contract with annual pa~nts as 

hereinafter provided for in 7-8-2304." 

Section 2. Section 15-18-114, MCA, is aaended to read: 

"15-18-114. Distribution of recle.ption proceeda. Ill 

When a property taz lien for which the county is listed as 

purchaser is redeemed. the aoney received froa the 

red!Nlption, including penalties and interest but not costs, 

aust be distributed to the credit of the various funds to 

which the tazes would have originally been distributed and 

in the •- proportion as the tazes would have originally 

been distributed. 

(2) fa) When a property taz lien for which the recorded 

purchaser is other than the county is redeemed, the county 

treasurer shall distribute to the person listed as the 

purchaser on the taz sale certificate and in the record kept 

by the county treasurer the aaount the purchaser paid the 

county for the property tax lien plus any subsequent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102, froa the date of pay■ent until the date of 

redeaption. Any aoney remaining after distributing 

rede■ption proceeds to the purchaser other than the county 

aust be distributed pursuant to subsection (1). 
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(b) (ii The distribution ■uat be aade by certified 

aail, return receipt reguested, by the county 

the purchaser at the address listed on 

certificate as provided in 15-17-212(l)(e). 

treasurer to 

the ta>< sale 

(ii) If the ■oney distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of ■oney 

belonging to the purchaser for the redemption of the 

delinquency on the property named in 

certificate; 

the tax sale 

(B) the ■oney will be held by the county treasurer for 

a period of l year fro■ the date of publication, and 

(C) if the ■oney is not claimed by the purchaser within 

the 1-year period, the purchaser relinquishes all clai ■ to 

the ■oney and the lllOney will be credited to the county 

general fund. 

(3) The publication required in subsection (2)(b)(ii) 

■ust be aade at least annually, but the 1-year period 

described in subsection (2)(b)(ii)(B) aay not be9in until 

the date of publication. 

(4) The county treasurer shall keep an accurate account 

of all ■oney paid in rede■ption, including a separate 

accounting of other delinquent taxe•• interest, penalties, 
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and costs, and when and to who■ distributed." 

s.ction 3. Section 15-18-212, IICA, is a■ended to read: 

•1s-1a-212. llotice proof of notice -- penalty for 

failure to notify. (1) Not ■ore than 60 days prior to and 

not ■ore than 60 days following the expiration of the 

redemption period provided in 15-18-111, a notice must be 

given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persona considered interested parties 

in the property and the current occupant of the property, if 

any, that a tax deed ■ay be issued to the county unless the 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) for each property for which there has been issued a 

tax sale certificate to a purchaser other than the county or 

for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

ezpiration date of the redeaption period. 

(2) {a) Except as provided in subsection (2)(b), if the 

county is the purchaser, l'IO !.!1 assignaent has not been made, 
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and the board of county coa1issioners has not directed the 

county treasurer to issue a taz deed during the period 

described in subsection (1) but the board of county 

commissioners at a time subsequent to the period described 

in subsection (1) does direct the county treasurer to issue 

a tax deed, the county clerk ■net shall provide notification 

to all interested parties and the current occupant, if any, 

in the aanner provided in subsection (l)(a). The 

notification required under this subsection ■ust be aade not 

leas than 60 days or 110re than 120 days prior to the date on 

which the county treasurer will issue the taz deed. 

(bl If the county coamiasionera direct the county 

treaaurer to iaaue a taz deed within 6 aontha after giving 

the notice required by aubsection (l)(a), ne additional 

notice need not be given. 

(3) (a) If a purchaser other than the county or an 

assignee fails or neglect■ to give notice as required by 

subsection (l)(b)7-whieh and the failure or neglect is 

evidenced by failure of the purchaser or assignee to file 

proof of notice with the county clerk as required in 

■ubaection (71, the county treasurer shall notify the 

purchaser or assignee of hi■ the obligation to give notice 

under subsection (l)(b). The notice of obligation may be 

sent by certified mail, return receipt requested, to the 

purchaser or assignee at the address contained on the taz 
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sale certificate ·provided for in 15-17-212 or on the 

as■ignaent for■ provided for in 15-17-323. 

(b) If within 120 days after the county treasurer mails 

the notice of obligation the purchaser or assignee fails to 

give notice as required by subsection (l)(b), as evidenced 

by failure to file proof of notice with the county clerk as 

required in subsection (7), the county treasurer shall 

cancel the property taz lien evidenced by the taz sale 

certificate or the aasi91U11ent. 

(4) The notice required under aubsections (1) and (2) 

-st be ■ade by certified ■ail, return receipt reguested 1 to 

each interested party and the current occupant, if any, of 

the property. The address to which the notice ■ust be sent 

is, for each interested party, the address disclosed by the 

records in the office of the county clerk and, for the 

occupant, the street address or other known address of the 

subject property. 

(5) In all cases in which the address of an interested 

party is not known. the person required to give notice 

shall, within the period described in subsection (11 or not 

leas than 60 days or ■ore than 120 days prior to the date 

upon which the county treasurer will otherwise issue a taz 

deed, whichever is appropriate, co■aence publishing once a 

week for l successive weeks, in the official newspaper of 

the county or aaeh-ether another newspaper as the board of 
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county coaaissioners may by resolution designate, a notice 

containing the infor .. tion contained in subsection (6), 

plus: 

(a) the - of the interested party for whom the 

address is unknown; 

(b) a statement that the address of the interested 

party is unknown; 

(c) a statement that the published notice ■eets 

legal requi.re■enta for notice of a pending tax 

issuance: and 

the 

deed 

(d) a state■ent that tbe interested party's rights in 

the property may be in jeopardy •. 

(6) The notices required by aubsections (1), (2), and 

(5) ■u■t contain the following: 

(a) a state■ent that a property tax lien exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which de■eript¼on 1111st be the sa■e 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214(2)(b), 

CC) the date that the property taxes beca■e delinquent; 

(d) the date that the property tax lien attached as the 

result of a tax sale; 

(e) the a■ount of taxes due, including penalties, 

interest, and coats, as of the date of the notice of pending 

-7- SB 159 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13· 

14 

15 

16 

17 

18 

111 

20 

21 

22 

23 

24 

25 

SB 0159/02 

tax deed issuance, which a■ount ■ust include a separate 

listing of the delinquent taxes, penalties, interest, and 

coats that ■ust be paid for the property tax lien to be 

liquidated; 

(fl the na■e and address of the purchaser; 

191 the na■e of the assignee if an asaign■ent was ■ade 

as provided in 15-17-323; 

(h) the date that the 

ezpired; 

redemption period expires or 

(i) a statement that if all taxes, penalties, interest, 

and coats are not paid to the county treasurer on or prior 

to the date on which the redemption period expires or on or 

prior to the date on which the county treasurer will 

otherwise issue a tax deed that a tax deed ■ay be issued to 

the purchaser on the day following the date on which the 

redemption period expires or on the date on which the county 

treasurer will otherwise issue a tax deed; and 

(j) the business address and telephone nu■ber of the 

county treasurer who is responsible for issuing the tax 

deed. 

(7) Proof of notice in whatever manner given must be 

filed with the county clerk. If the purchaser or assignee is 

other than the county, the proof of notlce ■ust be filed 

with the county clerk within 30 days of the ■ailing or 

publishing of the notice. If the purchaser or assignee is 
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the county, the proof of notice aust be filed before the 

issuance of the tax deed under this chapter. Once filed, the 

proof of notice is pri- facie eYidence of the sufficiency 

of the notice. 

(8) A county or any officer of a county aay not be held 

liable for any error of notification.• 

Section 4. Section 15-18-213, MCA, ia ._nded to read: 

•15-18-213~ l'Ora of tax deed -- pri- facie evidence. 

(l) The fora of a tax deed issued under the provisions of 

this chapter, ezecuted by a county treasurer, aust be made 

in·aubstance as follows: 

Thia deed ia aade by (name of county 

treasurer), county treasurer of the county of •••••••• ,. ,_ of county), in the state of Montana, to 

(nuae of purchaser, hi• the purchaser's agent, or assignee), 

aa provided by the laws of the state of Montana: 

Nherea.•, there was assessed for 

following real property 

property); and 

(year) 

(description of 

the 

the 

Whereas, the taxes for •••••••••• (year) levied against 

the property aaounted to $ ••••••••.• ·, and 

Whereas, the taxes were not paid and a property tax lien 

for the payaent of the taxes attached and was sold to 

(naae of purchaser or his the purchaser's agent 

or assignee) on •••••••• , • (date, including yean for the 
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aua of $ •••••••••• , which aaount included delinquent taxes 

in the aaount of$ •••••••••• , penalties in the aaount of 

$., •••••••• , interest in the aaount of$ •••••••••• , and 

other coats in the aaount of$ •••••••••• ; and 

Whereas, a tax sale certificate was duly issued and 

filed or the sale otherwise recorded as required by law; and 

Whereas, not--¼eas--th8ft--68--daya-er--re-than-98-days 

swior-to-thia-date7 notice was given to interested parties 

in accordance with 15-18-212 that the issuance of a tax deed 

was pending; and 

Whereas, the property tax lien has not been redee-d by 

••••••••·· (n._ of forser owner) or any other person 

entitled to red•- it. 

NOw, therefore, I, ••··•··••• (treasurer's na111e), county 

treasurer of the county of in the state of 

Montana, in consideration of the su• of $ •••••••••• paid. 

hereby grant to (naae of purchaser or hie the· 

purcha■er's agent or assignee) all the property situated in 

•••••••••• County, state of Montana, described hereineeewe 

in thi ■ docusent. 

Witne■s ■y hand on this date .••••••••• fdate, including 

year). 

•.......•.. County Treasurer 

••..•.•••.• County 

(2) A tax d-d executed in substantially the for■ 
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provided in subsection Ill is priaa facie evidence that: 

ca) th• property was assessed as required by law; 

Cb) th• taxes were levied in accordance with law; 

Cc) the taxes were not paid when due 1 

Cd) notice of tax sale was given and a property tax 

lien was sold at the proper ti- and place as provided by 

law; 

Ce) the property was not rede.-d, and proper notice of 

a pending tax deed issuance was aade as required by law; 

Cf) the person who executed the deed was legally 

authorised to do so: and 

(91 if the real property was sold to pay delinquent 

taxes on personal property, the real property belonged to 

the person liable to pay the personal property tax.w 

NEW SECTION. Section 5. Pont of notice that tu deed 

-y iasu•- Section 15-18-212 requires that notice be given 

to all persona considered interested parties and to the 

current occupant of property that aay be lost to a tax deed. 

The notice aay be aade aa follows: 

IIOTICE THAT A TAX DEBO IIAlt BE ISSUED 

TO:.•.•• •••• , .... , 
Pursuant to ■action 

IIOTICE IS IIEREBY GIVE111 

CMdreas, when unknown, ao state) 

15-11-212, Montana Cod• Annotated, 

1. As a result of a property tax delinquency, a 
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property tax lien exists on the following described real 

property in which you aay have an interest: 

2. The property taxes bee- delinquent on ••••••••• 

3. The property tax lien was attached as the result of 

a tax sale held on •••••••••• 

4. The property tax lien was purchased at a tax sale on 

•••••••••• by • • • • • • • • • • (Raae) • • . • • • • . . • (Address). 

is: 

5. The lien was subsequently assigned to •••••••••• 

Ii. As of the date of this notice, the amount of tax due 

TAXES; 

PENALTY: 

INTEREST: 

COST: 

'l'OTAL: 

7. For the property tax lien to be liquidated, the 

total UIOunt listed in paragraph 6 ■uat be paid by .••••••• , 

which is the date that the redeaption period expires or 

expired. 

8, If all tuea, penalties, interest, and coats are not 

paid to the county treasurer on or prior to···•·•••·• which 

ta· the date the redeaption period expires, or on or prior to 

the date on which the county treasurer will otherwise issue 
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a tax deed, a tax deed -r be iaaued to the purchaaer. on the 

day foll-ing the date that the redeaption period expires or 

on the date the county treasurer will otherwise issue a tax 

deed. 

9. The business address and telephone nWlber of the 

county treasurer who is responsible for issuing the tax deed 

ia, County Treasurer, • • • • • • • • • (Address), 

•••••••••• (Telephone). 

PORTBER HO'l'ICB POR THOSE PERSONS LISTED 

ABOVE WHOSE ADDRESSES ARB UNK~: 

l. The address of the interested party is unknown. 

2. The published notice aeets the legal requireaents 

for notice of a pending tax deed issuance • 

3. The interested party'• rights in the property aay be 

in jeopardy. 

DATED at • • • • • • • • • • this • • • • • • • • • I Date). 

Signature 

NEW SECTION. Section 6. Pora of proof of notice. 

Section 15~18-212 requires that proof of notice -•t be 

filed with the county clerk. The proof of notice -y be -de 

as follows, 

PROOP OP NOTICE 

I, ···••••••• INaae and Address), acting as or on behalf 

25 of the owner of the property tax lien, have coeplied with 
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the notice requir-nta of Title 15, chapter 18, NCA, as 

foll-•: 

1. A "Notice of Issuance of Tax Deed" was aailed to the 

owners, current occupant, and interested parties, as that 

ters is defined in secUon 15-18-111 C 3), MCA. A copy of each 

notice is attached OR IS ON PILE IN THE OPPICE OP' THE COUNTY 

CLERK, 

2. The notices were -iled by certified aail, return 

receipt requested. A~~eehetl-ere-eep¼es COPIES of the return 

receipts ARE ATTACHED OR ARE ON PILE IN THE OFFICE OF THE 

COUNTY CLERK. 

3. Notice was given to interested parties with unknown 

addresses by publishing in the official newspaper of the 

county, which is .......... If on ••••••••• and ••••••••• 

Proof of publication is attached, 

DATED: ••••••.•• 

(Signature) 

SUBSCRIBED AND StlORN TO before ae this•••••••••• (Date). 

........................................ 
Notary Public for the State of Montana 

Residing in ••...••••••• 

Ny Coaaiaaion Expires .••..•..• 

-End-
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SENATE BILL NO. 159 

INTRODUCED BY BARTLETT 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TAX DEED 

PROCESS; REQUIRING A TAXPAYER WHO REPURCHASES TAX DEED 

PROPERTY TO PAY INTEREST; CLARIFYING THAT CERTIFIED MAIL 

INCLUDES MAIL WITH A RETURN RECEIPT REQUESTED; CONFORMING 

THE TAX DEED FORM TO TBE REQUIREMENTS OF THE LAW; PROVIDING 

FOR A FORM FOR NOTICE THAT A TAX DEED MAY BE ISSUED AND FOR 

A FORM FOR PROOF OF NOTICE; AND AMENDING SECTIONS 7-8-2303, 

15-18-114, 15-18-212, AND 15-18-213, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 7-8-2303, MCA, is amended to read: 

•7-8-2303. Repurchase rights of taxpayer or successors. 

At any time before the time fixed for the first offering of 

property for sale pursuant to 7-8-2301, notice-eE-whieh--has 

heeft--!i¥eft--as--prewided--in--i-8-i38i7 the taxpayer or the 

taxpayer's successor in interest or legal representative 

wh<>Se--preperty--ahall-hereafter-be-deeded-te-the-eettnty may 

pareheae-aneh repurchase the property from the county. The 

property may be repurchased, subject to the reservations 

hereinafter provided for in 7-8-2305, by payment to the 

county of the full amount of the taxes, penalties, and 

interest due on aaid the land at the time of taking said the 
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tax deed plus interest on the full aaount at the rate 

provided for in 15-16-102 froa the date of the tax deed to 

the date of repurchase. Bneh The purchase and payaent may be 

effected by an installment contract with annual payments as 

hereinafter provided for in 7-8-2304.• 

Section 2. Section 15-18-114, MCA, is amended to read: 

•is-18-114. Distribution of redeaption proceeds. (1) 

When a property tax lien for which the county is listed as 

purchaser is redeemed, the money received from the 

redemption, including penalties and interest but not costs, 

aust be distributed to the credit of the various funds to 

which the taxes would have originally been distributed and 

in the saae proportion as the taxes would have originally 

been distributed. 

(2) (a) When a property tax lien for which the recorded 

purchaser is other than the county is redeemed, the county 

treasurer shall distribute to the person listed as the 

purchaser on the tax sale certificate and in the record kept 

by the county treasurer the amount the purchaser paid the 

county for the property tax lien plus any subsequent amount 

paid pursuant to 15-18-112 plus interest, as specified in 

15-16-102, from the date of payment until 

redemption. Any money remaining after 

redemption proceeds to the purchaser other than 

must be distributed pursuant to subsection (l). 

-2-
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lb) (i) The distcibution must be made by cectified 

mail, return receipt requested, by the county treasurer to 

the purchaser at the address listed on the ta~ sale 

certificate as provided in 15-17-212(l)le). 

(ii) If the money distributed to the purchaser is 

returned unopened to the county treasurer, the treasurer 

shall publish once a week for 2 consecutive weeks in the 

official newspaper of the county a notice stating that: 

(A) the county treasurer is in possession of money 

belonging to the pul'"chaser for the redemption of the 

delinquency on the pcoperty named in the tax sale 

certificate; 

(8) the money will be held by the county treasurer tor 

a period of 1 year from the date of publication; and 

(C) if the aoney is not claiaed by the purchaser within 

the 1-year period, the purchaser relinquishes all claim to 

the money and the money will be credited to the county 

general fund. 

(3) The publication required in subsection (2JlbJ(ii) 

must be made at least annually, but the 1-year period 

desccibed in subsection (2)1bJ(ii)(B) may not begin until 

the date of publication. 

(4) The county treasurer shall keep an accurate account 

of all aoney paid in rede.-ption, including a separate 

accounting of other delinquent taxes, interest, penalties, 
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and coats, and when and to whom distributeda• 

Section 3. Section 15-18-212, MCA, is amended to read: 

"15-18-212. Notice proof of notice -- penalty for 

failure lo notify. 11) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

redemption period provided in 15-18-111, a notice must be 

given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the property, if 

any, that a tax deed may be issued to the county unless the 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) for each property for which there has been issued a 

tax sale certificate to a purchaser other than the county or 

for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

e~piration date of the redemption period. 

12) (a) Except as provided in subsection 12)1b), if the 

county is the purchaser, no!.!! assignment has not been made, 
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and the board of county co-issioners has not directed the 

county treasurer to issue a tax deed during the period 

described in subsection (l) but the board of county 

commissioners at a time subsequent to the period described 

in subsection (1) does direct the county treasurer to issue 

a tax deed, the county clerk •~et shall provide notification 

to all interested parties and the current occupant, if any, 

in the manner provided in subsection ( 1) (a) . The 

notification required under this subsection must be made not 

less than 60 days or more than 120 days prior to the date on 

which the county treasurer will issue the tax deed. 

(b) If the county commissioners direct the county 

treasurer to issue a tax deed within 6 months after giving 

the notice required by subsection (l)(a), ne additional 

notice need not be given. 

(31 (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection (l)(b)T-whieh and the failure or neglect is 

evidenced by failure of the purchaser or assignee to file 

proof of notice with the county clerk as required in 

aubaection (7), the county treasurer shall notify the 

purchaser or assignee of h¼e the obligation to give notice 

under subsection (l)(b). The notice of obligation may be 

sent by certified mail, return receipt requested, to the 

purchaser or assignee at the address contained on the tax 
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sale certificate provided for in 15-17-212 or on the 

assignaent for■ provided for in 15-17-323. 

(b) If within 120 days after the county treasurer mails 

the notice of obligation the purchaser or assignee fails to 

give notice as required by subsection (l)ib), as evidenced 

by failure to file proof of notice with the county clerk as 

required in subsection (7), the county treasurer shall 

cancel the property tax lien evidenced by the tax sale 

certificate or the assignment. 

(4) The notice required under subsections (1) and (2) 

must be made by certified mail, return receipt requested, to 

each interested party and the current occupant, if any, of 

the property. The address to which the notice must be sent 

is, for each interested party, the address disclosed by the 

records in the office of the county clerk and, for the 

occupant, the street address or other known address of the 

subject property. 

(5) In all cases in which the address of an interested 

party is not known, the person required to give notice 

shall, within the period described in subsection (1) or not 

leas than 60 days or aore than 120 days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whichever is appropriate, cOPIDlence publishing once a 

week for 2 successive weeks, in the official newspaper of 

the county or ,~ch-other another newspaper as the board of 
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county comissioners may by resolution designate, a notice 

containing the inforaation contained in subsection (6), 

plus: 

(a) the name of the interested party for whom the 

address is unknown; 

(b) a statement that the address of the interested 

party is unknown; 

(c) a stateaent that the published notice •eets the 

legal require■ents for notice of a pending tax deed 

issuance; and 

(d) a statement that the interested party's rights in 

the property aay be in jeopardy. 

(6) The notices required by subsections (1), (2), and 

(5) ■ust contain the following: 

(a) a statement that a property tax lien exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which deaer¼pt¼en must be the same 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214(2)(b); 

(c) the date that the property taxes became delinquent; 

(d) the date that the property tax lien attached as the 

result of a tax sale: 

(e) the a■ount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 
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tax deed issuance, which aaount aust include a separate 

listing of the delinquent taxes, penalties, interest, and 

coats that ■ust be ()Aid for the property tax lien to be 

liquidated: 

(f) the na■e and address of the purchaser; 

(g) the name of the assignee if an assignment was made 

as provided in 15-17-323: 

(h) the date that the redemption period expires or 

expired; 

(i) a statement that if all taxes, penalties, interest, 

and costs are not paid to the county treasurer on or prior 

to the date on which the redemption period expires or on or 

prior to the date on which the county treasurer will 

otherwise issue a tax deed that a tax deed may be issued to 

the purchaser on the day following the date on which the 

redemption period expires or on the date on which the county 

treasurer will otherwise issue a tax deed; and 

(j) the business address and telephone number of the 

county treasurer who is responsible for issuing the ta~ 

deed. 

(7) Proof of notice in whatever manner given must be 

filed with the county clerk. If the purchaser or assignee is 

other than the county, the proof of notice must be filed 

with the county clerk within 30 days of the mailing or 

publishing of the notice. If the purchaser or assignee is 
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the county, the proof of notice aust be filed before the 

issuance of the tax deed under this chapter. Once filed, the 

proof of notice is priaa facie evidence of the sufficiency 

of the notice. 

(8) A county or any officer of a county may not be held 

liable for any error of notification." 

Section 4. Section 15-18-213, MCA, is amended to read: 

"15-18-213. Fora of till< deed priaa facie evidence. 

(1) The fora of a tax deed issued under the provisions of 

this chapter, executed by a county treasurer, must be made 

in substance as follows: 

This deed is aade by (name of county 

treasurer), county treasurer of the county of 

1naae of county), in the state of Montana, to 

(name of purchaser, hi■ the purchaser's agent, or assignee), 

as provided by the laws of the state of Montana: 

Whereas, there was assessed for 

following real property 

property)i and 

(year) 

(description of 

the 

the 

Whereas, the ta~e• for •••••••.•• (year) levied against 

the property aaounted to $ ••••••••• _-; and 

Whereas, the taxes were not paid and a property tax lien 

for the payaent of the taxes attached and was sold to 

•••••••••. (name of purchaser or fti■ the purchaser's agent 

or assignee) on .......... (date, including year) for the 
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sua of $ •••••••••• , which aaount included delinquent taxes 

in the a110unt of$ •••.•.•••• , penalties in the aaount of 

$ •••••••••• , interest in the amount of$ •••••••••• , and 

other costs in the a1110unt of$ •.•.••.... ; and 

Whereas, a tax sale certificate was duly issued and 

filed or the sale otherwise recorded as required by law; and 

Whereas, no~--¼eaa--~han--68--daya-or-aore-~han-98-days 

pr¼er-to-thta-datey notice was given to interested parties 

in accordance with 15-18-212 that the issuance of a tax deed 

was pending; and 

Whereas, the property tax lien has not been redeemed by 

...•••••.. (naae of former owner) or any other person 

entitled to redeea it. 

Nov, therefore, I, •••••...•. (treasurer 1 s name), county 

treasurer of the county of in the state of 

Montana, in consideration of the sum of $.......... paid, 

hereby grant to (name of purchaser or hie the 

purchaser's agent or assignee) all the property situated in 

•••.•••••• County, state of Montana, described ft~reinabowe 

in this document. 

Witness ■y hand on this date ••••....•. (date, including 

year). 

•.......••• County Treasurer 

•.......... County 

(2) A tax deed executed in substantially the form 
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provided in aubaection Cl) ie priaa facie evidence that: 

Ca) the property was assesaed as required by law; 

(b) the taxes were levied in accordance with law; 

(c) the taxes were not paid when due; 

(d) notice of tax sale was given and a property tax 

lien was sold at the proper time and place as provided by 

law: 

te) the property was not redeemed, and proper notice of 

a pending tax deed issuance was made as required by law; 

Cf) the person who executed the deed waa legally 

authorized to do so; and 

lg) if the real property was sold to pay delinquent 

taxes on personal property. the real property belonged to 

the peraon liable to pay the personal property tax.• 

NEW SECTION. Section 5. Por■ of notice that tax deed 

aay issue. Section 15-18-212 requires that notice be given 

to all persons considered interested parties and to the 

current occupant of property that may be lost to a tax deed, 

The notice may be ■ade as follows: 

NOTICE THAT A TAX DEED MAY BE ISSUED 

TO: ••••••.•• 

CNa■e) (Addreas, when unknown, so state) 

Purauant to section lS-18-212, Montana Code Annotated, 

NOTICE IS HEREBY GIVEN: 

l. Aa a result or a property taz delinquency, a 
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property tax lien exists on the following described real 

property in which you ■ay have an interest: 

2. The property taxes became delinquent on ••••..••• 

3. The property tax lien was attached as the result of 

a tax sale held on •••••••••• 

4. The propecty tax lien was purchased at a tax sale on 

•••..••••• by ••••••.... (Name) ••••••••.. (Address). 

5. The lien was subsequently assigned to .••••..•.. 

6. As of the date of this notice, the amount of tax due 

is: 

TAXES: 

PENALTY: 

INTEREST: 

COST: 

TOTAL: 

7. For the property tax lien to be liquidated, the 

total a■ount liated in paragraph 6 muat be paid by ..•••••• , 

which is the date that the redemption period expires or 

expired. 

8. If all taxes, penalties, interest, and costs are not 

paid to the county treasurer on or prior to •..•.•... , which 

is the date the rede■ption period expires, or on or prior to 

the date on which the county treasurer will otherwise issue 
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a tax deed, a tax deed aay be issued to the purchaser on the 

day following the date that the redemption period expires or 

on the date the county treasurer will otherwise issue a tax 

deed. 

9. The business address and telephone nuaber of the 

county treasurer who is responsible for issuing the tax deed 

is: . . . • • • . . . . County Treasurer, • • . • • • • . . (Address), 

...•. , •.•• (Telephone). 

FURTHER NOTICE FOR THOSE PERSONS LISTED 

ABOVE IIHOSE ADDRESSES ARE UNKNOWN: 

1. The address of the interested party is unknown. 

2. The published notice aeets the legal requirements 

for notice of a pending tax deed issuance. 

3. The interested party's rights in the property may be 

in jeopardy. 

DATED at .••.••.•.• this ..•••••.• (Date). 

Signature 

NEIi SECTION, Section 6. l"or■ of proof of notice. 

Section 15-18-212 requires that proof of notice ■ust be 

filed with the county clerk. The proof of notice aay be made 

as follows: 

PROOF OF NOTICE 

I, ••..•..••• (Na■e and Address), acting as or on behalf 

2S of the owner of the property taK lien, have co■plied with 
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the notice requireaents of Title lS, chapter 18, MCA, as 

follows: 

l. A •Notice of Issuance of Ta~ Deed• was mailed to the 

owners, current occupant, and interested parties, as that 

term is defined in section 15-18-111(3), MCA. A copy of each 

notice is attached OR IS ON FILE IN THE OFFICE OF THE COUNTY 

~. 
2. The notices were mailed by certified mail, return 

receipt requested. At~ae~ed-are-eepies COPIES of the return 

receipts ARE ATTACHED OR ARE ON FILE IN THE OFFICE OF THE 

COUNTY CLERK. 

3. Notice was given to interested parties with unknown 

addresses by publishing in the official newspaper of the 

county, which ia ......... , on ......... and ......... . 

Proof of publication is attached. 

DATED: ........ . 

(Signature) 

SUBSCRIBED AND SWORN TO before ■e this ..•.•..... (Date). 

··················· ...................... .. 
Notary Public for the State of Montana 

Residing in •......•.... 

Ny Commission Expires ......... . 

-End-
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