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INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
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INTRODUCED B'i 9 BILL NO. 1'5'7 

~<4tr::v:n:: 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE 

REQUIREMENT THAT A MUNICIPALIT'i PA'i DELINQUENT TAXES AND 

COSTS ON PROPERT'i LOCATED WITHIN THE MUNICIPALIT'i IN ORDER 

TO HAVE THE COUNT'i ASSIGN THE PROPERTY TO THE MUNICIPALITY 

AFTER THE COUNTY HAS RECEIVED THE PROPERTY PURSUANT TO A TAX 

SALE; AND AMENDING SECTIONS 15-17-214, 15-17-317, 15-17-318, 

AND 15-17-323, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-17-214, MCA, is amended to read: 

"15-17-214. County as purchaser -- assignment. (1) If 

no person pays the delinquent taxes, including penalties, 

interest, and costs, on the first day of the tax sale, the 

county is considered to be the purchaser. 

(2) (a) After the 21st day following the first day of 

the tax sale, the county treasurer shall identify and list 

all property that was sold at the tax sale. He The treasurer 

shall also record that the county is the purchaser of all 

property remaining unsold and upon which the taxes remain 

delinquent. 

(b) The record of the property in which the county is 

listed as the purchaser may be made by the treasurer by a 

~na '"'"'"'"' <ou~• 
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LC 0711/01 

separate tax sale certificate of each property or by 

reference to the property as recorded in the list required 

under 15-16-301. 

(3} A property tax lien of the county in any property 

acquired by the county under subsection (l) must be assigned 

by the county treasurer to a municipality, as provided in 

15-17-323, or to any person upon the that person's payment 

of all delinquent taxes, including penalties, interest, and 

costs specified in 15-17-323." 

Section 2. Section 15-17-317, MCA, is amended to read: 

•iS-17-317. Kunicipality as pttrehaser receiver of 

property. Whenever property that is located within a 

munici~ has been struck off to the county at a tax sale 

under 15-17-214, is subject to the lien of delinquent 

special assessments, and has not been assigned under 

15-17-214 or 15-17-323, at the request of the municipalityL 

the county treasurer shall assign all of the rights of the 

county acquired therein at the sale to the municipality ttpon 

payment-ot-afty-de¼inqaent-taxes-texe¼ad¼ng-assessm~ntst--and 

eostsy---withoHt---pena¼ty---or---interest, The duplicate 

certificate of sale assignment must be delivered to the 

treasurer of the municipality and filed by him the municipal 

treasurer in his the munici£al treasurer's office. No A 

charge may not be made for the duplicate certificate when 

the municipality is the pttrehes@r assignee, and in ~tteh that 

-2- ~:lb \5'1 
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caseL the county treasurer shall make an entry 11 sold 

assigned to the municipality 11 on the assessment book 

opposite the taix,--and--he--nt11st--be--ered¼ted--w¼th---the 

deli"qtteftt--amottnt--thereot-¼n-the-sett¼ement. Property so¼d 

assigned to the municipality must be held in trust by the 

municipality for the improvement fund into which the 

delinquent special assessments are payable. 11 

Section 3. Section 15-17-318, MCA, is amended to read: 

•15-17-318. Assignaent of aunicipality's interest. (l) 

At any time after a parcel of land has been acquired by a 

municipality, as provided in 15-17-317, and has not been 

redeemed, the treasurer of the municipality shall assign all 

the rights of the municipality in the property to any person 

who pays: 

(a) the--pttreha9e-priee-paid-by-the-mttnicipa¼ity to the 

county any delinquent taxes and costs, including interest; 

(b) the delinquent assessments; 

(c) interest on the pttrehese--priee--end delinquent 

assessments at the rate of 5/6 of 11 a month; and 

(dJ penalties and costs as provided by law. 

(2) The treasurer of the municipality shall execute to 

stteh the person a certificate of sale for the parcel, which 

may be in substantially the form provided in 15-17-212 for 

the assignment of the interests of the county. If the 

certificate of sale becomes lost or accidentally destroyed 

-3-
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by the assignee, the treasurer of the municipality shall 

issue a duplicate certificate to the assignee after the 

assignee delivers to the treasurer evidence satisfactory to 

him the treasurer, including an affidavit of the assignee, 

that the certificate has been lost or destroyed. 

(3) An assignment by a municipality under this section 

discharges the trust created under 15-17-317. The 

municipality may also discharge the trust created under 

15-17-317 by paying into the improvement fund the amount of 

the delinquent assessments and interest accrued thereon on 

the assessments.'' 

Section 4. Section 15-17-323, MCA, is amended to read: 

•15-17-323. Assignment of rights -- form. (l) Any tax 

sale certificate or other official record in which the 

county is listed as the purchaser must be assigned by the 

county treasurer to any person who pays to the county the 

amount of the delinquent taxes, including penalties, 

interest, and costs, accruing from the date of delinquency 

or to a municipality as provided in 15-17-317. 

(2) The assignment made under subsection (1) must be in 

the form of an assignment certificate in substantially the 

following form: 

I, .......... , the treasurer of ....•..... County, state 

of Montana, hereby certify that a tax sale for tax year 

19 .• , in the county of was held on 

-4-
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(date), for the purpose of liquidating delinquent 

assessments, and I further certify that a property tax lien 

for delinquent taxes in the following property .•••...... 

(insert property description) was offered for sale and that 

there was no purchaser of the property tax lien. 

Accordingly, the county 

required by 15-17-214, 

was listed 

MCA. As 

as 

of 

the 

the 

purchaser as 

date of this 

certificate, the delinquency, including penalties, interest, 

and costs amounting to$ ....•..... , has not been liquidated 

by the person to whom the property was assessed, nor has the 

delinquency been otherwise redeemed. 

There having been no liquidation of the delinquency or 

other redemption, I hereby assign all rights, title, and 

interest of the county of state of Montana, 

acquired in sueh the property by virtue of the sale to 

..•....... (name and address of assignee) to proceed to 

obtain a tax deed to the property or ceceive payment in case 

of redemption as provided by law . 

Witness my hand and official seal of office this 

.......... day of .......... , 19 .•• 

.•••••...•. County Treasurer 

........... County 

(3) An assignment made by a purchaser other than the 

county, by an assignee of the county, or by a previous 

assignee may be made for any consideration whatsoeYer. An 
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assignment so--ftlade is legal and binding only upon filing 

with the county treasurer a statement that the purchaser's 

or other assignee 1 s interest in the property has been 

assigned. The statement must contain: 

ta) the name and address of the new assignee; 

(b) the name and address of the original purchaser of 

the tax sale certificate; 

(c} the name and address of each previous assignee, if 

any; 

(d) a description of the property upon which the 

property tax lien was issued,-wh±eh-deser¼p~¼on-mnst-conta¼n 

that contains the same information as contained in the tax 

sale certificate or assignment certificate, as appropriate; 

(e) the signature of the party, be-it whether purchaser 

or assignee, making the assignment; 

(f) the signature of the new assignee; and 

(g) the date on which the statement was signed. 

(4) If the certificate described in subsection (1) oc 

the statement described in subsection (3) is lost or 

destroyed, the county treasurer shall, upon adequate proof 

and signed affidavit by the assignee that loss or 

destruction has occurred, issue a duplicate certificate to 

the assignee. 

(5) The provisions of this section apply to any sale of 

land for which a treasurer•s deed was not issued on or 

-6-
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1 before March 5, 1917, or for which a tax deed was not issued 

2 on or before April 23, 1987, and the holder of any 

3 certificate described in subsection (1) has the same rights, 

4 powers, and privileges with regard to securing a deed as any 

5 purchaser of land at a tax sale may now have. 11 

-End-

-7-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0157 as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act eliminating the requirement that a municipality pay delinquent taxes and costs on property located within the 
municipality in order to have the county assign the property to the municipality after the county has received the property 
pursuant to a tax sale. 

FISCAL IMPACT: None . 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Minimal local impact. The bill allows municipalities to take an assignment on certain city properties (those having 
delinquent special assessments) without first paying delinquent taxes. Intent appears to be to give municipalities the 
ability to resell tax assignments or subsequently tax deeded property at a price which is reflective of current real estate 
market conditions. 

Only a few cities currently take assignments on their own property from the county. Those that do take such assignments do 
so on a selective basis. 

The bill would result in the deferred receipt of all or prorated portion of taxes receivable 
districts, and special taxing jurisdictions. However, the amounts involved would be small. 
municipalities, since under current law they merely receive back from the county their share 

by the state, counties, school 
No fiscal impact to 
of taxes paid on assignment. 

TJ~L /-11-- 73 
DAVID LEWIS, BUDGET DIRECTOR DATE 

~ ~ lfaojPj 
GREG JERGEstr(,pp_~PONSO~ DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0157. as introduced 

S/$ ,~-? 
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SEIIATE BILL NO, 157 

INTRODUCED BY JERGESON 

APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

A BILL FOR AN ACT ENTITLED: "AN ACT BhtMtNATtN&--TIU! 

Rl!lletlUIMlllff--"IBA9--A--Ml!MtetPAhtT¥--PA¥-Bl!htlletll!N'l'-TAIIBS-ANB 

ees,s-eN-Pll8PBR9¥-h8eATll8-Wt9HtN-'l'HII-Nl!MtetPAhtT¥--tN--8RBBR 

'16--BAYB-ftll ALLOWING A CDUNTY TO ASSIGN TBB PROPERTY WITHIN 

A MUNICIPALITY TO TBE MUNICIPALITY AFTER THE COUNTY BAS 

RECEIVED TBB PROPERTY PURSUANT TO A TAX SALE; AND AMENDING 

SBe'Pt811S--¼5-H-ilH.,--:l:5-U-:l¼'h--¼S-H-3t8.,--ANB--¼5-H-:H!3 

SECTION 7-8-2301, MCA." 

BE IT ENAC'?ED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and 

insert: 

Section 1. Section 7-8-2301, MCA, is amended to read: 

"7-8-2301. Aaetian-ea:l:e Diapoaal of county taz-deed 

land. (1) llbenever the county acquires land by tax deed, it 

is the duty of the board of county c011111issionera, within 6 

months after acquiring title, toi 

1.!.l aake and enter an order for sale of the lands at 

public auction at the front door of the courthousel_Q!, 

(b) donate the land to a municipality, as provided in 

subsection (6), if the land is within the incorporated 
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boundaries of the •unicipality. 

(2) A sale aay not be aade for a price leas than the 

fair market value of the land, as determined and fixed by 

the board prior to making the order of salee ~n determining 

fair market value, the board shall subtract the amount of 

outstanding assessments that are a lien on the land from the 

unencumbered value of the land, but the minimum sale price 

for a parcel of land aay not be less than $10. 

(3) If no bids are received at a sale of tax-deed land, 

the board shall order another auction sale of the land under 

this part within 6 -anths and may, if required by the 

circumstances, redeter■ine the fair market value of the land 

under subsection (2). In the period of time between the 

auction conducted under subsection (1), in which there were 

no qualifying bids for the property, and an auction held 

pursuant to this subsection, the board may sell the land by 

negotiated sale at a price that is not less than the fair 

market value that was fixed for the original auction under 

subsection (l). 

(4) If no bid is received at the sale conducted under 

subsection (J), the board may dispose of the land as 

provided in 7-8-2218. 

(5) Notwithstanding the amount of the fair market value 

fixed by the board prior to the auction, if the successful 

sale bidder is the delinquent taxpayer or hi8 the tax.2!.Yer's 

-2- SB 157 

SECOND READING 
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1 aucceasor in interest, h¼a the t&xpayec•s agent, or a member 

2 of h¼a the taxpayer's iwdiate faaily, the purchase price 

3 aay not be leas than the amount necessary to pay, in full, 

4 all county costs of conducting the sale, delinquent taxes, 

5 asseaaments, and all interest and penalties. 

6 (6) A board of county comm.issioners may, upon 

7 expiration of the redeaption period provided for in 

8 15-18-111, donate the land to a municipality with the 

9 ~nsent of the aunicipality.• 

-End-

-3- SB 157 
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SENATE BILL NO. 157 

IIITRODOCED BY JERCl!SOII 

A BILL POil AN ACT EIITITLED: "AN ACT lllofNfllll,fll8--ftll 

Rllll8fRBNl!lft---ftA,--a---HfPtifft--PA!1!-Blll,fllll8 ______ _ 

l!8flfll--911-PR8PBR,!l!-1,88A'fll&-WH'lllll-'l'IIB--fe1Ptil'H--fll---8118BR 

M--BAVll-'l'IIB ALLOIIIIIG A COUNTY !2 ASSIGN ftB PROPBRTY ~ 

A MUNICIPALITY TO TBJ: IIOIIICIPALITY AP'l'BR TIii!: COUIITY BAS 

RECUVBD TIii!: PROPIDl'l'Y POIISUAIIT TO A TAX SALE; AIID AKEIIDIIIG 

Slll!!!f8118--t5-t9-il47--l5-l9-il97--t5-i9-il87--All&--l5-i9-iii 

SECTION 7-8-2301, IICA." 

BE IT ENACTED BY nu: LIIGISLA'l'UllE O!'TBE STATE Of' NOIITAIIA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clauae and 

inaert: 

Section 1. Section 7-8-2301, IICA, i• aaended to read: 

"7-8-2301. a.e~¼on-••le Di■poul of county taz--deed 

lan4. (1) llhenever the county acquire■ land by tax deed, it 

la the duty of the board of county caaai■■ioners, within 6 

aonth■ after acquiring•title, to~ 

1!.l. -k• and enter an order for ■ale of the land■ at 

public auction at the front door of the courthouse~ 

(bl donate the land to a aunicipality, as provided in 

subsection (6), if the land is within the incorporated 
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boundaries of the -nicipality. 

(2) A a.ale .. y not be -d• for a price lea■ than the 

fair .. rket value of the land, aa deter■ined and fixed by 

tha board prior to .. king the order of ■ale. ~n deter■ining 

fair ■arket value, the board ■hall ■ubtract the a■ount of 

out■tanding aa■•■-nt■ that are a lien on the land fro■ the 

unencu■bered value of the land, but the ■ini■u■ ■ale price 

for a parcel of land .. Y not be le■■ than $10. 

(3) If no bids are received at a ■ale of tax-deed land, 

the board ■hall order another auction ■ale of the land under 

thl■ part within 6 ■onth■ and ■ay, if required by the 

clrc:u■atancea, redeter■ lne the fair ■arket value of the land 

under ■ubaection (2). In th• period of ti- between the 

auction conducted under aubaectlon (1), in which there -re 

no qualifying bid■ for the property, and an auction held 

pur■uant to thl■ ■ub■ection, the board ■ay aell the land by 

negotiated ■ale at a price that la not leaa than the fair 

.. rket value that wa■ fiaed for the original auction under 

aubaection ( l l • 

(4) If no bid ia received at the sale conducted under 

aubaection (3), the board ■ay dispose of the land as 

provided in 7-8-2218. 

(5) Notwith■tanding the a■ount of the fair market value 

fixed by the board prior to the auction, if the successful 

aale bidder la the delinquent t•xp,ayer or his the taxpayer•s 

-2- SB 157 
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l successor in interest, Me tbe taxpayer's a9ent, or• -ber 

2 of h¼e the taxpayer's iwdiate fuily, the purchase price 

3 -y not be less than the aaount necessary to pay, in full, 

4 all county costs of conductln9 the sale, delinquent taxes, 

S •••••-nta, and all interest and penaltiea. 

6 

7 

8 

9 

ill A board 

e:1:.eJ ~Uon of 

l~-ll-111 1 donate 

of 

the 

the 

count.r. 

redea.2tion 

l~n_!!_ __ tg 

consent 9f the ~nicipality.• 

-End-

-3-
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SENATE BILL NO, 157 

INTRODUCED BY JBIIGBSON 

A BILL FOR AN ACT ENTITLED, "AN ACT 1111,fMINA'PUIS--'l'IUI 

RB118fllllllBlft--'PIIA'P--A--NUNlelPAl,l'P¥--PAY-HhfllOl!Blft-'PAIIB8-ANB 

ee8'1'8-811-PR8PBR'PY-&eeA'PB&--NtffltN-'PBB-MlflltetPA1,H¥--IN---8RBBR 

!6---HAYB-ftB ALLOWING A COUNTY TO ASSIGN 'l'IIB PROPERTY NITBIN 

A MUNICIPALITY TO TBB MUNICIPALITY AFTER TBE COUNTY BAS 

RECEIVED THE PROPERTY PURSUANT TO A TAX SALE; AND AMENDING 

SBe'Pf9119--i5-l1-il47--l5-t1-3l17--l5-i1-3¼87--AN&--lS-¼i-3i3 

SECTION 7-8-2301, MCA,• 

BE IT ENACTED BY TBB L!lGISLATURE OP THE STATE OP MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and 

insert: 

Section 1. Section 7-8-2301, MCA, ls a-nded to read: 

"7-8-2301. Aae~¼e,,-eale Dlspaaal of county ta><-deed 

land. (1) Whenever the county acquire• land by taz deed, it 

la the duty or the board of county coaalaalonere, within 6 

-,ntha after acqulrin9 title, to~ 

ill 111ake and enter an order for sale of the lands at 

public auction at the front door of the courthouse; or 

(b) donate the land to a municipality, as provided in 

subsection (6) r if the land is within the incorporated 
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boundaries of the aunicipality. 

(2) A aale uy not be ude for a price lee■ than the 

fair urket value of the land, aa deter■ined and fixed by 

the board prior to uking the order or ■ale. \n deter■ining 

fair 1111rket value, the board ■hall subtract the aaount of 

outstanding ae■ea■-nt■ that are a lien on the land fro■ the 

unencu■bered value of the land, but the ■inl■u■ sale price 

for a parcel of land 1111y not be lees than $10. 

(3) If no bid■ are received at a ■ale of taz-deed land, 

the board shall order another auction ■ale of the land under 

this part within 6 -,ntha and 1111y, if required by the 

circwutancea, redeter■ine the fair aarket value of the land 

under ■ub■■ction (2). In the period of ti- between the 

auction conducted under aub■ectlon (11, in which there were 

no qualifying bid■ for the property, and an auction held 

pursuant to thi■ ■ubaection, the board may aell the land by 

negotiated ■ale at a price that is not less than the fair 

■arket value that va■ fixed for the original auction under 

subsection (l), 

(4) If no bid i ■ received at the sale conducted under 

aub■ection (3), the board ■ay dispose of the land as 

provided in 7-8-2218. 

(S) Notwithstanding the a...unt of the fair market value 

fixed by the board prior to the auction, if the successful 

sale bidder ia the delinquent taxpayer or h~s the taxpayer's 

-2- SB 157 
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aucceaaor in interest, hie the taxpayer's agent, or a ..-her 

of his the taxpayer's 1-ediate fa■ily, the purchase price 

aay not be less than the aaount necessary to pay, in full, 

all county coats of conducting the sale, delinquent taxes, 

asaesa■enta, and all intereat and penalties. 

(6) A board of county c0a11issioners may, 

expiration of the rede■ption period provided for 

15-18-111, donate the land to a ■unicipality with 

consent oLthe ~nicipality.• 

-End-

u~n 

in 

the 

-3- SB 157 




