
SENATE BILL NO. 140 

INTRODUCED BY REA, HARP, PETERSON, YELLOWTAIL, PIPINICH, 
KENNEDY, REHBEIN, WELDON, BURNETT, SWANSON, HALLIGAN, 

SAYLES, BIANCHI, RYE, FISHER, B. BROWN, WEEDING, GRADY, 
GROSFIELD, MESAROS, ECK, J. RICE, BECK, DEVLIN, 

BRUSKI-MAUS, HOCKETT, M. HANSON 
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JANUARY 30, 1993 

FEBRUARY 2, 1993 
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FEBRUARY 4, 1993 

MARCH 4, 1993 

MARCH 6, 1993 

MARCH 9, 1993 

MARCH 10, 1993 

MARCH 11, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 93; NOES, 5. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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EQUINE AC V TY SPONSORS AND EQUINE ROFESSIONALS; tC 

REPEALING SECTION 27-1-733, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

NEW SECTION. Section 1. Purpose. The purpose of 

[sections 1 through 4) is to assist courts and juries in 

defining the circumstances under which persons responsible 

for equines may be found liable for damages to persons 

harmed in the course of equine activities. It is the policy 

of the state of Montana that a person is not liable for 

damages sustained by another solely as a result of risks 

inherent in equine activities if those risks are or should 

be reasonably obvious, expected, or necessary to persons 

engaged in equine activities. It is the policy of the state 

of Montana that persons who are responsible for equines or 

for the safety of persons engaged in equine activities and 

who are negligent are responsible as provided in [sections 1 

through 4 l foe injuries to those engaged in equine 

activities. 

NEW SECTION. Section 2. Definitions. As used in 
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[sections 1 through 4], the following definitions apply: 

(1) 11 Engage in an equine activity" means to ride·, 

train, drive, or be a passenger upon an equine, whether 

mounted or unmounted. The phrase does not mean activity by a 

spectator at an equine activity, unless the spectator is in 

an unauthorized area in immediate proximity to an equine 

activity, or by a person who participates in the equine 

activity but does not ride, train, drive, or ride as a 

passenger upon an equine. 

(2) 11 Equine 11 means a horse, pony, mule, donkey, or 

hinny. 

(3) ''Equine activity" means: 

(a) equine shows, fairs, competitions, performances, or 

parades that involve any breed of equines and any of the 

equine disciplines, including but not limited to dressage, 

hunter and jumper horse shows, grand prix jumping, 3-day 

events, combined training, rodeos, driving, pulling, 

cutting, polo, steeplechasing, endurance trail riding and 

western games, and hunting; 

(b) equine training or teaching activities; 

(c) boarding equines; 

(d) riding, inspecting, grooming, or evaluating an 

equine belonging to another, whether or not the owner has 

received monetary consideration or another thing of value 

for the use of the equine or permits a prospective purchaser 

-2- 56 ,qo 
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of the equine to ride, inspect, groom, or evaluate the 

equine; and 

(e) rides, trips, hunts, pack trips, or other equine 

activities of any type, however informal, that are sponsored 

by an equine activity sponsor. 

(4) 11 Equine activity sponsor" means an individual, 

group, club, partnership, or corporation, whether operating 

for profit or nonprofit, that sponsors, organizes, or 

provides the facilities for an equine activity. The phrase 

includes but is not limited to pony clubs, 4-H clubs; hunt 

clubs; riding clubs; school- and college-sponsored classes 

and programs; therapeutic riding programs; operators, 

instructors, and promoters of equine facilities; stables; 

clubhouses; pony ride strings; fairs; farms; ranches; and 

arenas. 

( 5) "Equine professional II means a person engaged for 

compensation in: 

(a) instructing a participant or renting to a 

participant an equine for the purpose of riding, driving, or 

being a passenger upon the equine; 

{b) selling or renting equipment or tack to a 

participant; or 

(c) providing veterinary or farrier services. 

(6) 11 Participant" means a person, whether amateur or 

professional, who directly engages in an equine activity, 
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whether or not a fee is paid to participate in the equine 

activity. 

(7) "Risks inherent in equine activities" means dangers 

or conditions that are an integral part of equine 

activities, including but not limited to: 

(a) the propensity of an equine to behave in ways that 

may result in injury or harm to or the death of persons on 

or around the equine; 

(b} the unpredictability of an equine's reaction to 

such things as sounds; sudden movement; and unfamiliar 

objects, persons, or other animals; 

(c) hazards, such as surface and subsurface ground 

conditions; 

(d) collisions with other equines or objects; or 

{e) the potential of a participant to act 

negligent manner that may contribute to injury 

participant or others, such as to not maintain control 

the equine or to not act within the person's ability. 

in a 

to the 

over 

NEW SECTION. Section 3. F.quine activity liability 

limitations. (lJ Except as provided in subsections (2) and 

(3), an equine activity sponsor or an equine professional is 

not liable for an injury to or the death of a participant 

engaged in an equine activity. 

12) Subsection 11) does not apply to the horseracing 

and mule racing industry as regulated in Title 23, chapter 

-4-
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4. 

(3) Subsection (1) does not apply: 

(a) if the equine activity sponsor or the equine 

professional: 

(i) provided the equipment or tack and the equipment or 

tack caused the injury because the equine activity sponsor 

or equine professional failed to reasonably and prudently 

inspect and maintain the equipment; 

(ii) provided the equine and failed to make reasonable 

and prudent efforts to determine the ability of the 

participant to safely engage in the equine activity and to 

safely manage the particular equine 

participant's representations as to 

ability; 

the 

based on the 

participant's 

(iii) owned, leased, rented, or otherwise was in lawful 

possession and control of the land or facilities upon which 

the participant sustained injuries caused by a dangerous 

latent condition that was known or should have been known to 

the equine activity sponsor or the equine professional; 

(iv) committed an act or omission that constituted 

willful or wanton disregard for the safety of 

participant and the act or omission caused the injury; or 

{v) intentionally injured the participant; or 

(b) in a products liability action. 

the 

NEW SECTION. Section 4. Veterinarian and farc-ier 
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liability limitations. (1) Except as provided in subsection 

(2), a veterinarian or farrier is not liable for an injury 

to or the death of a person who assists the veterinarian or 

farrier 1n re11dering veterinarian or farrier services, 

whether or not the services are for compensation, to an 

equine owned by that person. 

(2) Subsection (1) does not apply: 

(a) if the veterinarian or farrier: 

(i) committed an act or omission that constituted 

willful or wanton disregard for the safety of the person and 

the act or omission caused the injury; or 

(ii) intentionally injured the person; or 

(b) in a products liability action. 

NEW SECT ION. Section 5. Hepeale r. Section 27-1-733, 

MCA, is repealed. 

NEW SECTION. Section 6. Two-thirds vote requirement. 

Because (sections 3 and 4] limit governmental liability, 

Article II, section 18, of the Montana constitution requires 

a vote of two-thirds of the members of each house of the 

legislature for passage. 

NEW SECTION. Section 7. Applicability. [Sections 1 

through 4] apply to injuries and deaths that occur on or 

after (the effective date of this act]. 

NEW_ SECTION. Section 8. Effective date. [This act J is 

effective 011 passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 140 

INTRODUCED BY REA, HARP, PETERSON, YELLOWTAIL, PIPINICH, 

KENNEDY, REHBEIN, WELDON, BURNETT, SWANSON, HALLIGAN, 

SAYLES, BIANCHI, RYE, FISHER, B. BROWN, WEEDING, GRADY, 

GROSFIELD, MESAROS, ECK, J. RICE, BECK, DEVLIN, 

BRUSKI-MAUS, HOCKETT, M. HANSON 

A BILL FOR AN ACT EN'l'ITLED: "AN ACT bfMl~IN8-'P8R~-b¼ABfbf~¥ 

P0R DEFINING THE LEGAL RESPONSIBILITY OF P!U!TICIPANTS IN 

EQUINE ACTIVITIES, EQUINE ACTIVITY SPONSORSL AND EQUINE 

PROFESSIONALS: RflPl!AbfN6---see~f6N---i1-¼-1337---M€A7 AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The purpose of 

[sections l through• 11 is to assist courts and juries in 

defining the circumstances under which persons responsible 

for equines may be found liable for damages to persons 

harmed in the course of equine activities. It is the policy 

of the state of Montana that a person is not liable for 

damages sustained by another solely as a result of risks 

inherent in equine activities if those risks are or should 

be reasonably obvious, expected, or necessary to persons 

engaged in equine activities. It is the policy of the state 
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of Kontana that pe•eena-whe-are-respensib¼e-fer--e~n¼nea--or 

~er--the--safe~y-ef-peraens-en9a9ed-¼n-eqtt¼ne-ae~i•itiea-and 

whe-are-ne9ii,ent-are-respensib¼e-ss-prev¼ded-in-tseetions-¼ 

throagh--4f--tor--in;aries--to--those--engsged---in---eqaine 

setivities AN EQUINE ACTIVITY SPONSOR OR EQUINE PROFESSIONAL 

WHO IS NEGLIGENT AND CAUSES FORESE~LE INJURY TO A 

PAATICIPANT BEIU!S RESPONSIBILITY FOR THAT INJURY IN 

ACCORDANCE WITH OTHER APPLICABLE LAW. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 4 II, the following definitions apply: 

(1) •Engage in an equine activity 11 means to ride, 

train, drive, or be a passenger upon an equine, whether 

mounted or unmounted, OR TO ASSIST A PAATICIPANT, EQUINE 

ACTIVITY SPONSOR, OR EQUINE PROFESSIONAL. The phrase does 

not mean activity by a spectator at an equine activity, 

unless the spectator is I~ROPERLY in an unauthorized area 

in immediate proximity to an equine activity7-er-by-a-person 

whe-participates-in-the-~ttine-acti•ity-bttt-deea--not--ride7 

train7-dri•e7-er-r¼de-as-a-paaaenger-ttpen-an-eqttine. 

(2) •Equine• means a horse, pony, mule, donkey, or 

hinny. 

(3) •Equine activity• means: 

(a) equine shows, fairs, competitions, performances, or 

parades that involve any breed of equines and any of the 

equine disciplines, including but not limited to dressage, 

-2- SB 140 
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hunter and jumper horse shows, grand prix jumping, 3-day 

events, combined training, rodeos, driving, pulling, 

cutting, polo, steeplechasing, endurance trail riding and 

western games, and hunting; 

equine training or teaching activities; 

boarding equines; 

(b) 

( C) 

(d) riding, inspecting, grooming, or evaluating an 

equine belonging to another, whether or not the owner has 

received monetary consideration or another thing of value 

for the use of the equine or permits a prospective purchaser 

of the equine to ride, inspect, groom, or evaluate the 

equine; Aftft 

(e) rides, trips, hunts, pack trips, or other equine 

activities of any type, however informal, that are sponsored 

by an equine activity sponsor•; AND 

(Fl PROVIDING VETERINARIAN OR FARRIER SERVICES. 

(4} •F.quine activity sponsor• means an individual, 

group, club, partnership, or corporation, OR OTHER ENTITY, 

whether operating for profit or nonprofit, that sponsors, 

organizes, or provides the facilities for an equine 

activity. The phrase includes but is not li■ited to pony 

clubs; 4-B clubs; hunt clubsr riding clubs; sehee¼--alld 

ee¼¼e9e-apenaere~ RIDING classes and prograas; therapeutic 

riding programs; operators, instructors, and proaoters of 

equine facilities; stables; clubhouses; pony ride stringss 
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fa½re; farms; ranches; and arenas. 

(5) "Equine professional" means a person engaged for 

compensation in: 

(a) instructing a participant or renting to 

participant an equine for the purpose of riding, driving, 

being a passenger upon the equine; 

(b) selling 

participant; or 

or renting equipment or tack to 

(c) providing veterinary or farrier services. 

a 

or 

a 

(6) •participant- means a person, whether amateur or 

professional, who directly engages in an equin~ activity, 

whether or not a fee is paid to participate in the equine 

activity. 

(7) •Risks inherent in equine activities• means dangers 

or conditions that are an integral part of equine 

activities, including but not limited to: 

(a) the propensity of an equine to behave in ways that 

may result in injury or harm to or the death of persons on 

or around the equine; 

(b) the unpredictability of an equine's reaction to 

such things as MEDICATION; sounds; sudden movement; and 

unfa.miliar objects, persons, or other animals; 

(c) hazards, such as surface and subsurface ground 

conditions: 

(d) collisions with other equines or objects; or 

-4- SB 140 
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(e) the potential of a ANOTHER participant to aet-ift-a 

neg¼igent-manner--that--aay--eofttribttte--to--iftjttry--to--the 

pare¼e¼pant--er-ethere7-stteh-as-te not maintain control over 

the equine or to not act within the pe[son's ability. 

NEW SECTION. Section 3. F.quine activity liability 

li■itations. ( l) Except as provided in subsections (2) and 

(3), an equine activity sponsor or an equine professional is 

not liable for an injury to or the death of a participant 

engaged in an equine activity RESULTING FROM RISKS INHERENT 

IN EQUINE ACTIVITIES. 

tit--Sttbseetioft-t¼t-does-not-app¼y--to--the--horseraeing 

and--mttle--racing-industry-as-regu¼ated-¼n-9¼t¼e-~3T-ehapter ·~ 
(2) AN EQUINE PARTICIPANT SHALL ACT IN A SAFE AND 

RESPONSIBLE MANNER AT ALL TIMES TO AVOID INJURY TO THE 

PARTICIPANT AND OTHERS AND TO BE AWARE OF RISKS INHERENT IN 

EQUINE ACTIVITIES. 

(3) Subsection (1) does not apply: 

(a) if the equine activity sponsor or the equine 

professional: 

(i) provided the equipment or tack and the equipment or 

tack caused the injury because the equine activity sponsor 

or equine professional failed to reasonably and prudently 

inspect aftd OR maintain the equipment; 

(ii) provided the equine and failed to make reasonable 
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and prudent efforts to determine the ability of the 

participant to safely engage in the equine activity and THE 

PARTICIPANT'S ABILITY to safely manage the particular equine 

based on the participant's representations as to 

participant 1 s ability; 

the 

(iii) owned, leased, rented, or otherwise was in lawful 

possession and control of the land or facilities upon which 

the participant sustained injuries caused by a dangerous 

latent condition that was known or should have been known to 

the equine activity sponsor or the equine professional; 

(iv) committed an act or omission that constituted 

willful or wanton disregard for the safety of the 

participant and the act or omission caused the injury; or 

(v) intentionally injured the participant; or 

(bl in a products liability action. 

NBW-see~¼6N~--Seetion-4~-Yeterinarian----and----£arrier--

¼iabi¼ity--¼im±tations•-t¼t-Biteept-as-prewided-¼n-sttbseet±on 

titT-a-weterinarian-or-farr±er-is-net-½iab¼e-fer--an--injttry 

te--or-tfte~death-of-a-persen-whe-assists-the-veterinarian-or 

farrier--in--rendering--•eter¼narian--or--farrier--eerviees 7 

whetfter-er-net-the-aerviees--are--fer--eeapensation7--te--an 

eqaine-ewned-by-that-persene 

tit--Bttbaeetioft-ttt-doea-not-app¼y~ 

tat--it-the-Yeterinarian-or-farrier~ 

t~t--eoaaitted--eft--aet--or--em¼ss~en--that--eonstituted 

-6- SB 140 
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l wiiitni-or-wanton-disregard-tor-the-satet1-ot-the-persoft-and 

2 ~fte-aet-er-emiseioft-eaused-the-in;ary;-er 

3 tiit-¼ntentiona¼¼y-injared-the-person;-or 

4 tbt--in-a-prodnets-iiabiiit1-aetion. 

5 NBW-SBe~%8N.--Section-5~-Repeaier.---Seetioft--~7-i-7~~.--

6 MeA,-is-repea¼ed7 

7 NBW-SBe~%8N.--Seetio11 6. 'Pwo-thirds--vote--requireffleftt,--

8 Beeaase-tsections-3-and--4i--¼imit--ge•ernmenta¼--¼iabi¼ity7 

9 Artic¼e-f¼;-sectien-¼8,-o~-tfte-Mon~ana-eonstitation-reqaires 

10 a--•ote--0£--two-tftirds--ef-t~e-members-ef-eaeh-hoase-0£-the 

11 ¼egis¼atare-ror-passa~eT 

12 NEW SECTION. SECTION 4. MULE AND HORSERACING. 

13 [SECTIONS l THROUGH 3) DO NOT APPLY TO THE HORSERACING AND 

14 MULE RACING INDUSTRY AS REGULATED IN TITLE 23, CHAPTER 4. 

15 NEW SECTION. Section 5. Applicability. I Sections l 

16 through 4 11 apply to injuries and deaths that occur on or 

17 after [the effective date of this act]. 

18 NEW SECTION. Section 6. Effective date. [This act I is 

19 effective on passage and approval. 

-End-
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SENATE BILL NO. 140 

INTRODUCED BY REA, HARP, PETERSON, YELLOWl'AIL, PIPINICB, 

KENNEDY, REHBEIN, WELDON, BURNE'l"I', SWANSON, HALLIGAN, 

SAYLES, BIANCHI, RYE, FISHER, B. BROIIN, IIEEDING, GRADY, 

GROSFIELD, MESAROS, ECK, J. RICE, BECK, DEVLIN, 

BRUSKI-MAUS, BOCKE'l"I', II. HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT &IMHIN8-MR,-&1ABf&f,¥ 

P8R DEFINING THE LEGAL RESPONSIBILITY OP PARTICIPANTS IN 

EQUINE ACTIVITIES, EQUINE ACTIVITY SPONSORSL AND EQUINE 

PROFESSIONALS; RBPIIA&IN8---Blle!'l8N---i~-!-i~~7---118A7 AND 

PROVIDING AN IIIIIEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE.". 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

NEW SECTION. Section ,. Purpose. The purpose of 

[sections l through 4 11 is to assist courts and juries in 

defining the circuaetancea under which persona responsible 

for equines aay be found liable for daaages to persons 

haraed in the course of equine activities. It la the policy 

of the state of Montana that e person la not liable for 

daugea sustained by another solely as a result of risks 

inherent in equine activities if those risks are or should 

be reasonably obvious, expected, or necessary to persona 

engaged in equine activities. It is the policy of the state 
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of llontana that pereona-vho-are-re■pon■¼~!■-Eor--....,¼nea--er 

Eer--the--saEety-eE-per■ona-en9■9a4-¼n-e<j■¼ne-eetiwit¼ea-e11141 

who-are-n■9¼¼9■nt-■re-re■pon■¼Me-■s-prowi4e4-in-tseetiens-¼ 

thr0119h--4t--Eor--¼n;■ries--to--thoee--en9s9e<1---in---f!41"ine 

eet¼•¼t¼ee AN EQUINE ACTIVITY SPONSOR OR EQUINE PROFESSIONAL 

WHO IS NEGLIGENT AND CAUSES PORESEEAIII.j!: I~J!)!~ TO A 

PARTICIPANT BEARS RESPONSIBILITY FOR THAT. INJURY IN 

ACCORDANCE WITH OTHER APPLICABLE LAW. 

NEW SECTION. Section 2. Definitions. As used in 

(sections l through 4 1_1, the following definitions apply: 

(l) "Engage in an equine activity• means to ride, 

train, drive, or be a passenger upon an equine, whether 

aounted or unaounted, OR TO ASSIST A PARTICIPANT, EQUINE 

ACTIVITY SPONSOR, OR EQUINE PROFESSIONAL. The phrase doee 

not .. an activity by a spectator at an equine activity, 

unless the spectator is IMPRO~gRLY in an unauthorized area 

in i-ediate proxiaity to an.equine activity7-or-by-a-peraon 

who-pertie¼patee-in-the-e<ja¼ne-aet¼w¼ty-bat-4oee--not--ri~e7 

tre*■7-4r¼we7-or-r¼de-es-a-peeeen9er-apon-an-e<ja¼ne. 

(2) •Equine• -•n• a horse. pony. ■ule. donkey, or 

hinny. 

(l) "Equine activity• means: 

(a) equine shows, fairs, c0111petitions, performances. or 

parades that involve any breed of equines and any of the 

equine disciplines, including but not limited to dressage. 

-2- SB 140 
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grand prix juaping, 3-day 

rodeos, driving, pulling, 

cutting, polo, steeplechasing, endurance trail riding and 

western games, and hunting; 

(b) equine training or teaching activities; 

(c) boarding equines; 

(d) riding, inspecting, grooming, or evaluating an 

equine belonging to another, whether or not the.owner has 

received 110netary consideration or another thing of value 

for the use of the equine or permits a prospective purchaser. 

of the equine to ride, inspect, grooa, or evaluate the 

equine; end 

(e) rides, trips, hunts, pack trips, or other equine 

activities of any type, however informal, that are sponsored 

by an equine activity sponsorT; AND 

jF) PROVIDING VETERINARIAN OR FARRIER SERVICES. 

(4> NF.quine activity sponsor" means an individual, 

group, club, partnership, or corporation, OR OTHER ENTITY, 

whether operating for profit or nonprofit, that sponsors, 

organizes, or provides the facilities for an equine 

activity. The phrase includes but is not li■ited to pony 

clubs; 4-H clubs; hunt clubs: riding clubs; sehoo¼--and 

eo¼¼e9e-•pen■ore• RIDING classes and progra■a; therapeutic 

riding prograaa; operators, instructors,. and pr.oaoters of 

equine facilities; stables: clubhouses; pony ride strings: 

-3- SB 140 

1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0140/02 

fa¼r•T farllS: ranches: and arenas~ 

(5) "Equine profeaaional" means a person engaged for 

compensation in, 

(a) instructing a participant or renting to a 

participant an equine for the purpose of riding, driving, or 

being a passenger upon the equine: 

(bl selling 

participant;. or 

or renting equipaent or tack to a 

Cc) providing veterinary or farrier services. 

C6) •Participant" means a person,. whether aaa"teur or 

professional, who directly engages in an equine activity, 

whether or not a fee is paid to participate in the equine 

activity. 

C7) "Risks inherent in equine activities" means dangers 

or conditions that are an integral part of equine 

activities, including but not limited to: 

(a) the propensity of an equine to behave in ways that 

may result in injury or harm to or the death of persons on 

or around the equine; 

(bl the unpredictability of an equine's reaction to 

such things as MEDICATION; sounds: sUdden movement: and 

unfaailiar objects, persons, or other animals; 

(c) hazards, such as surface and subsurface ground 

conditions; 

(di collisions with other equines or objects; or 
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(e) the potential of e ANO'l'IIER participant to eet-ift-e 

11e9li9eftt-aeft-r--thet--aey--eofttribate--to--ift;ary--to--the 

pertieipaRt--or-other■7-■aeh-ea-to not maintain control over 

the equine or to not act within the person's ability. 

NEW SECTION. Section 3. Equine activity liability 

li■itations. (l) Except as provided in subsections (2) and 

(3), an equine activity sponsor or an equine professional is 

not liable for an injury to or the death of a participant 

engaged in an equine activity RESULTINC, ~OIi_ RISKS INHERENT 

IN EQUINE ACTIVITIES. 

tit--8abeeetioft-tlt-doe■~not-epp¼y--to--the--horaereeift9 

end--■ale--reeift9-iftda■try-■a-re9aleted-in-~it¼e-i~7-ehe~er 

4T 

(2) AN EQUINE PARTICIPANT SHALL ACT IN A SAFE AND 

RESPONSIBLE MANNER AT ALL TIMES TO AVOID INJURY TO THE 

PARTICIPANT AND OTHERS AND TO BE AWARE OF RISKS INHERENT IN 

EQUINE ACTIVITIES. 

(3) Subsection {l) does not apply: 

{a) if the equine activity sponsor or the equine 

professional: 

(i) provided the equip■ent or tack and the equipment or 

tack caused the injury because the equine activity sponsor 

or equine professional failed to reasonably and prudently 

inspect end Q! 11aintain the equip■ent; 

(ii) provided the equine and failed to IIAke reasonable 
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and prudent effort■ to deter■ine the ability of the 

participant to safely engage in the equine activity and TllB 

PARTI~IPANT'S ABILITY to safely ■anage the particular equine 

based on the participant's representations as to 

participant's ability; 

the 

(iii) owned, leased, rented, or otherwise was in lawful 

possession and control of the land or facilities upon which 

the participant sustained injuries caused by a dangerous 

latent condition that was known or should have been known to 

the equine activity sponsor or the equine professional: 

(iv) committed an act or omission that constituted 

willful or wanton disregard for the safety of the 

participant and the act or omission caused the injury: or 

{v) intentionally injured the participant; or 

{b) in a products liability action. 

NBW-SBe~~8NT--6eetion-4~-Yeterinerien----ond----~eTTi~--

¼iabi¼ity--ii■itationsT-t¼t-B•eept-es-pra•ided-in-sabseetion 

tity-a-•eterinarian-or-farrter-is-not-¼iab¼e-£er--an--¼n;•ry 

te--or-the-death-of-a-pereon-who-aaei■ta-~he-•etertnerian-er 

farrier--in--rendertn9--•e~ertnarian--or--Earrier--ser•iee■7 

whether-er-net-~he-eer•tee■--are--for--eeapenaatieny--te--an 

tNJaine-owned-by~thot-per■oftT 

tit--Sabseetian-t¼t-doee-not-epp¼y~ 

t•t--if-th•-•eterinerien-or-ferrier~ 

tti--eeaaitted--en--aet--or--oaisaien--~hat--eons~itnted 
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1 wi¼¼fa¼-er-want~n-diere9ard-fer-the-aafety-ef-the-peraen-atul 

2 ~he-ae~-or--•••ien-e•••ed-~he-ia;aryT-or 

3 tiit-intent¼ona¼¼y-in;ared-the-peraen7-er 

4 tbt--in-a-predaets-¼iabi¼ity-aetienT 

5 NBW-SBe1'18NT--SectiOWI 5. -Repeaier7---Seetien--i~-¼-~~~7--

6 MeA7-is-repea¼edT 

7 NBW-SBe'!f8NT--Sectlon-6~--hirda--•ete--r9flttir.....,ntT--

8 Beeaase-tseetions-~-and--ti--¼i■it--9o•ern■enta¼--¼iabi¼ity7 

9 Artie¼e-ff7-eeetion-¼87-of-the-Mentane-ean9titation-r9flaire• 

10 e--•ate--ef--twe-thirds--of-the-■e1U1ere-af-eeeh-hoase-of-the 

11 ¼e9ie¼etare-fer-pesee9eT 

NEW SECTION. SECTION 4. MULE AND HORSERACING. 12 

13 [SECTIONS 1 'l'HROUGH Jj DO NOT APPLY TO THE HORSERACING AND 

14 MULE RACING INDUSTRY AS_ ~~ULATED IN 'l'ITJ..E 2.!,_ CHAPTER 4. 

15 NEW $£CTJON·. Section 5. Appli.,..bility. [Sections 1 

16 through 4 11 apply to injuries and deaths that occur on or 

17 after [the effective date of this act). 

18 NEW SECTION. Section I. Effective date. ['l'his act] is 

19 effective on passage and apprOYal. 

-End-
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SENATE BILL NO, 140 

IlffRODUCED BY REA, HARP, PETERSON, YELLOIITAIL, PIPINICB, 

KENNEDY, REHBEIN, WELDON, BURNETT, S11ANSON, HALLIGAN, 

SAYLES, BIANCHI, RYE, FISHER, B. BROWN, WEEDING, GRADY, 

GROSFIELD, MESAROS, ECK, J. RICE, BECK, DEVLIN, 

BRUSKI-MAUS, HOCKETT, M. HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT bfMf~fll8-'P8R~-bfABfbf~¥ 

1'8R DEFINING THE LEGAL RESPONSIBILITY OF PARTICIPANTS IN 

EQUINE ACTIVITIES, EQUINE ACTIVITY SPONSORSL AND EQUINE 

PROFESSIONALS; RBPl!AbiN6---BBe~i6N---i~-t-~337---MeA~ AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The pu<pose of 

(sections through• 11 is to assist courts and juries in 

defining the circumstances under which persons responsible 

for equines aay be found liable for damages to persons 

harmed in the course of equine activities. It is the policy 

of the state of Montana that a pecson is not liable foe 

damages sustained by another solely as a result of risks 

inherent in equine activities if those risks are or should 

be reasonably obvious, expected, or necessary to persons 

engaged in equine activities. It is the policy of the state 
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of Montana that peraona-who-are-reapena¼b¼e-for--~~tnee--er 

for--the--aafety-of-per■on■-en9■9ed-¼n-e~~¼ne-aeti¥¼tie•-•nd 

who-are-ne9¼¼9ent-■re-reapena+bte-■a-pro•ided-in-taeetiona-i 

throa9h--4i--for--+n;~r¼ea--to--thoae--en9■9ed---¼n---l!<\la¼ne 

aet¼¥¼t¼ea AN EQUINE ACTIVITY SPONSOR OR EQUINE PROFESSIONAL 

WHO IS NEGLIGENT AHD CAUSES FORESEEABLE INJURY TO A 

PARTICIPANT BEARS RESPONSIBILITY f'OR THAT INJURY IN 

ACCORDANCE WITH OTHER APPLICABLE LAW. 

NEW SECTION. Section 2. Definitions. As used in 

{sections 1 through 4 II, the following definitions apply: 

(1) "Engage in an equine activity" means to ride, 

train, drive, or be a passenger upon an equine, whether 

mounted or unaounted, OR TO ASSIST A PARTICIPANT, EQUINE 

ACTIVITY SPONSOR, OR EQUINE PROFESSIONAL. The phrase does 

not mean activity by a spectator at an equine activity, 

unless the spectator is IMPROPERLY in an unauthorized area 

in immediate proxi■ ity to an equine activity7-er-b7-e-person 

who-partieipates-in-the-~ttine-aeti•ity-but-dees--ftet--r¼deT 

~rainy-~ri¥e7-er-ri~e-ae-a-paasenger-ttpeft-aft-eqttine. 

(2) "F.quine• means a horse, pony, mule, donkey, or 

hinny. 

(3) "Equine activity• means: 

(a) equine shows, fairs, competitionsr performances, or 

parades that involve any breed of equines and any of the 

equine disciplines, including but not limited to dressage, 
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hunter and jumper horse shows, grand prix jumping, 3-day 

events, combined training, rodeos, driving, pulling, 

cutting, polo, steeplechasing, endurance trail riding and 

western games, and hunting: 

(bl equine training or teaching activities; 

(Cl 

(di 

boarding equines; 

riding, inspecting, grooming, or evaluating an 

equine belonging to another, whether or not the owner has 

received monetary consideration or another thing of value 

for the use of the equine or permits a prospective purchaser 

of the equine to ride, inspect, groom, or evaluate the 

equine; a"d 

fe) rides, trips, hunts, pack trips, or other equine 

activities of any type, however informal, that are sponsored 

by an equine activity sponsor~: AND 

(FJ PROVIOING VETERINARIAN OR FARRIER SERVICES. 

(4) "Equine activity sponsor" means an individual, 

group, club, partnership, or corporation, OR OTHER ENTITY, 

whether operating for profit or nonprofit, that sponsors, 

organizes, or provides the facilities for an equine 

activity. The phrase includes but is not limited to pony 

clubs; 4-H clubs; hunt clubs: riding clubs; aehooi--aftd 

ee¼ie~e-apeflaered RIDING classes and programs; therapeutic 

riding programs; operators, instructors, and promoters of 

equine facilities; stables: clubhouses; pony ride strings; 
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fetrs~ far■s; ranches; and arenas. 

(51 "Equine professional" means a person engaged for 

c0111pensation in: 

(al instructing a participant or renting to a 

participant an equine for the purpose of riding, driving, or 

being a passenger upon the equine: 

(bl selling 

participant~ or 

or renting equipment or tack 

(cJ providing veterinary or farrier services. 

to a 

(6) "Participant" means a person, whether amateur or 

professional, who directly engages in an equine activity, 

whether or not a fee is paid to participate in the equine 

activity. 

(7) •Risks inherent in equine activities" means dangers 

or conditions that are an integral part of equine 

activities, including but not limited to: 

(a) the propensity of an equine to behave in ways that 

may result in injury or harm to or the death of persons on 

or around the equine; 

(b) the unpredictability of an equine's reaction to 

such things as MEDICATIONi sounds; sudden movement; and 

unfamiliar objects, persons, or other animals; 

(c) hazards, such as surface and subsurface ground 

conditions: 

(d) collisions with other equines or objects; or 
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(e) the potential of a ANOTHER participant to aet-¼n-a 

negligent-■anner--that---y--eentribate--te--+n;ary--te--the 

partie½pant--or-other9T-edeh-aa-te not maintain control over 

the equine or to not act within the person's ability. 

NEW SECTION, Section 3. Equine activity liability 

liaitations. (1) Except as provided in subsections (2) and 

(3), an equine activity sponsor or an equine professional is 

not liable for an injury to or the death of a participant 

engaged in an equine activity RESULTING FROM RISKS INHERENT 

IN EQUINE ACTIVITIES. 

tit--8ab9eeti0n-t¼t-dees-n0t-app¼y--te--the--h0rserae½ng 

aftd--mdle--reciftg-½ftdttstry-aa-regtt½ated-in-~it¼e-i37-ehap~eT 

4~ 

(2) AN EQUINE PARTICIPANT SHALL ACT IN A SAFE AND 

RESPONSIBLE MANNER AT ALL TIMES TO AVOID INJURY TO THE 

PARTICIPANT AND OTHERS AND TO BE AWARE OF RISKS INHERENT IN 

EQUINE ACTIVITIES. 

(3) Subsection (l) does not apply: 

(a) if the equine activity sponsor or the equine 

professional: 

(i) provided the equipment or tack and the equipment or 

tack caused the injury because the equine activity sponsor 

or equine professional failed to reasonably and prudently 

inspect a"d OR maintain the equipaent; 

(ii) provided the equine and failed to make reasonable 
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and prudent 

participant 

efforts to deter■ine the ability of the 

to safely engage in the equine activity and THE 

PARTICIPANT'S ABILITY to safely manage the particular equine 

based on the participant's representations as to the 

participant's ability; 

(iii) owned, leased, rented, or otherwise was in lawful 

possession and control of the land or facilities upon which 

the participant sustained injuries caused by a dangerous 

latent condition that was known or should have been known to 

the equine activity sponsor or the equine professional; 

(iv) committed an act or omission that constituted 

willful or wanton disregard for the safety of the 

participant and the act or omission caused the injury; or 

(v) intentionally injured the participant; or 

(b) in a products liability action. 

NBW-SB€~f8N.--Section-4~-yete~~~ar~nn----e"d----faTrieT--

iiability--¼±mita~ie"s•-t¼t-exeept-ae-pro•ided-in-9Hbsee~ioft 

tit7-a-yeteri"arian-er-farrter-i9-"et-liable-for--aft--iftjHry 

~o--er-the-death-ef-a-peraon-whe-assists-the-yeter½"ar*an-er 

farrter--i"--re"dertnq--Yeteriftarta"--or--farrier--serviee97 

vhether-er-ftet-the-ser•ieea--are--for--eOfflpe"sationT--te--an 

eqai"e-ewfted-by-that-peraenT 

tit--Sttbseetion-t¼t-dees-net-app¼y~ 

tat--if-the-Ye~er+nariaft-er-farrier~ 

t~t--ee-itted--aft--aet--er--o~issteft--that--eonstitttted 
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1 wi¼¼fal-or-wanton-disre9ard-for-the-safety-ef-the-person-and 

2 the-aet-or-oaiaaion-eattaed-the-tn;ary;-or 

3 titt-intentiena¼¼y-tn;ared-the-persen;-er 

4 tbt--in-e-predaets-¼iebi¼ity-aetien, 

5 NBW-SBB~f6N,--Section-S~-Repe■ler,---SeetiOt1--~~-l-~~~7--

6 MBA,-is-repee¼ed, 

7 NBW-SBB~feN,--Section-6~-'l'wo-thirds--•ote--reqairementT--

8 Beeattse-teeetiena-3-an~--4i--½i■+t--~evernaenta¼--½+aBi¼ityT 

9 Art+e¼e-lf7-aeetien-l87-ef-the-Mentana-eonstittttion-re~ttirea 

10 a--vete--of--two-thir~s--of-the-ae■Bers-of-eaeh-honae-of-the 

11 ¼e~ts¼etare-for-pase■~e, 

NEW SECTION. SECTION 4. MULE AND HORSERACING. 12 

13 (SECTIONS 1 THROUGH JJ DO NOT APPLY TO THE HORSERACING AND 

14 MULE RACING INDUSTRY AS REGULATED IN TITLE 23 1 CHAPTER 4. 

15 NEW SECTION. Section 5. Applicability. [Sections l 

16 through 4 11 apply to injuries and deaths that occur on or 

17 after [the effective date of this act). 

18 NEW SECTION. Section 6. Effective date. (This act I is 

19 effective on passage and approval. 

-End-
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