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INTRODUCED BY /J,f, /./ ~ILL NO. \~ r ,....b - -- -

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

APPOINTMENT OF THE COMMISSIONER OF POLITICAL PRACTICES; 

REQUIRING THE GOVERNOR TO MAKE THE APPOINTMENT FROM THE LIST 

7 OF NOMINEES; CLARIFYING THAT THE NOMINATING COMMITTEE IS 

8 REQUIRED TO GIVE NOTICE OF MEETINGS; AND AMENDING SECTION 

9 13-37-102, MCA." 

10 

ll BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 

Section 1. Section 13-37-102, MCA, is amended to read: 

"13-37-102. Creation of office. (l) There is a 

14 commissioner of political practices who is appointed by the 

15 governor, subject to confirmation by a majority of the 

16 

17 

senate. A four-member seleeCion nominating_ committee 

eom:prised com~ of the speaker of the house, the 

18 president of the senate, and the minority floor leaders of 

19 both houses of the legislature shall submit to the governor 

20 a list of not less than two or more than five names of 

21 individuals £0~--hie-eons¼dera~ion. The governor shall make 

22 the appointment from the list of names. A majority of the 

23 members of the selection committee shall agree upon each 

24 nomination. The committee must comply with the provisions of 

25 Title 2, chapter 3, parts 1 and 2. 
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{2) The individual selected to serve as commissioner of 

political practices may be removed by the governor prior to 

the expiration of the term only for incompetence, 

malfeasance, or neglect of duty. The sufficiency of stteh the 

causes sha¼¼-be is subject to judicial review. 11 

-End-
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SENATE BILL NO. 130 

INTRODUCED BY MCCLERNAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

APPOINTMENT OF THE COMMISSIONER OF POLITICAL PRACTICES; 

REQUIRING THE GOVERNOR TO MAKE THE APPOINTMENT FROM THE LIST 

OF NOMINEES; ebARfPYIN8--~HA~--~HB-li8MfNA~fN8-eeHMf'l"l'BB-fS 

RBQSfRB9--'i'8--81VB--N&l'feB--8P---MB~IN89 SPECIFYING THE 

NOMINATING COMMITTEE'S SELECTION PROCESS; PROVIDING THAT THE 

COMMISSIONER SERVE UNTIL A NEW COMMISSIONER IS CONFIRMED; 

AND AMENDING SBe~l8N SECTIONS 13-37-102 AND 13-37-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-37-102, MCA, is amended to read: 

"13-37-102. Creation of office SELECTION PROCESS. 

(1) There is a commissioner of political practices who is 

appointed by the governor, subject to confirmation by a 

majority of the senate. A four-member se¼eet¼&n nominating 

committee eompr¼9ed composed of the speaker of the house, 

the president of the senate, and the minority floor leaders 

of both houses of the legislature shall submit to the 

governor a list of not less than two or more than five names 

of individuals for--his--eofteiderat¼eft. The governor shall 

make the appointment from the list of nam~ A majority of 

the members of the se¼eet±oft NOMINATING committee shall 

~·-·••<""""' 
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agree upon each nomination. The-eommit~ee-must--eefflply--w~eft 

the-prov±siens-e~-~¼~le-i7-ehapter-37-pares-¼-and-~. 

(2) BEFORE SUBMITTING THE LIST OF CANDIDATES TO THE 

GOVERNOR, THE NOMINATING COMMITTEE SHALL: 

(A) AT LEAST 90 DAYS BEFORE THE COMMISSIONER'S TERM 

EXPIRES, ADVERTISE THE POSITION IN ALL DAILY NEWSPAPERS IN 

MONTANA THAT PUBLISH LEGAL NOTICES AND IN OTHER APPROPRIATE 

PUBLICATIONS AND POST A NOTICE OF THE POSITION VACANCY AT 

EACH STATE JOB SERVICE OFFICE; 

(B) ALLOW AN APPLICATION PERIOD OF AT LEAST 30 DAYS 

FROM THE DATE OF PUBLIC NOTICE UNDER SUBSECTION (2)(A); 

(C) REVIEW ALL APPLICATIONS OF FINALISTS AND BOLD AT 

LEAST ONE PUBLIC BEARING BEFORE FINALIZING THE COMMITTEE'S 

LIST OF CANDIDATES; 

of 

(D) COMPLY WITH TITLE 2, CHAPTER 3, PARTS l AND 2; AND 

(EJ SELECT CANDIDATES BY MAJORITY VOTE, 

ti7ill The individual selected to serve as commissioner 

political practices may be removed by the governor prior 

to the expiration of the term only for incompetence, 

malfeasance, or neglect of duty. The sufficiency of s~eh the 

causes shall-be is subject to judicial review." 

SECTION 2. SECTION 13-37-103,_~CA, IS AMENDED TO READ: 

"13-37-103. Ter• of office -- li■itations on holding 

other office. 11) ~he Except as provided in subsection (2), 

the individual selected to serve as the comrn1ssioner of' 

-2- SB 130 
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l pe¼±~ica¼--praee±ees is appointed for a 6-year term, but fte 

2 ia-eftereareer-ine¼igie¼e-~e the individual may not serve as 

3 
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the commissioner e£-po¼itiea¼-praeeices for a second term. 

(2) The commissioner shall serve until a new 

commissioner has been confirmed by the senate pursuant to 

13-37-102. 

ill The individual selected to serve as commissioner 0£ 

po¼itica¼--practices is precluded from being a candidate for 

public office~ as defined in 13-1-101~ for a period of 5 

years from the time that he th~ individual leaves office as 

commissioner." 

NEW SECTION. SECTION 3. SEVERABILIT¥. IF A PART OF 

[THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IP A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OP ITS APPLICATIONS, THE PART 

16 REMAINS IN EFFECT IN ALL VALID APP~I~ATIONS THAT ARE 

17 SEVERABLE PROM THE INVALID APPLICATIONS. 

-End-
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SENATE BILL 110. 130 

IIITRODOCED BY NCCLERJIAII 

A BILL POR AN ACT ENTITLED: "All ACT CLARIFYING TB£ 

APPOINTNEIIT OP TB£ COMIIISSIONER or POLITICAL PRACTICES, 

REQOIRIIIG THE GOV£RIIOR TO IUlllE TIii!: APPOINTNElff ~ TB£ LIS'? 

or -111££81 e1oAIHPl!fll8-----ftll--fllAHll8-eeNllfftB-lE8 

Rll!lllfRBB---lf8--8fYB---feB--eP---llllftfll89 SPBC:_IPYIIIQ_ TU 

IIOMIIIATING COMIIITTEE'S SELECTION PROCBSS; PROVIDING TIIAT TB£ 

COMIIISSIOIIER SERVE UIITIL A NEIii COMIIISSIONER IS CONrIIUIED1 

AND AIIBIIDIIIG ~- SECTIONS 13-37-102 AIIQ_ 13-37-103, MCA.• 

BE IT ENACTED BY TB£ LEGISLATURE OP TB£ STATE OP MONTANA: 

Section 1. Section 13-37-102, MCA, ia -nded to reach 

"13-37-102. Creation of office -- SBLBCTION PROCESS. 

(1) There is a ~issioner of political practice■ wbo is 

appointed by the governor, aubject to confir .. tion by a 

.. jority of the aenate. A four-'>er aelee~¼en nOB1inating 

c~ittee eoapr¼aecl coaposed or the ■peaker •Of the houaa, 

the pr■aident of th■ aen■te, and the ainority floor leader• 

of both houses of the legialature shall aubllit to the 

governor a list of not leas than two or aore than five naaea 

of individuals fer--hts--eenatdera~ton. The governor ahall 

make the appointment froa the list of naaea. A .. jority of 

the 11embera of the eeiee~ien NQNINATIIIG ~ittee ahall 
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agree upon aach ftOBlination. 'fhe-.-¼~~---•~--eeaply--w¼~h 

~h•-r••¼a¼ona-ef-fi~le-lr-ehapter-~7-per~a-i-aftll-lT 

( 2) BEFORE SUBIIITTING TIU LIST or CANDIDATE$ TO TB£ 

GOVERNOR, TB£ IIOllIIIATING COMIIITTEE SHALL: 

(A) AT LEAST 90 DAYS BEPORE TBB CONNISSIONZR'S TERM 

EXPIRES, ADVERTISE TBB POSITION IN ALL DAILY NJ:IISPAPBRS IN 

IIOftAIIA TIIAT POBLISB Ll!lGAL NOTICES AND IN OTBBR APPROPRIATE 

POBLICATIONS AND POST A NOTICE OF THE POSITION VACANCY AT 

BACH STATE JOB SERVICE Ol'PICE; 

(Bl ALLOW AN APPLICATION PERIOD OP AT LEAST 30 DAYS 

rROk TBB DATE OP POBLIC NOTICE UNDER SOBSECTION (2)(Ah 

jC) Rl!:VIBW ALL APPLICATIONS OP FINALISTS AND BOLD AT 

LBAST ONB POBLIC BEARING BBPORE PINAL I ZING TB£ COIUIITTEE' S 

LIST or CANDIDATESJ 

of 

(Dl COMPLY WITH TITLE 2 1 CHAPTER 3 1 PARTS 1 AND 2; AIID 

(Bl SELECT CANDIDATES BY MAJORITY VOTE. 

tltill. The individual ■elected to aerve aa ~iaaioner 

political practice■ .. Y be reaoved by the governor prior 

to the expiration of the ter■ only for incOB1petence, 

.. ifeaaance, or neglect of duty. The sufficiency of atteh the 

causes ahaii-be is subject to judicial review.• 

SECTION 2. SECTION 13-37-103, MCA, IS AMENDED TO READ: 

"13-37-103. Teno of office -- li■itations on holding 

other office. (l) ~he Except as provided in subsection (2), 

the individual selected to aerve as the co■11issioner ef 

-2- SB 130 
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1 pe¼i~iea¼--pr•e~ie,.. ia appointed for a 6-yaar tera, but he 

2 ia-~h■reaf~er-ine¼i9ib¼e-~e the individual aay not serve as 

3 the ca-lssioner ef-pe¼i~iea¼-p••e~ieea for a second tera. 

4 (21 The ca-i■■ioner ■hall ■er~ ~ntil a new 

s 
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7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

coaai ■aioner ha■ been confirlled by the senate pur~uant to 

13-37-102. 

ill The individual ■elected to serve as coaaia■ioner ef 

pe¼i~iea¼--prae~ieea ia precluded fraa being a candidate for 

public officeL aa defined in 13-1-lOlL for a period of S 

year■ traa the ti- that be the individual leaves office aa 

COlllliaaioner.• 

MEW SECTION. SECTION 3. SEVERABILITY. IF A PART OP 

(THIS ACT] IS IIIVALID, ALL VALID PARTS THAT ARE Sl!:VBRAIILB 

PROM THE IIIVALID PART REMAIN IN EFFECT. IP A PART OF (TRIS 

ACT) IS IIIVALID IN ORB OR~ OP ITS APPLICATIONS, TBB PART 

RDIAIIIS Ill BPPBCT Ill ALL VALID APPLICATIONS THAT ARE 

SEVBRABLE PROM TRI! INVALID APPLICATIONS. 

-End-
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