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&Qoig_, BILL KO. 2

INTRODUCED BY -

BY REQUEST OF THE BOARD OF NURSING

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE NURSING
PRACTICE ACT; AUTHORIZING REGISTERED PROFESSIONAL NURSES AND
LICENSEP PRACTICAL NURSES TO TAKE ORDERS FROM A NURSE
SPECIALIST WHO HAS PRESCRIPTIVE AUTHORITY; AUTHORIZING THE
BOARD OF NURSING TO ADOPT RULES FOR DELEGATION OF NURSING
TASKS TO UNLICENSED PERSONS; CHANGING THE TITLE OF THE BOARD
SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING FOR TERMINATION
OF LICENSES THAT HAVE NOT BEEN RENEWED FOR 3 YEARS; AND
AMENDING SECTIONS 37-8-102,

37-8-103, 37-8-202, AND

37-8-204, MCA."

STATEMENT QF INTENT

B statement of intent is required for this bill because
it delegates to the board of nursing the authority to adopt
rules regarding the delegation of nursing tasks to
unlicensed persons.

The legislature intends that the board of nursing adopt
rules that would regulate the situvations in which a licensed
nurse may delegate tasks to an unlicensed person. This
rulemaking authority is necessary in order to distinguish

between situations in the nursing practice when it is
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appropriate to delegate tasks, on the one hand, and
situations when delegation is inappropriate due to the
nature of the task under consideration. It is not intended
that the board of nursing regulate the unlicensed

individuals themselves.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 37-8-102, MCA, is amended to read:
"37-8-102, Definitions. Unless the context requires

otherwise, in this chapter,the following definitions apply:

(1) “Board" means the board of nursing provided for in
2-15-1844.
(2) "Department" means the department of commerce

provided for in Title 2, chapter 15, part 18.

{3) "Nursing education program” means any
board-approved school that prepares graduates for initial
licensure under this chapter. Nursing education programs
for:

{a} professional nursing may be a department, school,
division, or other administrative unit in a senior or junior
college or university;

(b) practical nursing wmay be a department, school,
division, or other administrative unit in a

vocational-technical center or junior ccllege.

{4) "“Practice of nursing" embraces two classes of

-2- \\
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nursing service and activity, as follows:

(a) "Practice of practical nursing" means the
performance for compensation of services requiring basic
knowledge of the biclogical, physical, behavioral,
psychological, and sociclogical sciences and of nursing
procedures. Practical nursing practice utilizes standardized
procedures in the observation and care of the ill, injured,
and infirm; in the maintenance of health; in action to
safeguard life and health; and in the administration of
medications and treatments prescribed by a physician,
dentist, osteopath, or podiatrist authorized by state law to
prescribe medications and treatments. These services are
performed under the supervision of a registered nurse or a

physician, npurse specialist, dentist, osteopath, or

podiatrist authorized by state law to prescribe medications
and treatments.

(b)) "Practice of professional nursing" means the
performance for compensation of services regquiring
substantial specialized knowledge of the biolegigal,
physical, behavioral, psychological, and sociological
sciences and of nursing theory as a basis for the nursing
process. The nursing process is the assessment, nursing
analysis, planning, nursing intervention, and evaluation in

the promotion and maintenance of health; the prevention,

casefinding, and management of illness, injury, or
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infirmity: and the restoration of optimum function. The term

also includes administration, teaching, counseling,
supervision, delegation, and evaluation of nursing practice
and the administraticon of medications and treatments

prescribed by physicians, npurse specialists, dentists,

osteopaths, or podiatrists authorized by state law to
prescribe medications and treatments. Each registered nurse
is directly accountable and responsible to the consumer for
the quality of nursing care rendered. As used in this
subsection (4}(b}:

{i}) "nursing analysis" 1is the identification of those
client problems for which nursing care is indicated and may
include referral to medical or community resources;

(ii) "nursing ‘intervention" is the implementation of a

plan of nursing care necessary to accomplish defined gocals."

Section 2. Section 37-8-103, MCA, is amended to read:

*37-8-103. Exemptions -- 1limitations on authority
conferred. (1) No provisions of this law may be construed as
prohibiting:

{a) gratuitous nursing by friends or members of the
family;

{b} incidental care of the sick by domestic servants or
persons primarily employed as housekeepers;

{c) nursing assistance in the case of an emergency;

(d) the practice of nursing by students enrolled in

-4~
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approved nursing education programs;

{(e) the practice of nursing in this state by any
legally gualified nurse of another state whose engagement
requires the nurse to accompany and care for a patient
temporarily residing in this state during the period of one
such engagement not to exceed 6 months 'in length, provided
that person does not represent er—-hetd--herseié--or--himseif

out-—-te-be to the public that the person is a nurse licensed

to practice in this state;

(£) the practice of any legally qualified nurse of
another state who is employed by the United States
government or any bureau, division, or agency thereof while
in the discharge of that nurse's official duties;

(g) nursing or care of the sick, with or without
compensation, when done in connection with the practice of
the religious tenets of any well-established religion or
denomination by adherents thereof;

{h}) nursing or care of a minor who is in the care of a
licensed foster parent, to the same extent such care may be
provided by a parent or guardian; and

(i) the execution of a death sentence pursuant to
46~19-103; and

{j) nursing tasks delegated by 1licensed nurses to

unlicensed persons according to rules adopted by the board.

(2) This chapter may not be construed as conferring any
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authority to practice medicine, surgery, or any combination
thereof; to confer any authority to practice any of the
healing arts prescribed by law to be practiced in the state
of Montana; or to permit any person to undertake the
treatment of disease by any of the methods employed in those
arts unless the licensee has been gqualified under the
applicable law or 1laws licensing the practice of those

professions or healing arts in the state of Montana."

Section 3. section 37-8-202, MCA, is amended to read:

"37-8-202. Organization -— meetings -- powers and
duties. (1) The board shall meet annually and shall elect
from among the nine members a president and a secretary. The
board shall hold other meetings when necessary to transact
its business. A majority of the board constitutes a quorum
at any meeting. The department shall keep complete minutes
and records of the meetings and rules and orders promulgated
by the becard.

(2} The board may make rules necessary to administer
this chapter. The board shall prescribe standards for
schools preparing persons for registration and licensure
under this chapter. It shall provide for surveys of schools
at times it considers necessary. It shall approve programs
that meet the requirements of this chapter and of the board.
The department shall, subject to 37-1-101, examine and issue

to and renew licenses of qualified applicants. The board

_6_
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shall conduct hearings on charges that may c¢all for
discipline of a licensee, revocation of a license, or
removal of schools of nursing from the approved list. It
shall cause the prosecution of persons viclating this
chapter and may incur necessary expenses for prosecutions.

{3} The board may adopt and the department shall
publish forms for use by applicants and others, including
license, certificate, and identity forms and other
appropriate forms and publications convenient for the proper
administration of this chapter. The board may fix reasonable
fees for incidental services, within the subject matter
delegated by this chapter.

(4) The board may participate in and pay fees to a
national organization of state boards of nursing to ensure
interstate endorsement of licenses.

{5) (a) The board may define the educational
requirements and other gualifications applicable to
specialty areas of nursing. Specialty areas of nursing are
those that require additional professional education heyond
the basic nursing degree reguired of a registered nurse.
Additional education must be obtained in courses offered in
a university setting or its eguivalent. The applicant must
be certified by a specialty area certifying becdy. Specialty
areas of nursing include nurse practitioners,

nurse-midwives, and nurse-anesthetists.
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{b) The board of nursing and the board of medical
examiners, acting Jjointly, shall adopt rules regarding
authorization for prescriptive authority of nurse
specialists, If considered appropriate for a nurse
specialist who applies to the board for authorization,
prescriptive authority must be granted.

{6) The board shall establish a program to assist
licensed nurses who are found to be physically or mentally
impaired by habitual intemperance or the excessive use of
narcotic drugs, alcohol, or any other drug or substance. The
program must provide assistance to licensees in seeking
treatment for substance abuse and monitor their efforts
toward rehabilitation. For purposes of funding this program,
the board shall adjust the license fee provided for in
37-8-431 commensurate with the cost of the program.

{7) The board may adopt rules for delegation of nursing

tasks by licensed nurses to unlicensed persons.”

Section 4. Section 37-8-204, MCA, is amended to read:
¥37-8-204. Quaitificatiens-—ef-—secretaryr Any-secretary
hired—-——-by--—the-—~~-department

Executive director —-

gualifications. (1) The department shall hire an executive
directcor t§ provide services to the board in connection with
the board's duties of:

{a) prescribing curricula and standards for nursing

schoolsy and making surveys of and approving schools and

—8_
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coursesy;

{b) ewvaluating and approving courses for affiliation of
student nursesy; and

{€) reviewing qualifications of applicants for
licensure for-the-beard-shali-be:.

(2} The executive director must be;

ti¥{a) a citizen of the United States;

t2¥{b) a graduate of an approved schcol of nursing;

€3¥(c) a holder of at 1least a master's degree with
postgraduate courses 1in nursing;

t43(d) a registered professional nurse with at least &
years' experience in teaching or administration in an

approved school of nursing.”

NEW SECTION. Section 5. Nonrenewal of lapsed licenses
-~ termination. A lapsed license to practice nursing that is
not renewed within 3 years of the most recent renewal date
automatically terminates. The terminated license may not be
reinstated, and a new license must be obtained by filing an
application as a new applicant, paying the appropriate fee,
and passing an examination.

NEW SECTION. Section 6. codification instruction.
[Section 5] is intended to be codified as an integral part
of Title 37, chapter 8, part 4, and the provisions of Title
37, chapter 8, part 4, apply to [section 5].

-End-
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APPROVED BY COMMITTEE
ON PUBLIC HEALTHs WELFARE
‘& SAFETY
SERATE BILL NO. 121
INTRODUCED BY FRAMKLIN, STRIZICH

BY REQUEST OFP THE BOARD OF NMURSING

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE NURSING
PRACTICE ACT; AUTHORIZING REGISTERED PROPESSIOMAL NURSES AND
LICENSED PRACTICAL NURSES TO TAKE ORDERS FROM A NURSE
SPECIALIST MBSO HAS PRESCRIPTIVE AUTHORITY; AUTHORIZING THE
BOARD OF MURSING TO ADOPT RULES FOR DELEGATION OF NURSING
TASKS TO UMLICENSED PERSONS; CHANGING THE TITLE OF THE BOARD
SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING FOR TERMINATION
OF LICENSES THAT HAVE NOT BEEN RENEWED POR 3 YEARS; AND
AMENDING SECTIONS  37-8-102,

37-8-103, 37-8-202, AMD

37-8-204, WCA."

STATEMENT OF INTENT

A statesent of intent is required for this bill because
it delegates to the board of nursing the authority to adopt
rules regarding the delegation of nursing tasks to
unlicensed persons.

The legislature intends that the board of nursing adopt
rules that would regulate the situations in which a licensed
nurse may delegate tasks to an unlicensed person. This
rulemaking authority is necessary in order to distinguish

between situations in the nursing practice when it is

) S

~N o WV e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0121/02

appropriate to delegate tasks, on the one hand, and
situations when delegation is inappropriate due to the
nature of the task under consideration., It is not inteaded

that the board of nursing regulate the unlicensed

individuals themselves.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-8-102, MCA, is amended to read:
“37-8-102. Dpefinitions. Unless the context requires

otherwise, in this chapter,.the following definitions apply:

(1) "Board"™ means the board of nursing provided for in
2-15-1844.

{2) “Department"® means the department of commerce
provided for in Title 2, chapter 15, part 18.

(3) “Rursing education program™ mneans any
board-approved school that prepares graduates for initial
licensure under this chapter. Nursing education programs
for:

(a) profesgional nursing may be a department, school,
division, or other administrative unit in a senior or junior
college or unlversity;

{b) practical nursing may be a department, school,
division, or other administrative unit in a
vocational-technical center or junior college.

(4} "Practice of nursing® embraces two classes of

-2- SB 121
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nursing service and activity, as follows:

(a) "Practice of practical nursing® means the
perforsance for compensation of services requiring basic
knowledge of the biclogical, physical, behavioral,
psychological, and sociological gciences and of nuraing
procedures. Practical nursing practice utilizes standardized
procedures in the observation and care of the i11, injured,
and infirm; jin the maintenance of health; in action to
safeguard life and health; and in the administration of
medications and treatments prescribed by a physician, NURSE
SPECIALIST, dentist, osteopath, or podiatrist authorized by
gtate law to prescribe medications and treatments. These

services are performed under the supervision of a registered

nhurse or a physician, nurss-speciaiist; dentist, osteopath,

or podiatrist autharized by state law to prescribe
medjcations and treatments.

(b) *“Practice of professional nursing” means the
per formance for compensation of services requiring
substantial specialized knowledge of the biological,
physical, behavioral, psychological, and sociological
sciences and of nureing theory as a basis for the nursing
process. The nursing pzocess is the assessment, nuraing
analysis, plaoning, nursing intervention, and evaluation in
the promotion and maintenznce of health; the prevention,

casefinding, and management of illness, Iinjury, or

-3- 8B 121
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infirmity; and the restoration of optimum function. The term

also includes administration, teaching, counseling,
supervision, delegation, and evaluation of nursing practice
and the administration of medications and treatments

prescribed by physicians, nurse specialists, dentists,

osteopaths, or podiatriasts authorized by state law to
prescribe medications and treatments. Bach registered nurse
is directly accountable and responsible to the consumer for
the quality of nursing care rendered. As used in this
subsection (4)(b): .

{i} .“nursing analysisg" is the identification of those
client problems for which nursing care is indicated and may
include referral to medical or community resources;

(ii) “nursing intervention™ is the implementation of a

plan of nursing care necessary to accomplish defined goals."

Section 2. section 37-8-103, MCA, is amended to read:

*37-8-103. Exemptions -- limitations on authority
conferred. (1) No provisions of this law may be construed as
prohibiting:

(a) gratuitous nursing by friends or members of the
family;

{b)} incidental care of the sick by domestic servants or
persons primarily employed as housekeepers;

{c) nursing assistance in the case of an emergency;

{d) the practice of nursing by satudents enrolled in

—4- SR 121
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approved nursing education proqra;!:

(e) the practice of nursing in this state by any
legally qualified nurse of another state whcose engagement
requires the nurse to accompany and care for a patient
temporarily residing in this state during the period of one
such engagement not to exceed 6 months in length, provided
that person does not represent or-hold--herseif--or—-himself

out--to-be to the public that the person is a nurse licensed

to practice in this state;

() the practice of any 1legally qualified nurse of
another state who is employed by the United States
government or any bureau, division, or agency thereof while
in the discharge of that nurse's official duties;

{g) nursing or care of the aick, with or without
compensation, when done in connection with the practice of
the religious tenets of any weli-established religion or
denomination by adherents thereof;

(h) nursing or care of a sainor who is in the care of a
licensed foster parent, to the same extent such care may be
provided by a parent or guardian; and

{i) the execution of a death sentence pursuant to
46-19-103; and

(3] nursing tasks delegated by licensed nurses to
unlicensed persons accarding to rules adopted by the board.

{(2) This chapter may not be conatrued as conferring any

-5- 8B 121
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authority to practice medicine, surgery, or any combination
thereof; to confer any authority to practice any of the
healing arts prescribed by law to be practiced in the state
of Montana; or to permit any person to undertake the
treatment of disease by any of the methods employed in those
arts unless the licensee has been gqualified under the
applicable law or laws licensing the practice of those
professions or healing arts in the state of Montana.”™

Section 3. section 37-8-202, MCA, is amended to read:

"37-8-202. Organization -— wmeetings — powers and
duties. (1) The board shall meet annually and shall elect
from among the nine members a president and a secretary. The
board shall hold other meetings when necessary to transact
its business. A majority of the board constitutes a guorum
at any meeting. The department shall keep complete minutes
and records of the meetings and rules and orders promulgated
by the board,

{2) The board may make rules necessary to administer
this chapter. The board shall prescribe standards €for
schools preparing persons for registration and licensure
under this chapter. It shall provide for surveys of schools
at times it considers necessary. It shall approve programs
that meet the regquirements of this chapter and of the board.
The department shall, subject to 37-1-101, examine and issue

to and renew licenses of qualified applicants. The board

-6- SB 121



Ww N -

v & N BN oA

10
11

SB 0121/02

shall conduct hearings on charges that may call for
discipline of a licensee, revocation of a license, or
removal of sechools of nursing from the approved list. It
shall cause the’  progecution of persons violating this
chapter and may incur necessary expenses for prosecutions.

(3) The board may adopt and the department shall
publish forms for use by appiicants and others, including
license, certificate, and identity forms and other
appropriate forms and publications convenient for the proper
administration of this chapter. The board may fix reagsonable
fees for incidental services, within the subject matter
delegated by this chapter.

(4) The board may participate in and pay fees to a
national organization of state boards of nursing to ensure
interstate endorsement of licenses.

(5) ({(a) The board may define the educational
requirements and other qualifjcations applicable to
apecialty areas of nursing. Specialty areas of nuraing are
those that require additional professional education beyond
the basic nursing degree reqguired of a registered nurse.
Additional education must be obtained in coursee cffered in
a university setting or its equivalent. The applicant must
be certified by a speclalty area certifying body. 8pecialty
areas of nursing

include nurse practitioners,

nurse-midwives, end nurse-znesthetists, AND CLINICAL NURSE
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SPECIALISTS.

{b) “The board of nursing and the board of medical
examiners, acting Jjeintly, shall adopt rules regarding
authorization for prescriptive authority of nursge
specialists. If considered appropriate far a nurse
specialist who applies to the board for authorization,
prescriptive authority must be granted.

{6) The board shall establish a program to asaist
licensed nurses who are found to be physically or mentally
impaired by habjitual intemperance or the excessive use of
narcotic drugs, alcohol, or any other drug or substance. The
program wmust provide assistance to licensees in seeking
treatment for substance abuse and monitor their efforts
toward rehabilitation. Por purposes of funding this program,
the board shall adjust tha 1license fee provided for in
37-8-431 commensurate with the cost of the program.

{7) The board may adopt ruleg for delegation ef nursing

tagks by licensed nurses to unlicensed persons.

({8) THE BOARD MAY FUND ADDITIONAL STAFF, HIRED BY THE

DEPARTMENT, TO ADMINISTER THE PROVISIONS OF TEIS CHAPTER BY

INCREASING LICENSING FEES AS NECESSARY.®

Saction 4. gection 37-8-204, HCA, is amended to read:
*37-8-204. guaiificationsa-of-secrataryr Any--secreétary

hired---—by-—-—the----departaent Executive director -

qualifications. {1} The department shall hire an executive

-8~ SB 121
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director to provide services to the board in connection with
the board's duties of:

(a) prescribing curricula and standards for nursing
schoolsy and making surveys of and approving schools and
coursesy;

{b) evaluating and approving courses for afFfiliation of
student nursesy; and

{c) reviewing gqualifications of applicants for
licensure fer-the-board-shaii-ber,

{2) The executive director must be:

t:)(a) a citizen of the United States;

t2)(b) a graduate of an approved school of nursing;

t33(c} a holder of at least a master's degree with
postgraduate courses in nursing;

t4¥{d} a registered professional nurse with at least $
yeara' exparience in teaching or administration in an

approved school of nursing.”

NEW EECTION. Section 5. Nonrenewal of lapsed licenses
— termination. A lapsed license to practice nursing that is
not renewed within 3 years of the moat recent renewal date
automatically terminates. The terminated license may not be
reinstated, and a new license must be obtained by filing an
application as a new applicant, paying the appropriate fee,

and passing an examination.

NEW BECTION. Section §. codification instruction.

-9~ 8B 121
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{Section 5] 1is intended to be codified as an integral part
of Title 37, chapter 8, part 4, and the provisions of Title
37, chapter 8, part 4, apply to [Bection 5].

-Bnd-
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- SENATE BILL NO. 121
INTRODUCED BY FRANKLIN, STRIZICH
BY REQUEST OF THE BOARD OF NURSING

A BILL POR AR ACT ENTITLED: “AN ACT AMENDING THE NURSING
PRACTICE ACT; AUTHORIZING REGISTERED PROPESSIONAL NURSES AND
LICENSED PRACTICAL NURSES TO TAKE ORDERS FROM A NURSE
SPECIALIST WHO HAS PRESCRIPTIVE AUTHORITY:; AUTHORIZING THE
BOARD OF NURSING TO ADOPT RULES POR DELEGATION OF NURSING
TASKS TO UNLICENSED PERSONS; CHANGING THE TITLE OF THE BOARD
SECRETARY TO EXECUTIVE DIRBCTOR; PROVIDING FOR TERMINATION

OF LICENSES THAT HAVE NOT BEEN RENEWED FOR 3 YEARS; AND

AMENDING SECTIONS 37-8-102, 37-8-103, 37-8-202, AND

37-8-204, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
it delegatea to the board of nuillnq the authority to adopt
rules regarding the delegation of nursing tasks to
unlicensed persons.

The legislature intends that the board of nursing adopt
rules that would regulate the situations in which a licensed
nurge may delegate tasks to an unlicenssd perscn. This
rulemaxing authority is necessary in order to distinguish

between situations in the nursing practice when it is
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appropriate to delegate tasks, on the one hand, and
situations when delegation is inappropriate due to the
nature of the task under consideration. It is not Intended
that the board of nursing reguiate the unlicensed

individuals themasslves.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 37-8-102, MCA, is amended to read:

®37-8-102. Definitiona. Unless the context reguires
otherwise, in this chapter,the following definitions apply:

(1) "Board"™ wmeans the board of nursing provided for in
2-15-1844.

{2) “Department” means the department of commerce
provided for in Title 2, chapter 15, part 18.

{3) "Nursing education program” means any
board-approved school that prepares graduates for initial
licensure under this chapter. MNursing education programs
for:

(a) professional nursing may be a department, school,
division, or other administrative unit in a senior or junior
college or university;

(b) practical nursing may be a department, school,
division, or other administrative unit in a
vocational-technical center or junior college,

{4) "Practice of nursing" esbraces two classes of

-2~ S8 121
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nursing service and activity, as follows:

{a) “Practice of practical nursing® means the
performance for compensation of services requiring basic
knowledge of the Dbiological, physical, behavioral,
peychological,_ and sociological sciences and of nursing
procedures. Practical nursing practlice utilizes standardized
procedures in the cbservation and care of the ill, injured,
and infirm; in the maintenance of health; in action to
safeguard life and health; and in the administration of
medications and treatments prescribed by a physician, NURBE
SPECIALIST, dentist, osteopath, or podiatrist authori:ed by
state law to prescribe medications and treatments., Theae
services are performed under the supervision of a ragistered

nurse or a physician, aurse-speciaiisty dentist, osteopath,

or podiatrist authorized by atate law to prescribe
medications and treatments.

{b) “"Practice of professional nursing” neans the
performance for compensation of servicesn teguiring
substantial specialized knowledge of the biological,
physical, behavioral, psychological, and wsociological
aclences and of nursing theory as a basis for the nursing
process. The nursing process is the assessment, nursing
analysis, planning, nursing intervention, and evaluation in
the promotion and maintenance of health; the prevention,

camefinding, and mahagement of illness, iInjury, or
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infirmity; and the restoration of optimum function. The term

also includes adminiatration, teaching, counseling,
supervision, delegation, and evaluation of nursing practice
and the administration of wedications and treatments

prescribed by physicians, nurse specialists, dJdentiats,

osteopaths, or podiatrists authorized by state law to
preacribe medications and treatments. Each reglstered nurse
is directiy accountable and responsible to the consumer for
the quality of nursing care rendered. As used in this
subsection (4)(b):

(i} “nursing analysis™ is the identification of those
client problema for which nursing care is indicated and may
include tetérral to medical or community resources;

(ii) "nureing intervention® is the implementation of a

plan of nursing care necessary to accomplish defined goals.™

Section 2. section 37-8-103, MCA, is amended to read:

“37-8-103. Exemptions -- limitations on authority
conferred. (1) No provisions of this law may be construed as
prohibiting:

(a) gratuitous nurging by friends or membera of the
Eamily;

‘(b) incidental éare of the gick by domestic servants or
persons primarily employed as houasekeepers;

{c) nursing assistance in the case of an emergency;

{d} the practice of nursing by students enrolled in

B b SB 121
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approved nursing education ptograis;

(e) the practice of nursing in this state by any
legally gqualified nurse of another state whose engageaent
requires the nurse to accompany and care for a patient
temporarily residing in this state during the period of one
such engagement not to exceed 6 months in length, provided
that person does not represent or-hoid-—herself——or——himseif

ouk--ta-be to the public that the person is a nurse licensed

to practice in this state;

(f) the practice of any legally qualified nurse of
another atate who is employed by the United States
government or any bureau, division, or agency thereof while
in the discharge of that nurse's official duties;

(9) nursing or care of the sick, with or without
compensation, when done in connection with the practice of
the religious tenets of any well-established religion or
denomination by adherents thereof;

{h} nursing or care of a minor who is in the care of a
licenased foster parent, to the same¢ extent such care may be
provided by a parent or guardian; end

(i) the execution of a death sentence pursuant to
46-19-103; and

{j) nursing tasks delegated by licensed nurses to

unlicensed persons according to rules adopted by the board.

{2) This chapter may not be construed as conferring any
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authority to practice medicine, surgery, or any combination
thereof; to confer any authority to practice any of the
healing arts prescribed by law to be ﬁzacticed in the state
of Montana; or to permit any person to undertake the
treatment of disease by any of the methods employed in those
arts wunless the 1licensee has been qualified under the
applicable law or laws licensing the practice of those
professions or healing arts in the atate of Montana."

Section 3. Section 37-8-202, MCA, is amended to read:

"37-8-202. Organization -— meetings -- powers and
duties. (1) The board shall seet annually and shall elect
from among the nine members a president and a secretary. The
board shall hold other meetings when necessary to transact
its business. A majority of the board constitutes a guorum
at any meesting. The department shall keep complete minutes
and records of the meetings and rules and orders promulgated
by the board.

{2) The board may make rules necessary to administer
this chapter. The board shall prescribe standards for
schools preparing persons Cor registration and licensure
under this chapter. It shall provide for surveys of schools
at times it conaliders necessary. It shall approve programs
that mest the requiresents of this chapter and of the board.
The department shall, subject to 37-1-101, examine and issue

to and renew licenses of qualified applicants. The board

-6- SB 121
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shall conduct hearings on charges that may call for
discipline of a 1licensee, revocation of a 1license, or
removal of schools of nursing from the approved list. It
shall cause the  prosecution of persons violating thie
chapter and may incur necessary expenses for prosecutions.

(3) The board may adopt and the department shall
publish forms for use by applicants and others, including
license,  certificate, and identity forms and other
appropriate forms and publications convenient for the proper
administration of this chapter. The board may fix reasonable
fees for incidental services, within the subject matter
delegated by this chapter.

{¢) The board may participate .in and pay fees to a
national organisation of state boards of nursing to ensure
interstate endorsement of licenses.

(%) (a) The board wmay define the educational
requirements and other gualifications applicable to
specialty areas of nursing. Specialty areas of nursing are
those that require additional professional education beyond
the bagic nursing degres reqguired of a registered nurge.
Additional education must be obtained in courses offered in
a univeralty setting or its equivalent. The applicant must
be certified by a specialty area certifylnq body. Specialty
aceas of nursing

include nurse practitioners,

nurse-midwives, and nurse-anesthetists; AND CLINICAL NURSE
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SPECIALISTS.

{b) The board of nursing and the board of medical
examiners, acting Jjointly, shall adopt rules regarding
autherization for prescriptive authority of nurse
specialista. If conaidered appropriate for a nurse
specialist who applies to the board for authorization,
prescriptive authority must be granted.

{6} The board shall establish a program to assist
licensed nurses who are found to be physically or mentally

impaired by habitual intemperance or the excessive use of

. narcotic drugs, alcohol, or any other drug or substance. The

program ®sust provide assistance to licensees in seeking
treatment for substance abuss and monitor their efforts
toward rehabilitation. For purposes of funding this program,
the board shall adjust the 1license fee provided for in
37-8-431 commensurate with the cost of the prograa.

{7} The board may adopt rules for delegation of nursing

tasks by licensed nurmes to unlicensed persons.

(8) THE BOARD MAY PUND ADDITIONAL STAPF, HIRED BY THE

DEPARTHENT, TO ADMINISTER THE PROVISIONS OF THIS CHAPTER BY

INCREASING LICENSING FEES AS NECESSARY."

Section 4. section 37-8-204, MCA, is amended to read:
®37-8-204. Quaitifications-cf-secrecaryr Any-—secretary

hired-—--by----the----department Executive director ==

gualifications. (1) The department shall hire an executive

-8- SB 121



v @ N o e W N -

[
(-]

11
12
13
14
15
16
17

18
19
20
21
22
23
24

25

58 0121/02

director to provide services to the board in connection with
the board's duties of:

{a} prescribing ocurricula and standards for nursing
schoclsy and making surveys of and approving schools and
coursesy;

{b) evaluating and approving courses for affiliation of
student nursesy; and

{c) reviewing gualifications of applicantsa for
licensure feor-the-board-shaii-ber,

{2) The executive director must be:

t){a) a citizen of the United States;

+23({b) a graduate of an approved school of nursing:

t33{c} a holder of at least a master's degree with
postgraduate courses in nureing:

t43{d} a registered professional nurse with at least 5
years' experience in teaching or administration in an

approved school of nursing."

NEW SECTION. Section 5. Nonrepewal of lapsed 1licenses
-- termination. A lapsed license to practice nursing that is

not renewed within 3 years of the most recent renewal date

automatically terminates. The terminated license may not be

reinstated, and a new license must be obtained by filing an
application as a new applicant, paying the appropriate fee,

and passing an examination.

HEW SEcTION. Section 8. cCodification instruction.

-9~ 6B 121
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fSection S] is intended to be codified as an integral part
of title 37, chapter 8, part 4, and the provisions of Title
37, chapter ﬁ, part 4, apply toc [section S5].

-End-
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HOUSE STANDING COMMITTEE REPORT

March 13, 1993
Page 1 of 2

Mr. Speaker: We, the committee on _Human Services and Aging
report that Senate Bill 121 (third reading copy -- blue)_be

concurred in as amended .
Signed: W’ﬁ M ‘.gk E
Bi11 Boharski’,''Chair

Carried by: Rep. Strizich

And, that such amendments read:

1. Title, line 6.
Following: "ACT;"
Insert: "PROVIDING DEFINITIONS;"

2. Title, line 7.
Strike: A" .
Insert: "AN ADVANCED PRACTICE REGISTERED"

3, Title, line 8.
Striket "SPECIALIST"

4. Page 2, ‘

Following: line 1¢

Insert: "{(1) "Advanced practice registered nurse” means a
registered professional nurse who has completed educational
requirements related to the nurse's specific practice role,
in addition to basic nursing education, as specified by the
board pursuant to 37-8-202(5) (a)."

Renumber: subsequent subsections
5. Page 3, lines 10 and 11.

Strike: "NURSE SPECIALIST"
Insert: "advanced practice registered nurse”

Committee Vote:
Yes _r Ro .

5712128C.Hpf

6. Page 4, line 5,

. Strike: "nurse specialists" .
Ingert: ‘aavances practice registered nurses"

7. Page 4, line 10,
strike: "(4) (b)"
Insert: "{(5)(b)"

8. Page 7, line 18.

Strike: "specialty areas of nursing"

Insert: "advanced practice registered nurses"”
Strike: "Specialty areas of nursing"

Insert: "Advanced practice registered nurses”

9. Page-7. line 19.
Strike: "those that require*

Insert: "nurseas who must have"

10, Page 7, line 23,

Strike: “"speclalty area

Following: "body" :

Insert: "for advanced practice registered nurses™

11, Page 7, lines 23 and 24.
Strike: "Specialty areas of nureing®
Insert: "Advanced practice registered nurses"

12. Page 7, line 25 and page 8, line 1.
Strike: "NURSE SPECIALISTS%
Insert: “"advanced practice registered nurses"

13. Page B, lines 20 and 21.
Strike: "BY INCREASING LICENSING FEES AS NECESSARY"

-END-

March 13, 1993
Page 2 of 2

HOUSE

sB 121
571212SC.Hpf



53rd Legislature SB 0121/03
1 SENATE BILL NO. 121
2 INTRODUCED BY FRANKLIN, STRIZICH
3 BY REQUEST QF THE BOARD OF NURSING
4
S A BILL FOR BN ACT ENTITLED: "AN ACT AMENDING THE NURSING
6 PRACTICE ACT; PROVIDING DEFINITIONS; AUTHORIZING REGISTERED
7 PROFESSIONAL NURSES AND LICENSED PRACTICAL NURSES TO TAKE
8 ORDERS FROM A AN ADVANCED PRACTICE REGISTERED NURSE
9 SPECEIARFSPY WHO HAS PRESCRIPTIVE AUTHORITY; AUTHORIZING THE
10 BOARD OF NURSING TO ADOPT RULES FOR DELEGATION OF NURSING
11 TASKS TO UNLICENSED PERSONS; CHANGING THE TITLE OF THE BOARD
12 SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING FOR TERMINATION
13 OF LICENSES THAT BAVE NOT BEEN RENEWED FOR 3 YERRS; AND
14 AMENDING SECTIONS 37-8-102, 37-8-103, 37-8-202, AND
15 37-8-204, MCA."
16
17 STATEMENT OF INTENT
18 A statement of intent is reguired for this bill because
19 it delegates to the board of nursing the authority to adopt
20 rules regarding the delegation of nursing tasks to
21 unlicensed persons.
22 The legislature intends that the board of nursing adopt
23 rules that would regulate the situations in which a licensed
24 nurse may delegate tasks to an unlicensed person. This
25 rulemaking authority is necessary in order to distinguish
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between situations in the nursing practice when it is

appropriate to delegate tasks, on the one hand, and
situations when delegation is inappropriate due to the
nature of the task under consideration. It is not intended
that the board of nursing regulate the unlicensed

individuals themselves.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 37-8-102, MCA, is amended to read:
"37-8-102. Definitions. Unless the context reqguires
otherwise, in this chapter, the following definitions apply:

{1) “ADVANCED PRACTICE REGISTERED NURSE" MEANS A

REGISTERED PROFESSIONAL NURSE WHO HAS COMPLETED EDUCATIONAL

REQUIREMENTS RELATED TO THE NURSE'S SPECIFIC PRACTICE ROLE,

IN ADDITION TO BASIC NURSING EDUCATION, AS SPECIFIED BY THE

BOARD PURSUANT TO 37-8-202(5)(A}.

t3¥(2) "Board" means the beoard of nursing provided for
in 2-15-1844.

t2¥{3) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

+3¥(4) "Nursing education program" means any

board-approved school that prepares graduates for initial

licensure under this chapter. Nursing education programs

for:

fa) professicnal nursing may be a department, school,
—2- SB 121
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division, or other administrative unit in a senior or junior
college or university;

(b) practical nursing may be a department, school,
division, or other administrative unit in a
vocational-technical center or junior college.

t4¥(5) “"Practice of nursing" embraces two <c¢lasses of
nursing service and activity, as follows:

{a) "Practice of practical nursing” means the
performance for compensation of services requiring basic
knowledge of the biological, physical, behavioral,
psychological, and sociclogical sciences and of nursing
procedures. Practical nursing practice utilizes standardized
procedures in the observation and care of the ill, injured,
and infirm; in the maintenance of health; in action to
safeguard life and health; and in the administration of
medications and treatments prescribed by a physician, HNHBRSE

SPEEIARISY ADVANCED PRACTICE REGISTERED NURSE, dentist,

osteopath, or podiatrist authorized by state law to
prescribe medications and treatments. These services are
performed under the supervision of a registered nurse or a

physician, nurse---specimiisey dentist, osteopath, or

podiatrist authorized by state law to prescribe medications
and treatments.
{b) “Practice of professional nursing" means the

performance for compensation  of services reguiring

=-3- SB 121
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substantial specialized knowledge of the biological,
physical, behavioral, psychological, and sociological
sciences and of nursing theory as a basis for the nursing
process. The nursing process is the assessment, nursing
analysis, planning, nursing intervention, and evaluation in
the prometion and maintenance of health; the prevention,
casefinding, and management of illness, injury, or
infirmity; and the restoration of cptimum function. The term
also includes administration, teaching, counseling,
supervision, delegation, and evaluation of nursing practice
and the administration of medications and treatments

prescribed by physicians, nurse——apeciaiimes  ADVANCED

PRACTICE REGISTERED NURSES, dentists, osteopaths, or

podiatrists authorized by state law to prescribe medications
and treatments, Each registered nurse is directly
accountable and responsible to the consumer for the quality
of nursing care rendered. As used in this subsection +4¥¢by
(5)(B):

(i) “nursing analysis" is the identification of th
client problems for which nursing care is indicated and may
include referral to medical or community resources;

(ii) "nursing intervention" is the implementation of a
plan of nursing care necessary to accomplish defined goals."

Section 2. section 37-8-103, MCA, is amended to read:

“37-8-103. Exemptions - limitations on authority

-4~ SB 121
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conferred. (1) No provisions of this law may be construed as
prohibiting:

(a) gratuitous nursing by friends or members of the
family;

(b)Y incidental care of the sick by domestic servants or
persons primarily employed as housekeepers;:

{c) nursing assistance in the case of an emergency:;

{d) the practice of nursing by students enrolled in
approved nursing education programs;

(e) the practice of nursing in this state by any
legally gualified nurse of another state whose engagement
requires the nurse to accompany and care for a patient
temporarily residing in this state during the period of one
such engagement not to exceed 6 months in length, provided
that person does not represent or-heid-herseif-or-himseif

out-te-be to the public that the person is a nurse licensed

to practice in this state;

(£) the practice of any legally gualified nurse of
another state who 1is employed by the United States
government or any bureau, division, or agency therecf while
in the discharge of that nurse's official duties;

{g) nursing or care of the sick, with or without
compensation, when done in connection with the practice of
the religious tenets of any well-established religion or

denomination by adherents thereof;

—5- SB 121

-

L - - I |

10
11
12
13
14
15
16
17
18
13
20

21

22

23
24

25

SB 0121/03

(h) nursing or care of a minor who is in the care of a
licensed foster parent, to the same extent such care may be
provided by a parent or guardian; and

(i) the execution of a death sentence pursuant to
46-19-103; and

{32 nursing tasks delegated by 1licensed nurses to

unlicensed persons according to rules adopted by the board.

(2) This chapter may not be construed as conferring any
authority to practice medicine, surgery, or any combination
thereof; to confer any authority to practice any of the
healing arts prescribed by law to be practiced in the state
of Montana; or to permit any person to undertake the
treatment of disease by any of the methods employed in those
arts unless the 1licensee has been qualified under the
applicable law or laws licensing the practice of those

Professions or healing arts in the state of Montana."
Section 3. section 37-8-202, MCA, is amended to read:

®37-8-202. Organization -—-— meetings -- powers and

duties. (1) The board shall meet annually and shall elect
from among the nine members a president and a secretary. The

board shall hold other meetings when necessary to transact

its business. A majority of the board constitutes a quorum

at any meeting. The department shall keep complete minutes

and records of the meetings and rules and orders promulgated

by the board.

-6- SB 121
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(2) The board may make rules necessary to administer
this chapter. The board shall prescribe standards for
schools preparing persons for registration and 1licensure
under this chapter. It shall provide for surveys of schools
at times it considers necessary. It shall approve programs
that meet the requirements of this chapter and of the becardg.
The department shall, subject to 37-1-101, examine and issue
to and renew licenses of gualified applicants. The board
shall ceonduct hearings on charges that may call for
discipline of a 1licensee, revocation of a 1license, or
removal of schools ¢f nursing from the approved 1list. It
shall cause the prosecution of persons vioclating this
chapter and may incur necessary expenses for prosecutions.

{3) The board may adopt and the department shall
publish forms for wuse by applicants and others, including
license, certificate, and identity forms and other
appropriate forms and publications convenient for the proper
administration of this chapter. The board may fix reasonable
fees for incidental services, within the subject matter
delegated by this chapter.

(4) The board may participate in and pay fees to a
national corganization of state boards of nursing to ensure
interstate endorsement of licenses.

(5) ta) The board may define the educational

requirements and cther qualifications applicable to
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speciaity-areas--of--Aursing ADVANCED PRACTICE REGISTERED

NURSES. Speciatey-—--areas--ef--nursing ADVANCED PRACTICE

REGISTERED NURSES are these-that--require NURSES WHO MUST

HAVE additional professional education beyond the basic
nursing degree required of a registered nurse. additional
educatiaon must be obtained in courses offered in a
university setting or its equivalent. The applicant must be

certified by a speciaity-area certifying body FOR ADVANCED

PRACTICE REGISTERED NURSES. Speciaity-—areas--of--nursing

ADVANCED PRACTICE REGISTERED NURSES include nurse

practitioners, nurgse-midwives, and nurse-anesthetists, AND

CLINICAL NURSB--SPECIABLISPY ADVANCED PRACTICE REGISTERED

NURSES.

(b} The board of nursing and the board of medical
examiners, acting jointly, shall adopt rules regarding
authorization for prescriptive authority of nurse
specialists. If considered appropriate for a nurse

specialist who applies to the board for authorization,

(6) The board shall establish a program to assist
licensed nurses who are found to be physically or mentally
impaired by habitual intemperance or the excessive use of
narcotic drugs, alcohol, or any other drug or substance. The
program must provide assistance to licensees in seeking

treatment for substance abuse and monitor their efforts
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toward rehabilitation. For purposes of funding this program,
the board shall adjust the license fee provided for in
37-8-431 commensurate with the cost of the program.

(7) The board may adopt rules for delegation of nursing

tasks by licensed nurses to unlicensed persons.

{8} THE BOARD MAY FUND ADDITIONAL STAFF, HIRED BY THE

DEPARTMENT, TO ADMINISTER THE PROVISIONS OF THIS CHAPTER BY

INCEREASING-LICENSEING-FEBS—AS-NBEESSARY . "

Section 4. Ssection 37-8-204, MCA, is amended to read:
“37-8-204. GQOnatifications-of-secretary: Any--secretary

hired----by---—the----department Executive director ==

qualifications. (1) The department shall hire an executive

director to provide services to the board in connecticn with
the board's duties of:

(a) prescribing curricula and standards for nursing
schoolsy and making surveys of and approving schools and
coursesr;

(b) evaluating and approving courses for affiliation of
student nursessy: and

{c) reviewing qualifications of applicants for

licensure for-the-board-shaii-bes,.

(2) The executive director must be:

tty(a) a citizen of the United States;
+2¥(b) a graduate of an approved school of nursing;

t3+(c) a holder of at least a master's degree with

-G SB 121
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postgraduate courses in nursing;

t43(d) a registered professional nurse with at least 5
years' experience in teaching or administration in an
approved school of nursing."

NEW SECTION. Section 5. Nonrenewal of lapsed

licenses
-- termination, A lapsed license to practice nursing that is

not renewed within 3 years of the most recent renewal date

automatically terminates. The terminated license may not be

reinstated, and a new license must be obtained by filing an

application as a new applicant, paying the appropriate fee,

and passing an examination.
NEW SECTION. Section 6. codification instruction.

[Section 5] is intended to be codified as an integral part

of Title 37, chapter 8, part 4, and the provisions of Title
37, chapter B, part 4, apply to [section 51.

-End-
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OFFICE OF THE GOVERNOR
STATE oF MONTANA

STATE CAPITOL
HELENA, MONTANA 59620-0801

MaARC RacIcoT
GOVERNOR

April 9, 1993

The Honorable Fred Van Valkenburg
President of the Senate

State Capitol

Helena MT 59620

The Honeorable John Mercer
Speaker of the House
State Capitol

Helena MT 59620

Dear President Van Valkenburg and Speaker Mercer:

In accordance with the power vested in me as Governor by the
Constituticon and laws of the State of Montana, I hereby return
Senate Bill 121, "AN ACT AMENDING THE NURSING PRACTICE ACT;
PROVIDING DEFINITIONS;: AUTHORIZING REGISTERED PROFESSIONAL NURSES
AND LICENSED PRACTICAL NURSES TO TAKE ORDERS FROM A AN ADVANCED
PRACTICE _REGISTERED NURSE &PECTALIST WHO HAS PRESCRIPTIVE
AUTHORITY; AUTHORIZING THE BOARD OF NURSING TO ADCPT RULES FOR
DELEGATION OF NURSING TASKS TO UNLICENSED PERSONS; CHANGING THE
TITLE OF THE BOARD SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING FOR
TERMINATION OF LICENSES THAT HAVE NOT BEEN RENEWED FOR 3 YEARS; AND
AMENDING SECTIONS 37-8-102, 37-8-103, 37-8-202, AND 37-8-204, MCA,"
with the attached amendments.

The House of Representatives amended SB 121 during the course of
its deliberations. In changing the phrase "nurse specialists" to
"advance practice registered nurses," one subsection that should
have been left in its original form was inadvertently amended.
Senator Franklin, the sponsor of the bill, is in agreement that the
phrase "clinical nurse specialist™ in Section 3 is necessary for
certification purpeoses, and therefore I urge your approval of my
proposed amendment.

Sincerely,

7[/“&:. Qlu'u.g—

MARC RACICOT
Governor

GoV. Amend.

TELEPHONE: (406) 444-3111 FaAX: (408) 444-53529
sSnr 12/



GOVERNOR'S AMENDMENTS TO
SENATE BILL 121
(REFERENCE CCPY)

April 9, 1993

1. Page 8, lines 12-13.

Following: "CLINICAL" on line 12
Strike: "ADVANCED" on line 12 through "NURSES" on line 13

Insert: "NURSE SPECIALISTS"

Gov. Amerd
S8 121
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SENATE BILL NO. 121
INTRODUCED BY FRANKLIN, STRIZICH

BY REQUEST OF THE BOARD OF NURSING

A BILL FOR AR ACT ENTITLED: ™AN ACT AMENDING THE NURSING
PRACTICE ACT; PROVIDING DEPINITIONS; AUTHORIZING REGISTERED

PROFESSIONAL NURSES AND LICENSED PRACTICAL NURSES TO TAKE

ORDERS FROM A AN ADVANCED PRACTICE REGISTERED NURSE

SPEE¥AbLIST? WHO BAS PRESCRIPTIVE AUTHORITY; AUTHORIZING THE
BOARD OF NURSING TO ADOPT RULES FOR DELEGATION OF NURSING
TASKS TO UNLICENSED PERSONS; CHANGING THE TITLE OF THE BOARD
SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING FOR TERMINATION
OF LICENSES THAT HAVE NOT BEEN RENEWED FOR 3 YEARS; AND
AMENDING SECTIONS 37-8-102, 37-8-103, 37-8-202, AND
37-8-204, MCA."

STATEMENT OF INTENT

A statement of intent is reguired for this bill because
it delegates to the board of nursing the authority to adopt
rules regarding the delegation of nursing tasks ¢to
unlicensed persons.

The legislature intends that the board of nursing adopt
rules that would regulate the situations in which a licensed
nurse may delegate tasks to an unlicensed person. This

rulemaking authority is necessary in order to distinguish
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between situations in the nursing practice when it is
appropriate to delegate tasks, on the one hand, and
situations when delegation 1is inappropriate due to the
nature of the task under consideration. It is not intended

that the board of nursing regulate the unlicensed

individuals themselves.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;
Section 1. Section 37-8-102, MCA, is amended to read:
*37-8-102. Definitions. Unless the context reguires

otherwise, in this chapter, the following definitions apply:

{1} "ADVANCED PRACTICE REGISTERED NURSE" MEANS A

REGISTERED PROFESSIONAL NURSE WHO HAS COMPLETED EDUCATIONAL

REQUIREMENTS RELATED TO THE NURSE'S SPECIFIC PRACTICE ROLE,

IN_ ADDITION TQ BASIC NURSING EDUCATION, AS SPECIFIED BY THE

BOARD PURSUANT TO 37-8-202(5)(A).

+3¥(2) “Board" means the board of nursing provided for
in 2-15-1844.

t23(3) "Department” means the department of commerce
provided for in Title 2, chapter 15, part 18.

433(4) "Nursing education program” means any
board-approved school that prepares graduates for initial
licensure under this chapter. Nursing education programs

for:
{a) professional nursing may be a department, schoocl,

-2~ SB 121

REFERENCE BILL: INCLUDES GOVERNOR'S
AMENDMENTS DATED 4 -¢/.



- - I - T U B L. e

10
11

SB 0121/04

division, or other administrative unit in a senior or junior
college or university;

{b) practical nursing may be a department, school,
division, or other administrative unit in a
vocational-technical center or junior college.

€43(5) “Practice of nursing” embraces two classes of
nuraing service and activity, as follows:

(a) “Practice of practical nursing® means the
performance for compensation of services requiring basic
knowledge of the biological, physical, behavioral,
psychological, and 8ociological sciences and of nursing
procedures. Practical nursing practice utilizes standardized
procedures in the obaervation and care of the ill, injured,
and infirm; in the maintenance of health; in action to
safeguard life and health; and in the administration of
medications and treatments prescribed by a physician, NBRSE

SPEEIAEIS® ADVANCED PRACTICE REGISTERED NURSE, dentist,

osteopath, or podiatrist authorized by state law to
prescribe medications and treatments. These services are
performed under the supervision of a registered nurse or a

physician, nurse---specialisty dentist, osteopath, or

podiatrist authorized by state law to prescribe medications
and treatments.
{b) "Practice of professicnal nursing” means the

performance for compensation of services requiring

-3- SB 121
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substantial specialized knowledge of the biological,
physical, behavioral, psychological, and sociolagical
sciences and of nursing theory as a basis for the nursing
process, The nursing process is the assessment, nursing
analysis, planning, nursing intervention, and evaluation in
the promotion and maintenance of health; the prevention;
casefinding, and management of illness, injury, or
infirmity; and the restoration of optimum function. The term
also incliudes administration, teaching, counseling,
supervision, delegation, and evaluation of nursing practice
and the administration of medications and treatments

prescribed by physicians, nurse——apeciatists ADVANCED

PRACTICE REGISTERED NURSES, dentists, osteopaths, or

podiatrists authorized by statellaw to prescribe medications
and. treatments. Each registered nurse is directly
accountable and responsible to the consumer for the quality
of nursing care rendered. As used in this subsection +é3tb}
{9)(B):

{i) "nursing analysis” is the identification of those
client problems for which nursing care is indicated and may
include referral to medical or community resources;

(ii) "nursing intervention®™ is the implementation of a

plan of nursing care necessary to accomplish defined goals.™

Section 2. Section 37-8-103, MCA, is amended to read:

"37-8-103. Exemptions -— limitations on authority

-4- SB 121
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conferred. (1) No provisions of this law may be construed as
prohibiting:

({a} gratuitous nursing by friends or members of the
family;

tb) incidental care of the sick by domestic servants or
persons primarily employed as housekeepers;

{c) nursing assistance in the case of an emergency;

{d) the practice of nursing by students enrolled in
approved nursing education programs;

{e) the practice of nursing in this state by any
legally gqualified nurse of another state whose engagement
requires the nurse to accompany and care for a patient
temporarily residing in this state during the period of one
such engagement not to exceed & months in length, provided
that person does not represent or-hoid-herseif-er-himseif

out-to—be tc the public that the person _is a nurse licensed

to practice in this state;

{f) the practice of any legally qualified nurse of
another state who is employed by the United States
government or any bureau, division, or agency thereof while
in the discharge of that nurse's official duties;

(g) nursing or care of the sick, with or without
compensation, when done in connection with the practice of
the religious tenets of any well-established religion or

denomination by adherents thereof;

-5- SB 121
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{h) nursing or ca;e of a minor who is in the care of a
licensed foster parent, to the same extent such care may be
previded by a parent or guardian; and

(i) the executién of a death sentence pursuant to
46-19-103; and

{j) nursing tasks delegated by licensed nurges to

unlicensed persons according to rules adopted by the board.

(2) This chapter may not be construed as conferring any
authority to practice medicine, surgery, or any combination
thereof; to confer any authority to practice any of the
healing arts prescribed by law to be practiced in the state
of Montana; or tO permit any person to undertake the
treatment of disease by any of the methods employed in those
arts unless the 1licensee has been gualified under the
applicable law or laws licensing the practice of these
professions or healing arts in the state of Montana."

Section 3. section 37-8-202, MCA, is amended to read:

"37-8-202. Organization -- meetings -- powers and
duties. (1) The board shall meet annually and shall elect
Erom among the nine members a president and a secretary. The
board shall hold other meetings when necessary to transact
its business. A majority of the board constitutes a guorum
at any meeting. The department shall keep complete minutes

and records of the meetings and rules and orders promulgated

by the board.

-6~ S8 121
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(2) The board may make rules necessary to administer
this chapter. The board shall prescribe standards for
schools preparing persons for registration and licensure
under this chapter. It shall provide for surveys cof schools
at times it considers necessary. It shall approve programs
that meet the requirements of this chapter and of the board.
The department shall, subject to 37-1-101, examine and issue
to and renew licenses of gualified applicants. The board
shall conduct hearings on charges that may call for
discipline of a licensee, revocation of a license, or
removal of schools of nursing from the approved list. It
shall cause the prosecution of persons violating this
chapter and may incur necessary expenses for prosecutions.

(3) The board may adopt and the department shall
publish forms for use by applicants and others, including
license, certificate, and identity forms and other
appropriate forms and publications convenient for the proper
administration of this chapter. The board may fix reasonable
fees for incidental services, within the subject matter
delegated by this chapter.

{4) The board may participate in and pay fees to a
national orgamnization of state boards of nursing to ensure
interstate endorsement of licenses.

(5) (a) The board may define the educational

reguirements and other qualifications applicable to

7= SB 121
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apeciatty-areas--ef--nnrsing ADVANCED PRACTICE REGISTERED

NURSES. Spectratty---areas-——-of--nursing ADVANCED PRACTICE

REGISTERED NURSES are those-that--reguire NURSES WHO MUST

HAVE additional professional education beyond the basic
nursing degree required of a registered nurse. Additional
education must be obtained in courses offered in a
university setting or its equivalent. The applicant must be
certified by a speciaity-ares certifying body FOR ADVANCED

PRACTICE REGISTERED NURSES. Speeialty--areas—-eof--nursing

ADVANCED PRACTICE REGISTERED NURSES include nurse

practitioners, nurse-midwives, and nurse-anesthetists, AND

CLINICAL. NURSE--SPBEIALISPS ABVANCBB--PRAEPIEE--RESISTHRESH

NURSES NURSE SPECIALISTS.

{b) The board of nursing and the board of medical
examiners, acting jointly, shall adopt rules regarding
authorization for presacriptive authority of nurse
specialists, If considered appropriate for a nurse
specialist who applies to the board for authorization,
prescriptive authority must be granted.

{6) The board shall establish a program to assist
licensed nurses who are found to be physically or mentally
impaired by habitual intemperance or the excessive use of
narcotic drugs, alcohol, or any other drug or substance. The
program must provide assistance to licensees in seeking

treatment for substance abuse and monitor their efferts

-B- SB 121
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toward rehabilitation. Por purposes of funding this program,
the beoard shall adjust the 1license fee provided for in
37-8-431 commensurate with the cost of the program,

{7) The board may adopt rules for delegation oF nursing

tasks by licensed nurses to unlicensed persons.

(8} THE BOARD MAY FUND ADDITIONAL STAFF, HIRED BY THE

DEPARTMENT, TO ADMINISTER THE PROVISIONS OF THIS CHAPTER B¥

ENCREASING-EICHNSING-PEHS-AS-NBEESSARY."

Saction 4. Section 37-8-204, MCA, is amended to read:

"37-8-204. Gualifications-of-seersbnaryr Any-—secretary

hired----by--—--the----department Executive director -

gualifications. (1) The department shall hire an executive

director to provide services to the board in connection with
the board’s duties of:

(a) prescribing curricula and standards for nursing
schoolsy and making surveys of and approving schools and
coursesr;

{b) evaluating and approving courses for affiliation of
student nursesy; and

(c) reviewing gqualifications of applicants for

licensure for-the-board-shaii-bes.

{2} The executive director must be:

tiy(a) a citizen of the United States;
t+2%(b) a graduate of an approved school of nursing;

+33(c) a holder of at least a master’'s degree with
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postgraduate courses in nursing;
t4¥(d) a registered professional nurse with at least 5
years' experience in teaching or administration in an

approved school of nursing."

NEW SECTION, Section 5. Nonrenewal of lapsed licenses
-— termination. A lapsed license to practice nursing that is
not renewed within 3 years of the most recent renewal date
automatically terminates. The terminated license may not be
reinstated, and a new license must be obtained by filing an
application as a new applicant, paying the appropriate fee,

and passing an examination.

NEW_SECTION. Section 6. codification instruction,
[Section 5] is intended to be codified as an integral part
of Title 37, chapter 8, part 4, and the provisions of Title
37, chapter 8, part 4, apply to [section 5].

-End-
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