
SENATE BILL NO. 121 

INTRODUCED BY FRANKLIN, STRIZICH 
BY REQUEST OF THE BOARD OF NURSING 

JANUARY 11, 1993 

FEBRUARY 10, 1993 

FEBRUARY 11, 1993 

FEBRUARY 12, 1993 

FEBRUARY 13, 1993 

FEBRUARY 23, 1993 

MARCH 13, 1993 

MARCH 18, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

MARCH 27, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR 'I'HE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 9. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 29, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 2, 1993 

APRIL 5, 1993 

APRIL 9, 1993 

APRIL 14, 1993 

APRIL 15, 1993 

APRIL 16, 1993 

APRIL 17, 1993 

APRIL 20, 1993 

APRIL 21, 1993 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 

SIGNED BY PRESIDENT. 

IN THE HOUSE 

SIGNED BY SPEAKER. 

IN THE SENATE 

DELIVERED TO GOVERNOR. 

RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

SECOND READING, GOVERNOR'S RECOM
MENDED AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S RECOM
MENDED AMENDMENTS CONCURRED IN. 

IN THE HOUSE 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, GOVERNOR'S RECOM
MENDED AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S RECOM
MENDED AMENDMENTS CONCURRED IN. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 

St.no.tt., BILL ~ 
YA fN. ti 1,, M -BY REQUEST OF THE BOARD OF NURSING 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE NURSING 

PRACTICE ACT; AUTHORIZING REGISTERED PROFESSIONAL NURSES AND 

LICENSED PRACTICAL NURSES TO TAKE ORDERS FROM A NURSE 

SPECIALIST WHO HAS PRESCRIPTIVE AUTHORITY; AUTHORIZING THE 

BOARD OF NURSING TO ADOPT RULES FOR DELEGATION OF NURSING 

TASKS TO UNLICENSED PERSONS; CHANGING THE TITLE OF THE BOARD 

SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING FOR TERMINATION 

OF LICENSES THAT HAVE NOT BEEN RENEWED FOR 3 YEARS; AND 

AMENDING SECTIONS 

37-8-204, MCA." 

37-8-102, 37-8-103, 

STATEMENT OF INTENT 

37-8-202, AND 

A statement of intent is required for this bill because 

it delegates to the board of nursing the authority to adopt 

rules regarding the delegation of nursing tasks to 

unlicensed persons. 

The legislature intends that the board of nursing adopt 

rules that would regulate the situations in which a licensed 

nurse may delegate tasks to an unlicensed person. This 

rulemaking authority is necessary in order to distinguish 

between situations in the nursing practice when it is 
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appropriate to delegate tasks, on the one 

situations when delegation is inappropriate 

hand, and 

due to the 

nature of the task under consideration. It is not intended 

that the board of nursing regulate the unlicensed 

individuals themselves. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 37-8-102, MCA, is amended to read: 

•37-a-102. Definitions. Unless the context requires 

otherwise, in this chapter,the following definitions apply: 

(l} "Board" means the board of nursing provided for in 

2-15-1844. 

( 2) 11 Department •• means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(3) "Nursing education program 11 means any 

board-approved school that prepares graduates for initial 

licensure under this chapter. Nursing education programs 

for: 

(a) professional nursing may be a department, school, 

division, or other administrative unit in a senior or junior 

college or university; 

(b) practical nursing may be a department, school, 

division, or other administrative unit in a 

vocational-technical center or junior college, 

(4) ''Practice of nursing'' embraces two classes of 

-2- ~,~, 
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nursing service and activity, as follows: 

(a) "Practice of practical nursing'' means the 

performance for compensation of services requiring basic 

knowledge of the biological, physical, behavioral, 

psychological, and sociological sciences and of nursing 

procedures. Practical nursing practice utilizes standardized 

procedures in the observation and care of the ill, injured, 

and infirm: in the maintenance of health; in action to 

safeguard life and health; and in the administration of 

medications and treatments prescribed by a physician, 

dentist, osteopath, or podiatrist authorized by state law to 

prescribe medications and treatments. These services are 

performed under the supervision of a registered nurse or a 

physician, nurse specialist, dentist, osteopath, or 

podiatrist authorized by state law to prescribe medications 

and treatments. 

(b) "Practice 

performance for 

of professional 

compensation of 

nursing 11 

services 

means the 

requiring 

substantial specialized knowledge of the biological, 

physical, behavioral, psychological, and sociological 

sciences and of nursing theory as a basis for the nursing 

process* The nursing process is the assessment, nursing 

analysis, planning, nursing intervention, and evaluation in 

the promotion and maintenance of 

casefinding, and management 
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infirmity; and the restoration of optimum function. The term 

also includes administration, teaching, counseling, 

supervision, delegation, and evaluation of nursing practice 

and the administration of medications and treatments 

prescribed by physicians, nurse specialists, dentists, 

osteopaths, or podiatrists authorized by state law to 

presc[ibe medications and treatments. Each registered nurse 

is directly accountable and responsible to the consumer for 

the quality of nursing care [endered. As used in this 

subsection (4)(b): 

(i) ~nursing analysis 11 is the identification of those 

client problems foe which nursing care is indicated and may 

include referral to medical or community resources; 

(ii) "nursing intervention 11 is the implementation of a 

plan of nursing care necessary to accomplish defined goals." 

Section 2. Section 37-8-103, MCA, is amended to read: 

"37-8-103. Exemptions limitations on authority 

conferred. (1) No provisions of this law may be construed as 

prohibiting: 

(a) gratuitous nursing by friends or members of the 

family; 

(b) incidental care of the sick by domestic servants or 

persons primarily employed as housekeepers; 

(c} nu[sing assistance in the case of an emergency; 

(d) the practice of nursing by students enrolled in 

-4-
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approved nursing education programs; 

(e) the practice of nursing in this state by any 

legally qualified nurse of another state whose engagement 

requires the nurse to accompany and care for a patient 

temporarily residing in this state during the period of one 

such engagement not to exceed 6 months ·in length, provided 

that person does not represent er-ke%e--he~~e¼r--or--himse¼£ 

ottt--te-be to the public that the person is a nurse licensed 

to practice in this state; 

(f) the practice of any legally qualified nurse of 

another state who is employed by the United States 

government or any bureau, division, or agency thereof while 

in the discharge of that nurse's official duties; 

(g) nursing or care of the sick, with or without 

compensation, when done in connection with the practice of 

the religious tenets of any well-established religion or 

denomination by adherents thereof; 

(h) nursing or care of a minor who is in the care of a 

licensed foster parent, to the same extent such care may be 

provided by a parent or guardian; D"d 

(i) the execution of a death sentence pursuant to 

46-19-103: and 

(j) nursing tasks delegated by licensed nurses to 

unlicensed persons according to rules adopted by the boards 

(2) This chapter may not be construed as conferring any 

-5-
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authority to practice medicine, surgery, or any combination 

thereof; to confer any authority to practice any of the 

healing arts prescribed by law to be practiced in the state 

of Montana; or to permit any person to undertake the 

treatment of disease by any of the methods employed in those 

arts unless the licensee has been qualified under the 

applicable law or laws licensing the practice of those 

professions or healing arts in the state of Montana.'' 

Section 3. Section 37-8-202, MCA, is amended to read: 

•37-a-202. Organization meetings powers and 

duties. (1) The board shall meet annually and shall elect 

from among the nine members a president and a secretary. The 

board shall hold other meetings when necessary to transact 

its business, A majority of the board constitutes a quorum 

at any meeting. The department shall keep complete minutes 

and records of the meetings and rules and orders promulgated 

by the board. 

(2) The board may make rules necessary to administer 

this chapter. The board shall prescribe standards for 

schools preparing persons for registration and licensure 

under this chapter. It shall provide for surveys of schools 

at times it considers necessary. It shall approve programs 

that meet the requirements of this chapter and of the board. 

The department shall, subject to J?-1~101, examine and issue 

to and renew licenses of qualified applicants. The board 

-6-
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shall conduct hearings on charges that may call for 

discipline of a licensee, revocation of a license, or 

removal of schools of nursing from the approved list. It 

shall cause the prosecution of persons violating this 

chapter and may incur necessary expenses for prosecutions. 

(3) The board may adopt and the department shall 

publish forms for use by applicants and 

license, certificate, and identity 

others, including 

forms and other 

appropriate forms and publications convenient for the proper 

administration of this chapter. The board may fix reasonable 

fees for incidental services, within the subject matter 

delegated by this chapter. 

(4) The board may participate in and pay fees to a 

national organization of state boards of nursing to ensure 

interstate endorsement of licenses. 

I 5) ( a) The 

requirements and 

board 

other 

may define 

qualifications 

the educational 

applicable to 

specialty areas of nursing. Specialty areas of nursing are 

those that require additional professional edu_cation beyond 

the basic nursing degree required of a registered nurse. 

Additional education must be obtained in courses offered in 

a university setting or its equivalent. The applicant must 

be certified by a specialty area certifying body. Specialty 

areas of nursing include nu[se practitioners, 

nurse-midwives, and nurse-anesthetists. 
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(b) The board of nu[sing and the board of medical 

examiners, acting jointly, shall adopt rules regarding 

authorization 

specialists. 

specialist who 

for prescriptive authority 

If considered 

applies to the 

appropriate 

board for 

prescriptive authority must be granted. 

of nurse 

for a nurse 

authorization, 

(6) The board shall establish a program to assist 

licensed nurses who are found to be physically or mentally 

impaired by habitual intemperance or the excessive use of 

narcotic drugs, alcohol, or any other drug or substance. The 

program must provide assistance to licensees in seeking 

treatment for substance abuse and monitor their efforts 

toward rehabilitation. For purposes of funding this program, 

the board shall adjust the license fee provided for in 

37-8-431 commensurate with the cost of the program. 

(7} The board may adopt rules for delegation of nursing 

tasks by licensed nurses to unlicensed pe[sons." 

Section 4. Section 37-8-204, MCA, is amended to read: 

•37-a-204. 8ttai±£¼ea~±ons--e£--seeretsry7 Any-secretary 

h±red---by---the---depar~men~ Executive director 

qualifications. tl) The department shall hire an executive 

director to provide services to the board in connection with 

the board's duties of: 

~ prescribing curricula and standards for nursing 

schools, and making surveys of and approving schools and 

-B-
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l courses,1.. 

2 ill evaluating and approving courses for affiliation of 

3 student nurses,L and 

i£l reviewing qualifications 

licensure to~-tfte-bo8~d-9hall-be~~ 

of 

ill The executive director must be: 

tit~ a citizen of the United States; 

applicants for 4 

5 

6 

7 

8 

9 

tztfil a graduate of an approved school of nursing; 

t3t1£1 a holder of at least a master's degree with 

10 postgraduate courses in nursing: 

11 t4t~ a registered professional nurse with at least 5 

12 years• experience in teaching or administration in an 

13 approved school of nursing.'' 

14 NEW SECTION. Section 5. Nonrenewal of lapsed 1 icenses 

15 -- termination. A lapsed license to practice nursing that is 

16 not renewed within 3 years of the most recent renewal date 

17 automatically terminates. The terminated license may not be 

18 reinstated, and a new license must be obtained by filing an 

19 application as a new applicant, paying the appropriate fee, 

20 and passing an examination. 

21 NEW SECTION. Section 6. Codification instruction. 

22 [Section 5] is intended to be codified as an integral part 

23 of Title 37, chapter a, part 4, and the provisions of Title 

24 37, chapter B, part 4, apply to [section 5]. 

-End-

-9-



53rd Legialature SB 0121/02 

APPROVED BY COMMITTEE 

1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ON PUBLIC HEALTH• ~ELFARE 
·• SAFETY 

SENATE BILL 110, 121 

IN'l'RODOCED BY PIIAllllLIN, S'l'RIIICB 

BY REQUEST OP 't'IIE BOARD OP NURSING 

A BILL P0R All ACT EN'l'ITLED: "AN ACT AIIENDIIIG '!BE NURSING 

PRACTICE ACT; AIJTBORIZIIIG REGISTERED PROPESSI011AL NURSES AND 

LICENSED PRACTICAL WRSES TO TAKE ORDl!IIS PRON A NURSE 

SPECIALIST aK> BAS PRESCRIPTIVE AOTIIORITY; AUTIIOllIIING THE 

BOARD OP IKJRSING TO ADOPT RULES POR DBLIIIGATIOII OP IIIJRSING 

TASKS TO DliLICEIISED PERSONS; CBAIIGIIIG TBB Tl'fLB OP THE BOARD 

SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING POR TERNINATIOII 

OP LICEJISIIS '?BAT BAVB NOT BEEJI REIIEIIED POR 3 YBAIIS1 AIII) 

AIIENDING SBCTIOIIS 

37-8-204, IICA. • 

37-8-102, 37-8-103, 

STATEIIBll'l' OP INTENT 

37-8-202, AJID 

A stat-nt of intent is required for thi ■ bill because 

it delegat- to the board of nursing the authority to adopt 

rule• regarding the delegation of nursing tasks to 

unlicensed persona. 

The legislature intend■ that the board of nursing adopt 

rules that 110uld regulate the situations in which a licensed 

nurse may delegate tasks to an unlicensed parson. Thia 

rula.aking authority is necessary in order to distinguish 

between ■ ituationa in the nursing practice when it is 
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appropriate to delegate tasks, on the one hand, and 

situations when delegation is inappropriate due to the 

nature of the task under consideration. It is not intended 

that the board of nursing regulate the unlicensed 

individual■ th-elves. 

BB IT EJIACTBD BY THE LJIIGISLATORE OP THE STATE OP MONTANA: 

Section 1. section 37-8-102, MCA, is aaended to read: 

•31-a-102. Definitions. Unless the context requires 

otherwise, in this chapter,the following definitions apply: 

(l) •eoard• means the board of nursing provided for in 

2-15-1844. 

12) •oepartaent• aeans the departaent of c-rce 

provided for in Title 2, chapter 15, part 18. 

( 3) "Nursing education program• means any 

board-approved school that prepares graduate■ for initial 

licenaure under this chapter. Nursing education progra■a 

for: 

(a) professional nursing may be a department, school, 

division, or other adainiatrative unit in a senior or junior 

college or university; 

(b) practical nursing may be a department, school, 

division, or other administrative unit in a 

vocational-technical center or junior college. 

(4t •practice of nursing• e■brAce■ two classes of 

-2- SB 121 
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nursing aervice and activity, as followa, 

(a) "Practice of practical nursing" ■eana the 

perfor■ance for compensation of services requiring basic 

knowledge of the biological, physical, behavioral, 

psychological, and sociological sciences and of nursing 

procedures. Practical nursing practice utilizes standardized 

procedures in the observation and care of the ill, injured, 

and infirm; in the maintenance of health; in action to 

safeguard life and health; and in the administration of 

-dications and treataents prescribed by a physician,!!!!!!!! 

SPECIALIST, dentist, osteopath, or podiatrist authorized by 

state law to prescribe ■edications and treatments. These 

services are perforllled under the supervision of a registered 

nurse or a physician, ""r•e-■pee¼■¼¼■tz dentist, osteopath, 

or podiatriat authorized by state law to prescribe 

■edications and treataeot■ . 

(b) "Practice of professional nursing• aeana the 

performance 

substantial 

for co■pensation of 

specialized knowledge 

physical, behavioral, psychological, 

services requiring 

of the biological, 

and sociological 

sciences and of nursing theory as a basis for the nursing 

process. The nursing process is the a■sesaaent, nursing 

analysis, planning, nursing intervention, and evaluation in 

the pro■otion and -intenance of health; the prevention, 

casefinding, and -nage■ent of illness, injury, or 
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infir■ity; and the restoration of opti■ua function. The term 

also includes ad■inistration, teaching, coun■ellng, 

supervision, delegation, and evaluation of nursing practice 

and the administration of aedications and treatments 

prescribed by physicians, nurse specialists, dentists, 

osteopaths, or podiatrists authorized by state law to 

prescribe medications and treataentse Each registered nurse 

is directly accountable and responsible to the consumer for 

the quality of nursing care rendered. As used in this 

subsection (4)(b): 

(i) .•nursing analysis• is the identification of those 

client problelllS for which nursing care is indicated and may 

include referral to ■edical or caa.unlty resources; 

(ii) •nursing intervention• is the implementation of a 

plan of nursing care necessary to acco■plish defined goals.• 

Section 2. Section 37-8-103, MCA, is a.mended to read: 

•31-8-103. ll::l:811ptiona li■i tationa OD authority 

conferred. (1) No provisions of this law may be construed as 

prohibiting: 

(a) gratuitous nursing by friends or members of the 

f-ily; 

(b) incidental care of the sick by dollestic servants or 

persons pri■arily e,aployed as housekeepers, 

(c) nursing assistance in the case of an e■ergency1 

(d) the practice of nursing by students enrolled in 

_,_ 
SB 121 
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approved nursing education progr-1 

(e) the practice of nursing in this state by any 

legally qualified nurse of another state whose engagement 

requires the nurse to accoapany and care for a patient 

teaporarily residing in this state during the period of one 

such engag-nt not to exceed 6 110nths in length, provided 

that person does not represent or-ho¼d--herse¼f--or--h¼aae¼f 

ont--to-ae to the public that the person js a nurse licensed 

to practice in this state: 

(f) the practice of any legally qualified nurse of 

another state who is employed by the United States 

governaent or any bureau, division, or agency thereof while 

in the discharge of that nurse's official duties, 

(g) nursing or care of the ■ ick, with or witbout 

coapensation, when done in connection with the practice of 

the religious tenets of any well-established religion or 

den011ination by adherents thereof1 

(h) nursing or care of a ainor who is in the care of a 

licensed foster parent, to tbe s- extent such care aay be 

provided by a parent or guardian: an<I 

(i) the execution of a death ■entence pursuant to 

46-19-103; and 

<1) nurainq taaka delegated by licensed nuraea to 

unlicensed persons according to rule■ adopted by the board. 

(2) Thia chapter .. Y not be construed aa conferring any 
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authority to practice aedicine, surgery, or any combination 

thereof; to confer any authority to practice any of the 

healing arts prescribed by law to be practiced in the state 

of Montana; or to per■it any person to undertake the 

treat-nt of disease by any of the ■ethods employed in those 

arts unless the licensee has been qualified under the 

applicable law or laws licensing the practice of those 

professions or healing arts in the state of llontana.• 

Section 3. Section 37-8-202, MCA, is a■ended to read, 

"37-8-202. Organisation ■eetings powers and 

duties. (1) The board shall meet annually and shall elect 

from a■ong the nine ~rs a president and a secretary. The 

board shall hold other ■eetings when necesaary to transact 

its business. A .. jority of the board constitutes a quoru■ 

at any meeting. 'i'he depart■ent shall keep complete ■inutes 

and records of the ■eetings and rules and orders pro■ulgated 

by the board. 

(2) The board ■ay ■ake rulas necessary to ad■iniater 

this chapter. The board ■hall prescribe standards for 

schools preparing persons for registration and licensure 

under this chapt■r. It ■hall provide for surveys of schools 

at ti■es it consider■ necessary. It shall approve programs 

that -t the requir-nta of thia chapter and of the board. 

The depart■ent shall, subject to 37-1-101, exa■ ine and issue 

to and renew licen■ea of qualified applicant■• The board 

-6- SB 121 
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ahall conduct hearings on charges that -y call for 

diacipline of a licensee, revocation of a license, or 

r--,val of schools of nursing fr011 the approved list. It 

■hall cause the· prosecution of persona violating this 

chapter and aay incur necessary expenses for prosecutions. 

(3) The board -y adopt and the departaent shall 

publish foras for uae by applicants and other■, including 

license, certificate, and identity fonu, and other 

appropriate foru and publications convenient for the proper 

adlliniatration of this chapter. The board -Y fix reasonable 

fees for incidental service■, within the subject aatter 

delegated by this chapter. 

1•1 The board aay participate in and pay feea to a 

national organiaation of atate boards of nuraing to ensure 

interatate endorsement of licenses. 

(51 fa) 'l'he 

requir-nta and 

board 

other 

-y define 

qualifications 

the educational 

applicable to 

specialty areas of nursing, Specialty areas of nursing are 

those that require additional professional education beyond 

the basic nursing degree required of a registered nurse. 

Additional education aust be obtained in courses offered in 

a university setting or its equivalent. The applicant aust 

be certified by a specialty area certifying body. Specialty 

areas of 

nurae-■idwives, 

nursing 

and 

include nurse practitioner■ , 

nurse-anesthetist■, AIID CLINICAL llDBSB 
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the board of aedical 

adopt rules regarding 

authority of nurse authorisation 

specialists. If 

specialist who 

considered 

applies to 

appropriate 

the board 

for a nurse 

for authorisation. 

prescriptive authority ■ust be granted. 

(6) The board shall e■tablish a program to assist 

licensed nurses who are found to be physically or -ntally 

impaired by habitual inteaperance or the excessive use of 

narcotic drugs, alcohol, or any other drug or substance. The 

prograa auat provide assistance to licensees in seeking 

treataent for aubatance abuse and .110nltor their efforts 

toward rehabilitation. For purposes of funding this prograa, 

the board shall adjust the license fee provided for in 

37-8-431 c.,_ensurate with the coat of the prograa. 

(7) The board aay adopt rules for delegation of nursing 

tas~s by licensed nurses to unlicensed persons. 

(8) THE BOARD MI\Y l"UIID ADDITIONAL STAFF, HIRED BY THE 

DEPARTNEN'l', TO ADMINISTER THE PROVISIONS OF THIS CHAPTER BY 

INCRBASING LICENSING FEES AS NECESSARY." 

Section 4. Section 37-8-204, IICA, is amended to read: 

•37-8-204. 6aa¼¼Heat¼on■-ot-seeretaryv Any--aeeretary 

~¼red----by----the----depertaent Executive director 

qualifications. (11 The depart■ent shall hire an ez~utiv(! 
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director to provide ■ervicea to the board in connection with 

the board's dutie■ of~ 

W.. prescribing curricula and standards for nursing 

schools7 ~ aaking surveys of and approving schools and 

courses7L 

ill evaluating and approving courses for affiliation of 

student nurses7L and 

i!:.l. reviewing qualifications of applicants for 

licensure fer-~he-lteard-ahaii-be~~ 

( 2) The e><ecutive directQL~u•~ J!e• 

a citisen of the Onited States; 

a graduate of an approved school of nursing; 

t¼tW.. 

titill 

tilti!:.l. a holder of at least a aaster's degree with 

postgraduate courses in nursing1 

t4till a registered professional nurse with at least 5 

years' e><perience in teaching or adainistration in an 

approved school of nursing.• 

H~ SECTION. Section 5. -re-1 of lapaed lice-

19 - t■raination. A lapsed license to practice nursing that is 

20 not renewed within 3 years of th■ aoat recent renewal date 

21 automatically ter■inatea. The ter■in.ated license aay not be 

22 reinstated, and a new license ■uat be obtained by filing an 

23 application as a new applicant, paying the appropriate fee, 

24 and passing an exa■ ination. 

25 HEW SEC:TIOII_,_ Section 6. COdif lea ti on iutructloa. 

-!I- SB 121 
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(Section 5) is intended to be codified as an integral part 

of Title 37, chapter 8, part 4, and the provisions of Title 

37, chapter 8, part 4, apply to (section 5). 

-End-

-10- SB l.2l. 
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SENATE BILL NO. 121 

INTRODUCED BY FRANKLIN, S'l'RIIICB 

BY Rl!IQIIES"I' 01" TBB BOARD 01" NURSING 

A BILL FOR AN ACT EN'l'ITLED1 "AN ACT AIIENDING 'l'BE NURSIIIG 

PRACTICE ACT1 AUTIIORIIIIIG RIIIGISTEIUID PROPESSIOIIAL NURSES AND 

LICENSED PRACTICAL NIIIISES TO TAKE ORDERS PROM A NURSE 

SPECIALIST WHO BAS PRESCRIPTIVE AUTIIORITY; All'l'BORIZING 'l'BE 

BOARD 01" NURSING TO ADOPT RULBS P0R DBLl!GATIOII 01" NURSIIIG 

TASKS TO UNLICENSED PERSOIIS1 CBANGING THE TITLE 01" '1'IIB BOARD 

SECRETARY TO DIICUTIVB DIIUIC'fOll1 PROVIDING POR TERIIINATION 

01" LICENSES 'l'BAT 

AMENDING SECTIONS 

37-8-204, IICA." 

HAVE NOT 

37-8-102, 

BEBN ll&IIBWED POR 3 YEARlh AND 

37-8-103, 37-8-202, AND 

STATEIIBN'l' 01" INTBIIT 

A atate-nt of intent ia required for thia bill becauae 

it delegate■ to the board of nuraing the authority to adopt 

rulea regarding the delegation of nuraing ta■ke to 

unlicensed peraona. 

The legislature intend■ that the board of nuraing adopt 

rules that would regulate the ■ ituationa in which a licen■ed 

nurse -y delegate taak■ to an unlicenaed peraon. Thi■ 

rule-king authority i ■ nece■sary in order to diatinguiah 

between ■ituationa in the nuraing practice when it i ■ 

t.&,.. __ 
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appropriate to delegate taaka, on tbe one hand, and 

■ltuationa when delegation la inappropriate due to the 

nature of the taak under conaideration. It la not intended 

that the board of nuraing regulate the unlicenaed 

individuals th-■ elve■• 

BE IT ENACTED BY 'i'BB LEGISLATURE OP 'l'BE STATE OP MONTANA: 

Section 1. section 37-8-102, IICA, le ■-ended to read, 

"37-8-102. Definltlona. Unless the context requires 

otherwise, in thia chapter,the following definition■ apply: 

(1) "Board" -an■ the board of nursing provided for in 

2-15-1844. 

(2) •oepart-nt• -ane the depart-nt of c.-erce 

provided for in Title 2, chapter 15, part 18. 

(3) "Nursing education prograa• aeana any 

board-approved achool that prepare■ graduates for initial 

licen■ure under thi■ chapter. Nuraing education progr■-• 

for: 

(a) profeaaional nursing -y be a departaent, school, 

diviaion, or other adllini■trative unit in a senior or junior 

college or university; 

(b) practical nur■ing 

division, or other 

aay be a departaent, 

adllinietrative unit 

school, 

in a 

vocational-technical center or junior college. 

(4) "Practice of nursing• e■braces two claeae■ of 

-2- SB 121 
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nur•in9 •ervice •nd activity, a• followa: 

(a) •Practice of practical nursing• -•n• the 

perfor-nce for c:capenaation of aervice■ requiri119 baaic 

knowledge of the biological, phyaical, behavioral, 

psychologi.cal, and ■ociological acience■ and of nuraing 

procedures. Practical nur•in9 practice utilize• atandardiaed 

procedure■ in the observation and care of the ill, injured, 

and infir■ i in the -intenance of health, in action to 

safeguard life and health; and in the ad■inistration of 

■edications and treat-nts prescribed by a physician, !!!1!!§! 

SPECIALIST, dentiat, oateopath, or podiatriat authorised by 

atate law to preacribe -dication■ and treatMnta. Theae 

■ervices are perfor■ed under the auperviaion of a regi■tered 

nur■e or a phyaician, Mr■e-......,ie¼¼e~z dentiet, o■teopath, 

or podiatri■t authorhed by ■tate law to pre•cribe 

■edicationa ■nd treat-nta. 

(b) "Practice of profe■■ional nur■ing• aeane the 

per for-nee 

■ubatantial 

for co■pen■atlon of 

■pecialhed knowledge 

phy•ical, behavioral, p■ ychol09ical, 

service■ requiring 

of the biological, 

and sociological 

aciencea and of nur■ing theory a■ a ba•ia for the nur■ ing 

procea•. The nur•ing proceu i• the •••••■-nt, nur•ing 

analy•ia, planning, nur•in9 intervention, and evaluation in 

th• pro■otion and -intenance of health; the prevention, 

caaefinding, and -nag-nt of illne■■, injury, or 
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infir■ity1 and the reatoration of opti-■ function. The ter■ 

alao include■ ad■ini■tration, teaching, counaeling, 

■upervi■ion, d•legation, and evaluation of nurain9 practice 

and the ad■ini■tration of ■edications and treat■enta 

pr•■cribed by phy■iciana, nur■• epecialists 1 denti ■ts, 

o■teopaths, or podiatrists authoriaed by stat• law to 

pre■cribe ■edications and treat■ents. Each regist•red nur■e 

is directly accountable and reaponaible to the consu■er for 

the quality of nuraing care rendered. As used in thi■ 

■ubaection (4)(b): 

(i) •nuraing •nalysis• ia the identification of those 

client proble■a for which nursing care is indic•ted and ■ay 

include referral to ■edical or co■■unity reaourceai 

(ii) •nuraing intervention• la the i■ple■entation of a 

plan of nur■ing care neceaa•ry to acco■pliah defined goal■.• 

Section 2. section 37-8-103, IICA, ia aaended to read: 

•37-8-103. Bz~iona liaitationa on autbority 

conferred. Cl) No provisions of this law ■ay be construed as 

prohibiting: 

ca) gratuitoua nursing by friends or ■embers of the 

f-ilyi 

·lb) incidental car• of the sick by do■estic servants or 

per•ona pri-rily e■,ployed ae hou■ekeepera, 

(C) nuraing aaaistance in the c••e of an e■ergencyi 

(d) the pr•ctice of nur■ ing by atudenta enrolled in 

-4- S8 121 
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approved nursing education prograa■ ; 

(e) the practice of nursing in thi■ ■tate by any 

legally qualified nurse of another ■tate whose engag-nt 

requires the nurse to acc011pany and care for a patient 

teeporarily residing in this state during the period of one 

■uch engage-nt not to exceed 6 100nths in length, provided 

that person doe■ not represent or-ho¼•--11erae¼f--or--h¼-e¼f 

oat--to-l>e to the public that the persQn i• a nur■e licenaed 

to practice in thi• atate1 

Cf I 

another 

the practice of 

■tate who i ■ 

any legally 

eaployed by 

qualified nurse of 

the United State■ 

governaent or any bureau, division, or agency thereof while 

in the diacharge of that nurse' ■ official dutie■ 1 

(g) nur■ing or care of the ■ick, with or without 

coapen■ation, when done in connection with the practice of 

the religioua tenet■ of any -11-e■t■bli■hed religion or 

dencmination by adherent■ thereof; 

(hi nur■ing or car■ of a ■inor who i ■ in th■ care of a 

licen■ed foster parent, to the ■- extent auch care ■ay be 

provided by a parent or guardian, en• 

(ii the ■x■cution of a death ■entence pur■uant to 

46-19-103; and 

(jl nur■in9 ta■k■ delegated by licen■ed nurae■ to 

unlicen■ed per■on■ according to rule■ adopted by the board. 

(21 Thia chapter ■ay not be con■trued a■ conferring any 
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authority to practice ■edicine, surgery, or any coabination 

thereof; to confer any authority to practice any of the 

h■aling arts prescribed by law to be practiced in the state 

of Montana; or to per■it any person to undertake the 

treat-nt of disease by any of the -thod■ e■ployed in those 

arts unless the licensee has been qualified under the 

applicable law or laws licensing the practice of those 

professions or healing art■ in the state of Montana.• 

Section 3. Section 37-8-202, MCA, i ■ a■anded to read, 

•37-a-202. Organisation ■eetlng■ p<Ner■ and 

duties. (1) The board ahall ■eet annually and shall elect 

fr011 a■ong the nine ■e■bers a president and a aecretary. The 

board ■hall hold other ■eetings when neceaaary to tranaact 

it• buaine■■• A ■ajority of the board conatitutes a quoru■ 

at any -■ting. The depart-nt shall keep co■plete ■inutes 

and records of the -■tings and rules and orders pro■ulgated 

by the board. 

(21 The board ■ay ■aka rule■ nece■sary to ad■ini■ter 

this chapter. The board ■hall prescribe standard■ for 

schools preparing pereon■ for registration and licen■ure 

under this chapter. It shall provide for survey■ of schools 

at ti-■ it consider■ necessary. It shall approve progr&■JI 

that ■eet the requir-nt■ of this chapter and of the board. 

The depart■ent shall, subject to 37-1-101, exa■ine and issue 

to and renew license■ of qualified applicants. The board 

-6- SB 121 
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ehall conduct heari119e on charge■ that .. y call for 

diecipline of a liceneee, revocation of a licenee, or 

reaoval of echoole of nurei119 fraa the approved liat. It 

ehall cauee the· proeecution of peraone violating thla 

chapter and .. y incur neceaaary expenaea for pro■ecutione. 

(3) The board .. y adopt and the department ■hall 

publi■h for .. for uee by applicant■ and othere, including 

licenae, certificate, and identity for .. and other 

appropriate for .. and publication• convenient for the proper 

adlliniatration of this chapter. The board uy fix reaeonable 

fee■ for incidental service■, vithin the ■ubj■ct .. tter 

delegated by thi■ chapter. 

(4) The board -■y participate in and pay fee■ to a 

national organi ■ation of ■tate board■ of nur■ing to en■ure 

inter■tate endor■-nt of liceneea. 

(5) (a) The 

requireaenta and 

board 

other 

-■y define 

qualification• 

the educational 

applicable to 

epecialty area• of nur■ing. Specialty area• of nur■ing are 

thoee that require additional profeaaional education beyond 

the bl!eic nur•ing d99r~~ reqr,~!red of a regiatered nurae. 

Additional education 10U8t be obtained in cour■e• offered in 

a univeralty eetting or it■ equivalent. The applicant auet 

be certified by a epecialty area certifying body. Specialty 

area.a of nureing include nur■e practi tionere, 

nur■e-■idvivea, end nurae-aneetheti■ t ■ 1 AND CLINICAL~£ 
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SPECIALISTS. 

lb) The board of nur■ing and the board of ■edical 

exa■ iners, acting jointly, shall adopt rule■ r119arding 

authorization for pre■criptive authority 

apecialista. If considered appropriate for 

of 

a 

nurae 

nurae 

■pecialiat vho applies to the board for authoriaation, 

preacriptive authority ■u■t be granted. 

(61 The board ■hall e■tabli■h a progra■ to aaaiat 

licensed nuraea who are found to be physically or -ntally 

i■paired by habitual int-perance or the exceaaive uae of 

narcotic drug■, alcohol, or any other drug or aubetance. The 

progr- ■uet provide aeaiatance to licenaeea in seeking 

treataent for aubetance abu■e and ■onitor their effort■ 

toward rehabilitation. Por purpose• of funding thia progr_, 

the board ■hall adjuat the licenae fee provided for in 

37-8-431 ~neurate with the coat of the progra■• 

(71 The board -■Y adopt rulea for delegation of nuraing 

tasks by licenaed nurse■ to unlicensed persona. 

(8) THE BOARD NAY PtlllD ADDITIONAL STAFl!' 1 SIRED BY THE 

DEPARW I ro ADllINiSTER THE PROVISIONS OF THIS <.;HAP'l'ER B'l 

INCREASING LICENSING FltES AS NECESSARY." 

Section 4. Section 37-8-204, NCA, ia amended to read: 

•37-1-204. au,¼ifiea~iene-af-aee•e~••YT Any--aee•e~••Y 

~i•ed----by----~he----depe•-n~ Executive director 

gualificationa. (11 The depart-nt ahall hire an executive 
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director to provide aervices to the board in connection with 

the board's duties of~ 

i!.l prescribing curricula and atandarda for nursing 

achool■T and aaking surveys of and approving schools and 

5 course&T.i. 

6 ill evaluating and approving cour■ea for affiliation of 

7 

8 

■tudent nurae■T,L and 

fil reviewing qualifications 

9 licenaure fer-~he-looerd-ellall-loe~~ 

of 

10 ill The eaeg~tJve 4!rector 111.1at be, 

tlti!.l a citiaen of the United States; 

applicants for 

11 

12 

13 

titill a graduate of an approved school of nursing, 

t~tfil a holder of at least a Meter's degree with 

14 postgraduate courses in nur■ i11CJ1 

15 t4till a ragiatered profeeaional nur■e with at least 5 

16 years' eaperience in teaching or adainiatration in an 

17 approved achool of nursing.• 

18 NEW SECTION. Section I. -r•-1 of lapeed u--· 
19 -- terainatioa. A lapaed licenae to practice nursing that is 

20 not renewed within l year■ of the 110at recent renewal date 

21 ■ut.,..tically ter■inatea. The ter■inated licenae ■ay not be 

22 reinstated, and a new licenae ■ust be obtained by filing an 

23 application as a new applicant, paying the appropriate fee, 

24 and passing an eaa■ination. 

25 NEW SECTION. Section 8. Codification inatructioa. 

-9- SB 121 

l 

2 

3 

SB 0121/02 

[Section 5) la intended to be codified as an integral part 

of Title 37, chapter a, part,, and the provisions of Title 

37, chapter a, part,, apply to [section 5). 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 13, 1993 

Page 1 of 2 

Mr. Speaker: 

report that 

We, the committee on Human Services and Aging 

Senate Bill 12L (third reading copy -- blue)~ 

concurred in as amended • 

Signed: ~,, ~~:• 
Bill Boharek~hair 

AndL that such amendments read: Carried by: Rep. Strizich 

1. Title, line 6. 
Following: "ACT1" 
Insert: "PROVIDING DEFINITIONS:" 

2. Title, line 7. 
Strike: "A" . 
Insert: "AN ADVANCED PRACTICE REGISTERED" 

3. Title, line 8. 
Strike, "SPECIALIST" 

4. Page 2. 
Following: line 10 
Insert: •ti, •Advanced practice registered nurse• means a 

registered professional nurse who has completed educational 
requirements related to the nurse's specific practice role, 
in addition to basic nursing education, as specified by the 
board pursuant to 37-8-20215) (a)." 

Renumber: subsequent subsections 

5. Page 3, lines 10 and 11. 
Strike: "NURSE SPECIALIST" 
Insert: •advanced practice registered nurse• 

Commi_ ~ tee Vote: 
Yes /:J.._, No ..L . 571212SC.llpf 

6. Page 
Strike: 
Insert, 

4, line 5. 
•nurse aFcialists• 
•advancepractlce registered nurses-• 

7. Page 4, line 10, 
Strike 1 • (4) (bl• 
Insert, • (51 (bl• 

B. Paga 7, line 18. 
Strike: •specialty areas of nuraing• 
Insert: •advanced practice registered nurses• 
Striket •specialty areas of nursing• 
Insert: ·•Advanced practice registered nurses" 

9. Page 7, line 19. 
Strike: "those that require" 

Inserts •nuraeB who must have• 

10. Page 7, line 23. 
Strikes "specialcy area• 
Following: "body" 
Insert: "for advanced practice registered nurses" 

11. Page 7, lines 23 and 24. 
Strike: "Specialty areas of nursing• 
Insert: •Advanced practice registered nurses• 

12. Page 7, line 25 and page 8, line 1. 
Strike: "NURSE SPECIALISTS~ 
Insert: •advanced practice registered nurses• 

March 13, 1993 
Page 2 of 2 

13. Page 8, lines 20 and 21. 
Strike, ·•ey INCREASING LICENSING FEES AS NECESSARY" 

-END-

HOUSE 

S-/3 /2/ 
571212SC.Hpf 
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SENATE BILL NO. 121 

INTRODUCED BY FRANKLIN, STRIZICH 

BY REQUEST OF THE BOARD OF NURSING 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE NURSING 

PRACTICE ACT; PROVIDING DEFINITIONS; AUTHORIZING REGISTERED 

PROFESSIONAL NURSES AND LICENSED PRACTICAL NURSES TO TAKE 

ORDERS FROM A AN ADVANCED PRACTICE REGISTERED NURSE 

SPBBfAbfS~ WHO HAS PRESCRIPTIVE AUTHORITY; AUTHORIZING THE 

BOARD OF NURSING TO ADOPT RULES FOR DELEGATION OF NURSING 

TASKS TO UNLICENSED PERSONS; CHANGING THE TITLE OF THE BOARD 

SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING FOR TERMINATION 

OF LICENSES THAT HAVE NOT BEEN RENEWED FOR 3 YEARS; AND 

AMENDING SECTIONS 

37-8-204, MCA. 11 

37-8-102, 37-8-103, 

STATEMENT OF INTENT 

37-8-202, AND 

A statement of intent is required for this bill because 

it delegates to the board of nursing the authority to adopt 

rules regarding the delegation of nursing tasks to 

unlicensed persons. 

The legislature intends that the board of nursing adopt 

rules that would regulate the situations in which a licensed 

nurse may delegate tasks to an unlicensed person. This 

rulemaking authority is necessary in order to distinguish 

~ ·--··· CDUndl 
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between situations in the nursing practice when it is 

appropriate to delegate tasks, on the one hand, and 

situations when delegation is inappropriate due to the 

nature of the task under consideration. It is not intended 

that the board of nursing regulate the unlicensed 

individuals themselves. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-8-102, MCA, is amended to read: 

•31-a-102. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

ill 'ADVANCED PRACTICE REGISTERED NURSE" MEANS A 

REGISTERED PROFESSIONAL NURSE WHO HAS COMPLETED EDUCATIONAL 

REQUIREMENTS RELATED TO THE NURSE'S SPECIFIC PRACTICE ROLE, 

IN ADDITION TO BASIC NURSING EDUCATION, AS SPECIFIED BY THE 

BOARD PURSUANT TO 37-8-202illill. 

t¼till "Board" means the board of nursing provided for 

in 2-15-1844. 

titill. "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

t:ltill "Nursing education program" means any 

board-approved school that prepares graduates for initial 

licensure under this chapter. Nursing education programs 

for: 

(a) professional nursing may be a department, school, 

-2- SB 121 
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division, or other administrative unit in a senior or junior 

college or university; 

(b) practical nursing may be a department, school, 

division, or other administrative unit in a 

vocational-technical center or junior college. 

t•t~ "Practice of nursing" embraces two classes of 

nursing service and activity, as follows: 

(a) ''Practice of practical nursing" means the 

performance for compensation of services requiring basic 

knowledge of the biological, physical, behavioral, 

psychological, and sociological sciences and of nursing 

procedures. Practical nursing practice utilizes standardized 

procedures in the observation and care of the ill, injured, 

and infirm; in the maintenance of health; in action to 

safeguard life and health; and in the administration of 

medications and treatments prescribed by a physician, HBRSB 

SPE€TAhTS~ ADVANCED PRACTICE REGISTERED NURSE, dentist, 

osteopath, or podiatrist authorized by state law to 

prescribe medications and treatments. These services are 

performed under the supervision of a registered nurse or a 

physician, nurse---speei8¼is~7 dentist, osteopath, or 

podiatrist authorized by state law to prescribe medications 

and treatments. 

(b) "Practice of professional nursing" means the 

performance for compensation of services requiring 
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substantial specialized knowledge of the biological, 

physical, behavioral, psychological, and sociological 

sciences and of nursing theory as a basis for the nursing 

process. The nursing process is the assessment, nursing 

analysis, planning, nursing intervention, and evaluation in 

the promotion and maintenance of health; the prevention, 

casefinding, and management of illness, injury, or 

infirmity; and the restoration of optimum function. The term 

also includes administration, teaching, counseling, 

supervision, delegation, and evaluation of nursing practice 

and the administration of medications and treatments 

prescribed by physicians, "tt~ee--~pee±a¼is~s ~DVANCED 

PRACTICE REGISTERED NURSES, dentists, osteopaths, or 

podiatrists authorized by state law to prescribe medications 

and treatments. Each registered nurse is directly 

accountable and responsible to the consumer for the quality 

of nursing care rendered. As used in this subsection t•ttbt 

J2.l...L!l_)_: 

( i) ''nursing analysis" is the idPn~ifir~~inn nf those 

client problems for which nursing care is indicated and may 

include referral to medical or community resources; 

(ii) "nursing intervention" is the implementation of a 

plan of nursing care necessary to accompli_sh defined goals. 11 

Section 2. Section 37-8-103, MCA, is amended to read: 

"37-8-103. El<emptions limitations on authority 
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conferred. (1) No provisions of this law may be construed as 

prohibiting: 

(a) gratuitous nursing by friends or members of the 

family; 

(b) incidental care of the sick by domestic servants or 

persons primarily employed as housekeepers: 

(c) nursing assistance in the case of an emergency; 

(d) the practice of nursing by students enrolled in 

approved nursing education programs; 

(e) the practice of nursing in this state by any 

legally qualified nurse of another state whose engagement 

requires the nurse to accompany and care for a patient 

temporarily residing in this state during the period of one 

such engagement not to exceed 6 months in length, provided 

that person does not represent o~-he¼d-herse¼f-or-himse¼f 

o~t-to-h~ to the public that the person is a nurse licensed 

to practice in this state; 

(f) the practice of any legally qualified nurse of 

another state who is employed by the United States 

government or any bureau, division, or agency thereof while 

in the discharge of that nurse's official duties; 

(g) nursing or care of the sick, with or without 

compensation, when done in connection with the practice of 

the religious tenets of any well-established religion or 

denomination by adherents thereofi 
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(h) nursing or care of a minor who is in the care of a 

licensed foster parent, to the same extent such care may be 

provided by a parent or guardian; and 

(i) the execution of a death sentence pursuant to 

46-19-103~ 

(j) nursing tasks delegated by licensed nurses to 

unlicensed persons according to rules adopted by the board. 

(2) This chapter may not be construed as conferring any 

authority to practice medicine, surgery, or any combination 

thereof: to confer any authority to practice any of the 

healing arts prescribed by law to be practiced in the state 

of Montana; er to permit any person to undertake the 

treatment of disease by any of the methods employed in those 

arts unless the licensee has been qualified under the 

applicable law or laws licensing the practice of those 

professions or healing arts in the state of Montana." 

Section 3. Section 37-8-202, MCA, is amended to read: 

•37-8-202. Organization aeetings powers and 

duties. (l) The board shall meet annually and shall elect 

from among the nine members a president and a secretary. The 

board shall hold other meetings when necessary ta transact 

its business. A majority of the board constitutes a quorum 

at any meeting. The department shall keep complete minutes 

and records of the meetings and rules and orders promulgated 

by the board. 
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(2) The board may make rules necessary to administer 

this chapter. The board shall prescribe standards for 

schools preparing persons for registration and licensure 

under this chapter. It shall provide for surveys of schools 

at times it considers necessary. It shall approve programs 

that meet the requirements of this chapter and of the board. 

The department shall, subject to 37-1-101, examine and issue 

to and renew licenses of qualified applicants. The board 

shall conduct hearings on charges that may call for 

discipline of a licensee, revocation of a license, or 

removal of schools of nursing from the approved list. It 

shall cause the prosecution of persons violating this 

chapter and may incur necessary expenses for prosecutions. 

(3) The board may adopt and the department shall 

publish forms for use by applicants and others, including 

license, certificate, and identity forms and other 

appropriate forms and publications convenient for the proper 

administration of this chapter. The board may fix reasonable 

fees for incidental services, within the subject matter 

delegated by this chapter. 

(4) The board may participate in and pay fees to a 

national organization of state boards of nursing to ensure 

interstate endorsement of licenses. 

( 5) (a) The 

requirements and 

board 

other 

may define the 

qualifications 
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speeialty-areas--er--nttrsing ADVANCED PRACTICE REGISTERED 

NURSES. Speeialty---areas--er--nttrs¼ng ADVANCED PRACTICE 

REGISTERED NURSES are these-that--re~tt¼re NURSES WHO MUST 

~ additional professional education beyond the basic 

nursing degree required of a registered nurse. Additional 

education must be obtained in courses offered in a 

university setting or its equivalent. The applicant must be 

certified by a specialty-area certifying body FOR ADVANCED 

PRACTICE REGISTERED NURSES. Speeialty--areas--er--nttrsing 

ADVANCED PRACTICE REGISTERED NURSES include nurse 

practitioners, nurse-midwives, and nurse-anesthetists, ANO 

CLINICAL Nl,IRSB--SPBB%Ab%S~B ADVANCED PRACTICE REGISTERED 

NURSES. 

(b) The board of nursing and the board of medical 

examiners, acting jointly, shall adopt rules regarding 

authorization for prescriptive authority of nurse 

specialists. If considered appropriate for a nurse 

specialist who applies to the board for authocization, 

prescriptive authority must be granted. 

(6) The board shall establish a program to assist 

licensed nurses who are found to be physically or mentally 

impaired by habitual intemperance or the excessive use of 

narcotic drugs, alcohol, or any other drug or substance. The 

program must provide assistance to licensees in seeking 

treatment for substance abuse and monitor their efforts 
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toward rehabilitation. For purposes of funding this program, 

the board shall adjust the license fee provided for in 

37-8-431 commensurate with the cost of the program. 

(7) The board may adopt rules for delegation of nursing 

tasks by licensed nurses to unlicensed persons. 

(8) THE BOARD MAY FUND ADDITIONAL STAFF, HIRED BY THE 

DEPARTMENT, TO ADMINISTER THE PROVISIONS OF THIS CHAPTER B¥ 

iN€RBA5iN8-bi€1!!NSIN8-PBBS-AS-NB€BSSt,R¥." 

Section 4. Section 37-8-204, MCA, is amended to read: 

•31-8-204. eu8!¼£ieatiens-0£-seer~tarya Any--seer@tary 

hired----by----the----department Executive di rector 

qualifications. (1) The department shall hire an executive 

director to provide services to the board in connection with 

the board's duties of~ 

_til prescribing curricula and standards for nursing 

schools7 and making surveys of and approving schools and 

17 courses7.1,_ 

18 ~ evaluating and approving courses for affiliation of 

19 student nurseSTL and 

20 l£l reviewing qualifications of applicants for 

21 licensure £er-~he-board-sfta¼¼-be~~ 

22 

23 

24 

25 

(2) The executive director must be: 

ttt~ a citizen of the United States; 

trtfil a graduate of an approved school of nursing; 

t3tl£1 a holder of at least a master's degree with 
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postgraduate courses in nursing; 

t4till a registered professional nurse with at least 5 

years
1 

experience in teaching or administration in an 

approved school of nursing. 11 

NEW SECTION. Section 5. Nonrenewal of lapsed licenses 

termination. A lapsed license to practice nursing that is 

not renewed within 3 years of the most recent renewal date 

automatically terminates. The terminated license may not be 

reinstated, and a new license must be obtained by filing an 

application as a new applicant, paying the appropriate fee, 

and passing an examination. 

NEW SECTION. Section 6. Codification instruction. 

(Section 5) is intended to be codified as an integral part 

of Title 37, chapter a, part 4, and the provisions of Title 

37, chapter 8, part 4, apply to [section 5]. 

-End-
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MARC RACICOT 

GOVERNOR 

April 9, 1993 

OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena MT 59620 

The Honorable John Mercer 
Speaker of the House 
State Capitol 
Helena MT 59620 

STATE CAPITOL 

HELENA, MONTANA5962O-OSO1 

Dear President Van Valkenburg and Speaker Mercer: 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby return 
Senate Bill 121, "AN ACT AMENDING THE NURSING PRACTICE ACT; 
PROVIDING DEFINITIONS; AUTHORIZING REGISTERED PROFESSIONAL NURSES 
AND LICENSED PRACTICAL NURSES TO TAKE ORDERS FROM A AN ADVANCED 
PRACTICE REGISTERED NURSE SPECIALIST WHO HAS PRESCRIPTIVE 
AUTHORITY; AUTHORIZING THE BOARD OF NURSING TO ADOPT RULES FOR 
DELEGATION OF NURSING TASKS TO UNLICENSED PERSONS; CHANGING THE 
TITLE OF THE BOARD SECRETARY TO EXECUTIVE DIRECTOR; PROVIDING FOR 
TERMINATION OF LICENSES THAT HAVE NOT BEEN RENEWED FOR 3 YEARS; AND 
AMENDING SECTIONS 37-8-102, 37-8-103, 37-8-202, AND 37-8-204, MCA," 
with the attached amendments. 

The House of Representatives amended SB 121 during the course of 
its deliberations. In changing the phrase ''nurse specialists'' to 
''advance practice registered nurses,'' one subsection that should 
have been left in its original form was inadvertently amended. 
Senator Franklin, the sponsor of the bill, is in agreement that the 
phrase "clinical nurse specialist" in Section 3 is necessary for 
certification purposes, and therefore I urge your approval of my 
proposed amendment. 

Sincerely, 
1 

11A ev... f a. ... J 
MARC RACICOT 
Governor 

TELEPHONE: (406) 444-3111 FAX: (406) 444-5529 



GOVERNOR'S AMENDMENTS TO 
SENATE BILL 121 
(REFERENCE COPY) 

April 9, 1993 

1. Page 8, lines 12-13. 
Following: "CLINICAL" on line 12 
Strike: "ADVANCED" on line 12 through "NURSES" on line 13 
Insert: "NURSE SPECIALISTS" 
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SENATE BILL NO. 121 

INTRODUCED BY FRANKLIN, STRIZICB 

BY REQUEST OF THE BOARD OF NURSING 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE NURSING 

PRACTICE ACT1 PROVIDING DEPINITIONS1 AUTHORIZING REGISTERED 

PROFESSIONAL NURSES AND LICENSED PRACTICAL NURSES TO TAKE 

ORDERS FROM A AN ADVANCED PRACTICE REGISTERED NURSE 

SPBE¼ilh¼S~ WHO BAS PRESCRIPTIVE AUTHORITY; AUTHORIZING THE 

BOARD OF NURSING TO ADOPT ROLES FOR DELEGATION OF NURSING 

TASKS TO UNLICENSED PERSONS1 CHANGING THE TITLE OF THE BOARD 

SECRETARY TO EXBCtl'l'IVE DIRECTOR1 PROVIDING FOR TERMINATION 

OF LICENSES THAT HAVE NOT BEEN RENEWED FOR 3 YEARS: AND 

AMENDING SECTIONS 

37-8-204, MCA." 

37-8-102, 37-8-103, 

STATEMENT OF INTENT 

37-8-202, AND 

A statement of intent is required for this bill because 

it delegates to the board of nursing the authority to adopt 

rules regarding the delegation of nursing tasks to 

unlicensed persons. 

The legislature intends that the board of nursing adopt 

rules that would regulate the situations in which a licensed 

nurse may delegate tasks to an unlicensed person. This 

rulemaking authority is necessary in order to distinguish 

~ ........... co,ad 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0121/04 

between situations in the nursing practice when it is 

appropriate to delegate tasks, on the one hand, and 

situations when delegation is inappropriate due to the 

nature of the task under consideration. It is not intended 

that the board of nursing regulate the unlicensed 

individuals themselves. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-8-102, MCA, is amended to read: 

"37-8-102. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

( l) "ADVANCED _PRACTICE REGISTERED NURSE" MEANS A 

REGISTERED Pl!_OFES~IONM,_ NURSE WHO HAS c;oMPL~ED EDUCATIONAL 

REQUIREMENTS RELATED TO THE NURSE'S SPECIFIC PRACTICE ROLE, 

IN ADDITION TO BASIC NURSING EDUCATION, AS SPECIFIED BY THE 

BOARD PURSUANT TO 37-8-202(5)(A). 

t¼till "Board" means the board of nursing provided for 

in 2-15-1844. 

t~till "Department• means the department of coouaerce 

provided for in Title 2, chapter 15, part 18. 

t3till "Nursing education program• means any 

board-approved school that prepares graduates for initial 

licensure under this chapter. Nursing education programs 

for: 

(a) professional nursing may be a department, school, 

-2- SB 121 
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division, or other administrative unit in a senior or junior 

college or university; 

(bl practical nursing may be a department, school, 

in a division, or other administrative unit 

vocational-technical center or junior college. 

t4till "Practice of nursing" embraces two classes of 

nursing service and activity, as follows: 

(a) •Practice of practical nursing• means the 

perforaance for c011pensation of services requiring basic 

knowledge of the biological, physical, behavioral, 

psychological, and sociological sciences and of nursing 

procedures. Practical nursing practice utilizes standardized 

procedures in the observation and care of the ill, injured, 

and infirm; in the maintenance of health; in action to 

safeguard life and health; and in the administration of 

medications and treatments prescribed by a physician, ~ 

SPBefM,fS~ ADVANCED PRACTICE REGISTERED NURSE, dentist, 

osteopath, or podiatrist authorized by state law to 

prescribe medications and treatments. These services are 

performed undet the supervision of a registered nurse or a 

physician, nttrse---speeia¼¼at7 dentist, osteopath, or 

podiatrist authorized by state law to prescribe medications 

and treatments. 

( b) "Practice 

performance for 

of professional 

compensation of 

-3-
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substantial specialized knowledge of the biological, 

physical, behavioral, psychological, and sociological 

sciences and of nursing theory as a basis for the nursing 

process. The nursing process is the assessment, nursing 

analysis, planning, nursing intervention, and evaluation in 

the promotion and maintenance of health; the prevention, 

casefinding, and management of illness, injury, or 

infirmity; and the restoration of optimum function. The term 

also includes administration, teaching, counseling, 

supervision, delegation, and evaluation of nursing practice 

and the administration of medications and treatments 

prescribed by physicians, nttrse--apeeia¼¼sts ADVANCED 

PRACTICE REGISTERED NURSES, dentists, osteopaths, or 

podiatrists authorized by state law to prescribe medications 

and treatments. Each registered nurse is directly 

accountable and responsible to the consumer for the quality 

of nursing care rendered. As used in this subsection t4ttnt 

.illill• 
(i) •nursing analysis• is the identification of those 

client problems for which nursing care is indicated and may 

include referral to medical or community resources; 

(ii) •nursing intervention• is the implementation of a 

plan of nursing care necessary to accomplish defined goals.• 

Section 2. 

•37-8-103. 

Section 37-8-103, MCA, is amended to read: 

Kzeaptions -- li■itations on authority 

-4- SB 121 
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conferred. (1) No provisions of this law may be construed as 

prohibiting: 

(a) gratuitous nursing by friends or members of the 

family; 

(bl incidental care of the sick by domestic servants or 

persons primarily employed as housekeepers, 

(c) nursing assistance in the case of an emergency; 

(d) the practice of nursing by students enrolled in 

approved nursing education programs: 

(e) the practice of nursing in this state by any 

legally qualified nurse of another state whose engagement 

requires the nurse to accompany and care for a patient 

temporarily residing in this state during the period of one 

such engagement not to exceed 6 months in length, provided 

that person does not represent cr-ho¼d-h~rse¼f-er-himse¼£ 

eut-te-be to the public that the person is a nurse 

to practice in this state; 

licensed 

If) the practice of any 

another state who is employed 

legally 

by the 

qualified nurse of 

United States 

government or any bureau, division, or agency thereof while 

in the discharge of that nurse's official duties; 

(g) nursing or care of the sick, with or without 

compensation, when done in connection with the practice of 

the religious tenets of any well-established religion or 

denomination by adherents thereof; 
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Ch) nursing or care of a minor who is in the care of a 

licensed foster parent, to the same extent such care may be 

provided by a parent or guardian; and 

(i) the execution of a death sentence pursuant to 

46-19-103; and 

(il nursing tasks delegated by licensed nurses to 

unlicensed persons according to rules adopted by the board. 

(2) This chapter may not be construed as conferring any 

authority to practice medicine, surgery, or any combination 

thereof; to confer any authority to practice any of the 

healing arts prescribed by law to be practiced in the state 

of Montana; or to permit any person to undertake the 

treatment of disease by any of the methods employed in those 

arts unless the licensee has been qualified under the 

applicable law or laws licensing the practice of those 

professions or healing arts in the state of Montana." 

Section 3. Section 37-8-202, MCA, is amended to read: 

"37-8-202. Organization aeetings powers and 

duties. (1) The board shall meet annually and shall elect 

from among the nine members a president and a secretary. The 

board shall hold other meetings when necessary to transact 

its business. A majority of the board constitutes a quorum 

at any meeting. The department shall keep complete minutes 

and records of the meetings and rules and orders promulgated 

by the board. 
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(2) The board may make rules necessary to administer 

this chapter. The board shall prescribe standards for 

schools preparing persons for registration and licensure 

under this chapter. It shall provide for surveys of schools 

at times it considers necessary. It shall approve programs 

that meet the requirements of this chapter and of the board. 

The department shall, subject to 37-1-101, examine and issue 

to and renew licenses 

shall conduct hearings 

of qualified applicants. The board 

on charges that may call for 

discipline of a licensee, revocation of a license, or 

removal of schools of nursing from the approved list. It 

shall cause the prosecution of persons violating this 

chapter and may incur necessary expenses for prosecutions. 

(3) The board may adopt and the department shall 

publish forms for use by applicants and others, including 

license, certificate, and identity forms and other 

appropriate forms and publications convenient for the proper 

administration of this chapter. The board may fix reasonable 

fees for incidental services, within the subject matter 

delegated by this chapter. 

(4) The board may participate in and pay fees to a 

national organization of state boa[ds of nursing to ensure 

inte[state endorsement of licenses. 

(5) (a) The 

requirements and 

board 

other 

may define the 

qualifications 
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spee¼a¼ty-a..-eas--of--narsing ADVANCED PRACTICE_ REGISTERED 

NURSES. Speeia¼ty---areas--of--narsing ADVANCED PRACTICE 

REGISTERED NURSES are those-that--re,:iai..-e NURSES WHO MUST 

HAVE additional professional education beyond the basic 

nursing degree [equired of a registered nurse. Additional 

education must be obtained in courses offered in a 

university setting or its equivalent. The applicant must be 

certified by a apeeia¼ty-a..-ea certifying body FOR ADVANCED 

PRACTICE REGISTERED NURSES. Spee¼a¼ty--a..-eas--of--naraing 

ADVANCED PRACTICE REGISTERED NURSES include nurse 

practitioners, nurse-midwives, Sftd nurse-anesthetists, AND 

CLINICAL NSRSB--SPBel.A&IS~S ABYANesB--PRAe~1eB--RB6IS~BRBB 

NBRSBS NURSE SPECIALISTS. 

(bl The board of nursing and the board of medical 

examiners, acting jointly, shall adopt rules regarding 

authorization for prescriptive authority of nurse 

specialists. If considered appropriate for a nurse 

specialist who applies to the board for authorization, 

prescriptive authority must be granted. 

(6) The board shall establish a program to assist 

licensed nurses who are found to be physically or mentally 

impaired by habitual intemperance or the excessive use of 

narcotic drugs, alcohol, or any other drug or substance. The 

program must provide 

treatment for substance 

assistance 

abuse and 
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toward rehabilitation. For purposes of funding this program, 

the board shall adjust the license fee provided for in 

37-8-431 commensurate with the cost of the program. 

(7) The board may adopt rules for delegation of nursing 

tasks by licensed nurses to unlicensed persons. 

(8) THE BOARD MAY FUND ADDITIONAL STAFF, HIRED BY THE 

DEPARTMENT, TO ADMINISTER THE PROVISIONS OF THIS CHAPTER 8¥ 

INeRBASlN6-bleBNSlN6-Pl!l!S-AS-NBE!HSSAR¥." 

Section 4. Section 37-8-204, MCA, is amended to read: 

•37-8-204. etta¼ifieations-ef-seeretary. Any--seeretary 

hired----by----the---~depertment Executiye director 

qualifications. (1) The department shall hire an executive 

director to provide services to the board in connection with 

the board's duties of~ 

.1ll prescribing curricula and standards for nursing 

schools7 and making surveys of and approving schools and 

17 courseBTl. 

18 ill evaluating and approving courses for affiliation of 

19 student nurseBTL and 

20 1£1 reviewing qualifications of applicants for 

21 licensure fer-the-beard-shall-be~~ 

22 

23 

24 

25 

(2) The executive director must be: 

tlt_til a citizen of the United States; 

t~till a graduate of an approved school of nursing; 

t3t1£1 a holder of at least a master's degree with 
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postgraduate courses in nursing: 

t4till a registered professional nurse with at least 5 

years' experience in teaching or administration in an 

approved school of nursing.• 

NEW SECTION. Section 5. NOnrenewal of lapsed licenses 

termination. A lapsed license to practice nursing that is 

not renewed within 3 years of the most recent renewal date 

automatically terminates. The terminated license may not be 

reinstated, and a new license must be obtained by filing an 

application as a new applicant, paying the appropriate fee, 

and passing an examination. 

NEW SECTION. Section 6. COdification instruction. 

[Section 5) is intended to be codified as an integral part 

of Title 37, chapter 8, part 4, and the provisions of Title 

37, chapter 8, part 4, apply to [section 5). 

-End-
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