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s. .. ..._¼., BILL NO. Jl[_ 
INTRODUCED BY _.9,.;..,_-..~.._ _______________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE LICENSING 

CATEGORIES AND CONDITIONS FOR PERSONAL-CARE FACILITIES; 

ELIMINATING PERSONAL-CARE FACILITIES FROM CERTIFICATE OF 

NEED REQUIREMENTS; ELIMINATING ADULT FOSTER FAMILY CARE 

HOMES; AMENDING SECTIONS 50-5-101, 50-5-226, 50-5-227, 

50-5-301, 50-8-101, 52-3-811, AND 76-2-411, MCA; REPEALING 

SECTIONS 52-3-301, 52-3-302, 52-3-303, 52-3-304, 52-3-305, 

52-3-311, 52-3-312, 52-3-313, AND 52-3-314, MCA; AND 

PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

50-5-226 requires the department of health and environmental 

sciences to adopt standards governing personal-care 

facilities and because 50-5-227 requires the department to 

adopt rules implementing two categories of personal-care 

facilities. 

The legislature intends that the standards to be adopted 

under 50-5-226 involve only those basic aspects of care that 

are not already part of local ordinances and that the rules 

do not overregulate or require more than absolutely 

necessary for the safety of the residents because, in many 
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instances, the facilities in which residents will live are 

the homes of those persons managing them. 

The legislature recognizes a preference by many senior 

citizens and their relatives for seniors to live in a home 

setting in a private home or residence rather than in a 

nursing home. The legislature further recognizes that there 

are a number of persons in this state who are willing to 

care for seniors in their own homes or in homes operated by 

them in which the home setting is preserved. The legislature 

further recognizes that the quality of care given in these 

homes or residences 

circumstances because 

may 

the 

be preferable under many 

patient-to-staff ratio is 

considerably lower than in a nursing home and the home 

setting avoids the institutional atmosphere and associated 

problems. 

Finally, the legislature recognizes that these homes can 

be considerably less expensive than nursing homes. 

Therefore, the legislature specifically finds that the use 

of private homes or residences in which the home setting is 

preserved is to be recognized as the preferred treatment for 

all persons who can receive adequate cace in such a 

facility. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA. is amended to read: 

-2- S\:> \\~ 
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•so-5-101. Definitions. As used in pdrts 1 through 4. of 

this chapter, unless the context clearly indicates 

otherwise,- the following definitions apply: 

( 1) 

( 2) 

"Accreditation'' means a designation of approval. 

''Adult day-care center'' means a facility, 

freestanding or connected to another health care facility, 

whiek that provides adults, on an intermittent basis, with 

the care necessary to meet the needs of daily living. 

(3) "Affected person'' means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 

whieh that establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency whieh that 

plans or assists in planning for such health care 

facilities. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, whieh that provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from surgery or other treatment. 

( 5) 11 Batch 11 means those letters of intent to seek 

approval for new beds or major medical equipment that are 

accumulated during a single batching period. 
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(b) ''Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

(7) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(8) ''Capital expenditure" means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) ''Certificate of need" means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301, 

(10) "Challenge period 11 means a period, not exceeding 1 

month, established by department rule during which any ~ 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding batching period, 

(11) ''Chemical dependency facility 11 means a facility 

whose function is the treatment, rehabilitation, and 

-4-
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prevention of the use of any chemical substance, including 

alcohol, which that creates behavioral or health problems 

and endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

( 12) "Clinical 

microbiological, 

radiobioassay, 

laboratory" 

serological, 

cytological, 

means a facility for the 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(13) "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, 

clinical laboratories upon their requests 

that surveys 

and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

114) 11 Comparative review" means a joint review of two or 

more certificate of need applications whieh that are 

determined by the department to be competitive in that the 

granting of a certificate of need to one of the applicants 

would substantially prejudice the department's review of the 

other applications. 

(15) ''Construction'' means the physical erection of a 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0023/01 

health care facility and any stage ~h~r~er of the physical 

erection, including ground 

replacement, or renovation 

facility, 

breaking, or 

of an existing 

remodeling, 

health care 

(16) 11 Department 11 means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

( 18) "Governmental unit'' means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(19) "Health care facility'' or "facility" means a~y all 

or a portion of an institution, building, or agency or 

port±on---thereof, 

facilities, whether 

private or 

organized 

public, excluding federal 

for profit or not, used, 

operated, or designed to provide health services, medical 

treatment, or nursing, rehabilitative, or preventive care to 

any perso"-or-persons individual. The term does not include 

offices of private physicians or dentists. The term includes 

but is not limited to ambulatory surgical facilities, health 

maintenance otgdnizdtions, home hedlth agencies, hospices, 

hospitals, infirmaries, kidney tredtment centers, long-term 

care facililies, medical 

health centers, outpatient 

assistance facilities, 

facilities, public 
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centers, rehabilitation facilities, residential treatment 

facilities, and adult day-care centers. 

{20) ''Health maintenance organization'• means a public or 

private organization whieh that provides or arranges for 

health care services to enrollees on a prepaid or other 

financial basis, either directly through provider employees 

or through contractual or other arrangements with a provider 

or group of providers. 

( 21) "Home heal th agency" means a public agency or 

private organization or subdivision ehe~eo£--whieh of the 

agency or organization that is engaged in providing home 

health services to individuals in the places where they 

live. Home health services must include the services of a 

licensed registered nurse and at least one other therapeutic 

service and may include additional support services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and hie the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

illness and dying and that includes formal bereavement 

programs as an essential component. 

(23) "Hospital'' means a facility providing, by or under 

the supervision of licensed physicians, services for medical 
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diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons individuals. Services provided may 

or may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff whieh that is on 

call and available within 20 minutes, 24 hours per day, 7 

days per week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) ''Infirmary'' means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and inpatient 

care: 

(b) an "infirmary--B" provides outpatient care only. 

(25) 11 Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to 8ny ~healthcare facility that it finds meets its 

standards and requirements. 

(26) ''Kidney treatment center" means a facility whieh 

that specializes in treatment of kidney diseases, including 

-8-
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freestanding hemodialysis units. 

(27) (a) "Long-term care facility" means a facility or 

part thereof-whieh of a facility that provides skilled 

nursing care, intermediate nursing care, or intermediate 

developmental disability care to a total of two or more 

persone individuals or that provides personal care to-more 

than-fo~r-pereons-whe--ere--not--re¼ated--to--the--owner--or 

adm±nistrator--by--bloed--er--marr~age. The term does not 

include adtt¼t-£oster-eare-iieensed-ttnder-5%-3-383r community 

homes for the developmentally disabled licensed under 

53-20-305, community homes 

severe disabilities licensed 

for persons individuals with 

under 52-4-203, youth care 

41-3-1142, hotels, motels, facilities licensed under 

boardinghouses, roominghouses, or similar accommodations 

providing for transients, students, or p~reo"e individuals 

not requiring institutional health care, or juvenile and 

adult correctional facilities operating under the authority 

of the department of corrections and human services. 

(b) ''Skilled nursing care'' means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licens ed registered 

nurse on a 24-hour basis. 

{c) "Intermediate 

nursing care services, 

services under the 

nursing care" means the provision of 

health-related services, and social 

supervision of a licensed nurse to 
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patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or pereon9 individuals 

with related problems. 

(e) ''Personal care" means the provision of services and 

care which-do-no~-reqttire-"ttr9~"g-sk~~¼s--to, which comply 

with 50-5-226 through 50-5-230 and rules of the department, 

for residents needing some assistance in performing the 

activities of daily living. 

( 28) 11 Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

(29) ''Medical assistance facility'' means a facility 

that: 

(a) provides inpatient care to ill or injured pereons 

individuals prior to their transportation to a hospital or 

provides inpatient medical care to per9on9 individuals 

needing that care for a period of no longer than 96 hours; 

and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nedrest hospital. 

-10-
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(30) ''Mental health center'' means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of ~tleh-per~e~9 mentally ill individual~, or 

any combination of these services. 

(31) ''Nonprofit health care facility'' means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) 11 Qbservation bed 11 means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

(33) ''Offer'' means the holding out by a health care 

facility that it can provide specific health services. 

(34) ''Outpatient facility'' means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(35) ''Patientu means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(36) "Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 
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(37) 11 Public health center" means a publicly owned 

facility pioviding health services, including laboratories, 

clinics, and administrative offices. 

(38) "Rehabilitation facility'' means a facility which 

that is operated tor the primary purpose of assisting in the 

rehabilitation of disabled person~ individuals by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) "Resident" means 1!11-p~r~ol'\ an individual who is in a 

long-term care facility for intermediate or personal care. 

(40) "Residential psych1 - 1 ..-: c care" means active 

psychiatric treatment provided in d residential treatment 

facility to psychiatrically impaired individuals wilh 

persistent patterns of 

behavioral dysfunction 

24-hour supervised care 

of 

emotional, psychological, or 

such severity as to require 

to adequately treat or remedy the 

individual 1 s condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

(41) "Residential treatment facility'' means a facility 

operated for the primary purpose of providing residential 

-12-
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psychiatric care to persons individuals under 21 years of 

age. 

(42) 11 State health plan'' means the plan prepared by the 

department to project the need for health care facilities 

within Montana and approved by the 

coordinating council and the governor.'' 

statewide health 

Section 2. Section 50-5-226, MCA, is amended to read: 

•so-5-226. Placement in personal-care facilities. {l} A 

personal-care facility may no~-have-as-a-resident-a-person 

who-te~ 

tat--±n-need-of-medieat-or-physiee¼-restra±nts; 

tbt--nonambniatory-or-bedridden; 

tet--tota¼¼y-±neont±nent;-or 

tdt--¼ess-than-±8-years--or--age provide personal-care 

services to a resident who is 18 years of age or older and 

in need of the personal care for which the facility is 

licensed under 50-5-227. 

(2) A resident of a personal-care facility licensed as 

a category A facility under 50-5-227 may obtain third-party 

provider services for skilled nursing care for no more than 

20 consecutive days at a time. 

(3) A resident of a personal-care facility licensed as 

a category B facility under 50-5-227 must have a signed 

statement from a physician agreeing to the resident's 

admission to the facility if the resident is: 
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(a) in need of skilled nursing care; 

(b) in need of medical, physical, or chemical 

restraintL 

(c) nonambulatory or bedridde11; 

@ incontinent to the extent that bowel or bladder 

control is absent; or 

(e) unable to self-administer medications. 

tit..l!l_ The department shall, in consultation with the 

department of social and rehabilitation services, provide by 

rule: 

(a) an application or placement procedure informing a 

prospective resident and, if applicable, hi3 the resident's 

physician of: 

(i) physical and mental standards for residents of 

personal-care facilities; 

(ii) requirements for placement in a facility with a 

higher standard of care if a resident's condition 

deterioratesi and 

(iii) the services offered by the facility and services 

that a resident may receive from third-party providers while 

resider1t in the facility; 

(h) standards to be used by a facil ily andr it 

appropriate, by a screening ~gency to screen residents and 

prospective res1de11ts to prevent re~idence by ~er3on~ 

prohtbi~~d-by indiyiduals referred to in subsect1ont±tll..l_; 

-14-
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(c} a method by which the results of any scree11ing 

decision made pursuant to rules established under subsection 

t~ttbt i!lJ..!Ll_ may be appealed by the facility operator or by 

or on behalf of a resident or prospective resident; and 

(d) standards for operating a personal-care facility, 

including standards for the physical, structural, 

environmental, sanitary, infection control, dietary, social, 

staffing, and recordkeeping components of a facility.'' 

Section 3. Section 50-5-227, MCA, is amended to read: 

•so-5-227. Licensing personal-care facilities. (1) The 

department shall, in consultation with the department of 

social and rehabilitation services, by rule adopt standards 

for licensing and operation of personal-care facilities to 

implement the provisions of 50-5-225 and 50-5-226. 

(2) The following licensing categories must be used by 

the department in adopting rules under subsection (1): 

(a} category A--a facility providing personal care to 

six or more residents who may not be: 

(i) in need of skilled nursing care; 

!.J:.iJ in need of medical1. chemical~_ ~sical 

restraint; 

(iii) nonambulatory or bedridden; 

~ incontinent to the extent that bowel or bladder 

control is absent; or 

~ unable to self-administer medicatio~~; or 
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(b) category 8--a facility providing personal care to 

five or fewer residents who may be: 

(i) in need of skilled nursing care; 

(ii) in need of medical, chemical, or l'_hys ical 

restrai~ 

(iii) nonambulatory or bedridden; 

(iv) incontinent to th~ extent that bowel or bladder 

control is absent; or 

(v) unable to self-administer medications. 

titl.11 The department may by rule establish license 

fees, inspection fees, and fees for patient screening. Stteh 

£ees Fees must be reasonably related to service costs.'' 

Section 4. 

"50-5-301. 

definitions. 

Section ~0-5-301, MCA, 

When certificate of 

is amended to read: 

need is 

( 1) Unless a person has 

required 

submitted an 

application for and is the holder of a certificate of need 

granted by the department, k~ ~_!§?I! may not initiate 

any of the following: 

(a) the incurring of an obligation by or on behalf of a 

health care facility for any capital expenditure, other than 

to acquire an existing health care facility or to replace 

major medical equipment with equipment performing 

substantially the same function and in the same manner, that 

exceeds the expenditure thresholds established in subsection 

(4). The costs of any studies, surveys, designs, plans, 
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activities 

services) 

essential to the acquisition, improvement, expansion, or 

replacement of any plant or equipment with respect to which 

an expenditure is made must be included in determining if 

the expenditure exceeds the expenditure thresholds. 

(bl a change in the bed capacity of a health ca<e 

facility through an increase in the number of beds or a 

relocation of beds from one health care facility or site to 

another, unless: 

(i) the number of beds involved is 10 or less or 10\ or 

less of the licensed beds (if fractional, rounded down to 

the nearest whole number), whichever figure is smaller, in 

any 2-year period; 

(ii) a letter of intent is submitted to the department; 

and 

{iii) the depa[tment determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(c) the addition of a health service that is offered by 

or on behalf of a health ca[e facility wh¼eh that was not 

offered by or on behalf of the facility within the 12-mo11th 

period before the month in which the service would be 

offered and wh±eh that will result in additional annual 

operating and amortization expenses of $150,000 or more; 
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(d) the acquisition by any person of major medical 

equipment, provided ~tteh the acquisition would have required 

a certificate of need pursuant to subsection (l}(a) or 

(l)(c) if it had been made by o< on behalf of a health care 

facility; 

(e) the incurring of an obligation for a capital 

expenditure by any person or persons to acquire 50% or more 

of an existing health care facility unless: 

(i) the person submits the letter of intent required by 

50-5-302(2); and 

(ii) the department finds that the acquisition will not 

significantly increase the cost of care provided or increase 

bed capacity; 

(f) the construction, development, or other 

establishment of a health care facility w"ieh that is being 

replaced or wh±en that did not previously exist, by any 

person, including another type of health care facility; 

(g) the expansion of the geographical service area of a 

home health agency; 

(h) the use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

i11terrned1ate nur5ing care, or intermediate developmental 

disability care, as those levels of care are defined in 

50-5-101; or 

(1) the ~rovision by a hospital of services for 
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ambulatory surgical care, home health care, long-term care, 

inpatient mental health care, inpatient chemicdl dependency 

treatment, or inpatient rehabilitation,-or-per~onai-eare. 

(2) For purposes of subsection (l)(b), a change in bed 

capacity occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

final decision is made to grant a certificate of need for 

new or relocated beds, unless the certificate of need 

expires pursuant to 50-~-305. 

( 3) For purposes of this part, the following 

definitions apply: 

{a) HHealth care facility" or ''facility" means a 

nonfederal ambulatory surgical facility, home health agency, 

long-term care facility, medical assistance facility, mental 

health center with inpatient services, inpatient chemical 

dependency facility 1 rehabilitation facility with inpatient 

services, or residential treatment facility,-o~-pe~~ona¼ 

eare-faei±i~y. The term does not include: 

(i) a hospital, except to the extent that a hospital is 

subject to certificate of need requirements pursuant to 

subsection (l)(i); or 

(ii) an office of a private physician, dentist, or other 

physical or mental health care professionals, including 

chemical dependency counselors. 

(b) (i) ''Long-term care facility'' nieans an entity wh¼e~ 
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that provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-101, to a total of two or more persons 

indi~_iduals. 

( ii) The term does not include ad~it--roster--eare 

personal-care facilities, licensed under 5~-3-383 50-5-227; 

community homes for the developmentally disabled, lic_ensed 

under 53-20-305; community homes for persons with severe 

disabilities, licensed under 52-4-203; boarding or foster 

homes for children, licensed under 41-3-1142; hotels, 

motels, boardinghouses, 

accommodations providing 

roominghouses, 

for transients, 

or similar 

students, or 

~ereone individuals not requiri~g institutional health care; 

or juvenile and adult correctional facilities operating 

under the authority of the department of corrections and 

human services. 

(c) ''Obligation for capital expenditure'' does not 

include the authorization of bond sales or the offering or 

sale of bonds pursuant to the state long-range building 

program under Title 17, chapter S, part 4, and Title 18, 

chapter 2, part 1. 

tdt--uPersonci--care--rae±iityH--meane--an--entity-wk¼ek 

provides-eer¥iees-and-eare--whieh--do--not--reqttire--n~rein9 

skii¼s--to-more-than-rottr-persons-who-are-not-re¼ated-to-the 

owner-or-admin¼strator-by-blood-or--marr±age--and--who--need 
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some--assistanee--in--perrorming--the-aetivitiee-0£-eyeryday 

li•ingo-~he-term-does-not-iflelttde--thoee--entities--exclttded 

from---the---definition--of--•long-te~m--eare--raeilityu--in 

s~bseetien-t3ttbt. 

(4) Expenditure thresholds for certificate of need 

review are established as follows: 

(a) For acquisition of equipment and the construction 

of any building necessary to house the equipment, the 

expenditure threshold is $750,000. 

(b) For construction of health care facilities, the 

expenditure threshold is $1,500,000." 

Section 5. Section 50-8-101, MCA, is amended to read: 

"50-8-101. Definitions. As used in this part, the 

following definitions apply: 

(1) 11 Department 11 means the department of corrections 

and human services, the department of health and 

environmental 

services. 

sciences, and the department of family 

(2) 1'Facility•• means: 

(a) for the department of corrections 

services, nonmedical facilities including: 

and human 

{i) mental health transitional living facilities; and 

Iii) inpatient freestanding or intermediate transitional 

living facilities for alcohol/drug treatme11L or emergency 

detoxification; 
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(b) for the department of family services: 

(i) community homes for the developmentally disabled, 

and community homes for physically disabled persons,-and 

ad~¼t-foster-eare-homes; and 

(ii) youth care facilities; and 

(C) for the department of health and environmental 

sciences: 

(i) public accommodations, including roominghouses and 

retirement homes, hotels, and motels; 

(ii) health care facilities or services, including 

hospitals, skilled and intermediate nursing home services, 

and intermediate care nursing home services for the mentally 

retarded; 

(iii) freestanding medical facilities or care, including 

infirmaries, kidney treatment centers, and home health 

agencies; and 

(iv) personal care facilities. 

(3) "Inspecting authority•• means the department or 

agency authorized by statute to perform a given inspection 

necessary for certification for licensure. 

(4) 11 Licensing agency 11 means the agency that is 

authorized by statute lo issue the license.'' 

Section 6. Section 52-3-Bll, MCA, is amended lo read: 

•s2-3~e11. Reports. (1) When the professionals and 

other persons listed in subsection (3) know or have 

-22-
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reasonable cause to suspect that an older person or d 

developmentally disabled person known to them in their 

professional or official capacities has been subjected to 

abuse, exploitation, or neglect, they shall: 

(a) if the person is not a reside11t of a long-term care 

facility, report the matter to: 

(i) the department of family services or its local 

affiliate; 

(ii) the county attorney of the county in which the 

person resides or in which the acts that are the subject of 

the report occurred; 

(b) if the person is a resident of a long-term care 

facility, report the matter to the long-term care ombudsman 

appointed under the provisions of 42 U.S.C. 3027(a)(l2) and 

to the department of health and environmental sciences. The 

department shall investigate the matter pursuant to its 

authority in ~0-5-204 and, if it finds any allegations of 

abuse, exploitation, or neglect contained in the report to 

be substantially true, forward a copy of the report to the 

department of family services and to the county attorney as 

provided in subsection (l)(a)(ii). 

(2) If the report required in subsection fl) involves 

an act or omission of the department of family services 

whieh that may be construed as 

neglect, a copy of the report 
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department but must be sent instead to the county attorney 

of the county in which the older person or the 

developmentally disabled person resides or in which the acts 

that are the subject of the report occurred. 

(3) Professionals and other persons required to report 

are: 

(a) a physician, resident, intern, professional or 

practical nurse, physician's assistant, or member of a 

hospital staff engaged in the admission, examination, care, 

or treatment of persons; 

{b) an osteopath, dentist, denturist, chiropractor, 

optometrist, podiatrist, medical examiner, coroner, or any 

other health or mental health professional; 

{c) an ambulance attendant; 

(d) a social worker or other employee of the state, a 

county, or a municipality assisting an older person or a 

developmentally disabled person in the application for or 

receipt of public assistance payments or ~ervices; 

(e) a person who maintains or is employed by a 

roominghouse, retirement home, nursing home, group home, or 

8da¼t-£os~er-ea~~-nome personal-care facility; 

(f) an attorney, unless he the attorney acquired 

knowledge of the facts required to be reported from a client 

and the attorney-client privilege applies; and 

{g) a peace officer or other law enforcement official. 
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(4) Any other person may submit a report as provided in 

subsection (l)." 

Section 7. Section 76-2-411, MCA, is amended to read: 

"76-2-411. Definition of COIDIDunity residential 

facility. "Community residential facility" means: 

(1) a community group home for developmentally, 

7 mentally, or severely disabled persons whie~ that does not 

B provide skilled or intermediate nursing care; 

9 (2) a youth foster home or youth group home as defined 

10 in 41-3-1102; 

11 

12 

13 

(3) a halfway house operated in accordance with 

regulations of the department of hea¼th--8nd--~nv½ronmental 

ee½eneee corrections and human services for the 

14 rehabilitation of alcoholics or drug dependent persons; or 

15 (4) a licensed ad~rt---roete~---fam½ly---eare---home 

16 personal-care facility." 

17 NEW SECTION. Section 8. Repealer. Sections 52-3-301, 

18 52-3-302, 52-3-303, 52-3-304, 52-3-305, 52-3-311, 52-3-312, 

19 52-3-313, and 52-3-314, MCA, are repealed. 

20 NEW SECTION. Section 9. Applicability. [This act J and 

21 the rules of the department of health and environmental 

22 sciences adopted pursuant to [sections 2 and 3) apply to 

23 licenses for personal care facilities issued or renewed 

24 after July 1, 1994. 

25 NEW SECTION. Section 10. Effective dales. ( 1) 
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[Sections 2, 3, 9, and this section] are effective on 

passage and approval. 

(2) [Sections 1 and 4 through 8) are effective July 1, 

1994. 

-End-
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STATE OF HJNTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0llB. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act changing the licensing categories and conditions for personal-care facilities, 
eliminating personal-care facilities from certificate of need requirements, and eliminating adult foster family care homes 
effective July 1, 1994. 

ASSUMPTIONS: 
Department of Health and Environmental Sciences 
1. Elimination of the Adult Foster Family Care Act and converting adult foster care homes into personal care homes will 

require a consolidation of licensure functions of DHBS (personal care) and DFS (adult foster care), thus increasing the 
current number of personal care facilities from 26 to 146. 

2. The licensure consolidation and elimination of this service from certificate of need review should result in 
approximately 40 additional unlicensed providers to become licensed. 

3. The personnel and operating costs for facility licensure are based on current costs for licensure and survey activities 
of personal care facilities. 

4. The costs are based on annual costs if all 146 to 186 facilities are to be surveyed over a twelve month period. 
5. The costs of licensure consolidation are based on costs associated with 3 additional FTE with operational, equipment, 

and administrative costs included. 
6. An option to additional FTEs in the Department would be to contract the survey activities out to qualified individuals. 

7. 
8. 

9. 

This would eliminate the need for additional FTEs, but would not decrease the costs to survey and license these 
facilities. 
Estimated cost for rulemaking is $25,000. 
Estimated costs for survey operation would 
general fund by assessing survey and other 
227(2), MCA. 

That cost includes 
be funded by state 
associated program 

personnel and operating costs. 
general fund and recovered and returned to the state 
costs to the providers as authorized by existing law 50·5-

If 186 facilities are to be licensed and surveyed under this bill, it is estimated that revenue from each survey would 
be approximately $1,049 which will be returned to the general fund. Total funds: 186 X $1,049 = $195,114. 

Department of Social and Rehabilitation services 
10. There is no fiscal impact on SRS personal services or operating costs. 
11. There will be no measurable impact on nursing home utilization and, therefore, no more than minimal, insignificant 

general fund savings because personal care homes already are available, but they are not affordable. The bill will help 
private pay people who can afford to meet their personal care needs. 

12. SRS applied for a Medicaid federal waiver to achieve the objectives stated in the intent of the proposed bill, but has 
been advised it is not going to be approved. 

(Continued) 

~M.l"~ \~(C:-·:13 iL_j_~J 
DAVE LEWIS, BUDGET DIRECTOR DATE THOMAS E. TOWE, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0llB. as introduced sn,,r 



Fiscal Note Request SB0118, as introduced 
Form BD-15 page 2 
(continued) 

ASSUMPTIONS: (Continued) 
Department of Family Services 

13. This bill would not generate any new revenue. 
14. This bill would eliminate the lower-rate adult foster care category, and would increase the rate to personal care by 

$41.25 a month. 
15. This bill would change the category of 105 persons currently on the caseload, for a total cost increase of $51,975 per 

year. (105 X $41.25 X 12 = $51,975) 
16. The estimated increase in individuals served is 25 persons annually, based on prior years information. However, this 

estimate could be low if in fact the personal care homes are more popular than anticipated. These additional cases 
would be at the personal care rate of $94.00 a month for an annual increase of $28,200. 

17. The annual licensing would no longer be completed by the department. There would be no financial impact from this 
action. 

FISCAL IMPACT: 
Department of Health and Environmental Sciences 
Expenditures: 

FTE 
Personnel Services 
Operating Costs 

Total 

Funding: General Fund 

Revenues: 
General Fund 

Department of Family Services 

Expenditures: 

Benefits 

Funding: General Fund 

Combined Net Impact: 
General Fund Cost 

Current Law 
0.00 

0 

Q 
0 

0 

0 

FY 

Cyrrent :l!!IW 
961,260 

961,260 

0 

'2..4 
Proposed Law 

0.50 
$15,000 
$10.000 
$25,000 

$25,000 

0 

4 

PropQsed Law 
1,041,435 

1,041,435 

(105,175) 

FY' 
Difference Current Law Proposed Law Difference 

0.50 0.00 3.00 3.00 
$15,000 0 $104,374 $104,374 
$10.000 Q $90,740 $!;!Q.74Q 
$25,000 0 $195,114 $195,114 

$25,000 0 $195,114 $195,114 

0 0 $195,114 $195,114 

FY9 
Difference Current 1&w Proposed Law Difference 

80,175 961,260 1,069,635 108,375 

80,175 961,260 1,069,635 108,375 

(105,175) 0 (108,375) (108,375) 

WNG-RANGE EFFECTS OF PROPOSED LEGISLATION: Future care payments might grow due to preference for private home care. 

TECHNICAL NOTES: The bill does not specify the agency responsible for the screening. <;8 /If/ 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0118, third reading. 

DESCRIPTION OF PROPOSED LEGISLATION: A bill to change licensure categories of personal care facilities. 

ASSUMPTIONS: 
Department of Health and Environmental Sciences CDHES) 
1. Funding for the health planning and certificate of need (CON) program is not in the executive budget. If CON is not 

funded, there will be no staff to perform the review. 
2. If CON is funded, removal of personal care facilities from review will have no significant impact on the health 

planning program expenditures. 
3. The bill was amended to not consolidate licensure functions of adult foster care homes (currently under DFS) and 

personal care homes (currently under DHES). Therefore, the number of personal care facilities will not increase from 
26 to 146 at the effective date of this act as originally estimated. It is unknown how many facilities will pursue 
licensure under new category of personal care authorized under the bill. 

4. The elimination of personal care from CON review should encourage some currently unlicensed providers to seek 
licensure, however we are unable to estimate how many at this time. 

s. We are not able to calculate any increase in personnel and operating costs for increased facility licensure, since we 
do not know how many providers will pursue this new licensure category. 

6. Because of the potential for controversy, no outside involvement is expected in drafting standards (except as is 
provided in the rulemaking process as required in the Montana Administrative Procedure Act). 

7. Estimated costs for survey operation due to an increase in providers under the new licensure category is unknown 
because it is uncertain how many facilities will pursue this new license. 

Department of Social and Rehabilitation Services {SRS) 
8. There is no fiscal impact to SRS as a result of SB-118. 
9. There will be no measurable impact on nursing home utilization and no measurable general fund savings. Personal care 

homes are available already, but they are not affordable. SB-118 will help private pay people who can afford to meet 
their personal care needs. 

10. SRS has applied to the Health Care Financing Administration (HCFA) for a federal Medicaid waiver to achieve the 
objective stated in the intent of the proposal, but has been advised that the waiver will not be approved. 

Department of Family Services (DFS) 
11. This bill would not generate any new revenue. 
12. DFS would make an administrative rule change to exempt residents of category (B) personal care facilities from state 

supplemental payments. This would result in no additional payments from DFS for residents not currently covered. 

FISCAL IMPACT: None. (Please see technical note below.) 

TECHNICAL NOTES: Without an administrative rule 
supplemental paymentsdese p.ayments would cost 

.~ 
1 I / ~" (P ;::> 
I~=- S?-l~ .3--- ,__') 

DAVID LEWIS, Bot>GET DIRECTOR DATE 
Office of Budget and Program Planning 

change, residents of category (B) facilities would be eligible for state 
an estimated $40,575 in general fund during each year of the biennium. 

THOMA~!,.~ S,ONSOR rl.1/7 _] 
Fiscal Note for SB0118, third reading Sf3 Ill• /J.~ 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0118. reference bill as amended, 

DESCRIPTION OF PROPOSED LEGISLATION: A bill to change licensure categories of personal care facilities and prohibit 
supplementary payments for residents of certain personal care facilities. 

ASSUMPTIONS: 
Depart:amt of Health and Bnvir~tal Sciences (DHBS): 
1. Funding for the health planning and certificate of need (CONJ program is not in the executive budget. If CON is not 

funded, there will be no staff to perform the review. 
2. If CON is funded, removal of personal care facilities from review will have no significant impact on the health 

planning program expenditures. 
3. The bill was amended to not consolidate licensure functions of adult foster care homes (currently under DFS) and 

personal care homes (currently under DHBSJ. Therefore, the number of personal care facilities will not increase fran 
26 to 146 at the effective date of this act as originally estimated. It is unknown how many facilities will pursue 
licensure under new category of personal care authorized under the bill. 

4. The elimination of personal care from CON review should encourage some currently unlicensed providers to seek 
licensure, however DHES is unable to estimate how many at this time. 

5. DHBS is not able to calculate any increase in personnel and operating costs for increased facility licensure, since it 
is unknown how many providers will pursue this new licensure category. 

6. Because of the potential for controversy, no outside involvement is expected in drafting standards (except as is 
provided in the rulemaking process as required in the Montana Administrative Procedure Act). 

7. Estimated costs for survey operation due to an increase in providers under the new licensure category is unknown 
because it is uncertain how many facilities will pursue this new license. 

Ilepartaent of Social and Rebabilitatioo Services (SRSI: 
8. There is no fiscal impact to SRS as a result of this bill. 
9. There will be no measurable impact on nursing home utilization and no measurable general fund savings. Personal care 

homes are available already, but they are not affordable. S8118 will help private pay people who can afford to meet 
their personal care needs. 

10. SRS has applied to the Health Care Financing Administration (HCFAJ for a federal Medicaid waiver to achieve the 
objective stated in the intent of the proposal, but has been advised that the waiver will not be approved. 

Depart:amt of Faaily Services (DPS) : 
11. This bill would not generate any new revenue. 
12. DFS would make an administrative rule change to exempt residents of category B personal care facilities from state 

supplemental payments. This would result in no additional payments from DFS for residents not currently covered. 

FISCAL IMPACT; None. 

~w~. B~CTOR l/-{r! ~~~ 
THOMAS E . "TOM" TOWE , PRIMARY SPONSOR ~ ITE 

Office of Budget and Program Planning 
Fiscal Note for SB0118. reference bill as amended 
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ON PUBLIC HEALTH, WELFARE 
& SAFETY 

SENATE BILL NO, 118 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE LICENSING 

CATEGORIES AND CONDITIONS FOR PERSONAL-CARE FACILITIES: 

ELIMINATING PERSONAL-CARE FACILITIES FROM CERTIFICATE OF 

NEED REQUIREMENTS; Bb¼MfNA~fN8--ABHb~--1'6S~BR--PAMfb¥--€ARB 

H8"'BS, AMENDING SECTIONS 50-5-101, 50-5-226, 50-5-227, AND 

50-5-301, 5B-B-l8l7-5i-3-Bll7-ANB-T6-i-4ll, MCA; RBPBAb¼N6 

see~l6NS--5i-3-3Bl7--5i-3-38i7-5i-3-383,-5i-3-3847-5i-3-3857 

5i-3-3ll,--5i-3-3li7--5i-3-3l37--ANB--5i-3-3l4,---M€A, AND 

PROVIDING l\_N EFFECTIVE BA~BS DATE AND AN APPLICABILITY 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

50-5-226 requires the department of health and environmental 

sciences to adopt standards governing personal-care 

facilities and because 50-5-227 requires the department to 

adopt rules implementing two categories of personal-care 

facilities. 

The legislature intends that the standards to be adopted 

under 50-5-226 involve only those basic aspects of care that 

are not already part of local ordinances and that the rules 

do not overregulate or require more than absolutely 

~·~·•·•• .. ·•••tOO"K" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

SB 0118/02 

necessary for the safety of the residents because, in many 

instances, the facilities in which residents will live are 

the homes of those persons managing them. 

The legislature recognizes a preference by many senior 

citizens and their relatives for seniors to live in a home 

setting in a private home or residence rather than in a 

nursing home. The legislature further recognizes that there 

are a number of persons in this state who are willing to 

care for seniors in their own homes or in homes operated by 

them in which the home setting is preserved. The legislature 

further recognizes that the quality of care given in these 

homes or residences 

circumstances because 

may 

the 

be preferable under many 

patient-to-staff ratio is 

considerably lower than in a nursing home and the home 

setting avoids the institutional atmosphere and associated 

problems. 

Finally, the legislature recognizes that these homes can 

be considerably less expensive than nursing homes. 

Therefore, the legislature specifically finds that the use 

of private homes or residences in which the home setting is 

preserved is to be recognized as the preferred treatment for 

all persons who can receive adequate care in such a 

facility. 

BE IT ENACTED BY Tm: LEGISLATURE OF THE STA·rE ();' MONT/\N/\: 
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Section 1. section 50-5-101, MCA, is amended to read: 

•so-5-101. Definitions. As used in parts l through 4 of 

this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

( 1) NAccredi tat ion 11 means a designation of approval. 

(2J "Adult day-care center 11 means a facility, 

freestanding or connected to another health care facility, 

which that provides adults, on an intermittent basis, with 

the care necessary to meet the needs of daily living. 

(3) "Affected person" means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 

wft¼eh that establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency wh¼eh that 

plans or assists in planning for 

facilities. 

sach health care 

(4) •Ambulatory surgical facility• means a facility, 

not part of a hospital, whieft that provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from surgery or other treatment. 

(5) "Batch" means those letters of ,intent to seek 

approval for new beds or major medical equipment that are 
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accumulated during a single batching period. 

(6) "Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

(7) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(8) ucapital expenditure" means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) "Certificate of need 11 means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) •challenge period" means a period, not exceeding 1 

month, established by department rule during which a"y ~ 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding batching period. 

(11) .. Chemical dependency facility" means a facility 
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whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, wftieft that creates behavioral or health problems 

and endangers the health, 

economic function of an 

welfare, or safety. 

interpersonal relationships, or 

individual or the public health, 

112) "Clinical laboratory"' means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(13) .. College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(14) "Comparative review" means a joint review of two or 

more certificate of need applications whieh that are 

determined by the department to be competitive in that the 

granting of a certificate of need to one of the applicants 

would substantially prejudice the department's review of the 

other applications. 
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(15) "Construction 11 means the physical erection of a 

health care facility and any stage ~ftereo~ of the physical 

erection, 

replacement, 

facility. 

including ground 

or renovation of 

breaking, or 

an existing 

remodeling, 

health care 

(16) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(18) "Governmental unit" means the state, a state 

agency, a county, municipality, or polit_ical subdivision of 

the state, or an agency of a political subdivision. 

119) "Health care facility" or Nfacility" means any all 

or a portion of an institution, building, or agency or 

portion--the~eef, private or 

facilities, whether organized 

operated, or designed to provide 

public, excluding federal 

for profit or not, used, 

health services, medical 

treatment, or nursing, rehabilitative, or preventive care to 

any person-er-persefts individual. The term does not include 

offices of private physicians or dentists. The term include$ 

but is not limited to ambulatory surgical facilities, health 

maintend11ce organizations, home health agencies, 

hospitals, intirmaries, kidney treatmenl centers, 

care facilities, medical assistdnce fdcilities, 

-6-
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health centers, outpatient tacilities, public health 

centers, rehabilitation facilities, residential treatment 

facilities, and adult day-care centers. 

t20) "Health maintenance organization" means a public or 

private organization wh±eh that provides or arranges for 

health care services to enrollees on a prepaid or other 

financial basis, either directly through provider employees 

or through contractual or other arrangements with a provider 

or group of providers. 

(21) "Home health 

private organization 

agency" means a public agency or 

or subdivision tftereof-whieh of the 

agency or organization that is engaged in providing home 

health services to individuals in the places where they 

live. Home health services must include the services of a 

licensed registered nurse and at least one other therapeutic 

service and may include additional support services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and ftis the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

illness and dying and that includes formal bereavement 

programs as an essential component. 

(23) "Hospital" means a facility providing, by or under 
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the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick p~rsons individuals. Services provided may 

or may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing autho~ity. A 

hospital has an organized medical staff which that is on 

call and available within 20 minutes, 24 hours per day, 7 

days per week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmaryn means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an Ninfirmary--A" provides outpatient and inpatient 

care: 

(b) an 11 infirmary--B" provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals 11 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to afty ~healthcare facility that it finds meets its 

standards and requirements. 

(26) "Kidney treatment center" means a facility whieh 
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that specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility" means a facility or 

part thereof--wh¼eh of a facility that provides skilled 

nursing care, intermediate nursing care, or intermediate 

developmental disability care to a total of two or more 

r,ersone individuals or that provides personal care ~e--mere 

~ftan--fettr--persons--who--ere--not--rela~ed--eo-the-owner-or 

edminiatrator-by--b¼ood--er--merr¼e~e. The term does not 

include ada¼t--foster--eare--¼¼eensed-ander-5i-3-3837 ADULT 

FOSTER CARE LICENSED UNDER 52-3-303, community homes for the 

developmentally disabled licensed under 53-20-305, community 

homes for persons individuals with severe disabilities 

licensed under 52-4-203, youth care facilities licensed 

under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

ttansients, students, or persona individuals not requiring 

institutional health care, or juvenile and adult 

correctional facilities operating under the authority of the 

department of corrections and human services. 

(b) ''Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis, 

(c) "Intermediate nursing care" means the provision at 
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nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) 11 Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons individuals 

with related problems. 

(e) "Personal care" means the provision of services and 

care whieh-fte-nee-req~ire-nttre¼nq-ek¼¼½e--ee, which comply 

with 50-5-226 through 50-5-230 and rules of the department, 

for residents needing some assistance in performing the 

activities of daily living. 

(28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

(29) 11 Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persona 

individuals prior to their transportation to a hospital or 

provides inpatient medical care to perse~~ individuals 

needing that care for a period of no longer than 96 hours; 

,rnd 

(lJ) either 1s located in a county with fewer than six 
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residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(30) "Mental health center'' means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of stteh-persens mentally ill individua~, or 

any combination of these services. 

(31) "Nonprofit health care facility~ means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) •observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

(33) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(34) -outpatient facility" means a facility, located in 

or apart from a hospital1 providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds, 

(35) "PatientN means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(36) "PersonN means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 
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trust, estate, or governmental unit, whether organized for 

profit or not. 

(37) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) "Rehabilitation facility" means a facility which 

that is operated for the primary purpose of assisting in the 

rehabilitation of disabled persefts individuals by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) "Resident" means a-~rsen an individual who is in a 

long-term care facility for intermediate or personal care. 

140) "Residential psychiatric 

psychiatric treatment provided in a 

care 11 means 

residential 

active 

treatment 

facility 

persistent 

to psychiatrically impaired individuals with 

patterns of emotional, psychological, or 

behavioral dysfunction of such severity as to require 

24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

-12- SB 118 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/02 

(41) "Residential treatment facility" means a facility 

operated for the primary pu[pose of providing residential 

psychiatric care to persons individuals under 21 years of 

age. 

(42) "State health plan• means the plan prepared by the 

department to 

within Montana 

project the need for health care facilities 

and approved by the statewide health 

coordinating council and the governor." 

Section 2. Section so-5-226, MCA, is amended to read: 

"S0-5-226. Placeaent in personal-care facilities. (1) A 

personal-care facility may not-ftave-as-a-res¼den~-a-pereon 

wfto-is~ 

tat--in-need-of-medica¼-er-physica¼-restraints~ 

tbt--nonsmbu¼atory-or-bedridden; 

tet--te~al¼y-incontinent;-or 

td¼--¼eee-t~an-¼8-yeara--0£--age provide personal-care 

services to a resident who is 18 years of age or older and 

in need of the personal care for which the facility is 

licensed under 50-5-227. 

(2) A resident of a personal-care facility licensed as 

a category A facility under 50-5-227 may obtain third-party 

provider services for skilled nursing care for no more than 

20 consecutive days at a time. 

(3) A resident of a personal-care facility licensed as 

a category B facility under 50-5-227 must have a signe~ 
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statement from a physician agreeing to the resident's 

admission to the facility if the resident is: 

.w in need of skilled D~rsJ~ care; 

ill in need of medical.! physical, or chemical 

restraint_! 

1.£1 nonambulatory or bedridden; 

ill incontinent to the extent that bowel or bladder 

control is absent; or 

(e) unable to self-administer medications. 

(4) A RESIDENT OF A PERSONAL CARE FACILITY MUST HAVE A 

SIGNED STATEMENT, RENEWED ON AN ANNUAL BASIS, FROM A 

PHYSICIAN, A PHYSICIAN-ASSISTANT CERTIFIED, A NURSE 

PRACTITIONER, OR A REGISTERED NURSE, WHOSE WORK IS UNRELATED 

TO THE OPERATION OF THE FACILITY AND WHO: 

(A) ACTUALLY VISITED THE FACILITY WITHIN THE YEAR 

COVERED BY THE STATEMENT; 

ill HAS CERTIFIED THAT THE PARTICULAR NEEDS OF THE 

RESIDENT CAN BE ADEQUATELY MET IN THE FACILITY; AND 

(C) HAS CERTIFIED THAT THERE HAS BEEN NO SIGNIFICANT 

CHANGE IN HEALTH CARE STATUS THAT WOULD REQUIRE ANOTHER 

!.EVEL OF CARE. 

t~tt.!±..1.21 The department shall, in consultation with 

the department of social and rehabilitation 

provide by rule: 

services, 

(a) an application or placement procedure informing a 
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prospective resident and, if applicable, his ~!~~ident 1 s 

physician of: 

Ii) physical and mental standards for residents of 

personal-care facilities: 

(ii) requirements for placement in a facility with a 

higher standard of care if a resident's condition 

deteriorates; and 

(iii) the services offered by the facility and services 

that a resident may receive from third-party providers while 

resident in the facility; 

lb) standards to be used by a facility and, if 

appropriate, by a screening agency to screen residents and 

prospective residents to prevent residence by persons 

prehtbtted-by individuals referred to in subsectiontttill; 

(c) a method by which the results of any screening 

decision made pursuant to rules established under subsection 

tittbt illill ill.l..!!l may be appealed by the facility 

operator or by or on behalf of a resident or prospective 

resident; and 

(d) standards for operating a personal-care facility, 

including standards for the physical, structural!_ 

environmental, sanitary, infection control, dietary, social, 

staffing, and recordkeeping components of a facility." 

Section 3. Section 50-5-227, MCA, is amended to read: 

"50-5-227. Licensing personal-care facilities. 11) The 

-15- SB 118 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sil 0118/02 

department shall, in consultation wilh the department of 

social and rehabilitation services, by rule adopt standards 

for licensing and operation of personal-care facilities to 

implement the provisions of 50-5-225 and 50-5-226. 

(2) The following licensing categories must be used by 

the department in adopting rules under subsection (1): 

(a) category A--a facility providing personal care to 

six or more residents who may not be: 

(i) in need of skilled nursing care1 

(ii) in need of medical1.. chemical!. or E!!Y_sical 

restraint;_ 

(iii) nonambulatory or bedridden; 

(iv) incontinent to the extent that bowel or bladder 

control is absent1 or 

(v) unable to self-administer medications; or 

(b) category B--a facility providing personal care to 

five or fewer residents who may be: 

(i) in need of skilled nursing care; 

liil in need of medical!. chemical, or E!!Y_sical 

restraint;_ 

(iiiJ nonambulatory or bedridden; 

(iv) incontinent to the extent that bowel or bladder 

control is absent1 or 

(v) unable to self-administer medications. 

titill The department may by rule establish license 

-16- SB 118 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/02 

fees, inspection fees, and fees for patient screening. Sueft 

£ees Fees must be reasonably related to service costs." 

Section 4. Section 50-5-301, MCA, is amended to read: 

•so-5-301. When certificate of need is required 

definitions. (l) Unless a person has submitted an 

application for and is the holder of a certificate of need 

granted by the department, he the person may not initiate 

any of the following: 

(a) the incurring of an obligation by or on behalf of a 

health care facility for any capital expenditure, other than 

to acquire an existing health care facility or to replace 

major medical equipment with equipment performing 

substantially the same function and in the same manner, that 

exceeds the expenditure thresholds established in subsection 

(4). The costs of any studies, surveys, designs, plans, 

working drawings, specifications, and other activities 

(including staff effort, consulting, and other services) 

essential to the acquisition, improvement, expansion, or 

replacement of any plant or equipment with respect to which 

an expenditure is made must be included in determining if 

the expenditure exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care 

facility through an increase in the number of beds or a 

relocation of beds from one health care facility or site to 

another, unless: 
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(i) the number of beds involved is 10 or less or 101 or 

less of the licensed beds (if fractional, rounded down to 

the nearest whole number), whichever figure is smaller, in 

any 2-year period; 

(ii) a letter of intent is submitted to the department; 

and 

(iii) the department determines the proposal will not 

significantly increase tQe cost of care provided 

the bed need projected in the state health plan; 

or exceed 

(c) the addition of a health service that is offered by 

or on behalf of a health care facility which that was not 

offered by or on behalf of the facility within the 12-month 

period before the month in which the service would be 

offered and whieh that will result in additional annual 

operating and amortization expenses of $150,000 or more; 

(d) the acquisition by any person of major medical 

equipment, provided eneh the acquisition would have required 

a certificate of need pursuant to subsection (l)(a) or 

(l)(c) if it had been made by or on behalf of a health care 

facility; 

(e) the incurring of an obligation for a capital 

expenditure by any person or persons to acquire 50\ or 

of an existing health care facility unless: 

more 

(i) the person submits the letter of intent required by 

~o-~-J02f2); and 
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(ii) the department finds that the acquisition will not 

significantly increase the cost of care provided or increase 

bed capacity; 

(f) the construction, development, or other 

establishment of a health care facility w~ieh that is being 

replaced or which that did not previously exist, by any 

person, including another type of health care facility; 

(g) the expansion of the geographical service area of a 

home health agency; 

(h) the use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care, as those levels of care are defined in 

50-5-101; or 

(i) the provision by a hospital of services for 

ambulatory surgical care, home health care, long-term care, 

inpatient mental health care, inpatient chemical dependency 

treatment, or inpatient rehabilitation7-er-persona¼-eare. 

(2) For purposes of subsection (l)(b), a change in bed 

capacity occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

final decision is made to grant a certificate of need for 

new or relocated beds, unless the certificate of need 

expires pursuant to 50-5-305. 

(3) For purposes of this part, the following 
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definitions apply; 

(a) "Health care facility" or "facility" means a 

nonfederal ambulatory surgical facility, home health agency, 

long-term care facility, medical assistance facility, mental 

health center with inpatient services, inpatient chemical 

dependency facility, rehabilitation facility with inpatient 

services, or residential treatment facility7--er--persona¼ 

care-,ae¼¼¼ty. The term does not include: 

(i) a hospital, except to the extent that a hospital is 

subject to certificate of need requirements pursuant to 

subsection (l)(i); or 

(ii) an office of a private physician, dentist, or other 

physical or mental health care professionals, including 

chemical dependency counselors. 

(b) {i) "Long-term care facility" means an entity which 

that provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-101, to a total of two or more per90ftS 

indiv~. 

(ii) The term does not include adttit--fe~~er---eare 

peraena¼-eare--faei¼¼t±e~ ADULT FOSTER CARE, licensed under 

5i-3-383 58-5-iii 52-3-303; community 

developmentally disabled, licensed 

homes 

under 

for the 

53-20-305; 

community homes for persons with severe disabilities, 

licensed under 52-4-203; boarding or foster homes for 
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children, licensed under 41-3-1142; hotels, motels, 

boardinghouses, roominghouses, or similar accommodations 

providing for transients, students, or persons individuals 

not requiring institutional health care; or juvenile and 

adult correctional facilities operating under the authority 

of the department of corrections and human services. 

(c) •obligation for capital expenditure" does not 

include the authorization of bond sales or the offering or 

sale of bonds pursuant to the state long-range building 

program under Title 17, chapter 5, part 4, and Title 18, 

chapter 2, part 1. 

tdt--•Persofta¼--eare--faei¼i~y•--meane--en--enei~y-whieh 

providee-servieee-and-eare--whieh--do--noe--reqttire--narsin~ 

ski¼¼s--eo-1110re-than-£oar-persons-wh0-are-not-related-to-the 

owner-or-administrator-by-blood-or--merriage--and--who--need 

some--ass¼stance--¼n--per£ormin9--the-ectivities-ot-everyday 

¼iYingT-~he-term-does-not-inc¼ade--those--entities--exe¼aded 

trom---the---de£inition--of--•¼ong-term--eePe--faei¼¼ty•--in 

sabeeetion-t3ttbtT 

(4) Expenditure thresholds for certificate of need 

review are established as follows: 

(a) For acquisition of equipment and the construction 

of any building necessary to house the equipment, the 

expenditure threshold is $750,000. 

(b) For construction of health care facilities, the 
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expenditure threshold is $1,500,000." 

Section-5~-seetiofl-58-8-i9i7-M€~7-is-omeftded-to-~ead~-­

•59-e-¼&¼T--BefinitionsT--~s--ased--in--this--part7--the 

fo¼¼owing-definitions-app¼y~ 

t¼t--•eepartment•--ffleans--the--depaPtment-0£-eorreetions 

and--haman--ser•iees7---the---department---or---hea¼th---and 

en•ironmental---seiences7---and--the--department--ef--fam¼¼y 

l!lervieesT 

tit--•Pae+¼ity•-means~ 

tat--for--the--depertment--of--eorreetions---and---hnman 

serviees7-nonmediea¼-faei¼ities-+ne¼ttding~ 

tit--menta¼-hea¼th-traneitiona¼-½+•+ng-fae¼¼ittesT-and 

t++t-+npattent-freestanding-or-intermediate-transitiona¼ 

¼i•ing--faei¼ities--Eor--a¼eoho¼fdrag-treatfflent-or-emergeney 

dete~ifieation~ 

tbt--Eor-tne-ftepartfflent-0£-Eami¼y-ser•iees~ 

tit--ee1Uanity-homes-Eor-the--deYe¼opmenta¼iy--dieab¼ed7 

end c01M1ttnity--homes--ror--physiea¼¼y-d±sab¼ed-persons7-and 

afttt¼t-£oster-eare-homea;-and 

t++t-yoath-care-faci¼ities;-and 

tct--for-the--department--oE--hea¼th--and--en•ironmenta¼ 

Aei@ncee,:, 

tit--pttbiic--aceoffiffiodations,-ine¼ttdin9-reemin9hottses-and 

retireffl@nt-homesy-hotela 7 -and-motelsr 

tiit-heaitft--care--Eaciiities--or--eervie~AT---ine¼ttdinq 
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hoepita½s,--skil¼ed--and-intermediate-nursing-home-serviees, 

and-intermediate-eare-n~rsinq-home-serviees-ror-the-menta¼¼y 

retardech 

tiiit-freestandinq-mediea¼-£aei½ities-er-eare7-inc¼ading 

infirmaries7--kidney--treatment--eenters,--and--home--hea¼th 

agencies;-and 

ti•t-persona¼-eare-faci¼¼tiesT 

t3t--•¼nspecting--authorityM--means--the--department--or 

ageney-anthorised-by-etatnte-to-perform-a--gi•en--inspeetion 

neeeasary-for-eertificat¼on-for-¼ieensare. 

t4t--u&ieenaing---agency•---means--the--ageney--that--is 

authori~ed-by-statute-to-isatte-the-¼icense•• 

Soctio11 6.--se~ieft-5i-341ii7-M€A7-is-11mended-to-read-:-­

•si-3-8¼¼.--Reperts.--t¼t--When--the--professiena¼s--aftd 

ether--peraons--¼iated--¼n--snbaection--t3t--know--or---have 

reaaonab¼e--ea~ae--to--anspeet--that--an--o¼der--peraon-or-a 

de•e¼epmenta¼¼y-disabled--peraen--known--te--them--ift--their 

proEessiona¼--or--o!fieia¼--eepae¼t¼ea-has-neen-snbjeeted-to 

abaae,-exp¼oitatieny-er-negleet7-they-sha¼¼~ 

tat--if-the-peraon-¼a-not-a-res¼dent-of-a-¼on9-term-eare 

fae¼¼ity 7 -repert-the-aatter-to~ 

tit--the-department-ef--famiiy--aeryiees--or--its--ieeai 

affi¼i-ate-; 

tiit-the--eeanty--attorney--of--the--eeanty-in-whieh-the 

person-rea¼dea-or-i-n-whieh-the-aets-that-are-the-attb;eet--of 
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the-report-oeenrred7 

tbt--if--the--person--±s--a-resident-of-a-¼on9-term-eare 

fae¼¼ityy-repert-the-matter-to-the-ion~-term-eare--ambttdamen 

11ppeiftted--aftder-the-prt1Yieiene-of-4i-B.S.e.-39i~tntt¼it-11nd 

to-the-department-o,-hea¼th-and-en•ironmenta¼-seienees~--~he 

depart■ent--sha¼¼--inyestigate--the--matter--parsaant-to-¼ta 

aatherity-ift-58-5-i84-and7-if-it-£inds--afty--a¼¼egati11fts--of 

abase7--exp¼oitation7--or-ne~¼eet-eonta¼ned-in-the-report-to 

be-attbatafttiaiiy-trae7-ferward-a-eepy-of-the-repert--to--the 

department--of-fam¼¼y-ser•iees-and-to-the-eoanty-attorney-as 

pro•ided-in-subeeetien-t¼ttattiitT 

tit--~f-the-repert-reqaired-ift-sabseetien--t¼t--in¥e¼yes 

an--aet--or--omission--of--tfte-department-0£-tami¼y-ser•iees 

which that may--be--eonstraed--as--abase7 -~exp¼oitat¼on 7 --or 

ftegieet7--a--eepy--ef--the--repert--may--ftet--be-sent-to-the 

departaent-bat-mast-be-sent-¼nstead-to-tfte--eoanty--attorney 

of---the---eoanty---in---whieh---the--o¼der--person--or--the 

de•e¼opaenta¼¼y-disab¼ed-person-resides-or-in-whieh-the-aets 

that-are-the-sab;eet-0£-the-report-oeearred. 

t3t--Pro£essiona¼s-and-other-persons-reqaired-to--report 

are~ 

tat--a--physieian7--resident7--intern 7 --pro£essiona¼--or 

praetica¼--narse7--physieian~s--assistant7 --or--member--of-a 

hospita¼-staff-enga9ed-in-the-admissi~n7-examinat¼on7--eare7 

or-treatment-of-persons; 
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tbt--an--esteopath7--dent¼st7--defttarist7--ehiropraetor7 

eptoaetr¼st7--pod¼atrist7--med¼ea¼-exam¼ner7-eoroner,-or-any 

other-hea¼th-or-menta¼-hea¼th-professional; 

tet--an-amba¼anee-attendantt 

tdt--a-socia¼-worker-or-other-emp¼oyee-of-the--state7--a 

coanty7--or--a--munieipa¼ity--assist¼ftg-an-older-person-or-a 

deTe¼opmenta¼¼y-disab¼ed-person-¼n-the--app¼ieation--~or--or 

reee¼pt-oE-pub¼ie-ass¼stance-payments-or-serYiees; 

tet--a---person--who--maintains--or--is--emp¼oyed--by--a 

roomin9hoase7-retirement-homey-narain9-home7-9roap-home7--or 

ada¼t-foster-eare-home persona¼-eare-£ae¼¼ity, 

tf,--aft---atterftey7--an¼ess--he the--ateerney aeqa¼red 

know¼edge-of-the-Eaeta-reqa¼red-to-be-reported-Erom-a-e¼¼ent 

aftd-the-attorney-e¼¼ent-pr¼•i¼ege-app¼iee;-and 

tgt--a-peaee-of£ieer-er-ether-law-entoreement-e££¼eia¼~ 

t4t--Any-other-persen-may-eaba¼t-a-report-as-pre•ided-in 

e~bseetion-t¼tT• 

Section-1~-sett¼on-~6-i-4ii7 -MeA,-¼s-amended-te-read~-­

•i6-~-4lle--Bef¼nit¼on----ef----ee111111~n¼ty----resident¼a¼ 

faei¼itye-•eoll\lftanity-resident¼a¼-£aei¼ity•-means~ 

21 t¼t--a--eoffllllan,ty--groap---home---Eor---de•e¼epMenta¼lyT 

22 menta¼¼yy--or--se•ere¼y-dtsab¼ed-persons-whieh that dees-no~ 

23 provide-ski¼¼ed-or-¼ntermed¼ate-nttraing-eare; 

24 tit--a-yoath-roater-heme-or-yaath-groap-heMe-aa--derined 

25 ,n-4l-3-¼¼8i7 
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t3t--a---ha¼Eway---hoaae--operated--¼n--aeeordanee--w¼th 

rega¼ations-0£-the-department-0£--hea¼th--and--en•ironmenta¼ 

sciences eorreetions---and---httman---seryieee Eor---the 

rehab±¼itat¼on-0£-a¼coho¼¼cs-or-drttg-dependene-persens~-er 

t4t--a--¼¼eensed---ada¼t---foster---£am¼¼y---eare---heme 

persena¼-eare-faeiiity•~ 

NBW-see~~0NT--Section-8~-RepeaierT--Seet¼ons--si-3-38i7 -­

Si-3-38i7--Si-3-383,-Si-3-384,-5i-3-3957-5i-3-3¼¼7-Si-3-3¼i7 

5i-3-3¼37-and-Si-3-3¼47-M€A7-are-repea¼edT 

NEW SECTION. Section 5. Applicability. [This act] and 

the rules of the department of health and environmental 

sciences adopted pursuant to [sections 2 and 3] apply to 

licenses for personal care facilities issued or renewed 

after July 1, 1994. 

NEW SECTION. Section 6. Effective -aates DATE. -11) 
tseet*on9--i7--~y--97--and--this--seet*ont--ere-e££eet±•e-on 

pa~~age-and-appro•a¼T 

tit--tSeet¼ena-¼-and-4-threagh--St--are (THIS ACT] IS 

effective July 1, 1994. 

-End-
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SENATE BILL NO. 118 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: 

CATEGORIES AND CONDITIONS 

"AN ACT CHANGING THE LICENSING 

FOR PERSONAL-CARE FACILITIES: 

ELIMINATING PERSONAL-CARE FACILITIES FROM CERTIFICATE OF 

NEED REQUIREMENTS: B&fMfNA~fll6--ABe&~---~BR--PAMf&~--eARB 

H8MBST AMENDING SECTIONS 50-5-101, 50-5-226, 50-5-227, AND 

50-5-301, se-B-¼8¼7-Si-3-8¼¼7-ANS-~6-i-4¼¼7 MCA: RBPBA&fNS 

SBe~f8NS--5i-3-38¼7--5i-3-38iT-5i-3-3837-5i-3-3847-5i-3-385T 

5i-3-3¼¼7--5i-3-3ii7--5i-3-3¼37--AN9--5i-3-3¼47---MBAT AND 

PROVIDING AN EFFECTIVE 9A~BS DATE AND AN APPLICABILITY 

DATE." 

STATEMENT OF INTENT 

A statement of intent is requited for this bill because 

50-5-226 requires the department of health and environmental 

sciences to adopt standards governing personal-care 

facilities and because 50-5-227 requires the department to 

adopt rules implementing two categories of personal-care 

facilities. 

The legislature intends that the standards to be adopted 

under 50-5-226 involve only those basic aspects of care that 

are not already part of local ordinances and that the rules 

do not overregulate or require more than absolutely 
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necessary for the safety of the residents because, in many 

instances, the facilities in which residents will live are 

the homes of those persons managing them. 

The legislature recognizes a preference by many senior 

citizens and their relatives for seniors to live in a home 

setting in a private home or residence rather than in a 

nursing home. The legislature ·further recognizes that there 

are a number of persons in this state who are willing to 

care for seniors in their own homes or in homes operated by 

them in which the home setting is preserved. The legislature 

further recognizes that the quality of care given in these 

homes or residences may be preferable under many 

circumstances because the patient-to-staff ratio ls 

considerably lower than in a nursing home and the home 

setting avoids the institutional atmosphere and associated 

problems. 

Finally, the legislature recognizes that these homes can 

be considerably less expensive than nursing homes. 

Therefore, the legislature specifically finds that the use 

of private homes or residences in which the home setting is 

preserved is to be recognized as the preferred treatment for 

all persons who can receive adequate care in such a 

facility. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 50-5-101, MCA, is amended to read: 

"50-5-101. Definitions. As used in parts 1 through 4 of 

this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) •Accreditation" means a designation of approval. 

(2) "Adult day-care center• means a facility, 

freestanding or connected to another health care facility, 

whieh that provides adults, on an intermittent basis, with 

the care necessary to meet the needs of daily living. 

13) "Affected person• means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 

whieh that establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency whieh that 

plans or assists in planning for s~eh health care 

facilities. 

(4) "Ambulatory surgical facility• means a facility, 

not part of a hospital, wM:eh that provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from surgery or _other treatment. 

(5) "Batch" meana those letters of intent to seek 

approval for new beds or major medical equipment that are 
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accumulated during a single batching period. 

(6) "Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

(7) "Board• means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(B) •capital expenditure• means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if 1110ney or any other 

property of value had changed hands. 

(9) •certificate of need• means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) "Challenge period" means a period, not exceeding 1 

month, established by department rule during which any !!. 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding batching period. 

(11) "Chemical dependency facility• means a facility 
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whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which that creates behavioral or health problems 

and endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(12) "Clinical laboratory• means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease. or 

assessment of a medical condition. 

(13) "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(14) "Comparative review• means a joint review of two or 

more certificate of need applications which that are 

determined by the department to be competitive in that the 

granting of a certificate of need to one of the applicants 

would substantially prejudice the department's review of the 

other applications. 
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(15) •construction" means the physical erection of a 

health care facility and any stage thereof of the physical 

erection, including ground breaking, or remodeling,, 

replacement,, or renovation of an existing health care 

facility. 

(16) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(17) "Federal acts• means federal statutes for the 

construction of health care facilities. 

(18) •Governmental unit" means the state, a state 

agency, a county,, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(19) "Health care facility• or "facility" means any all 

or a portion of an institution,, building, or agency er 

pertien--~hereef, private or public, excluding federal 

facilities, whether organized for profit or not,, used,, 

operated, or designed to provide health services, medical 

treatment, or nursing, rehabilitative, or preventive care to 

any peraen-er-peraena individual. The term does not include 

offices of private physicians or dentists. The term includes 

but is not limited to ambulatory surgical facilities, health 

maintenance organizations, home health agencies, hospices, 

hospitals, infirmaries, kidney treatment centers, long-term 

care facilities, medical assistance facilities, mental 
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health centers, outpatient facilities, public health 

centers, rehabilitation facilities, residential treatment 

facilities, and adult day-care centers. 

(20) "Health maintenance organization" means a public or 

private organization whieh that provides or arranges for 

health care services to enrollees on a prepaid or other 

financial basis, either directly through provider employees 

or through contractual or other arrangements with a provider 

or group of providers. 

(21) •Home health agency" means a public agency or 

private organization or subdivision thereof-wft¼eh of the 

agency or organization that is engaged in providing home 

health services to individuals in the places where they 

live. Home health services must include the services of a 

licensed registered nurse and at least one other therapeutic 

service and may include additional support services. 

(22) "Hospice• means 

inpatient health care 

·a coordinated program of home and 

that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and h¼a the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

illness and dying and that includes formal bereavement 

programs as an essential component. 

(23) "Hospital" means a facility providing, by or under 
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the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persens individuals. Services provided may 

or nay not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff wh¼eh ~ is on 

call and available within 20 minutes, 24 hours per day, 7 

days per week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmary• means a facility located in a 

univ~rsity, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an •1nfirmary--A" provides outpatient and inpatient 

care; 

(b) an •infirmary--e• provides outpatient care only. 

(25) •Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any~ health care facility that it finds meets its 

standards and requirements. 

f26) "Kidney treatment center 11 means a facility whi:eh 
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that specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility• means a facility or 

part thereof--whieh of a facility that provides skilled 

nursing care, intermediate nursing care, or intermediate 

developmental disability care to a total of two or more 

persons individuals or that provides personal care to--more 

thaft--fe~r--peraefts--who--are--ftet--re~ated--to-~he-owfter-or 

ad■iniatra~or-by--bieed--er---rr¼a~e. The term does not 

include adnit--foster--eare--iieensed-ttnder-5~-3-3837 ADULT 

!"OSTER CARE LICENSED UNDER 52-3-303, community homes for the 

developmentally disabled licensed under 53-20-305, community 

homes for persona individuals with severe disabilities 

licensed under 52-4-203, youth care facilities licensed 

under 41-3-1142, hotels, motels, boardinghouses, 

roominghouses, or similar accommodations providing for 

transients, students, or pereens individuals not requiring 

institutional health care, or juvenile and adult 

correctional facilities operating under the authority of the 

department of corrections and human services. 

(bl "Skilled nursing care• means the provision of 

nursing care services, health-telated services, and social 

services undet the supetvision of a licensed registeted 

nurse on a 24-hour basis. 

(c} "Intermediate nutsing care" means the p~ovision of 
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nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care• means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persona individuals 

with related problems. 

Ce) "Personal care• means the provision of services and 

care wh¼ch-de-ne~-re~~ire-nttrs¼n9-ski¼¼s--~e, which comply 

with 50-5-226 through 50-5-230 and rules of the department, 

for residents needing some assistance in performing the 

activities of daily living. 

(28) "Major medical equipment• means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and casts a substantial sum of money. 

(291 "Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

individuals prior to their transportation to a hospital or 

ptovides inpatient medical care to persons individuals 

needing that care for a period of no longer than 96 hours: 

and 

{b) either is located in a county with fewer than six 
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residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(30) "Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of saeh-pereons mentally ill individuals, or 

any combination of these services. 

(31) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) "Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

(33) "Offer• means the holding out by a health care 

facility that it can provide specific health services. 

(34) "Outpatient facilityw means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or -ntal care. An outpatient facility .,.y have observation 

beds. 

(JS) "Patient• means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

(36) MPerson• means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 
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trust, estate, or governmental unit, whether organized for 

profit or not. 

(37) "Public health center• means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) "Rehabilitation facility• means a facility ·vh¼eh 

that is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons individuals by providing 

c011tprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) •Resident" means a-peraen an individual who is in a 

long-term care facility for intermediate or personal care. 

(40) "Residential psychiatric care" means active 

psychiatric treatment provided in a residential treatment 

facility to psychiatrically impaired individuals with 

persistent patterns of emotional, psychological, or 

behavioral dysfunction of such severity as to require 

24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient•s 

discharge to less restrictive levels of care at the earliest 

possible time. 
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(41) "ResLdential treatment facility" means a facility 

operated for the primary purpose of providing residential 

psychiatric care to persons individuals under 21 years of 

age. 

(42) "State health plan• means the plan prepared by the 

department to project the need for health care facilities 

within Montana and approved by the 

coordinating council and the governor." 

statewide health 

Section 2. Section 50-5-226, MCA, is amended to read: 

•so·-s-226. Plac-nt in personal-care facilities. (1) A 

personal-care facility may ftO~-haye-as-a-res¼dent-a-peraon 

who-¼a't 

tst--in-need-0E-medieal-or-phya¼eal-restra¼nts7 

tbt--nonsmbalstory-or-l>edridden7 

tet--totslly-¼neontinent7-or 

tdt--leas-than-lB-yesrs--af--s~e provide personal-care 

services to a resident who is 18 years of age or ~lder and 

in need of the personal care for which the facility is 

licensed under 50-5-227. 

(2) A resident of a personal-care facility licensed as 

a category A facility under 50-5-227 may obtain third-party 

provider services for skilled nursing care for no more than 

20 consecutive days at a time. 

(3) A resident of a personal-care facility licensed as 

a cate~ B facility under 50-5-227_111ust have a signed 
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statement fr011 a physician agreeing to the resident's 

admission to the facility if the resident ls: 

(a) in need of skilled nursing care; 

(bl in need of medical 1 physical, or chemical 
restraint 1. 

(cl nonaabulatory or bedridden; 

(d) incontinent to the extent that bowel or bladder 

control is absenti or 

(el unable to self-administer medications. 

(4) A RESIDENT OF A PERSONAL CARE FACILITY MUST HAVE 

SIGNED STATEMENT, RENEWED ON AN ANNUAL BASIS, FROM 

A 

A 

PHYSICIAN, A PHYSICIAN-ASSISTANT CERTIFIED, A NURSE 

PRACTITIONER, OR A REGiSTERED NURSE 1 WHOSE WORK IS UNRELATED 

TO THE OPERATION OF THE FACILITY AND WHO: 

(A) ACTUALLY VISITED THE FACILITY WITHIN THE YEAR 

COVERED BY THE STATEMENT, 

ill HAS CERTIFIED THAT THE PARTICULAR NEEDS OF THE 

RESIDENT CAN BE ADEQUATELY MET IN THE FACILITY, AND 

(C) HAS CERTIFIED THAT THERE HAS BEEN NO SIGNIFICANT 

CHANGE IN HEALTH CARE STATUS THAT WOULD REQUIRE ANOTHER 

LEVEL OF CARE. 

tit.t!ti21 The department shall, in consultation with 

the department of social and rehabilitation 

provide by rule: 
services, 

la) an application or placement procedure informing a 
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prospective resident and, if applicable, h*s the resident's 

physician of: 

(i) physical and mental standards for residents of 

personal-care facilities; 

(ii) requirements for placement in a facility with a 

higher standard of care if a resident's condition 

deteriorates; and 

(iii) the services offered by the facility and services 

that a resident may receive from third-party providers while 

resident in the facility; 

Cb) standards to be used by a facility and, if 

appropriate, by a screening agency to screen residents and 

prospective residents to prevent residence by perB&ftS 

preh¼b¼ted-by individuals referred to in subsectiont¼till1 

(c) a method by which the results of any screening 

decision made pursuant to rules established under subsection 

tittbt illill illill may be appealed by the facility 

operator or by or on behalf of a resident or prospective 

resident; and 

(d) standards for operating a personal-care facility, 

includin.9. standards for the physical, structu_ral 1 

environmental, sanitary, infection control, dietary, social, 

staffing, and recordkeepinq component• of a f•cility." 

Section 3. Section 50-5-227, MCA, is amended to read: 

•50-5-227. Licensi119 personal-care facilities. (1) The 
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department shall, in consultation with the department of 

■ocial and rehabilitation services, by rule adopt standards 

for licenain9 and operation of per■onal-care facilities to 

implement the proviaiona of 50-5-225 and 50-5-226. 

(2) The following licensing categories must be used by 

the department in adopting rules under subsection (lJ: 

(a) category A--a facility providing personal care to 

six or more residents who may not be: 

(i) in need of skilled nursing care; 

(iii in ~need of medical, che■icfu or E!!t.aical 

restraint 1. 

(iii) nonambulatory or bedridden: 

(iv) incontinent to the extent that bowel or bladder 

control is absent1 or 

(v) unable to self-administer medications; or 

(b) category B--a facility providing person~l care to 

five or fewer residents who may be: 

(i) in need Of Skilled nursing care; 

(ii) in need of medical, chemical, or physical 

restraint1 

(iii) nonambulatory or_ bedridden 1 

(iv) incontinent to the extent that bowel or bladder 

control is a~l]lent Lo,; 

(v) unable to self-administer medications. 

titill The department may by rule establish license 
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fees, inspection fees, and fees for patient screening. s~eh 

fees Fees must be reasona~ly related to service costs." 

Section 4. Section 50-5-301, MCA, is amended to read: 

"50-5-301. When certificate of need is required 

definitions. (l) Unless a person has submitted an 

application for and is the holder of a certificate of need 

granted by the department, he the person may not initiate 

any of the following: 

(a) the incurring of an obligation by or on behalf of a 

health care facility for any capital expenditure, other than 

to acquire an existing health care facility or to replace 

major medical equipment with equipment performing 

substantially the same function and in the same manner, that 

exceeds the expenditure thresholds established in subsection 

(4). The costs of any studies, surveys, designs, plans, 

working drawings, specifications, and other activities 

(including staff effort, consulting, and other services) 

essential to the acquisition, improvement, expansion, or 

replaceaent of any plant or equipment with respect to which 

an expenditure ls made must be included in determining if 

the expenditure exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care 

facility through an increase in the number of beds or a 

relocation of beds from one health care facility or site to 

another, unless: 
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(ii the number of beds involved is 10 or leas or 10\ or 

less of the licensed beds (if fractional, rounded down to 

the nearest whole number), whichever figure is smaller, in 

any 2-year period; 

(ii) a letter of intent is submitted to the department; 

and 

(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(c) 

or on 

the addition of a health service that is offered by 

behalf of a health care facility whieh ~ was not 

offered by or on behalf of the facility within the 12-month 

period before the month in which the service would be 

offered and wh½eh ~ will result in additional annual 

operating and amortization expenses of $150,000 or more; 

(d) the acquisition by any person of major medical 

equipment, provided a~eh the acquisition would have required 

a certificate of need pursuant to subsection (l)(a) or 

(l)(c) if it had been made by or on behalf of a health care 

facility; 

(e) the incurring of an obligation for a capital 

expenditure by any person or persons to acquire 501 or 

of an existing health care facility unless: 

more 

(i) the person submits the letter of intent required by 

50-5-302(21: and 

-18- SB 118 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/02 

(ii) the department finds that the acquisition will not 

significantly increase the cost of care provided or increase 

bed capacity; 

(f) the construction, development, or other 

establishment of a health care facility whieh that is being 

replaced or whieh that did not previously exist, by any 

person, including another type of health care facility; 

(g) the expansion of the geographical service area of a 

home health agency; 

(h) the uae of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care, as those levels of care are defined in 

50-5-101: or 

(i) the provision by a hospital of services for 

ambulatory surgical care, hoae health care, long-term care, 

inpatient mental health care, inpatient chemical dependency 

treatment, E.!. inpatient rehabilitation7-er-peraefte¼-eare. 

(2) For purposes of subsection (l)(b), a change in bed 

capacity occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

final decision is made to grant a certificate of need for 

new or relocated beds, unless the certificate of need 

ezpires pursuant to 50-5-305. 

(3) For purposes of this part, the following 
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definitions apply: 

(a) "Health care fac~lity• or "facility• means a 

nonfederal ambulatory surgical facility, home health agency, 

long-term care facility, aedical assistance facility, mental 

health center with inpatient services, inpatient chemical 

dependency facility, rehabilitation facility with inpatient 

services, 2!. residential treatment facility7--or--persofta¼ 

eare-fseili~y. The term does not include: 

{i) a hospital, except to the eKtent that a hospital is 

subject to certificate of need reguireaents pursuant to 

subsection (l)(i); or 

(ii) an office of a private physician, dentist, or other 

physical or mental health care professionals, including 

chemical dependency counselors. 

{b) (i) •tong-term care facility• aeans an entity whieh 

~ provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-101, to a total of two or more persens 

individuals. 

(ii) The term does not include adttl~--fos~er---esre 

persona¼-eare--fsei¼¼~ie■ ADULT FOSTER CARE, licensed under 

51-3-383 58-S-fi1 52-3-303: coamunity 

developmentally disabled, licensed 

homes 

under 

for the 

53-20-305; 

coaununity homes for persons with severe disabilities, 

licensed under 52-4-203: boarding or foster homes for 

-20- SB 118 



l 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

l2 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/02 

children, licensed under 41-3-1142; hotels, motels, 

boardinghouses, roominghouses, or similar accommodations 

providing for transients, students, or persens individuals 

not requiring institutional health care; or juvenile and 

adult correctional facilities operating under the authority 

of the department of corrections and human services. 

(C) "Obligation for capital expenditure" does not 

include the authorization of bond sales or the offering or 

sale of bonds pursuant to the state long-range building 

program under Title 17, chapter 5, part 4, and Title 18, 

chapter 2, part 1. 

tdt--•Pereens¼--eere--feei¼tty•--meene--en--enttty-whteh 

prev¼dee-eerv¼eee-end-eere--wh¼eh--de--net--re~a¼re--nars¼ng 

eki¼¼e--te--•e-then-fear-pereene-whe-ere-net-re¼eted-te-the 

ewner-er-eda¼n¼etrster-by-b¼eed-er--1Urris9e--snd--whe--need 

se1111e--asa¼a~anee--in--perfer■¼n9--ehe-aeti•itiee-ef-e•eryday 

liwin9T-~he-tera-dees-net-ine¼ade--these--entities--exe¼aded 

frea---the---defin¼t¼en--ef--•¼eng-term--eere--fee¼¼ity•--in 

aabeeet¼en-t3ttbtT 

C4) Expenditure thresholds for certificate of need 

review are established as follows: 

(a) For acquisition of equipment and the construction 

of any building necessary to house the equipment, the 

expenditure threshold is $750,000. 

(bl For construction of health care facilities, the 
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ezpenditure threshold is $1,500,000." 

&ectton s~-seet~en-58-8-½8¼7-lff!A7-~S-e-ftded-te-reedT-­

•se-e-¼&¼T--llef¼nitiensT--As--aeed--in--th¼s--pert7--the 

fe¼¼ewing-definitiene-app¼yT 

t¼t--•eepertment•--meens--the--depertment-ef-eerreetiens 

end--ha-n--eerv¼eee7---the---depertment---ef---heslth---end 

env¼renmentel---ae¼eneee7---end--the--depertaent--ef--feaily 

aerv¼eesT 

tit--•Peeil¼ty•-meensT 

tet--fer--the--depertment--ef--eerreetiens---snd---hamen 

serv¼eeay-neftllledieal-fae*¼*~*es-¼ne¼ad¼ng~ 

tit--mentel-hee¼th-trens¼t¼ene¼-l¼•¼ng-fee¼¼it¼eeT-end 

tiit-inpetient-freeetanding-er-intermediete-trene¼t¼ene¼ 

¼ivin9--faei¼it¼ee--fer--a¼eehelfdra9-treatment-er-e•er9eney 

de~exifieation~ 

tbt--fer-the-depertaent-ef-fami¼y-eer•¼eeeT 

tit--e-■anity-h-ee-fer-the--develep111entai¼y--disabled7 

and ee-anity--h-ea--fer--phyeiea¼iy-dteab¼ed-pereens7-snd 

adu¼~-fee~er-eare-he.eaT-Bftd 

tiit-yeath-eere-faei¼¼t¼esT-end 

tet--fer-the--depert■ent--ef--hea¼th--and--en•¼renmentel 

sciences-:-

tit--pablte--seeemaedatiens7 -inelading-reemingheases-end 

re~irement-homea7-hete¼s7-and-motele~ 

tiit-heaith--eare--faci¼ities--er--eervieee7---¼ne¼ttding 
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hoepita¼s7--sk¼¼¼ed--end-intermed¼ate-nnrsin9-heme-ser•¼ees7 

and-intermed:¼ate-eare-narB¼ng-heae-eer•¼eee-fer-the-menta¼¼y 

re~arded; 

tiiit-freeetandin9-medieal-faetlittea-or-eare7-ineladln9 

intiraar¼e■T--k¼dney--treatment--eenters7--and--heae--hea¼th 

•~ene¼es~-and 

ti•t-pe~•ena¼-care-fae¼¼¼t¼esT 

t3t--•inapeetin9--aathority•--meane--the--depart■ent--or 

a9eney-aathorteed-by-atatate-to-perfor■-a--9lYen--lnepeet¼on 

neeesaary-for-eertiEieatien-for-¼ieensttrev 

t•t--•&ieena¼n9---a9eney•---■eane--the--a9eney--that--la 

anthorized-by-etatnte-te-¼sene-the-¼icen■eT• 

Section 6.--Seetton-5i-3-8ll7-MEA7-ts-a■ende<l-to--read~-­

•si-3-BllT--RepertaT--tlt--When--the--profeaaionala--and 

other--pereone--l¼ated--¼n--aabaeetion--t3t--knew--or---haYe 

reasenab¼e--eattse--te--snspeet--that--an--e¼der--person-er-a 

deYelopaentally-dtaabled--peraon--known--to--thea--tn--their 

profe■■¼onal--or--offie¼al--eapaeitiea-haa-been-aab;eeted-to 

abaae7-e,rploitatlon7-er-ne9leet7-they-ahall7 

t•t--if-the-pereen-te-net-a-re■¼dent-ef-a-leB9-term-eare 

faell¼ty7-repert-the--tter-te7 

t¼t--the-depert■ent-ef--fa■lly--aerY¼eea--or--¼ta--leeal 

affillate7 

tlit-the--eeanty--attorney--ef--the--eoanty-tn-whleh-the 

peraon-reaidea-or-tn-whieh-the-aeta-that-are-the-eab;eet--ef 
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the-repert-eeearred; 

tbt--if--the--peraen--¼a--a-rea¼dent-of-a-len9-term-eare 

faeil¼ty7-report-the--tter-to-the-lon9-ter■-eare---bada■an 

appeinted--ander-the-preYi■iona-ef-4i-HTBT8T-38i~t•tt¼it-and 

to-the-depart■ent-ef-health-and-enwlren■ental-aeteneeaT--~he 

departaent--ahal¼--lnveatl9ate--the--■atter--paraaant-te-it■ 

aathority-tn-58-5-i84-and7-if-lt-finda--any--alle9atiens--ef 

abaae7--e,rplo¼tation7--er-ne9leet-eentained-in-the-report-to 

be-anbatantially-traey-forward-a-eopy-of-the-report--te--the 

depart■ent--of-fa■i¼y-aervieea-and-to-the-eoanty-atterney-aa 

prov¼ded-in-aabaeetlen-tlttattiit. 

tit--if-the-repert-reqaired-tn-aab■eetien--tlt--inYolvea 

an--aet--er--oa¼eeten-~o!--the-depar~ment-of-fami¼y-serwiees 

whieh ~ llay--be--eonstrned--as--abase7--exp¼oi~ation7--er 

ne9¼eet7--a--eepy--of--the--report--■-y--net--be-aent-to-the 

depart■ent-bnt-■aat-be-aent-instead-to-the--eeanty--attorney 

of---the---eeanty---¼n---whieh---the--older--peraon--er--the 

develepmentaliy-di■abled-peraon-residea-or-in-wh¼eh-the~aeta 

that-are-the-aabjeet-of-the-report-oeearredT 

t3t--Profeeeionala-and-ether-persona-reqaired-to--report 

are~ 

tat--a--phyate¼an7--reaident7--intern7--profeeaiona¼--er 

praetica¼--nnrae7--phys¼eian~s--asaistant7--or--■ember--of-a 

hesp¼~a¼-■~aff-en!a9ed-¼n-the-affllissiQn7-examination7--eare7 

or-treataent-af-persens~ 
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tbt--an--osteopeth7--dentist7--dentarist7--ehiropraetor7 

ep~eme~r¼st7--podiatrist7--■ed¼ea¼-e•a■iner7-eerener7-er-any 

other-hea¼th-or-menta¼-hea¼th-professiona¼; 

tet--sn-amba¼anee-attendant; 

tdt--a-soeia¼-worRer-or-other-emp¼oyee-of-the--state7--a 

ee~nty7 --er--a--manicipa¼ity--aasiating-an-e¼der-peraon-er-a 

deve¼opmenta¼¼y-disabied-person-in-the--app¼ieation--for--or 

reeeipt-0£-pab¼ie-assistanee-paymente-or-ser•iees; 

tet--a---person--who--maintains--or--is--emp¼oyed--by--a 

r00111in9ftottae7-retire■ent-ho■e7-nttreing-ho111e7-grettp-ho111e7--or 

adn¼t-foater-eare-home peraona¼-eare-faei¼¼ty; 

tft--an---attorneyy--an¼eas--he the--attorney ae,:iaired 

•now¼ed9e-of-the-faets-r~aired-to-be-reported-from-a-e¼¼ent 

and-the-attorney-e¼¼ent-priv¼¼e9e-appiies;-and 

tgt--a-peaee-of£¼cer-er-other-¼aw-en£orcement-o££icia¼• 

t•t--Any-other-person-may-aabmit-a-report-as-provided-in 

sabseetion-t¼tT• 

Sectio11 1:--seetion-'f6-i!-.Ui7-MeA,-is-amended-te-.. ead~-­

•16-i-4¼¼T--Befinition----of----eommanity----residentia¼ 

faei¼ityT-•eommanity-residentia¼-faei¼ity•-meansT 

21 t¼t--a--eommnnity--9roap---ho■e---for---deve¼opmenta¼¼y7 

22 ■entaiiy7--or--severeiy-diaab¼ed-persons-whieh that does-not 

23 provide-s•ii¼ed-or-intermediate-narsin9-eareT 

24 tit--a-yoath-foster-home-or-yoath-9ronp-heme-as--defined 

25 in-4¼-3-¼¼8iT 
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t~t--a---ha¼fway---hoase--operated--in--aeeordanee--with 

re9a¼ations-of-the-department-of--hea¼th--and--environmenta¼ 

sciences eorreetions---and---hdman---serYiees for---the 

rehabiiitation-of-a¼eoho¼ies-or-dra9-dependent-persons;-or 

t4t--a--¼ieenaed---adait---foster---fami¼y---eare---hoffle 

persona¼-eare-faei¼ityT• 

Nl!lf-Sl!~'E0N..---Sectio,, 8:--Repeaie .... --seetions--Si!➔-ilfl7-­

Si!-3-38i7--Si-3-3937-5i-3-3947-Si-3-3957-Si!-3-3¼¼7-Si!-3-3¼i7 

Si!-~-3¼37-and-Si-3-3¼47-IIE!Jt,7-are-repea¼edT 

NEW SECTION. Section 5. Applicability. (This act] and 

the rules of the department of health and environmental 

sciences adopted pursuant to (sections 2 and 3] apply to 

licenses for personal care facilities issued or renewed 

after July 1, 1994. 

NEW SECTION. Section 6. Effective -anes DATE. -11 > 
tseetions--iy--~7--97--and--this--seetiont--are-effeetive-on 

passa9e-and-approva¼T 

tit--tseetions-i-and-4-throa9h--et--are (THIS ACT) IS 

effective July 1, 1994. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 13, 1993 

Page 1 of 2 

Mr. Speaker 1 

report that 

We, the committee on Human Services and Aging 

Senate Bill 118 (third reading copy -- blue) be 

concurred in as amended , 

Signed: \..J,n 1., ~~; 
Bill Boharskl, Chair 

AndL that such amendments read: Carried by: Rep. Hansen 

1. Title, line B. 
Following: "ll9tll!ST •· 
Insert: "PROHIBITING SUPPLEMENTARY PAYMENTS FOR RESIDENTS OF 

CERTAIN PERSONAL-CARE FACILITIES1" 
Strike I "AND" 

2. Title, line 9: 
Following: •75 i 111,• 
Insert: ~AND 52-1-104," 

3. Page 15, line 19. 
Strike: "and• 

4. Page 15, line 20. 
Followingz •operating a• 
Insertt "category A• 

5. Page 15, line 23. 
Followin~: "facility• 
Insert: 1 and 

(e) standards for operating a category B personal-care 
facility, which must include the standards for a category A· 
personal-care facility and additional standards for assessment of 
residents, care planning, qualifications and training of staff, 
restraint use and reduction, prevention and care of pressure 
sores, incontinence care, and the storage and administration of 
drugs• 

Committee Vote: 
Yes /'j_, No .l,._. 571216SC.Hpf 

6, Page 26. 
Following: line 9 

March 13, 1993 
Page 2 of 2 

Insert: •section 5. Section 52-1-104, MCA, is amended to read: 
"52-1-104. Department authorized to provide and set 

standards for supplementary payments. (1) IPhe Excefit as provided 
in this section, the department shall have the aut orlty to 
provide supplementary payments from state funds to recipients of 
supplemental security income for the aged, blind, or disabled 
under Title XVI of the Social Security Act of the United States 
or any future amendments thereto. 

(2) The department shall have the authority to establish 
standards of assistance and apply them uniformly throughout the 
state and to determine individuals eligible for and the amount of 
such supplementary payments under federal and state guidelines. 

(JI The de artment ma not rovide su lementar a ments 
under au section w o are res ents o category B 
~ersona -care ac pursuant to so-s-221.• 

Renumber: subsequent sections 

7, Page 26, line 10. 
Strike: "(This Act)" 
Insert: "[Sectio~~ 1 through 4) • 

-END-

HOUSE 
so 11¥ 

5712165C, Hpf 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT # \ 
Senate Bill 118 

Representative Smith 

March 29, 1993 9:08 am 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 118 (third reading 
copy -- blue) ~ 

And, that such amendments to Senate Bill 118 read as follows: 

1. Page 14, line 11. 
Following: "BASIS" 
Insert: "for a category A facility and on a quarterly basis for a 

category B facility" 

2. Page 14, line 16. 
Following: "STATEMENT" 
Insert: "for a category A facility and within the calendar . 

quarter covered by the statement for a category B facility" 

-END-

~ HOUSE 
REJECT 

s 13 , ,r 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 118 

Representative S,J. Hansen 

-=IF ( 

April 13, 1993 7:25 am 
Page 1 of 1 

Mr. Chairman: 
I move to amend Senate Bill 118 {Reference.Copy--

Salmon). 

Signed~ µ.,.,.,,f(t) 
prei~ve S.J. iFnsen 

And, that such amendJNnts to Senate Bill 118 read as follows: 

12 and 13. 1. Page 10, lines 
Following: •4,e• 
Strike: "i which" on line 12 through "department,• on line 13 

2. Page 14, line 12, 
Following: "FACILITY" 
Insert: •who needs skilled nursing care• 

-END-

~ 
REJECT 

.1'2. 11i · t 
810723CW.Hpf 

HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 118 

Representative Boharski 

~;2 

April 13, 1993 5:09 pm 
Page l of 3 

Mr. Chairman: I move to amend Senate Bill 118 reference bill 
(salmon). 

Signed: l.Jm£ t,,.,J ··• .. ~; 
Representative Boharski 

And, that such amendnmnts to Senate Bill 118 read as follows: 

1. Title, line 9. 
Following: •1.• 
Insert: "PROHIBITING MEDICAID PAYMENT TO PERSONAL CARE 

FACILITIES1" 

2. Title, line 11, 
Strike: "AHD" 
Following,--.-i" 
Insert: "AHD 53-6-101," 

3. Page 27. 
Following: line 13 
Insert: •section 6. Section 53-6-101, MCA, is amended to read: 

"53-6-101. Montana medicaid program -- authorization of 
services. (1) There is a Montana medicaid program established for 
the purpose of providing necessary medical services to eligible 
persons who have need for medical assistance. The Montana 
medicaid program is a joint federal-state program administered 
under this chapter and in accordance with Title XIX of the 
federal Social Security Act (42 u.s.c. 1396, et seq.), as may be 
amended. The department of social and rehabilitation services 
shall administer the Montana medicaid program. 

(21 Medical assistance provided by the Montana medicaid 
program includes the following services: 

(a) inpatient hospital services, 
(bl outpatient hospital services, 
{cl other laboratory and x-ray services, including minim'lllll 

IIIAllllllography examination as defined in 33-22-1321 
(di skilled nursing services in long-term care facilities, 
(e) physicians' services, 
(fl nurse specialist services; 
(g) early and periodic screening, diagnosis, and treatment 

services for persons under 21 years of age1 

~ 
REJECT 

HOUSE 
S/S.tll' 

8ll709CW.Hss 



April 13, 1993 
Page 2 of 3 

(bl Ulbulatory prenatal care for pregnant women during a 
preauaptive eligibility period, aa provided in 42 u.s.c. 
13ffalall47J and 42 u.s.c. 1396r-l; 

(ii targeted ca- aana_,it services, as authorized in 42 
u.s.c. l396n(g), for bigb-risk preqnant women1 

(jl services provided by physician assistants-certified 
within tha scope of their practice and that are otherwise 
directly reiaburaed as allowed under department rule to an 
existing provider1 

(kl health services provided under a physician's orders by 
a public health department, and 

Ill federally qualified health center eervices, as defined 
in 42 U.S.C. 1396d(l)(2). 

(3) llllldical assistance provided by the Montana medicaid 
program may, as provided by department rule, also include the 
following services: 

(al -dical care or any other type of rellledial care 
recognized under state law, furnished by licensed practitioners 
within the scope of their practice as defined by state law; 

(b) hoae ha&lth care services 1 
le.I private-duty nursing services; 
Id) dental services, 
(e) physical therapy services, 
(fl mental health center services administered and funded 

under a state mental health program authorized under Title 53, 
chapter 21, part 21 

(g) clinical social worker services; 
(hi prescribed drugs, denture■, and prosthetic devices, 
(ii prescribed eyaglasse■ 1 
(j) other diagnostic, screening, preventive, 

rehabilitative, chiropractic, and osteopathic services; 
(kl inpatient psychiatric hospital eervices for parsons 

under 21 years of ager 
(1) servicee of professional counselors licensed under 

Title 37, chapter 231 
(ml hospice care, as defined in 42 U.S.C. 1396d(o)1 
(nl case management services as provided in 42 u.s.c. 

1396d(al and 1396n(gl, including targeted case management. 
services for the mentall.y ill but limited to services provided in 
eris-is intervention prograaa1 

(o) inpatient psychiatric services for persons under 21 
year■ of age, a■ provided in 42 u.s.c. 1396d(h), in a residential 
treat:JNni: facility,_ a■ defined in 50-5-101, that is licensed in 
accordance with 50-5-20lr and 

(p) any additional. medical eervice or aid allowable under 
or pro.vided by the federal Social security Act. 

141 The daparta.nt may imple-nt, a■ provided for in Title 
XIX of the federal Social Security Act 142 u.s.c. 1396, et seq.), 
as may be ... nded, a program under medicaid for payment of 

811709CW.Hss 

APril 13, 1993 
Page 3 of 3 

medicare pr-iWIIB, daductiblaa, and coinsurance for persons not 
othend;ee el.igible for medicaid. 

(5) The departlllent may set rates for medical and other 
services provided to recipients of medicaid and may enter into 
contracts for delivery of services to individual recipient■ or 
groups of recipients. 

(6) The aervices provided under this part may be only those 
that are medically necessary and that are the most efficient and 
coat-effective. 

(7) Tbe amount, scope, and duration of services provided 
under this part must be determined by the department in 
accordance with Title XIX of the federal Social Security Act (42 
U.S.C. 1396, et seq.), as may be amended. 

(BJ Services, procedures, and it&111s of an exparimental or 
cosmetic nature may not be provided. 

(9) If available funds are not sufficient to provide 
medical assistance for all eligible persons, the departiwnt may 
set priorities to limit, reduce, or otherwise curtail the amount, 
scope, or duration of the medical services made available under 
the Montana -dicaid program. 

(10) Community-baaed medicaid services, as provided for in 
part 4 of this chapter, must be provided in accordance with the 
provision■ of this chapter and the rules adopted thereunder. 

(11) Medicaid aaymant for personal care facilities may not 
be made unless the e~artment certifies to the director of the 
ihvernor • a office of udqet and program piannln&i that payment to 

Is type of provider would, in the aggregate, a cost-
alterna~ive to services ot 

Renumber: subsequent sections 

811709CW.Hss 



53rd Legislature SB 0118/03 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 118 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE LICENSING 

CATEGORIES AND CONDITIONS FOR PERSONAL-CARE FACILITIES; 

ELIMINATING PERSONAL-CARE FACILITIES FROM CERTIFICATE OF 

NEED REQUIREMENTS; BbfMfNA~fN6--ABHb~--P6S~BR--PAMfb~--eARe 

H6MBST PROHIBITING SUPP~EMENTARY PAYMENTS FOR RESIDENTS OF 

CERTAIN PERSONAL-CARE FACILITIES; AMENDING SECTIONS 

50-5-101, 50-5-226, 50-5-227, MIB 50-5-301, 58-8-1817 

5i-3-8ll7--ANB--~6-i-4ll7 AND 52-1-104, MCA; RBPBAbfNEI 

see~f6NS--Si-3-3Ql7--5i-3-38i7-Si-3-3837-5i-3-3847-5i-3-3857 

5i-3-3ll7--5i-3-3li7--5i-3-3l37--MIB--5i-3-3l47---MeAT AND 

PROVIDING AN EFFECTIVE BA~BS DATE AND AN APPLICABILITY 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

50-5-226 requires the department of health and environmental 

sciences to adopt standards governing personal-care 

facilities and because 50-5-227 requires the department to 

adopt rules implementing two categories of personal-care 

facilities. 

The legislature intends that the standards to be adopted 

under 50-5-226 involve only those basic aspects of care that 

~,,. , .. ,.ut••• counc• 
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SB 0118/03 

are not already part of local ordinances and that the rules 

do not overregulate or require more than absolutely 

necessary for the safety of the residents because, in many 

instances, the facilities in which residents will live are 

the homes of those persons managing them. 

The legislature recognizes a preference by many senior 

citizens and their relatives for seniors to live in a home 

setting in a private home or residence rather than in a 

nursing home. The legislature further recognizes that there 

are a number of persons in this state who are willing to 

care for seniors in their own homes or in homes operated by 

them in which the home setting is preserved. The legislature 

further recognizes that the quality of care given in these 

homes or residences 

circumstances because 

may 

the 

be preferable under many 

patient-to-staff ratio is 

considerably lower than in a nursing home and the home 

setting avoids the institutional atmosphere and associated 

problems. 

Finally, the legislature recognizes that these homes can 

be considerably less e:a:pensive than nursing homes. 

Therefore, the legislature specifically finds that the use 

of private homes or residences in which the home setting is 

preserved is to be recognized as the preferred treatment for 

all persons who can receive adequate care in such a 

facility. 

-2- SB 118 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

•so-5-101. Definitions. As used in parts 1 through 4 of 

this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

( l) 

( 2) 

•Accreditation• means a designation of approval. 

"Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

vh½eft that provides adults, on an intermittent basis, with 

the care necessary to meet the needs of daily living. 

(3) "Affected person" means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 

wft¼eh that establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency whieft that 

plans or assists in planning for 

facilities. 

stteft health care 

(4) "Ambulatory surgical facility• means a facility, 

not part of a hospital, which that provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from surgery or other treatment. 
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(S) MBatch" means those letters of intent to seek 

approval for new beds or major medical equipment that are 

accumulated during a single batching period. 

(6) MBatching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing· of all 

letters of intent within the batch. 

(7) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(8) "Capital expenditure" means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) "Certificate of needn means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) "Challenge period" means a period, not exceeding l 

month, established by department rule during which Sfty e 
person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

-4- SB 118 
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preceding batching period. 

(11) "Chemical dependency facility 11 means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, wh¼e~ that creates behavioral or health problems 

and endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(12) 11 Clinical laboratory" means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunahematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(13) "College of 

organization nationally 

American pathologists" 

recognized by that 

means 

name 

the 

with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

{ 14) "Comparative review" means a joint review of two or 

more certificate of need applications wft¼eft that are 

determined by the department to be competitive in that the 

granting of a certificate of need to one of the applicants 
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would substantially prejudice the department's review of the 

other applications. 

(15) "Construction• means the physical erection of a 

health care facility and any stage thereof of the 12!,.y_sical 

erection, including ground breaking, or l:"emodeling, 

replacement, or renovation of an existing health care 

facility. 

(16) ''Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(18) •Governmental unit~ means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

or 

(19) "Health care facility" or "facility" means any all 

a portion of an institution, building, or agency er 

por~~efl--~hereef, private or public, excluding federal 

facilities, whether organized for profit or not, used, 

operated, or designed to provide health services, medical 

tl:"eatment, or nursing, rehabilitative, or preventive care to 

any pe,rson-or-persons individual. The term does not include 

offices of private physicians or dentists. The term includes 

but is not limited to ambulatory surgical facilities, health 

maintenance organizations, home health agencies, hospices, 

-6- SB 118 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/03 

hospitals, infirmaries, kidney treatment centers, long-term 

care facilities, medical assistance facilities, mental 

health centers, outpatient facilities, public health 

centers, rehabilitation facilities, iesidential treatment 

facilities, and adult day-care centers. 

(20) "Health maintenance organization" means a public or 

private organization which that provides or arranges for 

health care services to enrollees on a prepaid or oth~r 

financial basis, either directly through provider employees 

or through contractual or other arrangements with a provider 

or group of providers. 

f21) NHome health agency" means a public agency or 

private organization or subdivision ~hereof-wft~eh of the 

agency or organization that is engaged in providing home 

health services to individuals in the places where they 

live. Home health services must include the services of a 

licensed registered nurse and at least one other therapeutic 

service and may include additional support services. 

(22) •aospice" means a coordinated program of home and 

inpatient 

palliative 

health 

and 

care that 

supportive care 

provides 

to meet 

or 

the 

coordinates 

needs of a 

terminally ill patient and his the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

illness and dying and that includes formal bereavement 
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programs as an essential component. 

(23) •eospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons individuals. Services provided may 

or may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff wft¼eh that is on 

call and available within 20 minutes, 24 hours per day, 7 

days per week, ·and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A 11 provides outpatient and inpatient 

care; 

(b) an •infirmary--B• provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any~ health care facility that it finds meets its 
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standards and requirements. 

(26) "Kidney treatment center" means a facility wh%eh 

that specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility" means a facility or 

part ehereoE--wh¼eh of a facility that provides skilled 

nursing care, intermediate nursing care, or intermediate 

developmental disability care to a total of two or more 

~erson9 individuals or that provides personal care ~o--more 

eftan--£oar--persons--who--are--fte~--re¼ated--to-the-ewner-or 

admin¼strater-by--b¼eod--or--marr¼age. The term does not 

include adtt¼t--foster--eare--%ieenaed-under-5i-3-383 7 ADULT 

FOSTER CARE LICENSED UNDER 52-3-303, community homes for the 

developmentally disabled licensed under 53-20-305, community 

homes for persens individuals with severe disabilities 

licensed under 52-4-203, youth care facilities licensed 

under 41-3-1142, hotels, motels, boardinghouses, 

roominghauses, or similar accommodations providing for 

transients, students, or pe~sens individuals not requiring 

institutional health care, or juvenile and adult 

correctional facilities operating under the authority of the 

department of corrections and human services. 

(b) •skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 
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nurse on a 24-hour basis. 

(c) "Intermediate nursing care• means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

Cd) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102{4), or persons individuals 

with related problems. 

(e) "Personal care" means the provision of services and 

care whieh-do-not-reg~¼re-nttreing-e~¼¼is--to 1 which comply 

with 50-5-226 through 50-5-230 and rules of the department, 

for residents needing some assistance in performing the 

activities of daily living. 

(28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

(29) "Medical assistance facility" means a facility 

that: 

{a) provides inpatient care to ill or injured persons 

individuals prior to their transportation to a hospital or 

provides inpatient medical care to persons individuals 

needing that care for a period of no longer than 96 hours; 
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and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(30} "Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of s~eft-pereons mentally ill individuals, or 

any combination of these services. 

(31) "Nonprofit health care facility" means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(32) "Observation bed" means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

(33) "Offer• means the holding out by a health care 

facility that it can provide specific health services. 

(34) 110Utpatient facility" means a facility, located in 

or apart from a hospital, providing1 under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(35) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 
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(36) "Person" means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(37) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) "Rehabilitation facility" means a facility whieh 

that is operated for the primary purpose of assisting in the 

rehabilitation of disabled persofts individuals by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) "Resident• means a-person an individual who is in a 

long-term care facility for intermediate or personal care. 

(40) "Residential psychiatric care" means active 

psychiatric treatment provided in a residential treatment 

facility to psychiatrically impaired individuals with 

persistent patterns of emotional, psychological, or 

behavioral dysfunction of such severity as to require 

24-hour supervised care to adequately treat or remedy the 

individual's condition. Residential psychiatric care must be 

individualized and designed to achieve the patient's 
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discharge to less restrictive levels of care at the earliest 

possible time. 

(41) "Residential treatment facility" means a facility 

operated for the primary purpose of providing residential 

psychiatric care to persens individuals under 21 years of 

age. 

(42) "State health plan• means the plan prepaced by the 

depactment to 

within Montana 

project the need for health care facilities 

and approved by the statewide health 

coordinating council and the governor." 

Section 2. Section 50-5-226, MCA, is amended to read: 

•so-S-226. Plac.,..,nt in personal-care facilities. (l) A 

personal-care facility may net-have-as-a-res¼dent-e-persen 

who-¼ST 

tat--in-need-of-med¼ea¼-er-physiea¼-restraints; 

tbt--nonalllba¼atory-or-bedridden7 

tct--tota¼¼y-ineentinent;-or 

tdt--¼ess-than-¼8-years--o!--age provide pecsonal-care 

services to a resident who is 18 years of age or alder and 

in need of the personal care for which the facility is 

licensed unde< 50-5-227. 

(2) A resident of a personal-care facility licensed as 

a categocy A facility unde< 50-5-227 may obtain thicd-party 

provider services for skilled nursing care for no more than 

20 consecutive days at a time. 
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(3) A resident of a personal-care facility licensed as 

a category B facility under 50-5-227 must have a signed 

statement fr0111 a physician agreeing to the resident's 

admission to the facility if the resident is: 

(a) in need of skilled nursing care; 

ill in need of medical.! physical, or chemical 

restraint;_ 

1.£1 nonambulatory or bedridden1 

ill incontinent to the extent that bowel or bladder 

control is absent;_ or 

(e) unable to self-administer medications. 

(4) A RESIDENT OF A PERSONAL CARE FACILITY MUST HAVE A 

SIGNED STATEMENT, RENEWED ON AN ANNUAL BASIS FOR A CATEGORY 

A FACILITY AND ON A QUARTERLY BASIS FOR A CATEGORY B 

FACILITY, FROM A PHYSICIAN, A PHYSICIAN-ASSISTANT CERTIFIED, 

A NORSE PRACTITIONER, OR A REGISTERED NORSE, WHOSE WORK IS 

UNRELATED TO THE OPERATION OF THE FACILITY AND WHO: 

(A) ACTUALLY VISITED THE FACILITY WITHIN THE YEAR 

COVERED BY THE STATEMENT FOR A CATEGORY A FACILITY AND 

WITHIN THE CALENDAR QUARTER COVERED BY THE STATEMENT FOR A 

CATEGORY B FACILITY: 

(Bl HAS CERTIFIED THAT THE PARTICULAR NEEDS OF THE 

RESIDENT CAN BE ADEQUATELY MET IN THE FACILITY: AND 

(C) HAS CERTIFIED THAT ~THERE HAS BEEN NO SIGNIFICANT 

CHANGE IN HEALTH CARE STATUS THAT WOULD R~IRE ANOTHER 
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LEVEL OP CARE. 

titillill The department shall, in consultation with 

the department of social and rehabilitation 

provide by rule: 

services, 

(a) an application or placement procedure informing a 

prospective resident and, if applicable, his the resident's 

physician of: 

(i) physical and mental standards for residents of 

personal-care facilities; 

Iii) requirements for placement in a facility with a 

higher standard of care if a resident's condition 

deteriorates; and 

(iii) the services offered by the facility and services 

that a resident may receive from third-party providers while 

resident in the facility: 

lb) standards to be used by a facility and, if 

appropriate, by a screening agency to screen residents and 

prospective residents to prevent residence by persons 

prehibi~ed-by individuals referred to in subsectiont¼till: 

le) a method by which the results of any screening 

decision made pursuant to rules established under subsection 

tittbt ±ilill illQU. may be appealed by the facility 

operator or by or on behalf of a resident or prospective 

residentL end 

(d) standards for operating a CATEGORY A eersonal-care 
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facility, including standards for the physical, structural, 

environmental, sanitary, infection control, dietary, social, 

staffing, and recordkeeping components of a facility; AND 

(El STANDARDS FOR OPERATING A CATEGORY B PERSONAL-CARE 

FACILITY, WHICH MUST INCLUDE THE STANDARDS FOR A CATEGORY A 

PERSONAL-CARE FACILITY AND ADDITIONAL STANDARDS FOR 

ASSESSMENT OF RESIDENTS, CARE PLANNING, QUALIFICATIONS AND 

TRAINING OF STAPF, RESTRAINT USE ANO REDUCTION, PREVENTION 

AND CARE OP PRESSURE SORES, INCONTINENCE CARE, AND THE 

STORAGE AND ADMINISTRATION OF DRUGS." 

Section 3. Section 50-5-227, MCA, is amended to read: 

"50-5-227. Licensing personal-care facilities. Ill The 

department shall, in consultation with the department of 

social and rehabilitation services, by rule adopt standards 

for licensing and operation of personal-care facilities to 

implement the provisions of 50-5-225 and 50-5-226. 

(2) The following licensing categories must be used by 

the department in adopting rules under subsection (1): 

(a) category A--a facility providing pers~nal care to 

six or more residents who may not be: 

(i) in need of skilled nursing care; 

(ii) in need of medical, chemical, or J2!!Ysical 

restraint; 

(iii) nonambulatory or bedridden; 

~ incontinent to the extent that bowel or bladder 
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con~ro!_is ~bsent1 or 

(v} unable to self-administer medications; or 

(b) category B--a facility providing personal care to 

five or fewer residents who may be: 

LU in need of skilled nursin~i 

ll...U 1n need of medical.!. chemical, or physical 

restraint_!. 

(iii) nonambulatory or bedridden; 

1l..=!2 incontinent to the extent that bowel or bladder 

control is absenti or 

M unable to self-administer medications. 

titill The department may by rule establish license 

fees, inspection fees, and fees for patient screening. Sueft 

fees Fees must be reasonably related to service costs. 11 

Section 4. Section 50-5-301, MCA, is amended to read: 

"50-5-301. When certificate of need is required 

definitions. (1) Unless a person has submitted an 

application for and is the holder of a certificate of need 

granted by the department, fte the person may not initiate 

any of the following: 

(a) the incurring of an obligation by or on behalf of a 

health care facility for any capital expenditure, other than 

to acquire an existing health care facility or to replace 

major medical equipment with equipment performing 

substantially the same function and in the same manner, that 
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exceeds the expenditure thresholds established in subsection 

(4). The costs of any studies, surveys, designs, plans, 

working drawings, specifications, and other activities 

(including staff effort, consulting, and other services) 

essential to the acquisition, improvement, expansion, or 

replacement of any plant or equipment with respect to which 

an expenditure is made must be included in deter•ining if 

the expenditure exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care 

facility through an increase in the number of beds or a 

relocation of beds from one health care facility or site to 

another, unless: 

(i) the number of beds involved is 10 or less or 101 or 

less of the licensed beds (if fractional, rounded down to 

the nearest whole number), whichever figure is smaller, in 

any 2-year period; 

(ii) a letter of intent is submitted to the department; 

and 

(iii) the department determines the proposal will not 

significantly increase the cost of care provided 

the bed need projected in the state health plan; 

or exceed 

(c) the addition of a health service that is offered by 

or on behalf of a health care facility whieh that was not 

offered by or on behalf of the facility within the 12-month 

period before the month in which the service would be 
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offered and whieh that will result in additional annual 

operating and amortization expenses of $150,000 br more; 

(d) the acquisition by any person of major medical 

equipment, provided saeh the acquisition would have required 

a certificate of need pursuant to subsection (l)(a) or 

(l)(c) if it had been made by or on behalf of a health care 

facility: 

(e) the incurring of an obligation for a capital 

expenditure by any person or persons to acquire 50% or more 

of an existing health care facility unless: 

(i) the person submits the letter of intent required by 

50-5-302(2): and 

(ii) the department finds that the acquisition will not 

significantly increase the cost of care provided or 

bed capacity: 

(f) the construction, development, or 

increase 

other 

establishment of a health care facility whieh that is being 

replaced or which that did not previously exist, by any 

person, including another type of health care facility; 

19) the expansion of the geographical service area of a 

home health agency; 

(h) the use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care, as those levels of care are defined in 
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50-S-101; or 

(i) the provision by a hospital of services for 

ambulatory surgical care, home health care, long-term care, 

inpatient mental health care, inpatient chemical dependency 

treatment, or inpatient rehabilitation7-or-persona¼-eare. 

(2) For purposes of subsection (l)(b), a change in bed 

capacity occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

final decision is made to grant a certificate of need for 

new or relocated beds, unless the certificate of need 

expires pursuant to 50-5-30S. 

(3) For purposes 

definitions apply: 

of this part, the following 

(a) •eealth care facility• or "facility 11 means a 

nonfederal ambulatory surgical facility, home health agency, 

long-term care facility, medical assistance facility, mental 

health center with inpatient services, inpatient chemical 

dependency facility, rehabilitation facility with inpatient 

services, or residential treatment facility7--er--persona¼ 

eare-Eaei¼¼ty. The term does not include: 

(i) a hospital, except to the extent that a hospital is 

subject to certificate of need requirements pursuant to 

subsection (l)(i)i or 

(ii) an office of a private physician, dentist, or other 

physical or mental health care professionals, including 
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chemical dependency counselors. 

(b) (i) "Long-term care facility" means an entity whieh 

that provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-101, to a total of two or more persons 

individuals. 

(ii) The term does not include ad~¼~--foster---eare 

persona¼-eare--faei¼i~ies ADULT FOSTER CARE, licensed under 

Si-3-363 56-5-ii~ 52-3-303; community homes for the 

developmentally disabled, licensed under 53-20-305; 

community homes for persons with severe disabilities, 

licensed under 52-4-203; boarding or foster homes for 

children, licensed under 41-3-1142; hotels, motels, 

boardinghouses, roominghouses, or similar acc01DID.odations 

providing for transients, students, or persons individuals 

not requiring institutional health care; or juvenile and 

adult correctional facilities operating under the authority 

of the department of corrections and human services. 

(C) "Obligation for capital expenditure• does not 

include the authorization of bond sales or the offering or 

sale of bonds pursuant to the state long-range building 

program under Title 17, chapter 5, part 4, and Title 18, 

chapter 2, part l. 

tdt--•Persona¼--care--feei¼ity•--means--an--entity-wftieft 

previdea-aerTieea-end-eare--whieh--do--not--reqnire--nttraing 
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s~i¼¼s--te-mere-than-fenr-persens-who-are-net-re¼ated-to-the 

owner-er-adllliftistrator-by-bi-d-er--111arriage--aftd--who--need 

seme--assistanee--in--perfor■ing--tfte-aetivities-ef-e•eryday 

¼iving.-~he-tera-does-net-ine¼nSe--tftese--entitiee--exe¼ttded 

from---the---definition--e£--•¼eng-term--eare--faei¼ityM--in 

snbeeetien-t3ttbtT 

(4) Expenditure thresholds for certificate of need 

review are established as follows: 

(a) For acquisition of equipment and the construction 

of any buil_ding necessary to house the equipment, the 

expenditure threshold is $750,000. 

(bl For construction of health care facilities, the 

expenditure threshold is $1,500,000." 

Seetion-5~-Seftien-5&-a-¼~¼7-M€A7-i3-emended-to-~ead~-­

~s&-8-i&iT--BefinitionsT--As--ttsed--in--~his--part7--the 

fellowing-definitione-apply~ 

t¼t--•&epartment•--means--the--depertment-ot-corrections 

and--httman--ser•iees7---~he---departmen~---of---heal~h---and 

en•½ronmenta¼---seienees7---and--the--depar~men~--of--family 

ser¥iees• 

tit--•Paeiiity•-meane~ 

tat--for--the--department--ef--eerreetions---and---human 

serTices7-nonmedica¼-£aei¼ities-¼ne¼ttding~ 

t¼t--menta¼-hea¼th-transitiona¼-¼iving-faei¼it¼es;-and 

tiit-inpatient-freestanding-or-intermediate-transitiona¼ · 
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¼iYing--faei¼itiea--Eor--a¼eoho¼fdrttg-treatment-or-eaergeney 

detoxificatien; 

tbt--for-the-department-of-famiiy-aerYieea~ 

tit--eo11mttnity-homes-for-the--dewelol""entally--diaabled, 

and eonnttftity--homes--tor--physiea¼¼y-disa&¼ed-persons,-and 

adtt¼t-fos~er-eere-homes;-and 

t~~t-yettth-eare-£aci¼*ties7-and 

tet--for-the--department--0£--hea¼.th--aftd--environaenta:l: 

sciences-:, 

fit--pttb¼ie--aeeommodations7-ine¼ttding-reominghettses-and 

retirement-homes7-hote¼s,-and-mote¼s; 

tiit-hea¼th--eare--£ae¼¼ities--or--serviees,---ine¼ttd¼ng 

hespita¼s7--s~¼¼¼ed--and-intermediate-nttrsiftg-home-serviees, 

and-¼ntermediate-eare-narsing-heme-eerviees-for-the-menta¼¼y 

retarded7 

t¼ii-7-freestand¼ng-mediea¼-Eaei¼ities-or-eare7-ineittd¼n9 

infir1M1:r¼es7--kidney--treatment--eentera7--and--heme--hea¼th 

ageneiea;-and 

ti•t-personai-eare-EaeiiitieeT 

t3t--•rnspeeting--attthority•--means--the--department--or 

ageney-attthorized-by-atatate-to-per£orm-a--giYen--inspeetien 

neeeasary-£or-eertitieation-£or-¼ieensttrea 

t4t--•1,;;e·ensing---a1Jeney•---aeans--the--a9ene7--that--ia 

aathorized-by-atatate-to-iasae-the-¼ieenaeT• 

:tion--6~-seetion-5i-~-8l¼7-M€A7-is-amended-to-~ead~--
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•5i-3-BiiT--ReperteT--tlt--When--the--profesaionaia--and 

other--persona--¼isted--in--sttbseetion--t3t--knew--or---have 

reaaenab¼e--eanse--te--suspeet--that--an--o¼der--persen-or-a 

deveiopmentaily-diaabied--peraon--known--to--them--in--their 

pre£essiona¼--er--e££ieia¼--eapaeities-has-been-attb;eeted-to 

abttae7-e•p¼oitatien7-er-neg¼eet7-they-sha¼¼~ 

tat--i£-the-peraon-is-not-a-rea¼dent-of-a-iong-ter■-eare 

faeiiity7-repert-the-matter-to~ 

tit--the-department-ot--£amil7--serviees--er--its--¼oca¼ 

affiliate~ 

tiit-the--eeanty--attorney--0£--the--cottnty-in-whieh-tfte 

persen-resides-or-in-whieh-the-aeta-that-are-the-sttb;eet--ot 

the-report-oeettrred~ 

tbt--¼£--the--person--is--a-resident-or-a-¼ong-term-care 

fae¼¼ity7-repert-the-matter-to-the-ion9-term-eare--ombttdaman 

appeinted--ander-the-pro•ieions-o£-4i-BTST€T-38zTtattlzt-and 

to-the-depart■ent-0£-heaith-and-en•ironmenea¼-9e¼enees.--~he 

department--shail--inweetigate--the--matter--pttrsttant-te-its 

attthority-in-58-5-i84-and7-i!-¼t-finds--any--alie9ations--0£ 

abase7--e•p¼o¼eae¼on7--or-neg¼eet-eontained-in-the-repert-~e 

be-sttbatantialty-trae7-forward-a-eopy-of-the-repert--to--the 

departaent--of-!aa¼¼y-ser•iees-and-to-the-eottnty-atterney-aa 

proYided-in-sabseetion-tlttattiitT 

tzt--fE-the-repert-reqttired-in-aabseetion--tlt--invoiyea 

an--aet--or--emission--o£--the-department-o£-£amiiy-ser•ieea 
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wh*eh ~hat may--be--eenstrtted--os--abttse7--exp¼oitation7--or 

negiect7--a--copy--ot--the--repert--may--not--be-sent-to-the 

department-bttt-mttst-be-sent-*nstead-to-the--cottnty--attorney 

0£---the---eottnty---in---whieh---the--o¼der--persen--or--the 

deve¼opmenta¼¼y-d±eab¼ed-person-res*des-or-in-which-the-aets 

that-are-the-sttb;ect-of-the-repert-oeettrred. 

t3t--Pro£essionais-and-other-persons-reqaired-to--report 

are~ 

tat--a--physieian7--resident7--intern7--pr0£essiona¼--or 

praetica¼--narse7--physician~s--assistant7--or--member--0r-a 

hcspita¼-eta££-engaged-in-the-adll.ission7-examination7--care7 

or-treataent-of-persons~ 

tbt--an--osteopath7--dentist7--defttttrist7--ehiropraetor7 

optemetrist7--podiatrist7--mediea¼-examiner,-coroner7-or-any 

other-hea¼th-or-menta¼-hea¼th-prefessionai7 

tct--aft-ambttlance-attendant; 

tdt--a-aociai-worker-or-other-empioyee-ot-the--state7--a 

eottnty7 --or--a--mttfticipa¼ity--assisting-an-o¼der-persen-or-a 

de•e¼epmenta¼¼y-disab¼ed-person-in-tfte--application--for--or 

reeeipt-0£-pttb¼ie-assistanee-payments-or-serTiees~ 

tet--a---person--who--meintains--er--is--emp¼oyed--by--a 

roomiftghottse7-retirement-heme7-nttrsing-ftome,-grottp-home,--er 

ada¼t-£oster-care-ftome pereona¼-care-£aei¼ity; 

tft--an---attorney7--ttn¼ess--he the--attorney acqttired 

know¼edge-0£-the-taeta-required-to-be-reperted-troffl-a-e¼ient 
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and-the-attorney-e¼ient-privi¼ege-app¼iea7-and 

tgt--a-peaee-e££ieer-or-other-¼aw-en£oreement-o££ie¼a¼T 

t4t--Any-ether-persen-may-sttbmit-a-repert-as-provided-in 

subsection-tit•• 

Sec:ticm-1~-5ection-~6-~-4¼¼7-M€A7-is-amended-to-read~-­

•i6-~-4¼¼e--9e£inition----o£----commanity----resident¼a¼ 

£aci¼itye-•eollllllunity-residentia¼-£aei¼ity•-■eansT 

t¼t--a--eo8fflttftity--grottp---home---for---deve¼opmentai¼y7 

menta¼iy7--or--severe¼y-disabied-persons-whieh that does-not 

provide-ski¼¼ed-or-inter■ediate-naraing-eare; 

fit--a-yettth-toater-home-or-yoath-groap-home-aa--detined 

in-4¼-3-it9i7 

t3t--a---fta¼Eway---ftettae--operated--in--aeeerdanee--wieft 

rega¼atiens-0£-~he-depe:rtment-oE--hea¼th--and--enYireftlllen~a¼ 

sciences eorreet¼ons---and---human---services tor---the 

rehab¼¼itat½eft-of-e¼eoho¼ics-er-drttg-dependent-persons,-or 

t4t--a--tieensed---adttit---foster---tamiiy---care---hoae 

persona¼-care-£aci¼itye• 

a~-Repea¼erT--See~iOfts--5~-3-36¼7--

5i-3-39~7--5i-3-3937-5i-3-3647-5i-3-3957-Si-3-3it7-Si-3-3ii7 

Si-3-3¼37-and-5i-3-3t47-MeA7-are-repea¼edT 

SECTION 5. SECTION 52-1-104, MCA, IS AMENDED TO READ: 

"52-1-104. Departllent authorized to provide and set 

standards for supplwntary payaents. {l) ~he Except as 

provided in this section, the department shall have the 
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l authority to provide supplementary payments from state funds 

2 to recipients of supplemental security income for the aged, 

3 blind, or disabled under Title XVI of the Social Security 

4 Act of the United States or any future amendments thereto. 

5 (21 The department shall have the authority to 

6 establish standards of assistance and apply them uniformly 

7 throughout the state and to determine individuals eligible 

B for and the amount of such supplementary payments under 

9 federal and state guidelines. 

10 

11 

12 

l.3 

14 

15 

16 

ill The de12!!_rtment may not provide supplementary 

payments under subsection (1) for persons who are residents 

of category B personal-care facilities licensed pursuant to 

50-5-227." 

NEW SECTION. Section 6. Applicability. -TT~Is ____ act] 
(SECTIONS l THROUGH 4] and the rules of the department of 

health and environmental sciences adopted pursuant to 

17 [sections 2 and 3) apply to licenses for personal care 

18 facilities issued or renewed after July l, 1994. 

19 NEW SECTION. Section 7. Effective -aates DATE. -11) 

20 tSeetions--iT--~T--9T--and--this--seetiont--are-effeeti•e-on 

21 paaaage-and-approwa¼T 

22 tit--tSeetions-¼-and-4-throagh--Bt--are [THIS ACT] IS 

23 effective July 1, 1994. 

-End-
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SENATE BILL NO, 118 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE LICENSING 

CATEGORIES AND CONDITIONS FOR PERSONAL-CARE FACILITIES; 

ELIMINATING PERSONAL-CARE FACILITIES PROM CERTIFICATE OF 

NEED RE:QUIREMENTS; BbiMiNA~iN8--ABeb~--i'6S~BR--PAMfb¥--eARB 

BeMB8~ PROHIBITING SUPPLEMENTARY PAYMENTS FOR RESIDENTS OF 

CERTAI~iERSONAL-CARE FACILITIES; PROHIBITING MEDICAID 

PAYMENT TO PERSONAL-CARE FACILITIES; AMENDING SECTIONS 

50-5-101, 50-5-226, 50-5-227, ANB 50-5-301, 58-8-¼8¼7 

Si-3-8¼¼7--ANB--~6-i-4¼¼7 ANB 52-1-104 1 AND 53-6-101, MCA: 

RBPBAbfN8-SBe~teN8-5i-3-38¼7-5i-3-38i7--5i-3-3837--5i-3-3847 

5i-3-3857--5i-3-3¼¼7--5i-3-3ii7-5i-3-3¼37-ANB-5i-3-3¼4,-MeA; 

AND PROVIDING AN EFFECTIVE BA~BS DATE AND AN APPLICABILITY 

DATE," 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

50-5-226 requires the department of health and environmental 

sciences to adopt standards governing personal-care 

facilities and because 50-5-227 requires the department to 

adopt rules implementing two categories of personal-care 

facilities. 

The legislature intends that the standards to be adopted 
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under 50-5-226 involve only those basic aspects of care that 

are not already part of local ordinances and that the rules 

do not overregulate or require more than absolutely 

necessary for the safety of the residents because, in many 

instances, the facilities in which residents will live are 

the h01Des of those persons managing them. 

The legislature recognizes a preference by many senior 

citizens and their relatives for seniors to live in a home 

setting in a private home or residence rather than in a 

nursing home. The legislature further recognizes that there 

are a number of persons in this state who are willing to 

care for seniors in their own homes or in homes operated by 

them in which the home setting is preserved. The legislature 

further recognizes that the quality of care given in these 

homes or residences 

circumstances because 

may 

the 

be preferable under many 

patient-to-staff ratio is 

considerably lower than in a nursing home and the home 

setting avoids the institutional atmosphere and associated 

problems. 

Finally, the legislature recognizes that these homes can 

be considerably less expensive than nursing homes. 

Therefore, the legislature specifically finds that the use 

of private homes or residences in which the home setting is 

preserved is to be recognized as the preferred treatment for 

all persons who can receive adequate care in such a 
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facility. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-5-101, MCA, is amended to read: 

"50-5-101. Definitions. AS used in parts l through 4 of 

this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

( 1) 

(2) 

•Accreditation• means a designation of approval. 

"Adult day-care center• means a facility, 

freestanding or connected to another health care facility, 

which that provides adults, on an intermittent basis, with 

the care necessary to meet the needs of daily living. 

(3) "Affected person• means an applicant for 

certificate of need, a member of the public who will be 

served by the proposal, a health care facility located in 

the geographic area affected by the application, an agency 

which that establishes rates for health care facilities, a 

third-party payer who reimburses health care facilities in 

the area affected by the proposal, or an agency vnien that 

plans or assists in planning for 

facilities. 

saeh health care 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, wnien that provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 
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recovery from surgery or other treatment. 

(5) "Batch• means those letters of intent to seek 

approval for new beds or major medical equipment that are 

accumulated during a single batching period. 

(6) "Batching period" means a period, not exceeding l 

month, established by department rule during which letters 

of intent to seek approval for new beds or major medical 

equipment are accumulated pending further processing of all 

letters of intent within the batch. 

(7) •soard" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(8) "Capital expenditure" means: 

(a) an expenditure made by or on behalf of a health 

care facility that, under generally accepted accounting 

principles, is not properly chargeable as an expense of 

operation and maintenance; or 

(b) a lease, donation, or comparable arrangement that 

would be a capital expenditure if money or any other 

property of value had changed hands. 

(9) •certificate of need• means a written authorization 

by the department for a person to proceed with a proposal 

subject to 50-5-301. 

(10) "Challenge period" means a period, not exceeding l 

month, established by department rule during which any~ 

person may apply for comparative review with an applicant 

-4- SB 118 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

li 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/04 

whose letter of intent has been received during the 

preceding batching period. 

(11) 11 Chemical dependency facility" means a facility 

whose function is the treatment, rehabilitation, and 

prevention of the use of any chemical substance, including 

alcohol, which !!!!!. creates behavioral or health problems 

and endangers the health, interpersonal relationships, or 

economic function of an individual or the public health, 

welfare, or safety. 

(12) "Clinical laboratory 11 means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(13) "College of 

organization nationally 

American pathologists" 

recognized by that 

means 

name 

the 

with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(14) "Comparative review 11 means a joint review of two or 

more certificate of need applications wft¼eh that are 

determined by the department to be competitive in that the 
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granting of a certificate of need to one of the applicants 

would substantially prejudice the department's review of the 

other applications. 

(15) "Construction" means the physical erection of a 

health care facility and any stage ehe~eof of the physical 

erection, including ground breaking, or remodeling, 

replacement, or renovation of an existing health care 

facility. 

(16) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(17) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(18) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

or 

(19) "Health care facility" or •facility" means any all 

a portion of an institution, building, or agency or 

pere¼on--thereor, private or public, excluding federal 

facilities, whether organized for profit or not, used, 

operated, or designed to provide health services, medical 

treatment, or nursing, rehabilitative, or preventive care to 

any person-o~-pe~sons individual. The term does not include 

offices of private physicians or dentists. The term includes 

but is not limited to ambulatory surgical facilities, health 
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maintenance organizations, home health agencies, hospices, 

hospitals, infirmaries, kidney treatment centers, long-term 

care facilities, medical assistance facilities, mental 

health centers, outpatient facilities, public health 

centers, rehabilitation facilities, residential treatment 

facilities, and adult day-care centers. 

(20) •Health maintenance organization• means a public or 

private organization wh¼ch that provides or arranges for 

health care services to enrollees on a prepaid or other 

financial basis, either directly through provider employees 

or through contractual or other arrangements with a provider 

or group of providers. 

(21) •ecme health agency" means a public agency or 

private organization or subdivision ~hereor-whieb of the 

agency or organization that is engaged in providing home 

health services to individuals in the places where they 

live. Home health services must include the services of a 

licensed registered nurse and at least one other therapeutic 

service and may include additional support services. 

(22) "Hospice• means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and h~s the patient's family arising 

out of physical, psychological, spiritual, social, and 

economic stresses experienced during the final stages of 

-7- SB 118 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/04 

illness and dying and that includes formal bereavement 

programs as an essential component. 

(23) •Hospital• means a facility providing, by or under 

the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persefts individuals. Services provided may 

or may not include obstetrical care, emergency care, or any 

other service as allowed by state licensing authority. A 

hospital has an organized medical staff wftieh that is on 

call and available within 20 minutes, 24 hours per day, 7 

days per week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefiniticns: 

(a) an "infirmary--A• provides outpatient and inpatient 

care; 

(b) an "infirmary--e• provides outpatient care only. 

(2S) •Joint cODDission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 
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status to any~ health care facility that it finds meets its 

standards and requirements. 

(26) 11 Kidney treatment center" means a facility wh¼eh 

~ specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) •Long-term care facility 0 means a facility or 

part eftereet--wh¼eh of a facility that provides skilled 

nursing care, intermediate nursing care, or intermediate 

developmental disability care to a total of two or more 

perseft9 individuals or that provides personal care to--more 

than--£our--persens--wfto--are--net--re¼a~ed--to-Cfte-ewner-or 

adm¼n¼eCrater-by--b¼ocd--or--marriage. The term does not 

include ada¼t--feater--eare--¼¼eenaed-ander-5i-3-3837 ADULT 

FOSTER CARE LICENSED UNDER 52-3-303, community homes for the 

developmentally disabled licensed under 53-20-305, community 

homes for persons individuals with severe disabilities 

licensed under 52-4-203, youth care facilities licensed 

under 41-3-1142, hotels, motels, 

roominghouses, or similar accommodations 

transients, students, or persons individ4~ls 

boardinghouses, 

providing for 

not requiring 

institutional health care, or juvenile and adult 

correctional facilities operating under the authority of the 

department of corrections and human services. 

(b) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

-9- SB 118 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0118/04 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(C) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care 11 means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persona individuals 

with related problems. 

(e) •Personal care" means the provision of services and 

care wh¼eh-do-ne~-reqttire-nttraing-aki¼ls--eo7--wh¼eh--eemp¼y 

with--58-5-ii6-throagh-58-5-i38-ond-~aiea-o£-the-department7 

for residents needing some assistance in performing the 

activities of daily living. 

(28) "Major medical equipment 11 means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services and costs a substantial sum of money. 

(29) "Medical assistance facility" means a facility 

that: 

(a) provides inpatient care to ill or injured persons 

individuals prior to their transportation to a hospital or 

provides inpatient medical care to persens individuals 
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needing that care for a period of no longer than 96 hours; 

and 

(b) either is located in a county with fewer than six 

residents per square mile or is located more than 35 road 

miles from the nearest hospital. 

(30) •Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of eneh-persons mentally ill individuals, or 

any combination of these services. 

(31) •Nonprofit health care facility 11 means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

C32) •observation bed• means a bed occupied for not more 

than 6 hours by a patient recovering from surgery or other 

treatment. 

(33) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(34) •outpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

t35) •Patient• means an individual obtaining services, 
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including skilled nursing care, from a health care facility. 

(36) "Person• means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(37) "Public health center" means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(38) •Rehabilitation facility" means a facility which 

that is operated for the primary purpose of assisting in the 

rehabilitation of disabled persens individuals by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

(39) •Resident" means a-persen an individual who is in a 

long-term care facility for intermediate or personal care. 

(40) "Residential psychiatric care" means active 

psychiatric treatment provided in a residential treatment 

facility to psychiatrically impaired individuals with 

persistent patterns of emotional, psychological, oc 

behavioral dysfunction of such severity as to require 

24-hour supervised care to adequately treat or remedy the 

individual 1 s condition. Residential psychiatric care must be 
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individualized and designed to achieve the patient's 

discharge to less restrictive levels of care at the earliest 

possible time. 

(41) "Residential treatment facility'' means a facility 

operated for the primary purpose of providing residential 

psychiatric care to persons individuals under 21 years of 

age. 

(42) "State health plan• means the plan prepared by the 

department to project the need for health care facilities 

within Montana and approved by the 

coordinating council and the governor." 

statewide health 

Section 2. Section 50-5-226, MCA, is amended to read: 

•so-s-226. Place-ent in personal-care facilities. (l) A 

personal-care facility may ft&t-ftawe-as-a-resident-a-person 

who-¼s~ 

tat--in-need-0£-mediea½-or-physiea¼-restrain~s; 

tbt--nonsabttiatery-or-bedridden7 

tet--totsiiy-ineontinent7-er 

tdt--iess-thsn-¼8-yesrs--of--sge provide personal-care 

services to a resident who is 18 years of age or older and 

in need of the personal care for which the facility is 

licensed under 50-5-227. 

(2) A resident of a personal-care facility licensed as 

a category A facility under 50-5-227 may obtain third-party 

2rovider services for skilled nursing care for no more than 
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20 consecutive da~s at a time. 

ill A resident of a personal-care facility licensed as 

a category B facility under 50-5-227 must have a signed 

statement from a physician agreeing to the resident 1 s 

admission to the facility if the resident is: 

(a) in need of skilled nursing care; 

JE.1 in n11eg _of medical.! physical, or chemical 

restraint!. 

(C) nonambulatory or bedridden; 

(d) incontinent to the extent that bowel or bladder 

control is absenti or 

W unable to self-administer medications. 

(4) A RESIDENT OF A PERSONAL CARE FACILITY WHO NEEDS 

SKILLED NURSING CARE MUST HAVE A SIGNED STATEMENT, RENEWED 

ON AN ANNUAL BASIS FOR A CATEGORY A FACILITY AND ON A 

QUARTERLY BASIS FOR A CATEGORY B FACILITY, FROM A PHYSICIAN, 

A PHYSICIAN-ASSISTANT CERTIFIED, A NURSE PRACTITIONER, OR A 

REGISTERED NURSE, WHOSE WORK IS UNRELATED TO THE OPERATION 

OF THE FACILITY AND WHO: 

(A) ACTUALLY VISITED THE FACILITY WITHIN THE YEAR 

COVERED BY THE STATEMENT FOR A CATEGORY A FACILITY AND 

WITHIN THE CALENDAR QUARTER COVERED BY THE STATEMENT FOR A 

CATEGORY B FACILITY; 

(B) HAS CERTIFIED THAT THE PARTICULAR NEEDS OF THE 

RESIDENT CAN BE ADEQUATELY KET IN THE FACILITY; AND 
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(C) HAS CERTIFIED THAT THERE HAS BEEN NO SIGNIFICANT 

CHANGE IN HEALTH CARE STATUS THAT WOULD REQUIRE ANOTHER 

LEVEL OF CARE. 

t~tillill The department shall, in consultation. with 

the department of social and rehabilitation services, 

provide by rule: 

(a) an application or placement procedure informing a 

prospective resident and, if applicable, ft¼s the resident's 

physician of: 

(i) physical and mental standards for residents of 

personal-care facilities; 

{ii) requirements for placement in a facility with a 

higher standard of care 

deteriorates: and 

if a resident's condition 

(iii) the services offered by the facility and services 

that a resident may receive from third-party providers while 

resident in the facility; 

(b) standards to be used by a facility and, if 

appropriate, by a screening•agency to screen residents and 

prospective residents to prevent residence by persene 

prohibited-by individuals referred to in subsectiont¼till• 

(c) a method by which the results of any screening 

deciaion made pursuant to rules established under subsection 

tittbt :t!1ill ill.i!l may be appealed by the facility 

operator or by or on behalf of a resident or prospective 
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residentL and 

(d) standards for operating a CATEGORY A personal-care 

facility, including standards for the physical, structural, 

environmental, sanitary, infection control, dietary, social, 

staffing, and recordkeeping components of a facility; AND 

(El STANDARDS FOR OPERATING A CATEGORY B PERSONAL-CARE 

FACILITY, WHICH MUST INCLUDE THE STANDARDS FOR A CATEGORY A 

PERSONAL-CARE FACILITY AND ADDITIONAL STANDARDS FOR 

ASSESSMENT OF RESIDENTS, CARE PLANNING, QUALIFICATIONS AND 

TRAINING OF STAFF, RESTRAINT USE AND REDUCTION, PREVENTION 

AND CARE OF PRESSURE SORES, INCONTINENCE CARE, AND THE 

STORAGE AND ADMINISTRATION OF DRUGS." 

Section 3. Section 50-5-227, MCA, is amended to read: 

"50-5-227. Licensing personal-care facilities. (l) The 

depart■ent shall, in consultation with the department of 

social and rehabilitation services, by rule adopt standards 

for licensing and operation of personal-care facilities to 

implement the provisions of 50-5-225 and 50-5-226. 

(2) The following licensing categories must be used by 

the department in adopting rules under subsection (l); 

(a) category A--a facility providing personal care to 

six or more residents who may not be: 

(i) in need of skilled nursing care: 

(ii) in need of medical, chemical, or physical 

r~straint1 
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(iii) nonambulatory or bedridden; 

(iv) incontinent to the extent that bowel or bladder 

control is absent: or 

(v) unable to self-administer medications; or 

(b) category B--a facility providing personal care to 

five or fewer ~esidents who ma~ b~: 

(i) in need of skilled nursing care 1. 

iill in need of medical.! chemical!_ or £!!Ysical 

restraint; 

(iii) nonambulatory or bedridden; 

(iv) incontinent t9 the extent that bowel or bladder 

control is absent; or 

(v) unable to self-administer medications. 

titill The department may by rule establish license 

fees, inspection fees, and fees for patient screening. Sueft 

£eea ~ must be reasonably related to service costs. 11 

Section 4. Section 50-5-301, MCA, is amended to read: 

•so-s-301. When certificate of need is required 

definitions. (1) Unless a person has submitted an 

application for and is the holder of a certificate of need 

granted by the department, he the person may not initiate 

any of the following: 

(a) the incurring of an obligation by or on behalf of a 

health care facility for any capital expenditure, other than 

to acquire an existing health care facility or to replace 
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major medical equipment with equipment performing 

substantially the same function and in the same manner, that 

exceeds the expenditure thresholds established in subsection 

(4). The costs of any studies, surveys, designs, plans, 

working drawings, specifications, and other activities 

(including staff effort, consulting, and other services) 

essential to the acquisition, improvement, expansion, or 

replacement of any plant or equipment with respect to which 

an expenditure is made must be included in determining if 

the expenditure exceeds the expenditure thresholds. 

(b) a change in the bed capacity of a health care 

facility through an increase in the number of beds or a 

relocation of beds from one health care facility or site to 

another, unless: 

(i) the number of beds involved is 10 or less or 10\ or 

less of the licensed beds (if fractional, rounded down to 

the nearest whole number), whichever figure is smaller, in 

any 2-year period; 

(ii) a letter of intent is submitted to the department; 

and 

(iii) the department determines the proposal will not 

significantly increase the cost of care provided or exceed 

the bed need projected in the state health plan; 

(c) the addition of a health service that is offered by 

or on behalf of a health care facility whieh that was not 
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offered by or on behalf of the facility within the 12-month 

period before the month in which the service would be 

offered and wh¼eh that will result in additional annual 

operating and amortization expenses of $150,000 or more; 

Id) the acquisition by any person of major medical 

equipment, provided atteft the acquisition would have required 

a certificate of need pursuant to subsection (l)(a) or 

(l)(c) if it had been made by or on behalf of a health care 

facility; 

Ce) the incurring of an obligation for a capital 

expenditure by any person or persons to acquire 501 or more 

of an existing health care facility unless: 

(i) the person submits the letter of intent required by 

50-5-302(2); and 

(ii) the department finds that the acquisition will not 

significantly increase the cost of care provided or increase 

bed capacity; 

( f) the construction, development, or other 

11stablishment of a health care facility wft¼eh that is being 

replaced or vh¼eh that did not previously exist, by any 

person, including another type of health care facility; 

(g) the expan■ion of the geographical service area of a 

home health agency; 

(h) the use of hospital beds to provide services to 

patients or residents needing only skilled nursing care, 
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intermediate nursing care, or intermediate developmental 

disability care, as those levels of care are defined in 

50-5-101; or 

( i) the provision by a hospital of services for 

ambulatory surgical care, home health care, long-term care, 

inpatient 

treatment, 

mental health care, inpatient chemical dep~dency 

' or inpatient retlabilitatian,-er-persanai-earb. 

(2) For purposes of subsection (l){b), a change in bed 

capacity occurs on the date new or relocated beds are 

licensed pursuant to part 2 of this chapter and the date a 

final decision is made to grant a certificate of need for 

new or relocated beds, unless the certificate of need 

expires pursuant to 50-5-305. 

(3) For purposes of this part, the following 

definitions apply: 

(a) •eealth care facility" or "facility" means a 

nonfederal ambulatory surgical facility, home health agency, 

long-term care facility, medical assistance facility, mental 

health center with inpatient services, inpatient chemical 

dependency facility, rehabilitation facility with inpatient 

services, or residential treatment facility7-er-persena¼ 

eare-fae¼¼¼ey. The term does not include: 

(i) a hospital, except to the extent that a hospital is 

subject to certificate of need requirements pursuant to 

subsection (l)(i); or 
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(ii) an office of a private physician, dentist, or other 

physical or mental health care professionals, including 

chemical dependency counselors. 

(b) (i) "Long-term care facility" means an entity wh.ieh 

that provides skilled nursing care, intermediate nursing 

care, or intermediate developmental disability care, as 

defined in 50-5-101, to a total of two or more persens 

individuals. 

(ii) The term does not include adtt¼t--toster--ea~e 

!!_rsona¼-eare-faei¼ities ADULT FOSTER CARE, licensed under 

Sl!-3-383 58-S-l!l!'i' 52-3-303; community homes fqr the 

developmentally disabled, licensed under 53-20-305; 

COJlllllUnity homes for persons with severe disabilities, 

licensed under 52-4-203; boarding or foster homes for 

children, licensed under 41-3-1142; hotels, motels, 

boardinghouses, roominghouses, or similar accommodations 

providing for transients, students, or persons individuals 

not requiring institutional health care; or juvenile and 

adult correctional facilities operating under the authority 

of the department of corrections and human services. 

(c) "Obligation for capital expenditure" does not 

include the authorization of bond sales or the offering or 

sale of bonds pursuant to the state long-range building 

program under Title 17, chapter 5, part 4, and Title 18, 

chapter 2, part 1. 
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tdt--•Persona¼-eare--fae¼¼ity•--meana--an--entiey--which 

pro•¼des--ser•¼ees--and--eare--whieh--do-not-reqaire-n~rsing 

sRi¼¼s-te-more-than-£oar-persona-who-are-not-re¼ated-to--the 

owner--or--admin¼atrator--by--b¼ood-er-JU:rriage-and-wfto-need 

aome-aas¼atanee-in-performing--the--aeti•itiea--or--e•eryday 

¼iving7--~he--~era--doea-not-ine¼ade-those-ent¼t¼es-exe¼aded: 

froa--the--definition--ot--•¼ong-tera--eare---faei¼ity•---in 

sabseetion-t3ttbtT 

(4) Expenditure thresholds for certificate of need 

review are established as follows: 

(a) For acquisition of equipment and the construction 

of any building necessary to house the equipment, the 

expenditure threshold is $750,000. 

(b) Por construction of health care facilities, the 

expenditure threshold is $1,500,000.• 

5~-se~½eft-56--6-¼8¼7-ME!A7-½a-aaended-~o-read~-­

•5&-8-¼8¼T--Befifti~¼ons.--Aa--naed--in--~his--par~,--efte 

fo¼¼owiftg-definit½ons-app¼y~ 

t¼t--•Bepar~•ene•-meana-the--depertment--ot--corrections 

and---ha-n---aer•ieea7---the---deper~aent---e£--hea¼~h--and 

enwiroft.lllenta¼--seiencea7--and--the--department---0£---tami¼y 

aerw¼ces• 

tl!t--•Paei¼ity•-mesns~ 

tat--for---the---department--et--eorreetions--and--haman 

aerwieee7-noftllle~ica¼-£aei¼itiea-ine¼uding~ 
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SB 0118/04 

tit--¼f--tfte--repert-required-in-subseetion-t¼t-¼nvolves 

an-aet-er-emisaion-of--the--department--of--tam¼½y--serviees 

whieh ~ may--be--eonstrtted--Ds--abuse7-exp¼oitation7-or 

negleet7-a-eopy-ot--the--report--may--"ot--be--sent--to--the 

department--bct--mttst-be-sent-instead-to-the-county-attorney 

of--the--eounty--in--whieh---the---o¼der---person---or---the 

deve¼opmenta¼¼y-d¼sab¼ed-person-reaides-or-in-whieh-the-aets 

that-are-the-sabjeet-of-the-report-eeearred. 

t3t--Prefessiona¼s--and-other-persons-re4ttired-to-report 

are~ 

tat--a--physieian7 --res¼dent7 --¼ntern7 --proressiona¼--or 

praetiea¼-nttrse7--phyeie¼an~s--ase¼etant7--or--member--or--a 

hospita¼--ataft-en9aged-in-the-ad.miss¼on7-exam¼nat¼on,-care, 

or-treatment-0£-peraons; 

tbt--an--osteopath7--dent¼st7--dentttrist,--ehiropraetor, 

optometr¼et7 -podiatr¼at7-aed¼ea¼-exam±ner7-eoroner7--or--any 

other-hea¼th-or-mental-hea¼th-pretess¼onal; 

tet--an-ambaianee-attendant, 

fdt--a--soc¼a¼--worRer-or-other-emp¼oyee-0£-the-state,-a 

connty7-or-a-mnn¼c¼pa¼ity-aaa¼at¼n9-an--e¼der--person--or--a 

dewe¼op111entaily--d¼sabied--persen--in-the-appi¼eatien-for-er 

rece¼pt-of-pttb¼¼e-aaa¼atanee-peymente-or-serTieest 

tet--e--person--who--mainta¼ns--or--¼a--emp¼oyed--by---a 

room¼nghottae7--retirement-home7-nttre¼ng-home7-9rottp-home,-or 

ada¼t-foster-eare-hOlle 2ersona½-eare-£aei¼¼ty; 
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tft--an--attorney,--nniess--he the--attorney acquired 

know¼edge-of-the-facts-reqttired-to-be-reported-trom-a-c¼¼ent 

and-the-attorney-e¼ient-privi¼ege-app¼ies;-and 

tgt--a-peaee-off¼eer-or-other-¼aw-entoreement-ottic¼ala 

t4t--Any-other-person-may-sttbmit-a-report-as-provided-in 

sttbseetion-t¼t•• 

Section-1;--SeetiOft-;1~-;!-4¼i,-MeA,-¼s-emended-to-read""-­

ai6-~-4¼¼a--8e£in¼tion----of----eo-ttnity----residentiai 

faei¼ityT-•eoJU1ttn¼ty-res¼dent¼al-£ae¼lity•-■eana~ 

t¼t--a---ee111111anity---grenp---home--for--de•e¼opmenta¼¼y, 

menta¼¼y7-or-aeYere¼y-d¼sab¼ed-persens-wh¼eh that doea--not 

pro•ide-aki¼¼ed-er-inter~d¼ate-nara¼ng-care; 

fit--a--yoath-fester-home-or-yoath-groap-heme-as-def¼ned 

in-4¼-3-ii&i; 

t3t--a--ha¼tway--hoase--eperated--in---aeeordanee---wi~h 

regtt¼at¼ons--er--the--department-o!-hea¼th-and-environmenta¼ 

ae¼eneea eorreetiens---and---ht1aan---serviees fer----the 

rehabi¼¼tat¼on-ot-a¼coho¼¼cs-or-drttg-dependent-peraona;-or 

t4t--a---¼ieensed---ada¼t---foster---fami¼y---eare--home 

peraona¼-eare-fae¼¼¼ty•• 

NBW-SBe~t8NT--Section-8;--Repeeier7--Seetiona--5i-3-36¼,--

5i-3-3&ir-5i-3-363r-5i-3-364r-5i-3-365,-5i-3-3¼¼,--5i-3-3ii, 

5i-3-3¼3r-and-5i-3-3¼4,-MeA,-are-repealed. 

SECTION 5. SECTION 52-1-104, MCA, IS AMENDED TO READ: 

•52-1-104. Departaent authorized to provide and set 
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standards for auppl.,...ntary payaents. (l) ~he Except as 

provided in this section, the department shall have the 

authority to provide supplementary payments from state funds 

to recipients of supplemental security income for the aged, 

blind, or disabled under Title XVI of the Social Security 

Act of the United States or any future amendments thereto. 

(2) The department shall have the authority to 

establish standards of assistance and apply them uniformly 

throughout the state and to determine individuals eligible 

for and the amount of such supplementary payments under 

federal and state guidelines. 

ill The de,P!_rtment may not provide supplementary 

payments under subsection fl) for persons who are residents 

of category B personal-care facilities licensed pursuant to 

50-5-227." 

SECTION 6. SECTION 53-6-101, MCA, IS AMENDED TO READ: 

"53-6-101. Montana aedicaid prograa -- authorization of 

services. (1) There is a Montana medicaid program 

established for the purpose of providing necessary medical 

services to eligible persons who have need for medical 

assistance. The Montana medicaid program is a joint 

federal-state program administered under this chapter and in 

accordance with Title XIX of the federal Social Security Act 

(42 u.s.c. 1396, et seq.), as may be amended. The department 

of social and rehabilitation services shall administer the 
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Montana medicaid program. 

(2) Medical assistance provided by the Montana medicaid 

program includes the following services: 

(a) inpatient hospital services; 

(b) outpatient hospital services; 

(c) other laboratory and x-ray services, including 

minimum mammography examination as defined in 33-22-132: 

(d) skilled nursing 

facilities; 

services 

(e) physicians' services; 

(f) nurse specialist services; 

in long-term care 

(g) early and periodic screening, diagnosis, and 

treatment services for persons under 21 years of age: 

(h) ambulatory prenatal care for pregnant women during 

a presumptive eligibility period, as provided in 42 u.s.c. 

1396a(a)(47) and 42 o.s.c. 1396r-l; 

{i) targeted case management services, as authorized in 

42 U.S.C. l396n(g), for high-risk pregnant women; 

(j) services provided by physician assistants-certified 

within the scope of their practice and that are otherwise 

directly reimbursed as allowed under department rule to an 

existing provider: 

(k) health services provided under a physician's orders 

by a public health department; and 

(1) federally qualified health center services, as 
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defined in 42 u.s.c. 1396d(l)(2). 

(3) Medical assistance provided by the Montana medicaid 

program may, as provided by department rule, 

the following services: 

also include 

(a) medical care or any other type of remedial care 

recognized under state law, furnished by licensed 

practitioners within the scope of their practice as defined 

by state law; 

(b) home health care services; 

(c) private-duty nursing services; 

(d) dental services; 

(e) physical therapy services; 

(f) mental health center services administered and 

funded under a state mental health program authorized under 

Title 53, chapter 21, part 2; 

(g) clinical social worker services; 

(h) prescribed drugs, dentures, and prosthetic devices; 

(i) prescribed eyeglasses; 

(j} other diagnostic, screening, preventive, 

rehabilitative, chiropractic, and osteopathic services; 

(k) inpatient psychiatric hospital services for persons 

under 21 years of age; 

(l) services of professional counselors licensed under 

Title 37, chapter 23; 

(m) hospice care, as defined in 42 u.s.c. 1396d(o); 
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(n) case management services as provided in 42 u.s.c. 

1396d(a} and 1396n(g}, including targeted case management 

services for the mentally ill but limited to services 

provided in crisis intervention programs; 

(o) inpatient psychiatric services for persons under 21 

years of age, as provided in 42 U.S.C. 1396d(h), in a 

residential treatment facility, as defined in 50-5-101, that 

is licensed in accordance with 50-5-201; and 

(p) any additional medical service or aid allowable 

under or provided by the federal Social Security Act. 

(4) The department may implement, as provided for in 

Title XIX of the federal Social Security Act (42 U.S.C. 

1396, et seq.), as may be amended, a program under medicaid 

for payment of medicare premiums, deductibles, and 

coinsurance for persons not otherwise eligible for medicaid. 

(5) The department may set rates for medical and other 

services provided to recipients of medicaid and may enter 

into contracts for delivery of services to individual 

recipients or groups of recipients. 

(6) The services provided under this part may be only 

those that are medically necessary and that are the most 

efficient and cost-effective. 

{7) The amount, scope, and duration of services 

provided under this part must be determined by the 

department in accordance with Title XIX of the federal 
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Social Security Act (42 a.s.c. 1396, et seq.), as may be 

amended. 

(8) Services, procedures, and items of an experimental 

or cosmetic nature may not be provided. 

(9) If available funds are not sufficient to provide 

6 medical assistance for all eligible persons, the department 

7 may set priorities to limit, reduce, or otherwise curtail 

8 the amount, scope, or duration of the medical services made 

9 available under the Montana medicaid program. 

10 (10) Co11111unity-baaed medicaid services, as provided for 

11 in part 4 of this chapter, must be provided in accordance 

12 with the provisions of this chapter and the rules adopted 

13 thereunder. 

14 

15 

(11) Medicaid payment for personal-care facilities may 

not be made unless the deR!_rtment certifies to the director 

16 of the governor's office of budget and program planning that 

17 payment to this type of provider would, in the aggregate, be 

18 

19 

20 

21 

22 

a cost-effe~ctive alternative to services otherwise 

:e,rovided." 

NEW SECTION. Section 7. Applicability. -1Tn1s---icl' J 

[SECTIONS l THROUGH 4] and the rules of the department of 

health and environmental sciences adopted pursuant to 

23 [sections 2 and 3) apply to licenses for personal care 

24 facilities issued or renewed after July 1, 1994. 

25 NEW SECTION. Section 8. Effective -aal'es DATE. -11 l 
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tseetiona-i7-37--97--and--~h¼s--seet%ont--are--effeec¼ve--oft 

passage-and-appro•a¼. 

tit--tseet¼ons--¼--and--4--through--St-are (THIS ACT) IS 

effective July l, 1994. 

-End-
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