
SENATE BILL NO. 108 

INTRODUCED BY GAGE 
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

JANUARY 8, 1993 

JANUARY 27, 1993 

JANUARY 28, 1993 

JANUARY 29, 1993 

JANUARY 30, 1993 

MARCH 6, 1993 

MARCH 9, 1993 

MARCH 10, 1993 

MARCH 11, 1993 

MARCH 15, 1993 

MARCH 16, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 44; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 95; NOES, 4. 

RETURNED TO SENATE WITH AMENDMENTS. 



,, 

MARCH 18, 1993 

MARCH 22, 1993 

APRIL 5, 1993 

APRIL 21, 1993 

APRIL 22, 1993 

APRIL 23, 1993 

IN THE SENATE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN, 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED, 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BY REQuisT OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS 

RELATING TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE 

DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND 

PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE 

DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD 

INFORMATION SYSTEMS FOR COMPLIANCE WITH THE LAW TO 

SUBAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION; 

ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH 

RECORDS REQUESTS: AND AMENDING SECTIONS 41-5-304, 44-5-105, 

AND 44-5-214, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-304, MCA, is amended to read: 

•41-5-304. Investigation, fingerprints, and 

photographs. (1) All law enforcement investigations relating 

to a delinquent youth or youth in need of supervision must 

be conducted in accordance with this chapter and Title 46. 

{2) A youth may be fingerprinted or photographed for 

cciminal identification purposes: 

(a) if arrested for conduct alleged to be unlawful that 

would be a felony if committed by an adult: 

~ ... , .. ,.,. ... ,coundl 
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(b) pursuant to a search warrant, supported by probable 

cause, issued by a judge, justice of the peace, or 

magistrate; or 

{c) upon the order of the youth court judge, after a 

petition alleging delinquency has been filed in which the 

unlawful act alleged would constitute a felony if the act 

had been committed by an adult. 

{3) Fingerprint records and photographs may be used by 

the department of justice or any law enforcement agency in 

the judicial district for comparison and identification 

purposes in any other investigation.•• 

Section 2. Section 44-5-105, MCA, is amended to read: 

0 44-5-105. Department of justice 

department of justice may: 

powers. The 

(1) adopt rules necessary to carry out the purposes of 

this chapter; 

(2) hear and decide contested cases or challenges that 

may arise under the provisions of the Montana Administrative 

Procedure Act; 

(3) conduct audits of the criminal history record 

informalion systems of a representative sample of state and 

local criminal justice agencies chosen annually on a random 

basis to determine whether they are in compliance with the 

provisions of this chapter. ~he-f~netion-atteho~±%ed-i"--thi~ 

~Hb3eetion--may--not--be--a99igned-to-any-~~bageney-th~t-ha9 

-2-
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ettp~r•±~ory-author±ty-ower-~ny-er±mtnei-;ttst±e~--±nformat±on 

eyetemT" 

Section 3. Section 44-5-214, MCA, is amended to read: 

•44-5-214. Inspection or transfer of criminal history 

records. (1) An individual or his the individual's agent may 

inspect any criminal history record information maintained 

about the individual or transfer copies of that information 

to any other person upon the presentation of satisfactory 

identification to the criminal justice agency maintaining 

the criminal history record information. Fingerprints may be 

required for identification. An agent must also submit a 

notarized authorization from h¼s the agent's principal or an 

authorization order from a district court. 

( 2) If an individual's criminal history record 

information is maintained in the state repository, copies of 

the records shall be transferred to the local agency for 

17 inspection upon proper request of the individual or b¼s the 

18 individual's agent. A local agency shall honor a verified 

19 affidavit accompanying a request by an individual for a 

20 transfer of copies of criminal history record information 

21 concerning that individual to a criminal justice agency of 

22 another state for the purpose of complying with this 

23 chapter. 

24 (3) (a) An individual may request inspection or 

25 transfer of copies, or both, of criminal history record 
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information only during normal working hours. 

(b) Copies of records may be made by or at the request 

of a properly identified individual or hie the individual 1 s 

authorized agent. If a machine for making copies is not 

reasonably available, the individual or hi~ the individual's 

agent may make handwritten copies. A charge 7 -net-to-exeeed 

~ne-ee9t-0£-leber-and-materia½~, may be made by the agency 

for ll'ltlehine-predtteed--eop~ee costs associated with records 

requests under this section. Each copy must be clearly 

marked to indicate that it is for inspec~ion only. 

(c) An agency employee should be available to answer 

questions concerning record content. A record of each 

request to inspect records under this section must be 

maintained." 

-End-

-4-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0108, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: Generally revises laws relating to criminal justice information and allows the 
Department of Justice to use juveniles' fingerprints and photographs for investigative purposes. 

ASSUMPTIONS: 
1. The bill will cause some workload increase in the Department of Justice but will not have a material fiscal impact. 
2. There are 3.00 federally funded FTE in FY93 in the Law Enforcement Services Division of the Department of Justice whose 

duties are directed toward maintenance and update of criminal history records. These FTE are not included in the 
executive budget for the 1995 biennium due to the expiration of federal funds. In the absence of these positions, this 
bill will add to a potential backlog of work in criminal history records. 

FISCAL IMPACT: 
None. 

tleL 1-ltt- rs 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

/ 
' 
/ 

/., <ift' n. , 111 .'Iv I l /'II= / 

Y SPONSOR 

Fiscal Note for SB0108. as introduced 

SG IOI 
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INTRODUCED 

=:nr,, H B 
BY __;_Ji,J_' ILL NO. \O~ 

BY REOUisT OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS 

RELATING TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE 

DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND 

PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE 

DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD 

INFORMATION SYSTEMS FOR COMPLIANCE WITH THE LAW TO 

SUHAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION; 

ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH 

RECORDS REQUESTS; AND AMENDING SECTIONS 41-5-304, 44-5-105, 

AND 44-5-214, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-304, MCA, is amended to read: 

•41-5-304. Investigation, fingerprints, and 

photographs. (1) All law enforcement investigations relating 

to a delinquent youth or youth in need of supervision must 

be conducted in accordance with this chapter and Title 46. 

(2) A youth may be fingerprinted or photographed for 

criminal identification purposes: 

(a} if arrested for conduct alleged to be unlawful that 

would be a felony if committed by an adult; 
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(b) pursuant to a search warrant, supported by probable 

cause, issued by a judge, justice of the peace, or 

magistrate; or 

(c} upon the order of the youth court judge, after a 

petition alleging delinquency has been filed in which the 

unlawful act alleged would constitute a felony if the act 

had been coaunitted by an adult. 

(3) Fingerprint records and photographs may be used by 

the department of justice or any law enforcement agency in 

the judicial district for comparison and identification 

purposes in any other investigation.• 

Section 2. Section 44-5-105, MCA, is amended to read: 

•44-5-105. Depart-nt of justice 

department of justice may: 

powers. The 

Cl) adopt rules necessary to carry out the purposes of 

this chapter; 

C2) hear and decide contested cases or challenges that 

may arise under the provisions of the Montana Administrative 

Procedure Act; 

(3) conduct audits of the criminal history record 

information systems of a representative sample of state and 

local criminal justice agencies chosen annually on a random 

basis to determine whether they are in compliance with the 

provisions of this chapter, ~he-!anet±on-aathorized-in--this 

subsee~ion--may--~et--be--assiqned-to-eny-sabageney-that-has 

-2-
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aaper•ieery-atttheT~ty-oyer-afty-eri■¼fta¼-ias~iee--tnfor■ation 

eys~e■T• 

Section 3. Section 44-5-214, MCA, is amended to read: 

•44-5-214. Inspection or transfer of criainal history 

records. (1) An individual or his the individual's agent may 

inspect any criminal history record information maintained 

about the individual or transfer copies of that inforJRation 

to any other person upon the presentation of satisfactory 

identification to the criminal justice agency maintaining 

the criminal history record information. Fingerprints may be 

required for identification. An agent must also submit a 

notarized authorization from his the agent's principal or an 

authorization order from a district court. 

I 2) If an individual's criminal history record 

information is maintained in the state repository, copies of 

the records shall be transferred to the local agency for 

17 inspection upon proper request of the indi~idual or his the 

18 individual's agent. A local agency shall honor a verified 

19 affidavit accompanying a request by an individual for a 

20 transfer of copies of criminal history record information 

21 concerning that individual to a cri■inal justic@ agency of 

22 another state for the purpose of complying with this 

23 chapter. 

24 (3) (a) An individual may request inspection or 

25 transfer of copies, or both, of criminal history record 
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information only during normal working hours. 

fb) Copies of records may be made by or at the request 

of a properly identified individual or his the individual's 

authorized agent. If a machine for making copies is not 

reasonably available, the individual or his the individual's 

agent may make handwritten copies. A charge 7 -not-to-exeeed 

the-ees~-ef-¼abor-and-111ateriai97 may be nade by the agency 

for aaehine-prodaeed--eopi@s costs associated with records 

requests under this section. Each copy must be clearly 

marked to indicate that it is for inspection only. 

(c) An agency employee should be available to answer 

questions concerning record content. A record of each 

request to inspect records under this section must be 

maintained." 

-End-

-4-
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INTRODUCED 

;'nnh B 
BY ....iJl.J_" ILL NO. \(rg 

BY REQU~T OF THE DEPARTNENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AH ACT GENERALLY REVISING LAWS 

RELATING TO CRIMINAL JUSTICE INFORIIATION1 ALLOWING TBB 

DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND 

PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES: ALLOIIING THE 

DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD 

INPORJIATION SYSTEMS FOR COIIPLIANCE WITH THE LAW TO 

SUBAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION1 

ALLONIIIG THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH 

Rl!lCORDS REQUESTS; AND MENDING SECTIONS 41-5-304, 44-5-105, 

AND 44-5-214, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-)04, MCA, is amended to read: 

"41-5-304. Investigation, fingerprints, and 

pbot09raphs. (11 Ail law enforc ... nt investigations relating 

to a delinquent youth or youth in need of supervision ■ust 

be conducted in accordance with this chapter and Title 46. 

(2) A youth ■ay be fingerprinted or photographed for 

cri■inal identification purposes: 

(a) if arrested for conduct alleged to be unlawful that 

would be a felony if c01119itted by an adult1 
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fb) pursuant to a •earch warrant, ■upported by probable 

cauae, i ■■ued by • judge, ju■tice of the peace, or 

aagiatrate; or 

fc) upon the order of the youth court judge, after a 

petition alleging delinquency has been filed in which the 

unlawful act alleged would constitute a felony if the act 

had been co■■itted by an adult. 

(3) Fingerprint records and photographs ■ay be used by 

the de114rt■ent of justice or any law enforce■ent agency in 

the judicial district for comparison and identification 

purposes in any other investigation.• 

Section 2. Section 44-5-105, MCA, is a■ended to read: 

"44-5-105. Departaent of justice 

depart■ent of justice ■ay: 

powers. The 

(l) adopt rules necessary to carry out the purposes of 

this chapter; 

(2) hear and decide contested cases or challenges that 

■ay arise under the provisions of the Montana Ad■inistrative 

Procedure Act; 

(3) conduct audits of the cri■inal history record 

information syste■a of a representative sample of state and 

local cri■ inal justic@ agencies chosen annually on a rand01111 

basis to determine whether they are in compliance with the 

provisions of this chapter. ~he-fanetion-antherized-ift--thia 

■n~e@etien--■ay--not--lte--assigned-te-afty-snba~eftey-that-haa 

-2-
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■apervieery-■athority-over-■ny-eriain■l-;a■tice--¼nfo .... tien 

ayste■T• 

Section 3. Section 44-5-214, IICA, is aaended to read, 

•tt-'5-214. lnapection or tranafer of cri■inal hiatory 

records. Cl) An individual or his the individual's agent -y 

inspect any cri■inal history record infor-tion ■aintained 

about the individual or transfer copies of that infor.ation 

to any other person upon the presentation of satisfactory 

identification to the cri■inal justice agency ■aintaining 

the criainal history record inforaation. Fingerprints aay be 

required for identification. An agent •ust also submit a 

notarized authorization froa his the a.gent's principal or an 

authorization order fr0111 a district courta 

121 If an individual's cri■inal history record 

inforaation is aaintained in the state repository, copies of 

16 the records shall be transferred to the local agency for 

17 

18 

19 

inspection upon proper request of the indi~idual or his the 

individual's agent. A local agency shall honor a verified 

affidavit accoapanying a request by an individual for a 

20 transfer of copies of cri■inal history record infor■ation 

21 concerning that individual to a cri■inal justice agency of 

22 another state for the purpose of coaplying with this 

23 chapter. 

24 13) la) An individual -y request inspection or 

25 transfer of copies, or both, of cri■inal history reco~d 

-l-

l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ll 

14 

LC 0743/01 

infor■ation only durln<J nor■al working hours. 

(b) Copies of records ■ay be ■ade by or at the request 

of a properly identified individual or hi■ the individual'• 

authorized agent. If a ■achine for ■akin<J copies is not 

reasonably available, the individual or his the individual's 

agent ■ay ■ake handwritten copies. A chargeF-n■t-te-eaeeed 

the-eest-ef-lal>er-and--■terial■T ■ay be ■ade by the agency 

ror -■ehine-predaeed--cepiea coats as■ociated with records 

regue■ta under this section. Each copy aust be clearly 

■arked to indicate that it is for inspection only. 

(cl An agency e11ployee should be available to answer 

questions concerning record content. A record of each 

request to inspect records under this section ■ust be 

11aintained.• 

-End-

-4-



HOUSE STANDING COMMITTEE REPORT 

March 5, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 
Senate Bill 108 (third reading copy -- blue) be concurred in as 

amended • 

Signed: _...,O(_t_<---LL __ Q.Q._e_R_u_~ -~-s ;J._-:.,.,..agefi-....... ?'c=h:-a-1.,..·.r-

And, that such amendments read: Carri.ed by: R~p. Bi.rd 

1. Page 4, lines 8 and 9. 
Strike: "costs associated with records requests under this 

section" 
Insert: "the cost of supplying the copies" 

-END-

Comm/j,tee Vote: 
Yes , No.&· 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 108 

Representative Winslow 

March 10, 1993 3:57 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 108 (third reading 
copy -- blue). 

Signed~~ presentatveWnsow 

And, that such amendments to Senate Bill 108 read as follows: 

1. Page 2, line 12. 
Following: line• 11 
Insert: "(4) Unless, in a youth court or criminal proceeding, a 

youth is found to have committed an act that would be a 
felony if committed by an adult, the arresting law 
enforcement agency may not disseminate the youth's 
fingerprint records or photographs. That agency shall 
destroy any fingerprint records and.photographs that it 
holds if the youth is not found to have committed such an 
act. 

-END-

REJECT 

HOUSE 
~{J /Of 

541557CW.Hpf 
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SENATE BILL NO. 108 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS 

RELATING TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE 

DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND 

PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE 

DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD 

INFORMATION SYSTEMS FOR COMPLIANCE WITH THE LAW TO 

SUBAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION; 

ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH 

RECORDS REQUESTS; AND AMENDING SECTIONS 41-5-304, 44-5-105, 

AND 44-5-214, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-304, MCA, is amended to read: 

"41-5-304. Investigation, fingerprints, and 

photographs. (1) All law enforcement investigations relating 

to a delinquent youth or youth in need of supervision must 

be conducted in accordance with this chapter and Title 46. 

(2) A youth may be fingerprinted or photographed for 

criminal identification purposes: 

(a) if arrested for conduct alleged to be unlawful that 

would be a felony if committed by an adult: 

~L■.; ... hv■ a>un<M 
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(b) pursuant to a search warrant, supported by probable 

cause, issued by a judge, justice of the peace, or 

magistrate; or 

(c) upon the order of the youth court judge, after a 

petition alleging delinquency has been filed in which the 

unlawful act alleged would constitute a felony if the act 

had been committed by an adult. 

(3) Fingerprint records and photographs may be used by 

the department of justice or any law enforcement agency in 

the judicial district for comparison and identification 

purposes in any other investigation. 

(4) UNLESS, IN A YOUTH COURT OR CRIMINAL PROCEEDING, A 

YOUTH IS FOUND TO HAVE COMMITTED AN ACT THAT WOULD BE A 

FELONY IF COMMITTED BY AN ADULT, THE ARRESTING LAW 

ENFORCEMENT AGENCY MAY NOT DISSEMINATE THE YOUTH'S 

FINGERPRINT RECORDS OR PHOTOGRAPHS. THAT AGENCY SHALL 

DESTROY ANY FINGERPRINT RECORDS AND PHOTOGRAPHS THAT IT 

BOLDS IF THE YOUTH IS NOT FOUND TO HAVE COMMITTED SUCH AN 

ACT.• 

Section 2. Section 44-5-105, MCA, is amended to read: 

"44-5-105. Departllent 

department of justice may: 

of justice powers. The 

(l) adopt rules necessary to carry out the purposes of 

this chapteri 

(2) hear and decide contested cases or challenges that 

-2- SB 108 

REFERENCE BILL 
AS Al£NDED 
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may arise under the provisions of the Montana Administrative 

Procedure Act; 

(3) conduct audits of the criminal history record 

information systems of a representative sample of state and 

local criminal justice agencies chosen annually on a random 

basis to determine whether they are in compliance with the 

provisions of this chapter. ~he-fttne~ieft-atttho~izee-in-tftis 

attbaeetien-may-net-be-aasigned-te--any--sttbageney--that--haa 

sttper•ise~y--o~eherity-ewer-ony-erimina¼-;ustiee-information 

systemo 11 

Section 3. Section 44-5-214, MCA, is amended to read: 

•44-5-214. Inspection or transfer of criainal history 

records. (1) An individual or his the individual 1 s agent may 

inspect any criminal history record information. maintained 

about the individual or transfer copies of that information 

to any other person upon the presentation of satisfactory 

identification to the criminal justice agency maintaining 

the criminal history record information. Fingerprints may be 

required for identification. An agent must also submit a 

notarized authorization from hie the agent's principal or an 

authorization order from a district court. 

(2) If an individual 1 s criminal history record 

information is maintained in the state repository, copies of 

the records shall be transferred to the local agency for 

inspection upon proper request of the individual or hia the 

-3- SB l.08 
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individual's agent. A local agency shall honor a verified 

affidavit accompanying a request by an individual for a 

transfer of copies of criminal history record information 

concerning that individua~ to a criminal justice agency of 

another state for the purpose of complying with this 

chapter. 

(3) (a) An individual may request inspection or 

transfer of copies, or both, of criminal history record 

information only during normal working hours. 

(b) Copies of records may be made by or at the request 

of a properly identified individual or hie the individual's 

authorized agent. If a machine for making copies is not 

reasonably available, the individual or hie the individual's 

agent may make handwritten copies. A charge7-no~--~o--exeeed 

the--eoat--0f-laber-and-materiaia7 may be made by the agency 

far maeftine-prodtteed-eepies eoe~s--aeeoeiated--with--reeerde 

regtteats--ttnder--this--seetien THE COST OF SUPPLYING THE 

COPIES. Each copy must be clearly marked to indicate that it 

is for inspection only. 

(c) An agency employee should be available to answer 

questions concerning record content. A record of each 

request to inspect records under this section must be 

maintained." 

-End-
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Conference Committee 
on Senate Bill No. 108 

Report No. l, April 20, 1993 

Mr. President and Mr. Speaker: 

Pagel of l 

We, your Conference Committee on Senate Bill No. 108, met and 
considered: House amendments to Senate Bill No. 108. We 
recommend that Senate Bill No. 108 (reference copy - salmon) be 
amended as follows: 

l. Page 2, lines 12 through 19. 
Strike: subsection (4) in its entirety 

And that this Conference Committee report be adopted. 

For the Senate: 

m,.... 
Amd.rJoord. 

Sec. of Senate 

ADOPT 

For the House: 

.. ~.~-
r[; .. ~~ 

Representati.vesrooe 

lut> 2~ 
Representative Tash 

Chair 

<!J:. R . II- I 
·s& 1ol 

871317CC.Sma 
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SENATE BILL NO. 108 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTKENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS 

RELATING TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE 

DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND 

PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE 

DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD 

INFORMATION SYSTEMS FOR COMPLIANCE WITH THE LAW TO 

SUBAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION; 

ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH 

RECORDS REQUESTS; AND AMENDING SECTIONS 41-5-304, 44-5-105, 

AND 44-5-214, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-304, MCA, is amended to read: 

"41-5-304. Investigation, fingerprints, and 

photographs. (l) All law enforcement investigations relating 

to a delinquent youth or youth in need of supervision aust 

be conducted in accordance with this chapter and Title 46. 

(2) A youth may be fingerprinted or photographed for 

criminal identification purposes: 

(a) if arrested for conduct alleged to be unlawful that 

would be a felony if committed by an adult; 

~..,.., .. ,.,.,w•<""""' 
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SB 0108/03 

(b) pursuant to a search warrant, supported by probable 

cause, issued by a judge, justice of the peace, or 

magistrate; or 

(c) upon the order of the youth court judge, after a 

petition alleging delinquency has been filed in which the 

unlawful act alleged would constitute a felony if the act 

had been committed by an adult. 

(3) Fingerprint records and photographs may be used by 

the department of justice or any law enforcement agency in 

the judicial district for comparison and identification 

purposes in any other investigation. 

t•t--HNbBSS7-fN-A-¥8B~H-eeBR~-eR-eRfMfNAb-PR0€BBBfN6z--A 

¥8B~H--fS--P8HNB--~e--HAYB--eeMMf'f"l'BB-AN-Ae~-~HA~--bB-BB-A 

PBb6N¥--¼P--e8MMf'f"l'BB--BY--AN--ABHb~7--~HB---ARRBS~¼N6---bAW 

BNP8ReBMBN~---A8BNe¥---MA¥-------BiSSBMiMA~B--~HB--¥8B~H~a 

PfN8BRPRfN~--Raeeaas--eR--PH-RAPHS.--~HA~--A6BNeY---SHAbb 

BHS~R6¥--AN¥--PiN81:lRPRfN~--RBeeRBS--ANB--PH8'i'68RAPH8-~HA~-i~ 

HebB8-tP-~HB-¥8H~H-f8-Ne'f-P8t!NB-'i'6-BAYB--e8MMt'f"l'BB--SBeH--AN 

11.elfT• 

Section 2. Section 44-5-105, MCA, is amended to read: 

•44-5-105. Depart-nt 

department of justice may: 

of justice powers. The 

(1) adopt rules necessary to carry out the purposes of 

this chapter; 

(2) hear and decide contested cases or challenges that 

-2- SB 108 
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may arise under the provisions of the Montana Administrative 

Procedure Act; 

(3) conduct audits of the criminal history record 

information systems of a representative sample of state and 

local criminal justice agencies chosen annually on a random 

basis to determine whether they are in compliance with the 

provisions of this chapter. ~fte-f~"et±on-aathorized-in-this 

subseetion-may-not-be-aes¼gned-te--any--aabageney--that--haa 

saperTi■ory--Author¼ty-e•er-any-cri■ina¼-;aatiee-¼nteraation 

syste••N 

Section 3. Section 44-5-214, MCA, is amended to read: 

••t-5-214. Inspection or transfer of criainal history 

records. (1) An individual or his the individual 1 s agent may 

inspect any criminal history record information maintained 

about the individual or transfer copies of that information 

to any other person upon the presentation of satisfactory 

identification to the criminal justice agency maintaining 

the criminal history record information. Fingerprints may be 

required for identification. An agent must also submit a 

notarized authorization from h¼s the agent's principal or an 

authorization order from a district court. 

(2) If an individual's criminal history record 

information is maintained in the state repository, copies of 

the records shall be transferred to the local agency for 

inspection upon proper request of the individual or his the 

-3- SB 108 
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individual's agent. A local agency shall honor a verified 

affidavit accompanying a request by an individual for a 

transfer of copies of criminal history record information 

concerning that individual to a criminal justice agency of 

another state for the purpose of complying with this 

chapter. 

(3) (a) An individual 

transfer of copies, or both, 

may request inspection or 

of criminal history record 

information only during normal working hours. 

(b) Copies of records may be made by or at the request 

of a properly identified individual or hia the individual's 

authorized agent. If a machine for making copies is not 

reasonably available, the individual or hia the individual's 

agent may make handwritten copies. A chargeT-fte~--te--exeeed 

the--eost--of-isbor-and-materia¼s7 may be made by the agency 

for aeehine-produeed-eopies eests--asseeiated--with--reeords 

regttests--nnder--this--seetion THE COST OF SUPPLYING THE 

COPIES. Each copy must be clearly marked to indicate that it 

is for inspection only. 

(c) An agency employee should be available to 

of 

answer 

questions concerning 

request to inspect 

maintained." 

record 

records 

content. A 

under this 

-End-
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