SENATE BILL NO. 108
INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF JUSTICE
IN THE SENATE

JANUARY 8, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

JANUARY 27, 1993 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

JANUARY 28, 1993 PRINTING REPORT.
SECOND READING, DO PASS.
JANUARY 29, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 44; NOES, 3.

TRANSMITTED TO HQUSE.
IN THE HOUSE

JANUARY 30, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 6, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 9, 1993 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

MARCH 10, 1993 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

MARCH 11, 1993 SECOND READING, CONCURRED IN AS
AMENDED,

MARCH 15, 1993 THIRD READING, CONCURRED IN.

AYES, 95; NOEs, 4.

MARCH 16, 1993 RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE

SECOND READING, AMENDMENTS NOT
CONCURRED 1IN,

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED,

IN THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED,

CONFERENCE COMMITTEE REPORT ADOPTED.
IN THE SENATE

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED,
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Seoke eiic no. 10B

INTRODUCED BY "///,5' -

BY REQU?@T OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED;: "AN ACT GENERALLY REVISING LAWS
RELATING TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE
DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND
PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE
DEPARTMENT TQ ASSIGN AUDITS OF CRIMINAL HISTORY RECCRD
INFORMATTON SYSTEMS FOR COMPLIANCE WITH THE LAW TO
SUBAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION;
ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH
RECORDS REQUESTS; AND AMENDING SECTIONS 41-5-304, 44-5-105,

AND 44-5-214, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 41-5-304, MCA, is amended to read:
"41-5-304. Investigation, Eingerprints, and
photographs. {1) All law enforcement investigations relating
to a delinguent youth or youth in need of supervision must
be conducted in accordance with this chapter and Title 46.

{2y} A youth may be fingerprinted or photographed for
criminal identification purposes:

{a) if arrested for conduct alleged to be unlawful that

would be a felony if committed by an adult;
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(b) pursuant to a search warrant, supported by probable
cause, issued by a judge, justice of the peace, or
magistrate; or

{c) upon the order of the youth court Jjudge, after a
petition alleging delinquency has been filed in which the
unlawful act alleged would constitute a felony if the act
had been committed by an adult.

{3) Fingerprint records and photographs may be used by

the department of justice or any law enforcement agency in

the judicial district for comparison and identification
purposes in any other investigation."

Section 2. Section 44-5-105, MCA, is amended to read:

"44-5-105. Department of ijustice - powers. The
department of justice may:

(1) adopt rules necessary to carry out the purposes of
this chapter;

(2) hear and decide contested cases or challenges that
may arise under the provisions of the Montana Administrative
Procedure Act;

(3) conduct audits of the criminal history record
information systems of a representative sample of state and
Iocal criminal justice agencies chosen annually on a random
basis to determine whether they are in compliance with the
provisions of this chapter. Phe-functien-sunthorized-in--this

subsection--may--not--be--assigned-to-any-subagency-that-hans

S \09%
-2 INTRODUCED BILL
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supervisory-autherity-over-any-criminat-sustice--itnformation
aystems"
Section 3. section 44-5-214, MCA, is amended to read:
"44-5-214. Inspection or transfer of criminal history

records. (1) An individual or his the individual's agent may

inspect any criminal history record information maintained
about the individual or transfer copies of that information
to any other perscn upon the presentation of satisfactory
identification to the c¢riminal justice agency maintaining
the criminal history record information, Fingerprints may be
required for identification. An agent must also submit a
notarized authorization from his the agent's principal or an
authorization order from a district court.

(2) If an individual's criminal history record
information is maintained in the state repository, copies of
the records shall be transferred to the 1local agency for

inspection upon proper regquest of the individual or his the

individual's agent. A local agency shall honor a verified

affidavit accompanying a request by an individual for a
transfer of copies of criminal history record information
concerning that individual to a criminal justice agency of
another state Ffor the purpose of complying with this
chapter.

(3) ({(a) An individual may request

inspection or

transfer of copies, or both, of criminal history record
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information only during normal working hours.
[b) Copies of records may be made by or at the reguest

of a properly identified individual or his the individual's

authorized agent. If a machine for making copies is not

reasonably available, the individual or his the individual's

agent may make handwritten copies. A chargey-net-te-exceed
the-esst-of-labor-and-materiais; may be made by the agency

for maechine-produced--copies costs associated with records

regquests under this section. Each copy must be clearly
marked to indicate that it is for inspection only. .

{c) An agency employee should be available to answer
questions concerning record content. A record of each
request to inspect records under this section must be
maintained."

-End-



STATE OF MONTAMNA - FISCAL NOTE

Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for _SB0108, as introduced.

DESCRIPTION OF PRCPOSED LEGISLATION: Generally revises laws relating to criminal justice information and allows the
Department of Justice to use juveniles’ fingerprints and photographs for investigative purposes.

ASSUMPTIONS :
1.

The bill will cause some workload increase in the Department of Justice but will not have a material fiscal impact
2.

There are 3.00 federally funded FTE in FY93 in the Law Enforcement Services Division of the Department of Justice whose
duties are directed toward maintenance and update of criminal history records.

executive budget for the 1995 biennium due to the expiration of federal funds.
bill will add to a potential backlog of work in criminal history records.

These FTE are not included in the
In the absence of these positions, thia

FISCAL IMPACT:
None .

T
\ewl [-/4-7S ,,//um o

DAVID LEWIS, BUDGET DIRECTOR  DATE DELWYN Gagk )’ARY SPONSOR DATE
Office of Budget and Program Planning /

Fiscal Note for SB0108, as introduced

S8 /0¥
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APPROVED BY COMMITTEE
ON JUDICIARY

Serpke e no. MR

INTRODUCED BY M4 .

BY REOU!éT OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS
RELATING 'TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE
DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND
PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE
DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD
INFORMATION SYSTEMS FOR COMPLIANCE WITH THE LAW TO
SUBAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION;
ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH
RECORDS REQUESTS; AND AMENDING SECTIONS 41-5-304, 44-5-105,

AND 44-5-214, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 41-5-304, MCA, is amended to read:
"41-5-304. Investigation, fingerprints, and
photographs. (1) All law enforcement investigations relating
to a delinquent youth or youth in need of supervision must
be conducted in accordance with thias chapter and Title 46.

(2) A youth may be fingerprinted or photographed for
criminal identification purposes:

(a) if arrested for conduct alleged to be unlawful that

would be a felony if committed by an adult;
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(b) pursuant to a search warrant, suppecrted by probable
cause, issued by a judge, justice of the peace, or
magistrate; or

(c) wupon the order of the youth court iudge, after a
petition alleging delinquency has been filed in which the
unlawful act alleged would constitute a felony if the act

had been committed by an adult.

{3} Fingerprint records and photographs may be used by

the department of justice or any law enforcement agency in
the judicial district for comparison and identification
puriposes in any aother investigation.™

Section 2. Ssection 44-5-105, MCA, 'is amended to read:

"44-5-105. Department of justice - powers. The
department of justice may:

{l1) adopt rules necessary to carcry out the purposes of
this chapter;

{2) hear and Jecide contested cases or challenges that
may arise under the provisions of the Montana Administrative
Procedure Act;

(3) conduct audits of the ¢riminal bhistory record
information systems of a representative sample of state and
local criminal justice agencies chcosen annually on a random
basis to determine whether they are in compliance with the
provisions of this chapter., Phe-function-authorized-in--thts
subhsection--may--not--be--assigned-to-any-subagency-that-has

S8 \0%

SECOND READING

-2~
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supervisery-authority-over-any-ctiminal-justice--information
systemat*
Section 3. section 44-5-214, MCA, is amended to read:
“44-5-214. Inspection or transfer of criminal history

records. (1) An individual or his the individual's agent may

inspect any criminal history record information maintained
about the individual or transfer copies of that information
to any other person upon the presentation of satisfactory
identification to the «criminal justice agency maintaining
the criminal history record information. Fingerprints may be
required for identification. An agent must alsc submit a
notarized authorization from his the agent's principal or an
authorization order from a district court.

{2) 1If an individual's criminal history record
information is maintained in the state repository, copies of
the records shall be transferred to the 1local agency for
inspection upon proper request of the individual or his the
individual's agent. A local agency shall honor a verified
affidavit accompanying a request by an individual for a
transfer of copies of criminal history record information
concerning that individual to a criminal justice agency of
another state for the purpose of complying with this
chapter.

{3) (a) An individual may request inapection or

transfer of copies, or both, of criminal history record

-3-
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information only during normal working hours.
(b) Copies of records may be made by or at the request

of a properly identified individual or his the individual's

authorized agent. If a machine for making copies is not

reasonably available, the individual or his the individual's

agent may make handwritten copies. A chargey-net-to-exceed
the-cost-of-tahoar-and-materiais; may be made by the agency

for machine-produced--cepies costs associated with records

requests under this section. Each copy must be clearly

marked to indicate that it is for inspection only.

{c} BAn agency employee should be available to answer
guestions concerning record content. A record of each
reguest to inspect records under this section must be
maintained.”

~End-
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INTRODUCED BY M4 .

BY REQU;;T OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT EWTITLED: “AN ACT GENERALLY REVISING LAWS
RELATING TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE
DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND
PBOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE
DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD
INFORMATION  SYSTEMS FOR COMPLIANCE WITH THE LAW TO
SUBAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION;
ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH
RECORDS REQUESTS; AND AMENDING SECTIONS 41-5-1304, 44-5-105,

AND 44-5-214, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 41-5-304, MCA, is amended tc read:
*41-5-304. Investigation, fingerprints, and
photographs. (1) Ail law enforcement investigations relating
to a delingquent youth or youth in need of supervigion must
be conducted in accordance with this chapter and Title 46.

(2) A youth may be fingerprinted or photographed for
criminal ldentification purposes:

ta) Lf arrested for conduct alleged to be unlawful that

would be a felony if committed by an adult;

)
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{b} pursuant to a search warrant, supported by probable
cause, issued by a judge, justice of the peace, or
magistrate; or

{c) upon the order of the youth court judge, after a
petition alleging delinquency has been filed in which the
unlawful act alleged would constitute a felony if the act
had been committed by an adult. '

{3) Pingerprint records and photographs may be used by

the department of justice or any law enforcement agency in

the judicial district for comparison and identification
purposes in any other investigation.”

Section 2. section 44-5-105, MCA, is amended to read:

*44-5-105. Department of justice -- powers. The
department of justice may:

(1) adopt rules necessary to carry out the purposes of
this chapter:

{2) hear and decide contested cases or challenges that
may arise under the provisions of the Montana Administrative
Procedure Act:

{3) conduct audits of the criminal history record
information systems of a representative sample of state and
local criminal justice agencies chosen annually on a random
basis to determine whether they are in compliance with the
provisions of this chapter. Phe-function-anthorized-in--this

subaection--may--not--be--assigned-to-any-subagency-that-has

B \0%
THIRD READING

-2-
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supervisory-authority-over-any-eriminal-justice--information
systemr”
Section 3. Section 44-5-214, MCA, is amended to read:
*44-5-214. Inspection or transfer of criminal history

recorda. (1) An individual or his the individual's agent may

inspect any criminal history record information maintained
about the individual or transfer copies of that information
to any other person uypon the presentation of satisfactory
identification to the criminal justice agency msaintaining
the criminal history record information. Pingerprints may be
required for identification. An agent must also submit a
notarized authorization from his the agent's principal or an
authorization order from a district court.

{2) I1f an individual's criminal history record
information is maintained in the state repository, copies of
the records shall be transferred to the local agency for
inspection upon proper request of the individual or his the
individual's agent. A local agency shall honor a verified
affidavit accompanying a reguest by an individual for a
transfer of copies of criminal hiatory record information
concerning that individual to a criminal justice agéncy of
another state for the purpose of complying with this
chapter.

[3) (a) An individual may regquest ingpection or

transfer of copies, or both, of criminal history record

_3_
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information only during norsal working hours.
(b} Coples of records may be made by or at the reguest
of a properly identified individual or his the individual's

authorized agent. If a machine for making copies is not

reasonably available, the individual or his the individual's

agent may make handwritten copies. A chargey-not-to-execeed
the-cost-of-iabor-and-materiaisr may be made by the agency

For machine-preduced--cepies costs associated with records

requests under this section. Each copy must be clearly

marked to indicate that it is for inspection only.

{c) An agency employee should be available to answer
questions concerning record Eontent. A record of each
requegst to inspect records under this section must be
maintained.”

-End-



HOUSE STANDING COMMITTEE REPORT

March 5, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that

Senate Bill 108 (third reading copy -- blue)} be concurred in as

amended .

Signed: 7&%&6 (. C:Z"k.n o
Russ Fagdy Chair

And, that such amendments read: Carried by: Rep. Bird

1. Page 4, lines 8 and 9.

Strike: "costs associated with records requests under this
section”

Insert: "the cost of supplying the copies"

-END~

Committee Vote:
Yes , No lSl.




HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 108

Representative Winslow

March 10, 1993 3:57 pm
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 108 (third reading

copy -- blue).
presentative Winslow

And, that such amendments to Senate Bill 108 read as follows:

1. Page 2, line 12,

Following: line‘1ll

Insert: "(4) Unless, in a youth court or criminal proceeding, a
youth is found to have committed an act that would be a
felony if committed by an adult, the arresting law
enforcement agency may not disseminate the youth's
fingerprint records or photographs. That agency shall.
destroy any fingerprint records and photographs that it
holds if the youth is not found to have committed such an

act.
-END-

HOUSE

@ Sa 108

REJECT \ 541557CW,Hpf
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SENATE BILL NO. 108
INTRODUCED BY GAGE

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING LAWS
RELATING TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE
DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND
PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE
DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD
INFORMATION SYSTEMS FOR COMPLIANCE WITH THE LAW TO
SUBAGENCIES THAT CONTROL CRIMINAL JUSTICE INFORMATION;
ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH
RECORDS REQUESTS; AND AMENDING SECTIONS 41-5-304, 44-5-105,

AND 44-5-214, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :

Section 1. Ssection 41-5-3D4, MCA, is amended to read:
%41-5-304, Investigation, fingerprints, and
photographs. (1) All law enforcement investigations relating
to a delinquent youth or youth in need of supervision must
be conducted in accordance with this chapter and Title 46.

(2) A youth may be Eingerprinted or photographed for
criminal identification purposes:

(a) if arrested for conduct alleged to be unlawful that

would be a Felony if committed by an adult;
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(b} pursuant tc a search warrant, supported by probable
cause, issued by a Jjudge, Justice of the peace, or
magistrate; or

{c) upon the order of the youth court 3judge, after a
petition alleging dJdelinquency has been filed in which the
unlawful act alleged woculd constitute a felony if the act
had been committed by an adult.

(3) Fingerprint records and photographs may be used by

the department of justice or any law enforcement agency in

the judicial district for comparison and identification
purposes in any other investigation.

(4) UNMLESS, IN A YOUTH COURT OR CRIMINAL PROCEEDING, A

YOUTH IS FOUND TO HAVE COMMITTED AN ACT THAT WOULD BE A

FELONY IF COMMITTED BY AN ADULT, THE ARRESTING LAW

ENFORCEMENT AGENCY MAY NOT DISSEMINATE THE YOQUTH'S

FINGERPRINT RECORDS OR PHOTOGRAPHS. THAT AGENCY SHALL

DESTROY ANY FINGERPRINT RECORDS AND PHOTOGRAPHS THAT IT

HOLDS IF THE YOUTH IS NOT FOUND TO HAVE COMMITTED SUCH AN

ACT.*™
Section 2. section 44-5-105, MCA, is amended to read:

"44-5-105. Department of justice -- powers. The
department of justice may:
(1) adopt rules necessary to carry out the purposes of

this chapter;

{2) hear and decide contested cases or challenges that

~2- SB 108
REFERENCE BILL

AS AMENDED
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may arise under the provisions of the Montana Administrative
Procedure Act;

(3) conduct audits of the criminal history record
information systems of a representative sample of state and
local criminal justice agencies chosen annually on a random
basis to determine whether they are in compliance with the
provisions of this chapter. Phe-function-authorized-in-this
subsection-may-noe-be-asaigned-to——-any--subagency--that——has
supervisory--authority-over-any—-criminal-justice-information
aystems"

Section 3. section 44-5-214, MCA, is amended to read:

*44-5-214. Inspection or transfer of criminal history

records. (1) An individual or mhés the individual's agent may

inspect any criminal history record information maintained
about the individual or transfer copies of that information
to any other person upon the presentation of satisfactory
identification to the criminal justice agency maintaining
the c¢riminal history record information. Fingerprints may be
required for identification. An agent must also submit a
notarized authorization from his the agent's principal or an
authorization order from a district court.

{2) If an individual's criminal history record
information is maintained in the state repository, copies of

the records shall be transferred to the local agency for

inspection upon proper request of the individual or his the

-3- SB 108
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individual’s agent. A local agency shall honor a verified
affidavit accompanying a request by an individual for a
transfer of copies of criminal history record information
concerning that individual to a criminal justice agency of
another state for the purpose of complying with this
chapter.

(3) t(a) An individual may request inspection or
transfer of copies, or both, of criminal history record
information only during normal working hours.

{b) Copies of records may be made by or at the reguest

of a properly identified individual or més the individual's

authorized agent. If a machine for making copies is not

reasonably available, the individual or his the individual's

agent may wmake handwritten copies. A chargery-not—-to--execsed
the--cost--of-iabor-and-makeriatsy may be made by the agency

for machine-produced-copies costa-—associated--with--resorda

requests—--under——-this--seeckion THE COST OF SUPPLYING THE

COPIES. Each copy must be clearly marked to indicate that it
is for inspection only.

{(c} An agency employee should be available to answer
questions concerning record content. A record of each
request to inspect records under this section must be

maintained.”

~End-

-4- 5B 108



Conference Committee
on Senate Bill No. 108
Report No. 1, April 20, 1993

Page 1 of 1

Mr. President and Mr, Speaker:

We, your Conference Committee on Senate Bill No. 108, met and
considered: House amendments to Senate Bill No. 108. We
recommend that Senate Bill No. 108 (reference copy - salmon) be
amended as follows:

1. Page 2, lines 12 through I9.
Strike: subsection (4) in its entirety

And that this Conference Committee report be adopted.

For the Senate: For the House:

Representativ gel, Chair

Representative Broo%e

Ll

Representative Tash

m-~

Amdamfoord.

Sec. OF Senate

ADOPT e §5*I;i

BoToAM 871317CC.Sma
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SENATE BILL NO. 108
INTRODUCED BY GAGE

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS
RELATING TO CRIMINAL JUSTICE INFORMATION; ALLOWING THE
DEPARTMENT OF JUSTICE TO USE JUVENILES' FINGERPRINTS AND
PHOTOGRAPHS FOR INVESTIGATIVE PURPOSES; ALLOWING THE
DEPARTMENT TO ASSIGN AUDITS OF CRIMINAL HISTORY RECORD
INFORMATION SYSTEMS FOR COMPLIANCE WITH THEE LAW TO
SUBAGENCIES THBAT CONTROL CRIMINAL JUSTICE INFORMATION;
ALLOWING THE DEPARTMENT TO CHARGE FOR COSTS ASSOCIATED WITH
RECOARDS REQUESTS: AND AMENDING SECTIONS 41-5-304, 44-5-105,
AND 44-5-214, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 41-5-304, MCA, is amended to read:
“41-5-304. Investigation, fingerprints, and
photographs. (1) All law enforcement investigations relating
to a delinquent youth or youth in need of supervision must
be conducted in accordance with this chapter and Title 46.

(2) A youth may be fingerprinted or photographed for
criminal identification purposes:

{a) if arrested for conduct alleged to be unlawful that

would be a2 felony if committed by an adult;

Q ontana (agilative Counci
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{b) pursuant to a search warrant, supported by probable
cause, igssued by a judge, justice of the peace, or
magistrate; or

{c) upon the order of the youth court judge, after a
petition alleging delinguency has been filed in which the
unlawful act alleged would constitute a felony if the act
had been committed by an adult.

(3) Fingerprint records and photographs may be used by

the department of justice or any law enforcement agency in

the judicial district for comparison and identification
purposes in any other investigation.

{49--ENBEBSS7-FN-A-¥OUF¥H-COURT-OR-ERIMEINAL—PROCEBBINGy - —A

¥OUTH--$5--POUNDB--F0-—HAVE-—COMMIPPEB-AN-ACP-FPHAP-WOUERB-BE-A

PBLON¥--FFP--COMMITPHB-—BY¥-——AN--ABHLE®;--PHE--—ARRBIPING———-DAW

ENPORCHMENE—--AGHENEY --~MA¥-—-NOF---DISSEMINAYE--PHE--¥OUTHLB

PINGERPRINT-—RECORDS--OR--PHOTOGRAPHS: - -THAT--AGEREY¥-——-SHABL

BESYROY¥--AN¥--FINGERPRINY—REEORDBS——AND--PHOPOORAPHI-FPHAT-FP

HObDBS -3 P-PHE-¥OUTH-15-NOP-PEUND-PO-HAYE-—COMMI®TED—-BUEH——-AN

aees"
Section 2. section 44-5-105, MCA, is amended to read:
"44-5-105. Department of justice -— powers. The
department of justice may:
(1) adopt rules necessary to carry out the purposes of

this chapter;

{2) hear and decide contested cases or challenges that
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may arise under the provisions of the Montana Administrative
Procedure Act;

{3) conduct audits of the criminal history record
information systems of a representative sample of state and
local criminal justice agencies chosen annually on a random
basis to determine whether they are in compliance with the
provisions of this chapter. ¥he-funectton-acthorized-in-this
subsection-may-not-be-assigned-to--any--anbagency--that--has
supsrvimory--authority-ever-any-criminai-juntice-information
systemz"

Section 3. sSection 44-5-214, MCA, is amended to read:

"44-5-214. Inspection or transfer of criminal history

records. (l) An individual or his the individual‘s agent may

inspect any criminal history record information maintained
about the individual or transfer copies of that information
to any other person upon the presentation of satisfactory
identification to the criminal Jjustice agency maintaining
the criminal history recerd information. Fingerprints may be
required for identification. An agent must also submit a
notarized authorization from hiés the agent's principal or an
authorization order from a district court.

{(2) If an individual's criminal history record
information is maintained in the state repository, copies of
the records shall be transferred to the local agency for

inspection upon proper request of the individual or his the
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ipndividual's agent. A local agency shall honor a verified
affidavit accompanying a request by an individual for a
transfer of copies of criminal history record information
concerning that individual to a criminal justice agency of
another state for the purpose of complying with this
chapter.

(3) (a) An individual may request inspection or
transfer of copies, or both, of c¢riminal history record
information only during normal working houra.

{(b) Copies of records may be made by or at the request

of a properly identified individual or his the individual's

authorized agent. If a machine for making coplies is not

reasonably available, the individual or him the individual's

agent may make handwritten copies. A chargey-nst--to--exceed
the--cost—-of-iabor-and-materiaisy may be made by the agency

for machine-produced-copies costs--associated-—-with--records

requests--under--this--seetion THE COST OF SUPPLYING THE

COPIES. Each copy must be clearly marked to indicate that it
is for inspection only,

{c) An agency employee should be available to anawer
guestions concerning record content. A record of each
request to inspect records under this section must be
maintained."

-End-
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