SENATE BILL NO. 106
INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF REVENUE
IN THE SENATE

JANUARY 8, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

JANUARY 22, 1993 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

JANUARY 23, 1993 PRINTING REPORT,
SECOND READING, DO PASS.
JANUARY 25, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 50; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

JANUARY 26, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

FIRST READING.

APRIL 7, 19963 COMMITTEE RECOMMEND BILL BE
CONCURRED IN, REPORT ADOPTLD.

APRIL 12, 1993 SECOND READING, CONCURRED IN.

APRIL 13, 1993 THIRD READING, CONCURRED 1IN.

AYES, 78; NOES, 22.

APRIL 14, 1993 ‘ RETURNED TO SENATE.
IN THE SENATE

APRIL 15, 1993 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY _""."ATZJ -

BY REQUESé OF THE DEFARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE REFUND OF
LOCAL GOVERNMENT TAXES BY A COUNTY; PROVIDING FOR JUDICIAL
REVIEW OF A TAX REFUND DECISION BY COUNTY COMMISSIONERS;
AMENDING SECTIONS 15-16-602, 15-16-612, 15-16-613,
15-24-920, AND 20-15-403, MCA; AND REPEALING SECTION

156-16-601, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION., $Section 1. Refund of taxes —- limitations
on refunds. (1) Subject to the provisions in subsections (2}
and ({3), a board of county commissioners shall order a
refund:

(a) on a tax, penalty, interest, or cost paid more than
once or erronecusly or illegally collected if an appeal
pursuant to 15-1-402 was not available:

{b) on a tax paid for which a refund is allowed under
15-16-612 or 15-16-613;

(c) o©n a tax, penalty, or interest collected as a
result of an error in the description or location of real
property or improvements or for duplicate taxes paid as

determined by the department of revenue;
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(d) on net or gross proceeds tax, centrally assessed
property tax, or local government severance tax, penalty, or
interest when the department of revenue notifies the board
of county commissicners of an assessment revision completed
pursuant to 15-8-601; or

{e} upon entry of a decision either by the district
court or by the state tax appeal board under 15-2-306 that
has not been -appealed to a higher court.

(2) The taxpayer shall prove that a refund is due under
subsection (l){a) or (1)(b).

{3) A refund may not be granted under subsection (1)(a)
or (1)(b) unless the taxpayer or a representative cf the
taxpayer files a written claim with the board of county
commissioners within 10 years after the date when the second
half of the taxes would have become delinquent if the taxes

had not been paid.

NEW SECTION. Section 2. Judicial review of tax refund
denials. {1) A taxpayer aggrieved by a final decision of the
board of county commissioners under [section 1] is entitled
to a judicial review of the decision under this section.

(2) Proceedings for review of a decision of the board
of county commissioners must be instituted by filing a
petition for judicial review in the district court <f the
county within 30 days of receipt of the board‘s decision. A
copy wof the petition must be served on the board of county
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commissioners within 10 days of the filing of the petition.
{3) Review of a decision of the becard of county
commigsioners must be conducted by the district court wunder
the standards of review set out in 2-4-704. Additional
evidence may be recelved by the district court under the

standards set out in 2-4-703.

NEW SECTION., Section 3. Payment of refunds. (1) In the
order to refund a tax, penalty, interest, or cost under
[section 1], the board of county commissioners shall
determine the method of payment. The board may refund the
amount due the taxpayer in installments cver a period not to
exceed 10 years. If the refund is made in installments, the
taxpayer is entitled to interest on the unpaid balance at
the interest rate received on public money invested by the
county as provided in Title 7, chapter 6, part 2; Title 7,
chapter 6, part 27; or 17-6-204.

(2) A refund of a tax, penalty, interest, or cost under
[section 1] must be paid by the county treasurer out of the
general fund of the county. The c¢ounty treasurer shall
transfer money from other funds of the county and of the
state, school district, or other taxing jurisdictions that
are proratably responsible for the refunds as may be
necessary to reimburse the county general fund for the

refund.

Section 4. Section 15-16-602, MCA, is amended to read:

-3-
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"15-16-602. Concurrent remedies. Sectten—-15-16-661

[Sections )} through 3] shaii may not be deemed considered or
construed to be in conflict with the provisions of part-4-of

chapter 1, part 4. but-15-16-608% [(Sections 1 through 3] and

the prcovisions of sueh part 4 sheii provide and afford
concurrent remedies."

Section 5. Ssection 15-16-612, MCA, is amended to read:

"15-16~612. Refund of tax paid. (1) If the property is
destroyed after the property taxes have been paid for the
current year, the taxpayer is entitled to a reﬁund of the
amount of tax paid in excess of the adjusted amount required
by 15-16-611.

(2) A refund skail must be made as provided for in

15-36-66% [secticons 1 through 31."

Section 6. section 15-16-613, MCA, is amended to read:
"15-16-613. Refund of certain taxes paid on migratory
property. (1) Subject to the provisions of 315-t6~66%

[sections 1 through 3] and upon proof that a tax was paid in

another state on the same property, a taxpayer whose
property is assessed under 15-24-303 for a period longer
than the actual number of months that the property has
taxable situs in the state is entitled to a refund, as
provided in this section.

(2) To obtain a refund, a taxpayer shall file an

application for refund with the county treasurer in the

-4
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county where the property was originally taxed. A If a

taxpayer receives an order by the board of county

commissioners pursuant to [section 1], the taxpayer shall

apply for a refund allowed under this section by January 31
following the year of assessmenty. and-the The county shall
make the refund within the first quarter of the following
fiscal year. The application must be made on a form provided
by the department of revenue and may require information as
prescribed by rule of the department.

{3) The amount of the refund is the difference between
the amount of tax paid under 15-24-303 and the tax owed
based upon the number of months the property had taxable
situs in the state for the year. The refund may not exceed
the amount of the tax paid.

(4} For the purposes of this section, "month" means any
part ¢of a calendar month."

Section 7. Secticn 15-24-920, MCA, is amended to read:

%15-~24-920, Election for proration of tax on livestock
-— refunds -- additional assessment. (1) An owner of
livestock who moves hias the livestock interstate may elect
to have hits the nonexempt livestock taxed on a prorated
basis.

{2) The owner shall file his an electicn with the
county assSessor:

fa) on the statement reguired in 15-24-903; or
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(b)) if his the livestock have taxable situs in the
state before March 1, on a form prescribed by the
department. The statement must indicate the number of months
the owner's livestock will be in the state.

(3) If a livestock owner elects to be taxed on a
prorated basis, the tax on livestock- that are meoved
interstate must be prorated according to the ratio of the
number of months the livestock have taxable situs in the
county to the total number of months in the taxable vyear.
Livestock must be prcorated as provided in this section
regardless of when the livestock gain taxable situs in the
county during the taxable year.

{4) Subject to the provisions of 15-16-68% [sections 1
through 3], a taxpayer whose nonexempt livestock are
assessed under subsection (1) for a pericd longer than the
actual number of months that the 1livestock have taxable
situs in the state is entitled to a refund. The amount of
the refund is equal to the difference between the original
prorated amount paid and the subsequent amount owed after
the actual number Of tax situs months are determined at the
end of the tax vyear. A taxpayer shall apply for a refund
allowed under this subsection by January 31 following the
year of assessment. The application must include a statement
showing the date when the livestock were moved out of the

state.
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(5) A taxpayer whose nonexempt livestock are assessed
under subsection (3) for a period shorter than the actual
number of months that the livestock have taxable situs 1is
subject to additional taxes for the number of additional

months that the livestock has taxable situs in the state.”

Section 8. Section 20-15-403, MCA, is amended to read:

“20-15-403. Applications of other school distriet
provisions. (1). When the term “school district" appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to scheool districts apply to
community c¢ollege districts: 2-9-101, 2-9-111, 2-9-316,
2-16~114, 2-16-606G2, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,
7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-204,
15-16-101, 15-16-668%* |[section 3], 15-70-301, 15-70-322,
17-5-101, 17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201,
1B~-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404,
18-2-432, 18-5-205, 19-1-102, 15-1-811, 22-1-3092, 25-1-402,
27-18-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-103,
39-31-304, 39-71-116, 3%-71-117, 39-71-2106, 39-71-2206,
40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304,
77-3-321, 82-10-201, 62-10-202, 482-10-203, 85-7-2158, and
90-6-208 and Rules 4D(2)(g) and 15(c), M.R.Civ.P., as

amended.
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{2) Wwhen the term "school district" appears in a
section outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply

to a community college district."

NEW SECTION. Section 9. Repealer. Secticn 15-16-601,

MCA, is repealed.

NEW SECTION. Section 10. codification instruction.
[Sections 1 through 3] are intended to be codified as an
integral part of Title 15, chapter 16, part 6, and the
provisions of Title 15, chapter 16, part 6, apply to
[sections 1 through 3}.

-End-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

“E}Oﬁi pres vo. \0H

4
IRTRODUCED BY /4 /)
[FA

N4
BY REQUESé OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE REFUND OF
LOCAL GOVERNMENT TAXES BY A COUNTY; PROVIDING FOR JUDICIAL
REVIEW OF A TAYX REFUND DECISION BY COUNTY COMMISSIONERS:
AMENDING SECTIONS 15-16-602, 15-16-612, 15-16-613,
15-24-920, AND 20-15-403, MCA:; AND REPEALING SECTION

15-16-601, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Refund of taxes —- limitations
on refunds. {l) Subject to the provisions in subsections (2)
and (3), a board of county commissioners shall order a
refund:

fa) on a tax, penalty, interest, or cost paid more than
once or erronecusly or illegally collected if an appeal
pursuant to 15-1-402 was not available;

(b) on a tax paid for which a refund is allowed under
15-16-612 or 15-16-613;

(c) on a tax, penalty, or interest collected as a
result of an error in the description or location of real
property or improvements or for duplicate taxes paid as

determined by the department of revenue;
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(d) on net or gross proceeds tax, centrally assessed
property tax, or local government severance tax, penalty, or
interest when the department of revenue notifies the board
of county commissioners of an assessment revision completed
pursuant to 15-8-601; or

(e) upon entry of a decision either by the district
court or by the state tax appeal board under 15-2-306 that
has not been appealed to a higher court,

{2) The taxpayer shall prove that a refund is due under
subsection (l)(a) or (1l)(b}.

(3) A refund may not be granted under subsection (l)(a)
or (1){b) unless the taxpayer or a representative of the
taxpayer files a written claim with the board of county
commissioners within 10 years after the date when the second
half of the taxes would have become delinquent if the taxes

had not been paid.

NEW SECTION. Section 2. Judicial review of tax refund
denials. (1) A taxpayer aggrieved by a final decision of the
board of county commissioners under [section 1] is entitled
to a judicial review of the decision under this section.

{2) Proceedings for review of a decision of the board
of county commissioners must be instituted by filing a
petition for judicial review in the district court of the
county within 30 days of receipt of the board's decision. A

copy ©of the petition must be served on the board of county
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commissioners within 10 days of the filing of the petition.
(3) Review of a decision of the board of county
commissioners must be conducted by the district court under
the standards of review set out in 2-4-704. Additional
evidence may be received by the district c¢ourt under the

standards set out in 2-4-703.

NEW SECTION. Section 3. Payment of refunds. (1) In the
order to refund a tax, penalty, interest, or cost under
[section 1], the board of county commissioners shall
determine the method of payment. The board may refund the
amount due the taxpayer in installments over a period not to
exceed 10 years. If the refund is made in installments, the
taxpayer is entitled to interest on the unpaid balance at
the interest rate received on public money invested by the
county as provided in Title 7, chapter 6, part 2; Title 7,
chapter 6, part 27; or 17-6-204.

{2) A refund of a tax, penalty, interest, or cost under
[section 1) must be paid by the county treasurer out of the
general fund of the county. The county treasurer shall
transfer money from other funds of the county and of the
state, school district, or other taxing jurisdictions that
are proratably responsible for the refunds as may be
necessary to reimburse the county general fund for the

refund.

Section 4. Section 15-16-602, MCA, is amended to read:

-3-
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"15-16-602. Concurrent remedies. Seektion--15-16-60%

[Sections 1 through 3] shaii may not be deemed considered or

construed to be in conflict with the provisions of part-4-of

chapter 1, part 4. but-15-16-683% [Sections 1 through 3] and

the provisions of sweh part 4 ashatt provide and afford
concurrent remedies.™

Section 5. section 15-16-612, MCA, is amended to read:

®15-16-612. Refund of tax paid. {1) If the property is
destroyed after the property taxes have been paid for the
current year, the taxpayer is entitled to a refund of the
amount of tax paid in excess of the adjusted amount required
by 15-16-611.

(2) A refund shait must be made as provided for in

+5-16-601 [sections 1 through 37.*

Section 6. Section 15-16-613, MCA, is amended to read:
"15-16-613., Refund of certain taxes paid on migratory
property. (1) Subject to the provisions of 15-36-682

fsections_1 through 3] and upon proof that a tax was paid in

another state on the same property, a taxpayer whose
property is assessed under 15-24-303 for a period longer
than the actual number of months that the property has
taxable Ssitus in the state 1is entitled to a refund, as
provided in this section.

(2) To obtain a refund, a taxpayer shall file an

application for refund with the county treasurer in the

-4-
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county where the property was originally taxed. A If a

taxpayer receives an order by the board of county

commissioners pursuant to [section 1), the taxpayer shall

apply for a refund allowed under this section by January 31
following the year of assessmenty. amnd-the The county shall
make the refund within the first quarter of the following
fiscal year. The application must be made on a form provided
by the department of revenue and may require information as
prescribed by rule of the department.

{3) The amount of the refund is the difference between
the amcunt of tax paid under 15-24-303 and the tax owed
based upon the number of months the property had taxable
situs in the state for the year. The refund may not exceed
the amount of the tax paid.

(4) For the purposes of this section, "month" means any

part of a calendar month."

Saction 7. Section 15-24-920, MCA, is amended to read:

*15-24-920. PElection for proration of tax on livestock
-- refunds -- additional assessment. (1) An owner of
livestock who moves his the livegatock interstate may elect
tc have hts the nonexempt livestock taxed on a prorated
basis.

{2) The owner shall file his an election with the
county assessor:

{a) on the statement required in 15-24-3%03; or

_5_
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(b) if his the livestock have taxable situs in the
state before March 1, on a form prescribed by the
department. The statement must indicate the numbetr of months
the owner's livestock will be in the state.

(3) If a livestock owner elects to be taxed on a
prorated basis, the tax on livestock that are moved
interstate must be prorated according to the ratio of the
number of months the livestock have taxable situs in the
county to the total number of months in the taxable year.
Livestock must be prorated as provided in this section
regardless of when the livestock gain taxable situs in the
county during the taxable vyear.

(4) Subject to the provisions of 15-36-68% [sections 1
through 3], a taxpayer whose nonexempt livestock are
assessed under subsection (3) for a period longer than the
actual number of months that the livestock have taxable
situs in the state is entitled to a refund. The amount of
the refund is equal tc the difference between the original
prorated amount paid and the subsequent amcount owed after
the actual number of tax situs months are determined at the
end of the tax year. A taxpayer shall apply for a refund
allowed under this subsection by January 31 following the
year of assessment. The application must include a statement

showing the date when the livestock were moved out of the

state.
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(%) A taxpayer whose nonexempt livestock are assessed
under subsection (3} for a period shorter than the actual
pumber of months that the livestock have taxable situs is
subject to additicnal taxes for the number of additional
months that the livestock has taxable situs i1n the state.”

Section B. section 20-15-403, MCA, is amended to read:

"20-15-403. Applications of other school district
provisions. (1} When the term "school district" appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to scheool districts apply to
community college districts: 2-9-1¢1, 2-9-111, 2-9-316,
2-16-114, 2-16-602, 2-16-6b14, 2-18-703, 7-3-1101, 7-6-2604,
7-6-2801, 1-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-204,
15-16-101, 15-16-606% |[section 3], 15-70-301, 15-70-322,
17-5-101, 17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201,
18-1-201, 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404,
18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402,
27-18-406, 33-20-1104, 39-3-104, i9-4-107, 39-31-103,
39-31-304, 39-71-116, 39-71-117, 39-71-2106, 39~71-2206,
40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304,
77-31-321, 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and
90-6-208 and Rules 4D(2){g) and 15{¢), M.R.Civ.P., as

amended.
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(2) When the term "“"school district" appears in a
section outside of Title 20 but the section i1s not listed in
subsection (1), the school district provision does not apply

to a community college district.”

NEW SECTION. Section 9. Repealer. Section 15-16-601,

MCA, is repealed.

NEW SECTION. Section 10. codification instruction.
{Secticns 1 through 3] are intended to be codified as an
integral part of Title 15, chapter 16, part 6, and the
provisions of Title 15, chapter 16, part 6, apply to
[sections 1 through 3].

-Bnd~
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INTRODUCED BY _/4/)_ -
1A

'
BY REQUESé OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE REFUND OF
LOCAL GOVERNMENT TAXES BY A COUNTY; PROVIDING FOR JUDICIAL
REVIEW OF A TAX REFUND DECISION BY COUNTY COMMISSICHNERS:
AMENDING SECTIONS 15-16-602, 15-16-612, 15-16-613,
15-24-920, AND 20-15-403, MCA; AND REPEALING SECTION

15-16-601, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Refund of taxes -- limitations
on refunds. (1) Subject to the provisions in subsections (2)
and (3), a board of county commissioners shall order a
refund:

(a) on a tax, penalty, interest, or cost paid more than
once or erroneously or illegally collected if an appeal
pursuant to 15-1-402 was not available;

(b) on a tax paid for which a refund is allowed under

'15-16-612 or 15-16-613;

{c} on a tax, penalty, or interest collected as a
resylt of an error in the description or location of real
property or improvements or for duplicate taxes paid as

determined by the department of revenue;
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(d) on net or gross proceeds tax, centrally assesssd
property tax, or local government severance tax, penalty, or
interest when the department of revenue notifies the board
of county commissioners of an assessment revision completed
pursuant to 15-8-601; or

{e) upon entry of a decision either by the district
court or by the state tax appeal board under 15-2-306 that
has not been appealed to a higher court.

(2) The taxpayer shall prove that a refund is due under
subsection (1)(a) or {(l)(b).

{3) A refund may not be granted under subsection (1)(a)
or {1}(b) unless the taxpayer or a representative of the
taxpayer files a written claim with the board of county
commigsioners within 10 years after the date when the second
half of the taxes would have become delingquent if the taxes

had not been paid.

NEW SECTION. Section 2. Judicial review of tax refund
denials. (1) A taxpayer aggrieved by a final decision of the
board of county commissioners under [section 1} is entitled
to a judicial review of the decision under this section.

(2) Proceedings for review of a decision of the board
of county commisgsioners must be instituted by filing a
petition for judicial ceview in the district court of the
county within 30 days of receipt of the board's decision. A

copy of the petition must be served on the board of county
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commigsioners within 10 days of the filing of the petition.
(3) Review of a decision of the board of county
commissioners must be caonducted by the district court under
the standards of review set out in 2-4-704. Additional
evidence may he received by the district court under the

standards set ocut in 2-4-703.

NEW SECTION, Section 3. Payment of refunds. (1) In the
order to refund a tax, penalty, interest, or cost under
[section 1}, the board of county commissioners shall
determine the method of payment. The board may refund the
amount due the taxpayer in installments over a peried not to
exceed 10 years. If the refund is made in installments; the
taxpayer is entitled to interest on the unpaid balance at
the interest rate received on public money invested by the
county as provided in Title 7, chapter 6, part 2; Title 7,
chapter 6. part 27; or 17-6-204.

{2y A refund of a tax, penalty, interest, or cost under
fsection 1) must be paid b} the county treasurer out oﬁ_ the
general fund of the county. The county treasurer shall
transfer money from other funds of the county and of the
state, school district, or other taxing jurisdict;ons that
are proratably responsible for the refunds as wmay be
necessary to reimburse the county general fund for the

refund.

Section 4. Section 15-16-602, MCA, is amended to read:

_3-
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*15-16-602. Concurrent remedies. Section--i5-16-60%

[Sections 1 through 3] shaii may not be deemed considered or

construed to be in conflict with the provigsions of part-4-of

chapter 1, part 4. bot-%5-36-681 [Sectiong 1 through 3] and

the provisions of such part 4 shail provide and afford
concurrent remedies.”

Section 5. section 15-16-612, MCA, is amended to read:

*15-16-612. Refund of tax paid. {1) If the property is
destroyed after the property taxes have been paid for the
current year, the taxpayer is entitled to a refund of the
amount of tax paid in excess of the adjusted amount required
by 15-16-611.

(2) A cefund éhaii must be made as provided for in

35-16-60% [sections 1 through 3]."

Section 6. Secticon 15-16-613, MCA, is amended to rtead:
"15-16-6131. Refund of certain taxes paid on migratory
property. {1) Subject to the provisions of +5-16-68%

Isections 1 through 3] and upen proof that a tax was paid in

another state on the same property, a taxpayer whose
property is assessed under 15-24-303 for a period longer
than the actual number of months that the property has
taxable situs in the state is -entitled to a refund, as
provided in this section.

(2) To obtain a refund, a taxpayer shall file an

application for refund with the county treasurer in the
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county where the property was originally taxed. A If a

taxpayer receives an order by the board of county

commissioners pursuant to [sSection 1), the taxpayer shall

apply for a refund allowed under this section by January 31
following the year of assessmenty. and-the The county shall
make the refund within the first quarter of the following
fiscal year. The application must be made on a form provided
by the department of revenue and may require information as
prescribed by rule of the department.

{3) The amount of the refund is the difference between
the amount of tax paid wunder 15-24-303 and the tax owed
based upon the number of months the property had taxable
gitus in the state for the year. The refund may not exceed
the amount of the tax paid.

{4) For the purposes of this section, "month"™ means any

part-of a calendar month.”™

Section 7. sSection 15-24-920, MCA, is amended to read:

“15-24-920. Election for proration of tax on livesatock
-- refunds -- additional assessment. {1) An owner of
livestock who moves his the livestock interstate may elect
to have his the nonexempt livestock taxed on a prorated
basis.

{2) The owner shall file his an election with the
county assessor:

(a) on the statement required in 15-24-%03; or
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{b} if hias the livestock have taxable situs in the
state before March 1, on a [form prescribed by the
department. The stateqent must indicate the number of months
the owner's livestock will be in the state.

{3} 1f a liveastock owner elects t¢ be taxed on a
prorated basis, the tax on livestock that are moved
interstate must be prorated according to the rﬁtio of the
number of months the livestock have taxable situs in the
county to the total number of months in the taxable vyear.
Livestock must be prorated as provided in this section
regardless of when the livestock gain taxable situs in the
county during the taxable year.

(4) Subject to the provisions of 315-16-68% [sections 1
through 3), a taxpayer whose nonexempt livestock are
assessed under subsection {J) for a period longer than the
actuval number of months that the livestock have taxable
situs in the state 1s entitled to a refund. The amount of
the refund is equal to the difference between the original
prorated amount paid and the subsequent amount owed after
the actual number of tax situs months are determined at the
end of the tax year. A taxpayer shall apply for a refund
allowed under this subsection by January 31 following the
year of assessment. The application must include a statement

showing the date when the livestock were moved out cf the

state.
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(5) A taxpayer whose nonexempt livestock are assessed
under subsection (3) Efor a period shorter than the actual
number of months that the livestock have taxable situs is
subject to . additional taxes for the number of additional

months that the livestock has taxable situs in the state."
Section 8. section 20-15-403, MCA, is amended to read:
®20-15-403. Applications of other school district
provisions. (1) wWhen the term “"school district"appears in
the following secticns outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to school districts apply to
community college districts: 2-9-101, 2-9-111, 2-9-316,
2-16-114, 2-16-602, 2-16-614, 2-18B-703, 7-3-1101, 7-6-2604,
7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-204,
15-16-101, 25-36-663% |[section 3}, 1%5-70-301, 15-70-322,
17-5-101, 17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201,
18-1-201, 1B-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404,
18-2-432, 18-5%5-205, 19-1-102, 19-1-811, 22-1-30%, 25-1-4D2,
27-1B-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-103,
39-31-304, 39-71-116, 39-71-117, 39-71-2106, 33-71-2206,
40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304,
77-3-321, 82—10-201,- 82-10-202, 82-10-203, 85-7-2158, and
90-6-208 and Rules 4D(2){g} and 15(c), M.R.Civ.P., as

amended.
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{2) When the term "school district® appears In a
section outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply

toc a community college district."

NEW SECTION. Section 9. Repealer. Section 15-16-601,

MCA, is repealed.

NEW SECTION. Section 10. Codification instruction.
[Sections 1 through 3| are intended to be codified as an
integral part of Title 15, chapter 16, part &, and the
provisions of Title 15, chapter 16, part 6, apply to
Isections 1 through 3].

—-End-
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SEKATE BILL NO. 106
INTRODUCED BY GAGE

BY REQUEST OF THE DEFARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE REFUND OF
LOCAL GOVERNMENT TAXES BY A COUNTY; PROVIDING FOR JUDICIAL
REVIEW OF A TAX REFUND DECISION BY COUNTY COMMISSIONERS;
AMENDING SECTIONS 15-16-602, i5-16-612, 15-16-613,
15-24-920, AND 20-15-403, MCA; AND REPEALING SECTION

15-16-601, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Refund of tazes —- limitations
on refunds. (1) Subject to the provisions in subsections (2)
and (3), a board of county commissioners shall order a
refund:

{a) on a tax, penalty, interest, or cost paid more than
once or erroneously or illegally collected if an appeal
pursuant to 15-1-402 was not available;

{b) on a tax paid for which a refund is allowed under
15-16-612 or 15-16-613;

(c} on a tax, penalty, or interest collected as a
result of an error in the description or location of real

property or improvements or for duplicate taxes paid as

@BM Lagepialive COuH

determined by the department of revenue;
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(d) on net or gross proceeds tax, centrally assessed
property tax, or local government severance tax, penalty, or
interest when the department of revenue notifieas the board
of county commissioners of an assessment revision completed
pursuant to 15-8-601; or

{e) upon entry of a decision either by the district
court or by the state tax appeal board under 15-2-306 that
has not been appealed to a higher court.

{2} The taxpayer shall prove that a refund is due under
subsection (l)(a) or (1)(b).

{3) A refund may not be granted under subsection (1l)(a)
or {1)(b) unless the taxpayer or a representative of the
taxpayer files a written claim with the board of county
commissioners within 10 years after the date when the second
half of the taxes would have become delinguent if the taxes

had not been paid.

NEW SECTION. Section 2. Judicial review of tax refund
denials. (1) A taxpayer aggrieved by a final decision of the
board of county commissioners under [section 1] is entitled
to a judicial review of the decision under this section.

{2) Proceedings for review of a decision of the board
of county commissioners must be instituted by filing a
petition for judicial review in the district court of the
county within 30 days of receipt of the board's decision. A

copy o©of the petition must be served on the board of county

-2- 5B 106
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commissioners within 10 days of the filing of the petition.
(3) Review of a decision of the board of county
commissioners must be conducted by the district court under
the 6&tandards of review set out in 2-4-704. Additional
evidence may be received by the district court under the

standards set out in 2-4-703.

NEW SECTION. Section 3. Payment of refunds. {1) In the
order to refund a tax, penalty, interest, or cost under
{section 1], the board of county commissiocners shall
determine the method of payment. The board may refund the
amount due the taxpayer in installments over a period not to
exceed 10 years. If the refund is made in installments, the
taxpayer is entitled to interest on the unpaid balance at
the interest rate received on public money invested by the
county as provided in Title 7, chapter 6, part 2; Title 7,
chapter 6, part 27; or 17-6-204.

{2) A refund of a tax, penalty, interest, or cost under
{section 1] must be paid by the county treasurer out of the
general fund of the county. The county treasurer shall
transfer money from other funds of the county and of the
state, school district, or other taxing jurisdictions that
are proratably responsible for the refunds as may be
necessary to reimburse the county general fund for the

refund.

Section 4. section 15-16-602, MCA, is amended to read:
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*15-16~-602. Concurrent remedies, Section—-315-16-66%

[Sections 1 through 3] shai%* may not be deemed considered or

construed to be in conflict with the provisions of part-4-of

chapter 1, part 4. but-15-16-68% [Sections 1 through 3] and

the provisions of sueh part 4 shai} provide and afford

concurrent remedies."
Section 5. Ssection 15-16-612, MCA, is amended to read:
"15-16-612. Refund of tax paid. (1) If the property is
destroyed after the property taxes have been paid for the
current year, the taxpayer is entitled to a refund of the
amount of tax paid in excess of the adjusted amount required
by 15-16-611.

(2) A refund shat: must be made as provided for in

5-36-608% [secticns 1 through 3).*

Section 6. Ssection 15-16-613, MCA, is amended to read:
"15-16-613. Refund of certain taxes paid on migratory

property. (1) Subject to the provisions of 15-16-66%1

[sections 1 through 3] and upon proof that a tax was paid in
another state on the same property, a taxpayer whose
property is assessed under 15-24-303 for a period longer
than the actual number of mconths that the property has
taxable situs in the state is entitled to a refund, as
provided in thia sectiaon.

(¢) To obtain a refund, a taxpayer shall file an

application for refund with the county treasurer 1in the

—4- SB 106
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county where the property was originally taxed. A If a

taxpayer receives an order by the board of county

commissioners pursuant to [section 1], the taxpayer shall

apply for a refund allowed under this section by January 31
following the year of assessmenty. and-the The county shall
make the refund within the first qguarter of the following
fiscal year. The application must be made on a form provided
by the department of revenue and may require information as
prescribed by rule of the department.

{3) The amount of the refund is the difference between
the amount of tax paid wunder 15-24-303 and the tax owed
based upon the number of months the property had taxable
situs in the state for the year. The refund may not exceed
the amount of the tax paid.

{4) PFor the purposes of this section, "month" means any
part of a calendar month."

Section 7. Ssection 15-24-920, MCA, is amended to read:

“15-24-920. Election for proration of tax on 1livestock
—— refunds -- additional assessment. (1) An owner of
livestock who maves his the livestock interstate may elect
to have his the nonexempt livestock taxed on a prorated
basis.

{2) The owner shall file BRits an electicn with the
county assessor:

{a) on the statement required in 15-24-903; or
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(b) if miés the livestock have taxable situs in the
state before March 1, on a form prescribed by the
department. The statement must indicate the number of months
the owner's livestock will be in the state.

(3) If a livestock owner elects to be taxed on a
prorated basis, the tax on livestock that are moved
interstate must be prorated according to the ratio of the
number of months the 1livestock have taxable situs in the
county to the total number of months in the taxable year.
Livestock must be prorated as provided in this section
regardless of when the livestock gain taxable situs in the
county during the taxable year.

{4) Subject to the provisions of 35-36-608% {sections 1
through 3j), a taxpayer whose nonexempt livestock are
assessed under subsection (3) for a period longer than the
actual number of months that the livestock have taxable
situs in the state is entitled to a refund. The amount of
the refund is equal to the difference between the original
prorated amount paid and the subseguent amount owed after
the actual number of tax situs months are determined at the
end of the tax year. A taxpayer shall apply for a refund
allowed under this subsection by January 31 following the
year of assessment. The application must include a statement

showing the date when the livestock were moved out of the

state.
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{5) A taxpayer whose nonexempt livestock are assessed
under subsection (3) for a period shorter than the actual
number of months that the livestock have taxable situs |is
subject to additional taxes for the number of additional

months that the livestock has taxable situs in the state.,"”

Section 8. section 20-15-403, MCA, is amended to read:

#20-15-403. Applicationa of other achool district
provisions. (1) When the term "school district" appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable &to school districts apply to
community colleqge districts: 2-9%9-101, 2-9-111, 2-9-31e6,
2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,
7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15-4206, i0-1-703, 15-1-101, 15-6-204,
15-16-101, %5-6-68% [section 3], 15-70-301i, 15-70-322,
17-5-101, 17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201,
1-1-201, 18-2-101, 1B-2-103, 18-2~113, 18-2-114, 18-2-404,
18-2-432, 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402,
27-18-406, 33-20-1104, 39-3-104, 39-4-107, 39-31-103,
39-31-304, 39-71-11i6, 39-71-117, 39-71-2106, 39-71-2206,
40-6-237, 41-3-1132, 49-3-101, 49-3-102, 53-20-304,
77-3-321, 82-10-20}, 82-10-202, 82-10-203, 85-7-2158, and
90-6-208 and Rules 4D{(2){(g) and 15(c), M.R.Civ.P., as

amended.
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{(2) When the term “"school district" appears in a
section outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply

to a community college district."

NEW SECTION. Section 9. Repealer. Section 15-16-601,

MCA, is repealed.

NEW SECTION. Section 10. codification instruction.
[Sections 1 through 3] are intended to be codified as an
integral part of Title 1S5, chapter 16, part 6, and the
provisions of Title 15, chapter 16, part &, apply to
[sections 1 through 3].

-End-
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