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SENATE BILL NO. 105 

INTRODUCED BY STANG, ELLIOTT, BIRD, LARSON 

JANUARY 8, 1993 

FEBRUARY 4, 1993 

FEBRUARY 5, 1993 

FEBRUARY 6, 1993 

FEBRUARY 8, 1993 

FEBRUARY 9, 1993 

FEBRUARY 10, 1993 

MARCH 19, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

MARCH 31, 1993 

APRIL 1, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 42; NOES, 8. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 66; NOES, 33. 

RETURNED TO SENATE. 



APRIL 2, 1993 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BY - tqp&,L Vc4-M 
-· 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE CLASS E 

MOTOR CARRIER CATEGORY AND THE REGULATIONS RELATED TO 

TRANSPORTING LOGS; AMENDING SECTIONS 69-12-101, 69-12-102, 

69-12-201, 69-12-205, 69-12-301, 69-12-321, 69-12-322, 

69-12-407, AND 69-12-611, MCA; AND REPEALING SECTIONS 

69-12-315, 69-12-333, 69-12-334, AND 69-12-335, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Between fixed termini" or ''over a regular route'' 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route. 

{2) 11 Certificate'' means the certificate of 

convenience and necessity issued under this chapter. 

public 

(3} 11 Compensation 11 means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) ''Corporation'' means a corporation, company, 

~"' , .. ,,,.,,., '""""' 
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association, or joint-stock association. 

(5) 11 For hire*' means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

t6t--~bogu--meen~--e-faiien-er-fe½ie0-tre~,-deiimbed-an0 

etlt-te-¼ength-for-tra"eportat±on-te-a-po±nt-for--eto~ag~--or 

p,r,oeeee±ft9.-

t=?ti.§1_ 11 M.otor carrier" means a person or corporation, 

or its lessees, trustees, or receivers appointed by any 

court, operating motor vehicles upon any public highway in 

this state for the transportation of persons or property for 

hire on a commercial basis, either as a common carrier or 

under private contract, agreement, charter, or undertaking. 

The term includes any motor carrier serving the public in 

the business of transportation of dShes, trash, waste, 

refuse, rubbish, garbage, and organic and inorganic matter. 

t8tl_Zl "Motor vehicle" includes vehicles or machines, 

motor trucks, tractors, or other self-propelled vehicles 

used for the transportation of property or persons over the 

public highways of the state. 

t9till "Person" 

pdrtnership. 

means an individual, firm, or 

t±0ti.'ll "Public highway" means a public street, road, 

-2- S~\05 
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highway, or way in this state. 

tli:t.i..!Ql_ "Railroad" means the movement of cars on rails, 

regardless of the motive power used. 

t¼-rtl!.!..l "Recyclable" means any material diverted from 

the solid waste stream that can be reused as raw material 

for new products and for which markets exist." 

Section 2. Section 69-12-102, MCA, is amended to read: 

"69-12-102. Scope of chapter 

chapter does not affect: 

exemptions~ ( 1) This 

(a) motor vehicles used in carrying property consisting 

of agricultural commodities e~her-then-¼og~ (not including 

manufactured products of agricultural commodities) if the 

motor vehicles are not used in carrying other property or 

passengers for compensation; 

(b) the operation of school buses which are used in 

conveying pupils or other students enrolled in classes to 

and from district or other schools or in transportation 

movements related to school activities which are sponsored 

or supervised by school authorities; 

(c) the transportation by means of motor vehicles in 

the regular course of business of employees, supplies, and 

materials by a person or corporation engaged exclusively in 

the construction or maintenance of highways or engaged 

exclusively in logging or mining operations, insofar as the 

use of employees, supplies, and materials in construction 
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and production is concerned; 

(d) the transportation of property by motor vehicle in 

a city, town, or village wilh a population of less than 500 

persons according to the latest United States census or in 

the commercial areas thereof, as determined by the 

commission: 

(e) the transportation of newspapers, 

supplements, periodicals, or magazines; 

{f) tow trucks and wreckers designed and 

newspaper 

exclusively 

used in towing abandoned, wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wrecked, or disabled vehicles; 

(g) motor vehicles used exclusively in carrying junk 

vehicles from a collection point to a motor vehicle wrecking 

facility or a motor vehicle graveyard; 

{h) ambulances; 

( i) the transportation of pit run or processed sand and 

gravel, concrete mix, aggregate, plant mix asphalt pavement, 

aggregate mix, dirt, rock, material from demolished 

buildings and structures, used paving materials, used 

concrete, broken concrete, riprap, and other forms and types 

of materials transported solely for the purpose of 

excavation or. fill; 

(j) the transportation by motor vehicle of not more 

than 15 passengers between their places of residence or 

-4-
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termini near their residences and their places of employment 

in a single daily round trip if the driver is also o"--h±9 

way~ to or from his the driver's place of employment; 

(k) the transportation of property by motor carrier as 

part of a continuous movement if ~ttch that property, prior 

or subsequent to 9uch part of a continuous movement, has 

been or will be transported by an air carrier; 

(1) the operation of: 

(i) a transportation system by a municipality or 

transportation district as provided in Title 7, chapter 14, 

part 2; or 

(ii) municipal bus service pursuant to Title 7, chapter 

14, part 44: 

(m) armored motor vehicles used exclusively for the 

transportation of 

bullion, and 

coins, currency, silver bullion, gold 

other 

valuable paintings, 

precious 

and other 

metals, 

items 

requiring special handling and security; 

precious 

of unusual 

stones,. 

value 

(n) the transportation of a commodity under an 

agreement between a motor carrier and an office or agency of 

the United States government; or 

(0) the transportation of handicapped or elderly 

persons provided by private, nonprofit organizations. As 

used in this subsection: 

( i) "handicapped 11 means an individual who has a 
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physical or mental impairment that substantially limits one 

or more major life activities; 

{ii) "elderly" means a person 60 years of age or older; 

and 

(iii) 11 private, nonprofit organization" means an 

organization recognized as nonprofit under section 50l(c) of 

the Internal Revenue Code. 

{2} This chapter does not prevent bona fide leases, 

brokerage agreements, or buy-and-sell agreements." 

Section 3. Section 69-12-201, MCA, is amended to read: 

"69-12-201. Supervision and regulation of motor 

carriers. (1) The commission has the power and authority and 

it is its duty to: 

(a) supervise and regulate every motor carrier in this 

state; 

(b) fix, alter, regulate, and determine specific, just, 

reasonable, equal, nondiscriminatory, and sufficient rates, 

fares, charges, and classifications for Class A and Class B 

motor carriers; 

(c) regulate the properties, facilities, operations, 

accounts, service, practices, and affairs of all motor 

carriers; 

(d) require the filing of annual and other reports, 

tdriffs, schedules, or other data by ~tteh motor carriers; 

(e) supervise and regulate motor carriers in all 

-6-
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matters affecting the relationship between ~ueh motor 

carriers and the traveling and shipping public. 

(2) The commission may, by general order or otherwise, 

prescribe rules 1n conformity with this chapter and 

applicable to any and all motor carriers. 

(3) The commission may fix and determine reasonable 

maximum or minimum rates for the operations of any Class C 

motor carrier when rates are requir'ed for the best interests 

of public transportation. 

t4t--~he-eo1M1¼ss±on-may--rix--and--determ±ne--rea9onable 

maximttm--or--m±nimttm-rates-~er-the-operatton3-0£-any-eiase-B 

motor--earrier--eperat±ng--ttnder--eontraet--when--rates--are 

reqttired-Eer-the-best-±nterests-o£-pttbiie-t~8ftsr,e~tat±ofto 11 

Section 4. Section 69-12-205, MCA, is amended to read: 

"69-12-205. Rules to reflect differences between 

carrier classes. All rules in relation to schedules, 

service, tariffs, rates, facilities, accounts, and reports 

must have due regard for the differences existing between 

Class A, Class B, Class C, and Class D;-end--eless--E motor 

carriers, as defined in this chapter, and must be just, 

fair, and reasonable to the classes of motor carriers in 

their relations to each other and to the public. In fixing 

the tariff or rates to be charged by Class A and Class B 

motor carriers for the carrying of persons or property, or 

both, the commission shall take into consideration the kind 
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and character of service to be performed, the public 

necessity of the service, and the effect of the tariff and 

rates upon other transportation agencies, if any, and shall, 

as far as possible, avoid detrimental or unreasonable 

competition with existing railroad service or 

furnished by a motor carrier." 

service 

Section 5. Section 69-12-301, MCA, is amended to read: 

•69-12-301. Classification of motor carriers. (1) Motor 

carriers are divided into five four classes to be known as: 

(a) Class A motor carriers; 

( b) Class B motor carriers; 

( C) Class C motor carriers; and 

( d ) 

tet--e±as~-B-motor-carri~~~-

Class D motor carriers7-and. 

(2) Class A motor carriers include all motor carriers 

operating between fixed termini or over a regular route and 

under regular rates or charges, based upon either 

station-to-station rates or upon a mileage rate or scale. 

(3) Class B motor carriers include all motor carriers 

operating under regular rates or charges based upon either 

station-to-station rates or upon a mileage rate or scale and 

not between fixed termini or over a regular route. 

(4) Class C motor carriers include all motor carriers 

operating motor vehicles for distributing, delivering, or 

collecting wares, merchandise, or commodities or 

-8-
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transporting persons, where the remuneration is fixed in and 

the transportation service furnished under a contract, 

charter, agreement, or undertaking. 

(5) Class D motor carriers include all motor carriers 

operating motor vehicles transporting (including pickup and 

disposal) ashes, trash, waste, refuse, rubbish, garbage, 

organic and inorganic matter, and recyclables. 

t6t--e¼ass-B-motor-earr±ers-ine¼~de-a¼¼--motor--e~rriers 

e~ereting---motor---vehtelee---trenspert¼n9---¼oge---if--tfte 

remttneration-is-~ixed-in--and--transportation--serviees--are 

f~rn±shed-ttnder-a-wr±tten-eontraet-or-a9reement. 11 

Section 6. Section 69-12-321, MCA, is amended to read: 

•69-12-321. Hearing on application for motor carrier 

certificate. (1) Upon the filing of an application by a 

Class A, Class B, Class C, or Class D7 -or-e¼ass-E motor 

carrier, except a Class C motor carrier authorized to 

operate under the terms of a contract as provided in 

69-12-324, or upon the filing of a request for a transfer of 

authority, the commission shall give notice of the filing of 

the application to any interested party. The commission 

shall fix a time and place for a hearing on the application 

whenever a protest or a request for a hearing is received. 

The hearing must be set for a date not later than 60 days 

after receipt of a protest or a hearing request by the 

commission. Whenever no protests or hearing requests are 
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received, the commission may act on the application without 

a hearing as prescribed by commission rules. 

(2) A motor carrier referred to in 69-12-322, the 

department of transportation, the governing board or boards 

of any county, town, or city into or through which the route 

or service as proposed may extend, and any person or 

corporation concerned are interested 

proceedings and may offer testimony 

granting of the certificate. 

parties to the 

for or against the 

(3) The contracting parties referred to in 69-12-313(4) 

must appear and offer testimony in support of the applicant. 

(4) However, an application by a Class A, Class B, 

Class C, or Class o,--or--ela~~--E motor carrier for a 

certificate may be disallowed without a public hearing when 

it appears from the records of the commission that the route 

or territory sought to be served by the applicant has 

previously been made the basis of a public investigation and 

finding by the commission that public convenience and 

necessity do not require the proposed motor carrier service 

unless it is made to affirmatively appear in the application 

by a recit~l of the facts that conditions obtaining over the 

route ar 1n the territory and affecting transportation 

facilities have materially changed since the previous public 

investigdti011 and finding and that public convenience and 

necessity now require the motor- carr-ier operation." 

-10-
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Section 7. Section 69-12-322, MCA, is amended lo read, 

•69-12-322. Notice of hearing. (1) Whenever a hearing 

is scheduled, whether as a result of a protest or request or 

upon the commission's own motion, the commission shall cause 

a copy of the petition and notice of hearing to be served 

upon an officer or owner of any motor carrier that in the 

opinion of the commission might be affected by the granting 

of the certificate and shall notify any other affected party 

at least 10 days before the date of hearing. 

(2) Notice of the hearing must be published, 

(a) in the legal advertising section of a local 

newspaper or newspapers determined by the commission to have 

a circulation sufficient to reach the consuming public in 

the area under consideration for applications for Class C er 

e¼ass---B authority and geographically limited Class B 

authority; and 

(b) in appropriate newspapers determined by the 

commission to have sufficient statewide circulation in the 

case of applications for Class A authority and 

geographically broad contemplated Class B authority." 

Section 8. Section 69-12-407, MCA, is amended to read: 

"69-12-407. Records and reports. (l) All records, 

books, accounts, and files of every Class A, Class B, Class 

C, and Class 07-and-eiass-B motor carrier in this state, so 

far as they relate to the business of transportation 
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conducted by the motor carrier, must at all times be subject 

to examination by the commission or by any authorized agent 

or employee of the commission. The commission shall 

prescribe a uniform system of accounts and uniform reports 

covering the operations of Class A, Class B, Class C, and 

Class o,-and-e¼~ss-E motor carriers, and every motor carrier 

authorized to operate in accordance with the provisions of 

this chapter shall keep its records, books, and accounts 

according to the uniform system, insofar as possible. 

(2) Before April 1 of each year, unless this deadline 

has been extended for good cause by the commission, every 

motor carrier authorized to engage in business shall file 

with the commission a report, under oath, on a form 

prescribed and furnished by the commission. Those carriers 

filing an annual report with the interstate commerce 

commission shall, in addition to filing the report 

prescribed by the public service commission, submit to the 

public service commission a copy of the annual report filed 

with the interstate commerce commission. In addition to 

annual reports every motor carrier shall prepare and file 

with the commission, at the time or times and in the form to 

be prescribed by the corwnission, annual reports, special 

reports, and statements giving to the commission information 

it requires in order to perform its duties under this 

chapter. 

-12-
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(3) In addition to othec cepocting cequicements, the 

commission shall require the holder of a Class D motor 

carrier certificate to provide sufficient information to 

show that the carrier is entitled to possess the Class D 

motor carrier certificate under the requirements of 

69-12-314. 

t•t--Tft-addition-to-other--reporting--reqttirements7 --the 

eom.miesioft--eha¼¼--reqttire--the--ho¼der--0£--a-e±ass-B-motor 

earrier-eertifieate--te--demonstrate--that--the--carrier--is 

entit¼ed--to-possess-the-e¼ass-B-motor-certi£ieate-ttnder-the 

reqttiremente-o£-69-¼i-~¼5T" 

Section 9. Section 69-12-611, MCA, is amended to read: 

"69-12-611. Leasing of power equipment. (1) All Class 

A, Class B, Class C, and Class D,-and-€¼ass-e motor carriers 

subject to the jurisdiction of the commission may lease 

power equipment for the purpose of performing transportation 

movements within the state. The leasing of power units must 

18 be in writing. 

19 (2) All leases must contain: 

20 (a) the full names and addresses of negotiating 

21 parties; 

22 

23 

(b} a complete description of each vehicle involved; 

(c) a provision that the sole possession, 

24 responsibility, control, and direction of each vehicle 

25 resides with the lessee for the entire term of the lease; 

-13-
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(d) a provision that the lessee assumes full 

responsibility for all regulatory fees; 

(e) the amount of compensation to be paid for use of 

the vehicle while under the lease and the method by which 

the compensation is determined; 

(f) the renewal conditions of the lease, if any; and 

(g) the term length of the lease. 

(3) A copy of the lease must be maintained in each 

leased vehicle at all times. Each leased power unit must 

display in a conspicuous place on both sides of the vehicle 

the identity and address of the lessor and lessee and the 

certificate number under which the power unit is operating. 

(4) The leasing of power units by an authorized carrier 

to a noncertificated carrier is prohibited." 

NEW SECTION. Section 10. Repealer. Sections 69-12-315, 

69-12-333, 69-12-334, and 69-12-335, MCA, are repealed. 

-End-
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ON HIGHWAYS & TRANSPORTATION 

INTRODUCED ~""-gJ-~ j. 
BY ...,2~► ~ftt~t:iL11M 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE CLASS E 

MOTOR CARRIER CATEGORY AND THE REGULATIONS RELATED TO 

TRANSPORTING LOGS; AMENDING SECTIONS 69-12-101, 69-12-102, 

69-12-201, 69-12-205, 69-12-301, 69-12-321, 69-12-322, 

69-12-407, AND 69-12-611, MCA; AND REPEALING SECTIONS 

69-12-315, 69-12-333, 69-12-334, AND 69-12-335, MCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 69-12-101, MCA, is aaended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l) •eetween fixed teraini• or •over a regular route• 

aeana the ter■ini or route between or over which a ■otor 

carrier usually or ordinarily operates ■otor vehicles, even 

though there ■ay be periodical or irregular departures fr011 

the ter■ini or route. 

(2) •certificate• ■eana the certificate of public 

convenience and necessity issued under this chapter. 

(l) •co■penaation• ■eana the charge i■posed on ■otor 

carriers for the use of the highways in this state by ■otor 

carriers under 69~12-421. 

(4) •corporation• aeana a corporation, coapany, 
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association, or joint-stock association. 

(5) •For hire• means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

t6t--•betj•--aeana--a-fallen-or-felled-tree7-deli■bed-and 

eat-to-¼en9~h-fer-traftsportation-to-a-point-for--atora9e--er 

proeessinge 

t~li!.L "Motor carrierM means a person or corporation, 

or its lessees, trustees, or receivers appointed by any 

court, operating lllOtor vehicles upon any public highway in 

this state for the transportation of persons or property for 

hire on a coaaercial basis, either as a COIDIIIOn carrier or 

under private contract, agreement, charter, or undertaking. 

The term includes any actor carrier serving the public in 

the business of transportation of ashes, trash, waste, 

refuse, rubbish, garbage, and organic and inorganic matter. 

tBtill •Motor vehicle• includes vehicles or machines, 

aotor trucks, tractors, or other self-propelled vehicles 

u ■ed for the transportation of property or persons over the 

public highways of the state. 

t9t1!1 •Person• 

partnership. 

■eans an individual, firm, or 

t¼ltill •public highway• ■eans a public street, road, 

-2- se,\05 
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highway, or way in this state. 

t¼¼til!U. •aailroadN means the movement of cars on rails, 

regardless of the 110tive power used. 

t¼iti!.!.l NRecyclableN means any material diverted from 

the solid waste stream that can be reused as raw material 

for new products and for which markets exist.• 

Section 2. Section 69-12-102, MCA, is amended to read, 

"6!1-12-102. Scope of chapter 

chapter does not affect: 

ezeaptions. Cl) This 

(a) motor vehicles used in carrying property consisting 

of agricultural commodities e~her-thaft-¼ega (not including 

manufactured products of agricultural commodities) if the 

motor vehicles are not used in carrying other property or 

passengers for compensation; 

(b) the operation of school buses which are used in 

conveying pupils or other students enrolled in classes to 

and from district or other scpools or in transportation 

movements related to school activities which are sponsored 

or supervised by school authorities; 

Cc) the transportation by 11eans of motor vehicles in 

the regular course of business of employees, supplies, and 

aateriala by a person or corporation engaged exclusively in 

the construction or aaintenance of highways or engaged 

exclusively in logging or aining operations, insofar as the 

uae of e■ployees, supplies, and aateriala in conatruction 
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and production is concerned; 

(d) the transportation of property by motor vehicle in 

a city, town, or village with a population of leas than 500 

persons according to the latest United States census or in 

the commercial areas thereof, as determined by the 

commission; 

Ce) the transportation of newspapers, newspaper 

supplements, periodicals, or magazines; 

(f) tow trucks and wreckers designed and exclusively 

used in towing abandoned, wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wrecked, or disabled vehicles; 

(g) motor vehicles used exclusively in carrying junk 

vehicles from a collection point to a motor vehicle wrecking 

facility or a motor vehicle graveyard; 

Ch) ambulances; 

(i) the transportation of pit run or processed sand and 

gravel, concrete mix, aggregate, plant mix asphalt pavement, 

aggregate mix, dirt, rock, material from demolished 

buildings and structures, used paving materials, used 

concrete, broken concrete, riprap, and other forms and types 

of aaterials transported solely for the purpose of 

e•cavation or fill: 

(j) the transportation by motor vehicle of not aore 

than 15 passengers between their places of residence or 
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termini near their residences and their places of employment 

in a single daily round trip if the driver is also on--h¼s 

way~ to or from hia the driver's place of employment: 

(k) the transportation of property by motor carrier as 

part of a continuous movement if saeh that property, prior 

or subsequent to saeh part of a continuous movement, has 

been or will be transported by an air carrier; 

(1) the operation of: 

(i) a transportation system by a municipality or 

transportation district as provided in Title 7, chapter 14, 

part 2; or 

(ii) aunicipal bus service pursuant to Title 7, chapter 

14, part 44; 

(m) araored motor vehicles used exclusively for the 

transportation of coins, currency, silver bullion, gold 

bullion, and other precious metals, precious stones, 

valuable paintings, and other iteas of unusual value 

requiring special handling and aecurity; 

(n) the transportation of a coaaodity under an 

agre-nt between a actor carrier and an office or agency of 

the United States governaent; or 

(o) 

persons 

the transportation of 

provided by private, 

uaed in this subsection: 

handicapped or elderly 

nonprofit organizations. As 

(ii "handicapped" ■eana an individual who has a 
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physical or mental impairment that substantially limits one 

or more major life activities1 

(ii) "elderly" means a person 60 years of age or older; 

and 

(iii) "private, nonprofit organization .. means an 

organization recognized as nonprofit under section 50l(c) of 

the Internal Revenue Code. 

12) This chapter does not prevent bona fide leases, 

brokerage agreements, or buy-and-sell agreements.• 

Section 3. Section 69-12-201, MCA, is amended to read: 

"69-12-201. Supervision and rt?9ulation of aotor 

carriers. (1) The commission has the power and authority and 

it is its duty to: 

(a) supervise and regulate every motor carrier in this 

·state; 

tb) fix, alter, regulate, and determine specific, just, 

reasonable, equal, nondiscriminatory, and sufficient rates, 

fares, charges, and classifications for Class A and Class B 

11110tor c•rrlers1 

(c) re<Julate the properties, facilities, operations, 

accounts, service, practices, and affairs of all 110tor 

carriers; 

(d) require the filing of annual and other reports, 

tariffs, schedules, or other data by eueh motor carriers; 

(e) ■upervise and regulate motor carriers in 
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matters affecting the relationship between aaeh motor 

carriers and the traveling and shipping public. 

(2) The coanission may, by general order or otherwise, 

prescribe rules in conformity with this chapter and 

applicable to any and all motor carriers. 

(3) The commission may fix and determine reasonable 

maximum or minimum rates for the operations of any Class C 

motor carrier when rates are required for the best interests 

of public transportation. 

t4t--~he-e.,_ie■ion-aay--ti2--■nd--de~er■ine--reaeenab¼e 

-zi■aa--or--■ini■1111-ratea-Eor-the-eperae¼ofta-ef-any-e¼aaa-8 

aeeor--earrier--operat¼ft9--under--eentraet--when--rate■--are 

required-Eer-the-beat-¼fttereata-ef-pab¼ie-tranaportatiene• 

Section 4. Section 69-12-205, MCA, is &111ended to read: 

•69-12-205. Rules to reflect difference■ between 

carrier classes. All rules in relation to schedules, 

service, tariffs, rates, facilities, accounts, and reports 

■ust have due regard for the differences existing between 

Class A, Class B, Class c, and Class D7-end--eiass--B 1DOtor 

carriers, as defined in this chapter, and must be just, 

fair, and reasonable to the classes of 1110tor carriers in 

their relations to each other and to the public. In fixing 

the tariff or rates to be charged by Class A and Class B 

aotor carriers for the carrying of persons or property, or 

both, the co■■ission shall take into consideration the kind 
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and character of service to be performed, the public 

necessity of the service, and the effect of the tariff and 

rates upon other transportation agencies, if any, and shall, 

as far as possible, avoid detrimental or unreasonable 

competition with e~isting railroad service or 

furnished by a motor carrier." 

service 

Section 5. Section 69-12-301, MCA, is amended to read: 

•69-12-301. Classification of ■otor carriers. (11 Motor 

carriers are divided into ft¥e four classes to be known as: 

(a) Class A motor carriers: 

(bl Class B aotor carriers; 

(cl Class C motor carriers; and 

(d) Class D motor carriers;-aftd 

tet--e¼aas-B-moter-earrt~rs. 

(2) Class A motor carriers include all motor carriers 

operating·between fixed termini or over a regular route and 

under regular rates or charges, based upon either 

station-to-station rates or upon a mileage rate or scale. 

(3) Class B motor carriers include all motor carriers 

operating under regular rates or charges based upon either 

station-to-station rates or upon a mileage rate or scale and 

not between fixed termini or over a regular route. 

(4) Class C aotor carriers include all motor carriers 

operating 110tor vehicles for distributing, delivering, or 

collecting wares, merchandise, or conunodities or 
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transporting persons, where the remuneration is fixed in and 

the transportation service furnished under a contract, 

charter, agreement, or undertaking. 

(5) Class D motor carriers include all motor carriers 

operating motor vehicles transporting [including pickup and 

disposal) ashes, trash, waste, refuse, rubbish, garbage, 

organic and inorganic matter, and recyclables. 

t6t--e¼aee-e-motor-carriers-ine¼ttde-a¼¼--aeter--earriers 

eperating---•e~er---•ehie¼es---transparting---iega---if--the 

reattneration-is-fi•ed-in--and--transportatien--ser•ieea--are 

f~rnished-under-a-written-eontract-or-agreement.• 

Section 6. Section 69-12-321, MCA, is aaended to read: 

"69-12-321. Bearing on application for aotor carrier 

certificate. (l) Upon the filing of an application by a 

Class A, Class e, Class c, or Class D-r-er-elass-B motor 

carrier, except a Class C motor carrier authorized to 

operate under the teras of a contract as provided in 

69-12-324, or upon the filing of a request for a transfer of 

authority, the coaaission shall give notice of the filing of 

the application to any intsreated party. The coaai••ion 

shall fiz a ti- and place for a hearing on the application 

whenever a protest or a request for a hearing is received. 

The hearing ■uat be ■et for a date not later than 60 days 

after receipt of a protest or a hearing request by the 

coamlsaion. Whenever no protests or hearing requests are 

-9-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l 9 

20 

21 

22 

23 

24 

25 

LC 07-,3/01 

received, the c08lllission may act on the application without 

a hearing as prescribed by commission rules. 

(2) A motor carrier referred to in 69-12-322, the 

department of transportation, the governing board or boards 

of any county, town, or city into or through which the route 

or service as proposed may extend, and any person or 

corporation concerned are interested parties to the 

proceedings and may offer testimony foe or against the 

granting of the certificate. 

(3) The contracting parties referred to in 69-12-313(4) 

must appear and offer testimony in support of the applicant. 

(4) However, an application by a Class A, Class B, 

Class C, 2!.. Class D7--er--eiaaa--8 motor carrier for a 

certificate may be disallowed without a public hearing when 

it appears froa the records of the co-ission that the route 

or territory sought to be served by the applicant has 

previously been made the basis of a public investigation and 

finding by the coaaission that public convenience and 

neceaaity do not require the proposed motor carrier service 

unless it is ■ade to affirmatively appear in the application 

by a recital of the facts that conditions obtaining over the 

route or in the territory and affecting transportation 

facilities have ■aterially changed since the previous public 

investigation and finding and that public convenience and 

nece•sity now require the aotor carrier operation.• 
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Section 7. Section 69-12-322, MCA, is amended to read: 

•69-12-322. Notice of hearing. (1) Whenever a hearing 

is scheduled, whether as a result of a protest or request or 

upon the commission's own motion, the commission shall cause 

a copy of the petition and notice of hearing to be served 

upon an officer or owner of any motor carrier that in the 

opinion of the commission might be affected by the granting 

of the certificate and shall notify any other affected party 

at least 10 days before the date of hearing. 

(2} Notice of the hearing must be published: 

(a} in the legal advertising section of a local 

newspaper or newspapers determined by the commission to have 

a circulation sufficient to reach the consuming public in 

the area under consideration for applications for Class C er 

eteee---B authority and geographically limited Class B 

authority; and 

(b) in appropriate newspapers determined by the 

coaaiasion to have sufficient statewide circulation in the 

case of applications for Class A authority and 

geographically broad conteaplated Class B authority.• 

Section 8. Section 69-12-407, MCA, is amended to read: 

•69-12-407. Records and reports. (1) All records, 

booka, accounts, and files of every Class A, Class B, Class 

C, and Class 1)-y-aftd-e¼a■■-B 11110tor carrier in this state, so 

far as they relate to the business of transportation 
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conducted by the motor carrier, must at all tiaes be subject 

to eza.mination by the colllllission or by any authorized agent 

or employee of the comaission. The COllllisaion shall 

prescribe a uniform system of accounts and uniform reports 

covering the operations of Class A, Class B, Class c, and 

Class 07-and-eiaaa-8 motor carriers, and every motor carrier 

authorized to operate in accordance with the provisions of 

this chapter shall keep its records, books, and accounts 

according to the uniform system, insofar as possible~ 

(2) Before April 1 of each year, unless this deadline 

has been eatended for good cause by the commission, every 

motor carrier authorized to engage in business shall file 

with the commission a report, under oath, on a for• 

prescribed and furnished by the commission. Those carriers 

filing an annual report with the interstate commerce 

commission shall, in addition to filing the report 

prescribed by the public service commission, submit to the 

public service commission a copy of the annual report filed 

with the interstate commerce commission. In addition to 

annual reports every motor carrier shall prepare and file 

with the c01111ission, at the time or times and in the form to 

be prescribed by the commission, annual reports, special 

reports, and state■ents giving to the commission information 

it requires in order to perform its duties under this 

chapter. 
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(3) In addition to other reporting requirements, the 

commission shall require the holder of a Class D motor 

carrier certificate to provide sufficient information to 

show that the carrier is entitled to 

motor carrier certificate under 

69-12-314. 

possess the Class 

the requirements 

D 

of 

t4t--fn-addition-to-other--reportiftg--ret1n¼reaenta7--Che 

eOlllll¼sa¼on--aha¼¼--reqaire--the--heider--of--a-e¼ass-8-aotor 

earr¼er-eertifieate--to--demonstrate--that--the--earrier--¼s 

eftt¼t¼ed--te-pessesa-the-e¼ass-e-■oter-certifieate-ttnder-the 

P"'ltt¼re■en~s-of-69-¼i-3¼5T" 

Section 9. Section 69-12-611, MCA, is amended to read: 

"69-12-611. Leasing of power equipaent. (l) All Class 

A, Class B, Class C, and Class D7-and-e¼ass-B motor carriers 

subject to the jurisdiction of the co ... ission may lease 

power equipment for the purpose of performing transportation 

110vements within the state. The leasing of power units auat 

be in writing. 

(2) All leases ■ust contain: 

(a) the full naaes and addresses of negotiating 

21 parties, 

22 (b) a co■plete deacription of each vehicle involved; 

23 (c) a proviaion that the sole poasession, 

24 responsibility, control, and direction of each vehicle 

25 reside■ with the lessee for the entire ter■ of the lease, 
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(d) a provision that the lessee assuaes full 

responsibility for all regulatory fees; 

(e) the amount of co■pensation to be paid for use of 

the vehicle while under the lease and the method by which 

the compensation is determined; 

(f) the renewal conditions of the lease, if any: and 

(g) the term length of the lease. 

(3) A copy of the lease must be maintained in each 

leased vehicle at all times. Each leased power unit must 

display in a conspicuous place on both sides of the vehicle 

the identity and address of the lessor and lessee and the 

certificate nuaber under which the power unit is operating. 

(4) The leasing of power units by an authorized carrier 

to a noncertificated carrier is prohibited." 

NEW SECTION. Section 10. Repealer. Sections 69-12-315, 

69-12-333, 69-12-334, and 69-12-335, MCA, are repealed. 

-End-
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ON HIGHWAYS 6 TRANSPORTATION 

,_,. .,_ IJ=Wii-~✓-ku. 
A BILL FOR AN ACT ENTITLED: "AN 1lCf ELIIUNATING THE CLASS E 

IIO'l'OR CARRIER CATl!XlORY AND THIii RBGULATIONS RELATIID TO 

TRAIISPOIITING LOGS; AIIEIIOING SIICTIONS 69-12-101, 69-12-102, 

69-12-201, 69-12-205, 69-12-301, 69-12-321, 69-12-322, 

69-12-407, AND 69-12-611, 11CA1 AND RIIPIIIALING SECTIONS 

69-12-315, 69-12-333, 69-12-334, AND 69-12-335, IICA." 

Bit IT INACTIID BY TBS LIIGISLATURE or Tell STATE or ..rANA: 

Sec:tloa 1. Section 69-12-101, IICA, i• -nded to read, 

"61-12-101. Defiaiti--. Unle•• the contest requlree 

otberwiee, ln thl• chapter the followi119 definition• apply: 

CI) •aet-en fixed ter■ini• or •over a re<Jular route" 

-ana the ter■inl or route bet-en or over which a ■otor 

carrier uaually or ordinarily operate• ■otor vehicl••• even 

tboatJh there -y be periodical or irrt19ular departures fro■ 

the ter■ini or route. 

C21 •certificate• -an• the certificate of public 

oonftnience and necea■ ity iaaued under thia chapter. 

Cl) •co■peneatlon• -an• the charge i■poaed on ■otor 

carrier• for the uae of the hl9hvay• in thla atate by ■otor 

carrlera under ,,~12-421. 

141 •corporation•· -•n• a corporation, caapany, 
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aeaociation, or joint-atock aaaociation. 

CSI •ror hire" -an■ for re■uneration of any kind, paid 

or pro■iaed, either directly or indirectly, or received or 

obtained through leaaing, brokering, or buy-and-eell 

arrange■enta fro■ vhlch a re■uneration la obtained or 

derived for tran■portation ■ervlce. 

t6t--•&o9•---~n•--e-fellen-ar-fe¼¼e<l-tree7-de¼l■be4-e,.. 

e,,t-to-¼en9th-for-tren■portatlon-to-a-point-for--■tore .. --e• 
preeee•ift9T 

tft!!l •Motor carrier• IIN!ans a person or corporation. 

or it■ le■seee, truatees, or receiver ■ appointed by any 

court, operating ■otor vehicle■ upon any •public highway in 

thi ■ atate for the transportation of persona or property •for 

hire on a coaaercial basis, either as a coaaon carrier or 

under private contract. agree■ent, charter, or undertaking. 

The ter■ includes any 190tor carrier serving the public ln 

the buaine■■ of transportation of ashes, trash, waate, 

refuae, rubbish, garNge, and organic and inorganic aatter. 

tBtill "Notor vehicle" includes vehicles or -chine■, 

aotor truck ■, tractor■, or other self-propelled vehicle• 

used for the tranaport•tion of propt!rty or persons over the 

public highways of the ■tate. 

t9t1!l "Person• 

partner ■hip. 

..ana an individual, fir■, or 

t••till "Public highway• aeana a public street, road, 

-2- se, \05 
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highway, or way in this state. 

t¼¼t.1.!!l •Railroad• ■eana the •oveaent of cars on rails, 

regardless of the 110tive power used. 

t!i,1!!1 "Recyclable" aeans any ■aterial diverted from 

the solid waste stream that can be reused aa raw material 

for new products and for which markets exist.• 

Section 2. Section 69-12-102, MCA, is amended to read: 

•69-12-102. Scope of chapter 

chapter does not affect: 

ezeooptiona. (11 This 

(aJ 11110tor vehicles used in carrying property consisting 

of agricultural coaaodities ether-then-iog■ (not including 

.anufactured products of agricultural coaaodities) if the 

aotor vehicles are not used in carrying other property or 

pasaengers for coapenaation; 

(bl the operation of school buses which are used in 

conveying pupils or other students enrolled in clasaea to 

and fr011 district or other schools or in transportation 

aoveaenta related to achool activities which are sponsored 

or aupervised by school authorities; 

(c) the tranaportatlon by aeana of aotor vehicle• in 

the regular course of buaineaa of eaployeea, supplies, and 

.. teriala by a person or corporation engaged exclusively in 

the conatruction or aaintenance of highw■y• or engaged 

exclusively in l099ing or ■ining operations, insofar as the 

uae of e■ployee■, aupplie■, and .. terlala in construction 
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and production is concerned; 

(di the transportation of property by ■otor vehicle in 

a city, town, or village with a population of leas than 500 

persona according to the latest United States census or in 

the c01m1ercial areas thereof, as deterained by the 

commission; 

(e I the tr anspor tat ion of newspapers, newspaper 

suppleaents, periodicals, or magazines; 

(fl tow trucks and wreckers designed and exclusively 

used in towing abandoned, wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wrecked, or disabled vehicles; 

(g) aotor vehicles used eKclusively in carrying junk 

vehicles from a collection point to a lllOtor vehicle wrecking 

facility or a aotor vehicle graveyard; 

(hi ambulances; 

(i) the transportation of pit run or processed sand and 

gravel, concrete mix, aggregate, plant ■ ix asphalt pavement, 

aggregate ■ix, dirt, rock, material fr0111 demolished 

buildings and structures, used paving materials, used 

concrete, broken concrete, riprap, and other forms and types 

of .ateriala tran■ported solely for the purpose of 

eacavation or fill; 

(j) the transportation by 110tor vehicle of not ■ore 

than lS paaaenqers between their places of residence or 

-4-
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ter■ini near their residences and their places of e■ploy■ent 

in a single daily round trip if the driver is also on--hia 

way going to or fr011 hie the driver's place of employaent; 

(kl the transportation of property by ■otor carrier as 

part of a continuous movement if aneh that property, prior 

or subsequent to sneh part of a continuous movement, has 

been or will be transported by an air carrier; 

(1) the operation of: 

(i) a transportation syste■ by a ■unicipality or 

transportation district as provided in Title 7, chapter 14, 

part 2i or 

(ii) ■unicipal bus service pursuant to Title 7, chapter 

14, part 44: 

(■) ar■ored ■otor vehicles used exclusively for the 

transportation of coins, currency, silver bullion, gold 

bullion, and other precious ■etala, precious atones, 

valuable paintings, and other ite .. of unusual value 

requiring •pecial handling and •ecurityi 

(n) the tranaportation of a c._,.,ity under an 

agra-nt bet-•n a ■otor carrier and an office or agency of 

tha United Stat•• govern■enti or 

Col the tran■portation of handicapped or elderly 

per•on• provided by private, nonprofit organisation■ • Aa 

u•ed in thi• •ub•action: 

(i) "handicapped" -ana an individual who ha■ a 
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physical or ■ental i■pair-nt that substantially li■its one 

or aore aajor life activities; 

(ii) "eldedy" ■eans a person 60 years of age or older i 

and 

(iii) •private, nonprofit organization .. ■eans an 

organization recognized as nonprofit under section S0l(cl of 

the Internal Revenue Code. 

(2) Thia chapter does not prevent bona fide lease■, 

brokerage agreements, or buy-and-sell agreements.• 

Section 3. Section 69-12-201, MCA, is amended to read: 

"69-12-201. Supervision and regulation of actor 

carrier■• (1) The co-ission has the power and authority and 

it is its duty to: 

(a) supervise and regulate every motor carrier in this 

state; 

(b) fiz, alter, regulate, and determine specific, juat, 

reasonable, equal, nondiacriainatory, and sufficient rate■, 

fares, charge■, and classifications for Class A and Cla•s B 

aotor carriers; 

Cc) regulate the properties, facilities, operations, 

account ■, ■ervice, practices, and affairs of all actor 

carriers; 

Cd) require the filing of annual and other reports, 

taciffa, ■chedulea, or other data by •~eh motor carrieca; 

(■) ■uperviae and regulate motor carriers in all 
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aattera affecting the relationship between eaeh motor 

carriers and the traveling and shipping public. 

(2) The c011111isaion aay, by general order or otherwise, 

prescribe rules in confor■ity with this chapter and 

applicable to any and all 110tor carriers. 

(3) The co-ission IIIAY fi• and deter•ine reasonable 

aaxi■u■ or ■ini■u■ rates for the operations of any Class C 

110tor carrier when rates are required for the beat interests 

of public transportation. 

t•t--~he-...,..isa¼on--y--f¼•--and--deter■¼ne--re■•-■bie 

-•i-■--or--■in¼■11■-r■tea-fer-the-operation■-of-any-ei■aa-B 

ae~er--earrier--opera~in9--eftder--eontr•e~--when--re~e•--are 

r-...¼red-for-the-lteat-intere■ta-of-p,,biie-tran■portationT• 

Section 4. Section 69-12-205, MCA, is -■ended to read: 

"69-12-205. Rule• to reflect differences between 

carrier cla■aea. All rules in relation to schedules, 

aervice, tariffs, rates, facilities, accounts, and report■ 

-■t have due regard for the differences eaiating between 

Clas■ A, Claaa 8, Claaa c, and Class 0 7 -and--eiaaa--B 110tor 

carrier■, •• defined in this chapter, and ■ust be just, 

fair, and rea■onable to the cla■■aa of 110tor carriers in 

their relation■ "to each other and to the public. In fhing 

the tariff or rate■ to be charged by Cla■a A and Cl••• 8 

■otor carriers for the carrying of per ■on■ or property, or 

both, the c.-i■■ ion shall take into con■ ideration the kind 

-7-

l 

2 

J 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0773/01 

and character of service to be perfor■ed, the public 

neceaaity of the service, and the effect of the tariff and 

rates upon other transportation agencies, if any, and ahallr 

as far aa possible, avoid detri ■ental or unreasonable 

c011petition with ezlating railroad service or service 

furnished by a aotor carrier.• 

Section 5. Section 69-12-301, MCA, is amended to read: 

•69-12-301. Claasification of ■otor carriera. (1) Motor 

carriers are divided into ft•e four classes to be known a■: 

(al Class A ■otor carriers; 

(bl Class 8 ■otor carriers; 

(cl Clase C 110tor carriers; and 

(di Claaa o motor carriers7-and 

tet--eiaaa-■--tor-earriera. 

(2) Class A motor carriers include all motor carriers 

operating between fixed termini or over a regular route and 

under regular rates or charges, based upon either 

station-to-station rates or upon a mileage rate or scale. 

(3) Class B ■otor carriers include all motor carriers 

operating under regular rates or charges based upon either 

station-to-station rates or upon a mileage rate or scale and 

not between fiaed ter■ini or over a regular route. 

(t) Claes C aotor carriers include all aotor carriers 

operating actor vehicles for distributing, delivering, or 

collecting wares, merchandise, or COIUIIOdities or 

-8-
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transporting persons, where the re■uneration ia fixed in and 

the transportation service furnished under a contract, 

charter, agreeaent, or undertaking. 

(5) Class D motor carriers include all motor carriers 

operating motor vehicles transporting (including pickup and 

disposal) ashes, trash, waste, refuse, rubbish, garbage, 

organic and inorganic matter, and recyclables. 

t6t--eleee-B-ae~er-earr¼era-¼nelnde-■ll--ac,eor--eerriers 

operatin9----tor---•ehielea---tranaportin9---1...,a---if--the 

reaaner■tion-ia-fiwecl-in--end--traneport■tion--■erTiees--■re 

farni■hed-ander-a-written-eentraet-or-••reeaen~T• 

Section 6. Section 69-12-321, MCA, is a11ended to read: 

"69-12-321. Be.aring OD appli.,.,tion for aotor carrier 

certificate. (1) Upon the filing of an application by a 

Clas■ A, Cla■s B, Class C, or Claaa DT-or-elaaa-B 110tor 

carrier, except a Class C 110tor carrier authorized to 

operate under the teras of a contract a■ provided in 

69-12-32t, or upon the filing of a reque■ t for a tran■fer of 

authority, the coaais■ion ■hall give notice of the filing of 

th■ application to any interested party. The coaais■ ion 

■hall fix a ti- and place for a hearing on the application 

whenever a protest or• requeat for a hearing i ■ received. 

The hearing ■ust be ■et for a date not later than 60 days 

after receipt of a prote■ t or a hearing reque■ t by the 

coaaiaaion. Whenever no proteata or hearing reque■ ta are 
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received, the co■■ i ■sion ■ay act on the application without 

a hearing aa prescribed by co■■ ission rules. 

(2) A ■otor carrier referred to in 69-12-322, the 

department of transportation, the governing board or boards 

of any county, town, or city into or through which the route 

or service as proposed may extend, and any person or 

corporation concerned are interested parties to the 

proceedings and aay offer testi1110ny for or against the 

granting of the certificate. 

(3) The contracting parties referred to in 69-12-313(t) 

aust appear· and offer testimony in support of the applicant. 

(t) However, an application by a Class A, Clas■ B, 

Class C, 2!. Cl&aa D7--or--eia■■--B aotor carrier for a 

certificate iuy be disallowed without a public hearing when 

it appears fro■ the records of the commission that the route 

or territory sought to be served by the applicant has 

previously been ... de the basis of a public investigation and 

finding by the co■■ iasion that public convenience and 

neceaalty do not require the proposed aotor carrier service 

unle■• it is ..,de to affir..,tively appear in the application 

by• recital of the facts that conditions obtaining over the 

route or in the territory and affecting transportation 

facilities have aaterially changed since the previous public 

investi9ation and finding and that public convenience and 

neceaaity now require the aotor carrier operation.• 
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Section 7. Section 6,-12-322, IICA, is aaended to read: 

•,,-12-322. Notice of hearing. (1) Whenever a hearing 

is scheduled, whether as a result of a protest or request or 

upon the coaaission's own ■otion, the comaiaeion shall cause 

a copy of the petition and notice of hearing to be served 

upon an officer or owner of any aotor carrier that in the 

opinion of the coaaission ■ight be affected by the granting 

of the certificate and shall notify any other affected party 

at least 10 days before the date of hearing. 

(2) Notice of the hearing ■ust be published: 

(a) in the legal advertising section of a local 

newspaper or newspapers deter■ined by the coaaission to have 

a circulation sufficient to reach the consu■ing public in 

the area under consideration for applications for Class C or 

eiaaa---• authority and geographically li■ited Class e 

authority; and 

(b) in appropriate newspapers deter■ined by the 

coa■iasion to have sufficient statewide circulation in the 

caae of applications for Class A authority and 

geographically broad conte■plated Class e authority.• 

s.ctlon 8. Section 6,-12-•01, NCA, is aaended to read: 

"6t-U-H7. llecorda and reports. ( l) All recOrda, 

books, accounts, and files of every Class A, Clas■ a, Claa■ 

c, !.!!!! Class t>,-afttl-e!■aa-8 1110tor carrier in this atate, ao 

far a■ they ralate to the business of transportation 
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conducted by the ■otor carrier, ■uat at all ti-■ be subject 

to 

or 

exaaination by the coaai ■sion or by any authorized agent 

e■ployee of the coa■ission. The ~i■Bion shall 

prescribe • unifor• syate■ of accounts and unifor■ report• 

covering the operations of Class A, Class e, Class c, and 

Class Dy-and-e¼aaa-B aotor carriers, and every 110tor carrier 

authorized to operate in accordance with the proviaiona of 

this chapter shall keep its records, books, and account• 

according to the unifor■ ayste■, insofar as possible. 

(2) Before April l of each year, unless this deadline 

has been eztended for good cause by the coaaission, every 

11110tor carrier authorized to engage in business shall file 

with the coaaiaaion a reportr under oath, on a for■ 

prescribed and furnished by the commission. Those carrier• 

filing an annual report with the interstate coaaerce 

coaaission shall, in addition to filing the report 

prescribed by the public service commission, submit to the 

public service commission a copy of the annual report filed 

with the interstate coaaerce coounission. In addition to 

annual reports every 110tor carrier shall prepare and file 

with the coaaia&ion, at the ti■e or times and in the for■ to 

be pre■cribed by the coaaiaaion, annual reports, special 

report"■, and stateaen·ts giving to the co .. ission inforllation 

it requires in order to perform its duties under thia 

chapter. 
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(31 In addition to other reporting requireaents, the 

coaaisalon shall require the holder of a Class D aotor 

carrier certificate to provide sufficient inforaation to 

show that the carrier is entitled to 

-ator carrier certificate under 

69-12-314. 

possess the Class 

the require■enta 

D 

of 

t•t--fn-addition-to-other--reportin9--reqaire-ntsy--the 

e-i•aion--shall--reqaire--the--holder--of--a-elaaa-8-aetor 

earrier-eert*f*eate--to--de-natrate--th■t--the--earrier--*• 

entitled--to-poaaeaa-the-elaas-a--tor-eertifieate-ander-the 

reqaireaenta-of-69-li-~l5T" 

Section 9. Section 69-12-611, MCA, is aaended to read: 

•69-12-611. Lea■ing of power equipment. (11 All Clas■ 

A, Claaa B, Clas■ c, and Class 07-and-elaaa-B aotor carrier• 

aubject to the jurisdiction of the co-iasion aay lease 

power equipaent for the purpose of performing transportation 

aov-nts within the ■tate. The leasing of power units ■ust 

be in writing. 

(21 All l ■aaea ■u■ t contain, 

(a) the full naaea and addrease■ of negotiating 

21 parties; 

22 

23 

(bl • co■plete de■cription of each vehicle involved; 

(cl a provision that the aole posee■■ ion, 

2, responsibility, control, and direction of each vehicle 

25 re■ ides with the lea■ee for the entire ter■ of the lease; 
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(di a provision that the leaaee a■aua■a full 

responsibility for all regulatory fees; 

(el the aaount of co■penaation to be paid for use of 

the vehicle while under the lease and the -thod by which 

the coapensation is deter■ined; 

(fl the renewal conditions of the lease, if any: and 

(gl the ter■ length of the lease. 

(31 A copy of the lease must be aaintained in each 

leased vehicle at all ti■es. Each leased power unit auat 

display in a conspicuous place on both sides of the vehicle 

the identity and address of the lessor and leasee and the 

certificate nu■ber under which the power unit is operating. 

(41 The leasing of power units by an authorized carrier 

to a noncertificated carrier is prohibited.• 

NEW SECTION. Section 10. Repealer. Sections 69-12-315, 

69-12-333, 69-12-334, and 69-12-335, MCA, are repealed. 

-End-
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SENATE BILL NO. 105 

INTRODUCED BY STANG, ELLIOTT, BIRD, LARSON 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE CLASS E 

MOTOR CARRIER CATEGORY AND THE REGULATIONS RELATED TO 

TRANSPORTING LOGS; AMENDING SECTIONS 69-12-101, 69-12-102, 

69-12-201, 69-12-205, 69-12-301, 69-12-321, 69-12-322, 

69-12-407, AND 69-12-611, MCA; AND REPEALING SECTIONS 

69-12-315, 69-12-333, 69-12-334, AND 69-12-335, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 69-12-101, MCA, is amended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Between fixed termini" or "over a regular route" 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route. 

(2) •certificate" means the cectificate of 

convenience and necessity issued under this chapter. 

public 

(3) "Compensation" means the charge imposed on motoc 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) "Corporation" means a corporation, company, 

~ ... ,_ .... , ... , ....... 
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association, or joint-stock association. 

(5) "For hire" means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through I.easing, brokering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

t6t-- 4 bo9•--means--a-~a¼¼en-er-ierred-tree7-de¼±mbed-and 

ett~-~e-¼eflg~h-£er-~~afleper~a~*eft-~e-a-pe*ft~-£er--s~erage--er 

proeeseiftg~ 

t?till_ "Motor carrier" means a person or corporation, 

or its lessees, trustees, or receivers appointed by any 

court, operating motor vehicles upon any public highway in 

this state far the transportation of persons or property for 

hire on a commercial basis, either as a common carrier or 

under private contract, agreement, charter, or undertaking. 

The term includes any motor carrier serving the public in 

the business of transportation of ashes, trash, waste, 

refuse, rubbish, garbage, and organic and inorganic matter. 

t8t1ll •Motor vehicle" includes vehicles or machines, 

motor trucks, tractors, or other self-propelled vehicles 

used for the transportation of property or persons over the 

public highways of the state. 

t9till "Person" 

partnership. 

means an individual, firm, or 

tl8ti2.l 11 Public highway" means a public street, road, 

-2- SB 105 

REFERENCE BILL 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0105/02 

highway, or way in this state. 

t¼¼t.1.!.Ql •Railroad• means the movement of cars an rails, 

regardless of the motive power used. 

f¼-itil!.l 11 Recyclable" means any material diverted from 

the solid waste stream that can be reused as raw material 

for new products and for which markets exist." 

Section 2. Section 69-12-102, MCA, is amended to read: 

"69-12-102. Scope of chapter 

chapter does not affect: 

exemptions. (1) This 

(a) motor vehicles used in carrying property consisting 

of agricultural commodities other-than-iogs (not including 

manufactured products of agricultural commodities) if the 

motor vehicles are not used in carrying other property or 

passengers for compensation; 

(b) the operation of school buses which are used in 

conveying pupils or other students enrolled in classes to 

and from district or other schools or in transportation 

movements related to school activities which are sponsored 

or supervised by school authorities; 

(c) the transportation by means of motor vehicles in 

the regular course of business of employees, supplies, and 

materials by a person or corporation engaged exclusively in 

the construction or maintenance of highways or engaged 

exclusively in logging or mining operations, insofar as the 

use of employees, supplies, and materials in construction 
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and production is concerned; 

(d) the transportation of property by motor vehicle in 

a city, town, or village with a population of less than 500 

persons according to the latest United States census or in 

the commercial areas thereof, as determined by the 

commission; 

(e) the transportation of newspapers, newspaper 

supplements, periodicals, or magazines: 

(f) tow trucks and wreckers designed and exclusively 

used in towing abandoned, wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wrecked, or disabled vehicles; 

(g) motor vehicles used exclusively in carrying junk 

vehicles from a collection point to a motor vehicle wrecking 

facility or a motor vehicle graveyard; 

(h) ambulances; 

(i) the transportation of pit run or processed sand and 

gravel, concrete mix, aggregate, plant mix asphalt pavement, 

aggregate mix, dirt, rock, material from demolished 

buildings and structures, used paving materials, used 

concrete, broken concrete, riprap, and other forms and types 

of materials transported solely for the purpose of 

excavation or fill; 

( j) the transportation by motor vehicle of not more 

than 15 passengers between their places of residence or 

-4- SB 105 
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termini near their residences and their places of employment 

in a single daily round trip if the driver is also e~--his 

way~ to or from h¼9 the driver's place of employment; 

(k) the transportation of property by motor carrier as 

part of a continuous movement if sttch that property, prior 

or subsequent to sttch part of a continuous movement, has 

been or will be transported by an air carrier; 

(l) the operation of: 

(i) a transportation system by a municipality or 

transportation district as provided in Title 7, chapter 14, 

part 2; or 

(ii) municipal bus service pursuant to Title 7, chapter 

14, part 44; 

(m) armored motor vehicles used exclusively for the 

transportation of coins, currency, silver bullion, gold 

bullion, and other precious metals, precious stones, 

valuable paintings, and othec items of unusual 

requiring special handling and security; 

value 

(n) the transportation of a comanodity under an 

agreement between a motor carrier and an office or agency of 

the United States government; or 

{o) the transportation of handicapped or elderly 

persons provided by private, nonprofit organizations. As 

used in this subsection: 

( i) "handicapped• means an individual who has a 
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physical or mental impairment that substantially limits one 

or more major life activities; 

(ii) "elderly" means a person 60 years of age or older; 

and 

(iii) "private, nonprofit organization" means an 

organization recognized as nonprofit under section 50l(c) of 

the Internal Revenue Code. 

(2) This chapter does not prevent bona fide leases, 

brokerage agreements, or buy-and-sell agreements." 

Section 3. Section 69-12-201, MCA, is amended to read: 

"69-12-201. Supervision and regulation of actor 

carriers. (1) The commission has the power and authority and 

it is its duty to: 

(a) supervise and regulate every motor carrier in this 

state; 

(b) fix, alter, regulate, and determine specific, just, 

reasonable, equal, nondiscriminatory, and sufficient rates, 

fares, charges, and classifications for Class A and Class B 

motor carriers; 

(C) regulate the properties, facilities, operations, 

accounts, service, practices, and affairs of all motor 

carriers; 

(d) require the filing of annual and other reports, 

tariffs, schedules, or other data by stteh motor carriers; 

(e) supervise and regulate motor carriers in all 
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matters affecting the relationship between sach motor 

carriers and the traveling and shipping public. 

(2) The commission may, by general order or otherwise, 

prescribe rules in conformity with this chapter and 

applicable to any and all motor carriers. 

(3) The commission may fix and determine reasonable 

maximum or minimum rates for the operations of any Class C 

motor carrier when rates are required for the best interests 

of public transportation. 

t4t--~he-eommiss±on-iaay--f±x--and--determ±ne--reasonab¼e 

maK¼mttm--or--m½n¼mtt111-rates-£or-the-eperat¼ens-0£-any-elass-B 

ae~er--earrier--eperat¼ng--under--contrae~--when--rates--are 

regttired-£or-the-best-intereats-e£-pttb¼¼e-transportation. 11 

Section 4. Section 69-12-205, MCA, is amended to read: 

"69-12-205. Rules to reflect differences between 

carrier classes. All rules in relation to schedules, 

service, tariffs, rates, facilities, accounts, and reports 

must have due regard for the differences existing between 

Class A, Class a, Class c, and Class o,-and--e¼aes--B motor 

carriers, as defined in this chapter, and must be just, 

fair, and reasonable to the classes of motor carriers in 

their relations to each other and to the public. In fixing 

the tariff or rates to be charged by Class A and Class B 

motor carriers for the carrying of persons or property, or 

both, the commission shall take into consideration the kind 
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and character of service to be performed, the public 

necessity of the service, and the effect of the tariff and 

rates upon other transportation agencies, if any, and shall, 

as far as possible, avoid detrimental or unreasonable 

competition with existing railroad service or 

furnished by a motor carrier." 

service 

Section 5. Section 69-12-301, MCA, is amended to read: 

"69-12-301. Classification of actor carriers. (1) Motor 

carriers are divided into five four classes to be known as: 

(a) 

(b} 

(C} 

(d) 

Class A motor carriers; 

Class B motor carriers; 

Class C motor carriers; and 

Class D motor carriers;-and 

tet--eiaas-8-mo~or-earr¼ers. 

(2) Class A motor carriers include all motor carriers 

operating between fixed termini or over a regular route and 

under regular rates or charges, based upon either 

station-to-station rates or upon a mileage rate or scale. 

(3) Class B motor carriers include all motor carriers 

operating under regular rates or charges based upon either 

station-to-station rates or upon a mileage rate or scale and 

not between fixed termini or over a regular route. 

(4) Class C motor carriers include all motor carriers 

operating motor vehicles for distributing, delivering, or 

collecting wares, merchandise, or commodities or 

-8- SB 105 
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transporting persons, where the remuneration is fixed in and 

the transportation service furnished under a· contract, 

charter, agreement, or undertaking. 

(5) Class D motor carriers include all motor carriers 

operating motor vehicles transporting (including pickup and 

disposal) ashes, trash, waste, refuse, rubbish, garbage, 

organic and inorganic matter, and recyclables. 

t6t--e±ass-B-motor-earriers-ine¼ttde-a¼¼--mo~or--carriers 

operating---motor---vehie¼ea---tranaporting---¼oga---if--the 

remufteration-is-rixed-in--and--transportat¼on--services--are 

furnisfted-ttnder-a-written-contract-or-agreementa" 

Section&. Section 69-12-321, MCA, is amended to read: 

•69-12-321. Bearing on app1ication for actor carrier 

certificate. (l) Upon the filing of an application by a 

Class A, Class B, Class c, ~ Class 07-er-e¼aes-E motor 

carrier, except a Class c motor carrier authorized to 

operate under the terms of a contract as provided in 

69-12-324, or upon the filing of a request for a transfer of 

authority, the commission shall give notice of the filing of 

the application to any interested party. The commission 

shall fix a time and place for a hearing on the application 

whenever a protest or a request for a hearing is received. 

The hearing must be set for a date not later than 60 days 

after receipt of a protest or a hearing request by the 

commission. Whenever no protests or hearing requests are 

-9- SB 105 

l 

2 

3 

4 

5 

6 

? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0105/02 

received, the commission may act on the application without 

a hearing as prescribed by commission rules. 

(2) A motor carrier referred to in 69-12-322, the 

department of transportation, the governing board or boards 

of any county, town, or city into or through which the route 

or service as proposed may extend, and any person or 

corporation concerned are interested parties to the 

proceedings and may offer testimony for or against the 

granting of the certificate. 

(3) The contracting parties referred to in 69-12-313(4) 

must appear and offer testimony in support of the applicant. 

(4) However, an application by a Class A, Class B, 

Class c, 2!. Class DT--er--e¼ass--B motor carrier for a 

certificate may be disallowed without a public hearing when 

it appears from the records of the commission that the route 

or territory sought to be served by the applicant has 

previously been made the basis of a public investigation and 

finding by the commission that public convenience and 

necessity do not require the proposed motor carrier service 

unless it is made to affirmatively appear in the application 

by a recital of the facts that conditions obtaining over the 

route or in the territory and affecting transportation 

facilities have materially changed since the previous public 

investigation and finding and that public convenience and 

necessity now require the motor carrier operation." 
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Section 7. Section 69-12-322, MCA, is amended to read: 

"69-12-322. Notice of hearing. (l) Whenever a hearing 

is scheduled, whether as a result of a protest or request or 

upon the commission's own motion, the commission shall cause 

a copy of the petition and notice of hearing to be served 

upon an officer or owner of any motor carrier that in the 

opinion of the commission might be affected by the granting 

of the certificate and shall notify any other affected party 

at least 10 days before the date of hearing. 

(2) Notice of the hearing must be published: 

(a) in the legal advertising section of a local 

newspaper or newspapers determined by the commission to have 

a circulation sufficient to reach the consuming public in 

the area under consideration for applications for Class Co~ 

e¼ass---B authority and geographically limited Class B 

authority; and 

(b) in appropriate newspapers determined by the 

commission 

case of 

to have sufficient statewide circulation in the 

applications for Class A authority and 

geographically broad contemplated Class B authority." 

Section 8. section 69-12-407, MCA, is amended to read: 

"69-12-407. Records and reports. (l) All records, 

books, accounts, and files of every Class A, Class B, Class 

c, and Class D7-and-e¼ass-e motor carrier in this state, so 

far as they relate to the business of transportation 
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conducted by the motor carrier, must at all times be subject 

to examination by the commission or by any authorized agent 

or employee of the commission. The commission shall 

prescribe a uniform system of accounts and uniform reports 

covering the operations of Class A, Class B, Class C, and 

Class D7-and-e¼ase-e motor carriers, and every motor carrier 

authorized to operate in accordance with the provisions of 

this chapter shall keep its records, books, and accounts 

according to the uniform system, insofar as possible. 

(2) Before April 1 of each year, unless this deadline 

has been extended for good cause by the commission, every 

motor carrier authorized to engage in business shall file 

with the commission a report, under oath, on a form 

prescribed and furnished by the commission. Those carriers 

filing an annual report with the interstate commerce 

commission shall, in addition to filing the report 

prescribed by the public service commission, submit to the 

public service commission a copy of the annual report filed 

with the interstate commerce commission. In addition to 

annual reports every motor carrier shall prepare and file 

with the commission, at the time or times and in the form to 

be prescribed by the commission, annual reports, special 

reports, and statements giving to the commission information 

it requires in order to perform its duties under 

chapter. 

-12-
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(3) In addition to other reporting requirements, the 

commission shall require the holder of a Class D motor 

carrier certificate to provide sufficient information to 

show that the carrier is entitled to possess the Class D 

motor carrier certificate under the requirements of 

69-12-314. 

t4t--¼n-add±tion-to-other--reporting--reqtt+rements7 --the 

eollllft±ss±on--sha¼¼--re~uire--the--ho¼der--ef--a-e¼aas-B-motor 

earr¼er-eert¼fieate--to--demonstrate--that--the--carr±er--±s 

ent±t¼ed--te-possess-the-e¼aes-B-moter-eert±ricate-ander-the 

reqtt±rements-o£-69-¼i-3¼5T" 

Section 9. Section 69-12-611, MCA, is amended to read: 

"69-12-611. Lea.sing of power eguipaent. (l) All Class 

A, Class B, Class c, and Class D7-and-e¼ass-B motor carriers 

subject to the jurisdiction of the commission may lease 

power equipment for the purpose of performing transportation 

movements within the state. The leasing of power units must 

18 be in writing. 

19 

20 

(2) All leases must contain: 

(a) the full names and addresses of negotiating 

21 parties; 

22 

23 

(b) a complete description of each vehicle involved; 

(C) a provision that the sole possession, 

24 responsibility, control, and direction of each vehicle 

25 resides with the lessee for the entire term of the lease; 
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(d) a provision that the lessee assumes full 

responsibility for all regulatory feesi 

(e) the amount of compensation to be paid for use of 

the vehicle while under the lease and the method by which 

the compensation is determined; 

(f) the renewal conditions of the lease, if any; and 

(g) the term length of the lease. 

(3) A copy of the lease must be maintained in each 

leased vehicle at all times. Each leased power unit must 

display in a conspicuous place on both sides of the vehicle 

the identity and address of the lessor and lessee and the 

certificate number under which the power unit is operating. 

(4) The leasing of power units by an authorized carrier 

to a noncertificated carrier is prohibited.• 

NEW SECTION. Section 10. Repealer. Sections 69-12-315, 

69-12-333, 69-12-334, and 69-12-335, MCA, are repealed. 

-End-

-14- SB 105 




