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BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE FORM 1IN
WHICH INDIVIDUAL INCOME TAX DATA IS PROVIDED TO THE
LEGISLATIVE FISCAL ANALYST; CLARIFYING THAT THE DEPARTMENT
OF REVENUE MAY PROVIDE INDIVIDUAL TNCOME TAX DATA TO THE
OFFICE OF BUDGET AND PROGRAM PLANNING; REQUIRING THAT THE
INDIVIDUAL INCOME TAX DATA PROVIDED TO THE OFFICE OF BUDGET
AND PROGRAM PLANNING BE THE SAME AS THE DATA PROVIDED TO THE
LEGISLATIVE FISCAL ANALYST; AND AMENDING SECTIONS 5-12-303,

15-30-303, AND 17-7-111, MCA."

BE IT ENACTED BY THBE LEGISLATURE QF THE STATE OF MONTANA:

Section 1. Section 5-12-303, MCA, is amended to read:

*5-12-303. Fiscal analysis information from state
agencies. (1) The legislative fiscal analyst has the
authority to investigate and examine the costs and revenues
of state government activities and may examine and obtain
copies of the records, bocks, and files of any state agency,
including confidential records.

(2) When confidential records and information are
obtained from a state agency, the legislative fiscal analyst

and staff must be subject to the same penalties for
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unauthorized disclosure of such the confidential records and
information provided for under the laws administered by the
state agency. The legislative fiscal analyst shall develop
policies to prevent the unauthorized disclosure of
confidential records and information obtained from state
agencies.

(3) The legislative fiscal analyst may not obtain
copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual
income tax data available by a-masking-methed-that--conceais

the—-itdentity--of--the--taxpayer removing names, addresses,

occupations, social security numbers, and taxpayer

identification numbers. The masking-—-method department of

revenue may not destrey--the-statisticai-integrity-cf-the

individuat-income-tax-records alter the data in any other

way. The maskimg-methods-inciuding-how data is maskeds-muat
be-disciosed-to-the-legintative-£fracat-—anatyset subject to

the same restrictions on disclosure as are individual income

tax returns.

(4) The budget director shall furnish the legislative
fiscal analyst with copies of all budget requests, at the
time of submission’ to the budget director as provided by

laws and, 1if requested, all wunderlying and supporting

documentation.

(5) In the year preceding each legislative session, the

-2 S \0O\
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budget director shall furnish the legislative fiscal analyst
on a confidential basis:

(a) by December 1, a copy of the documents whieh that
reflect the anticipated receipts and other means of
financing the budget for each fiscal year of the ensuing
biennium;

(b) by December 1, a preliminary budget which-shali
that must meet the statutcry requirements for submission of
the budget to the legislature;

(c) by December 3, a paper copy and an electronic copy
of the documents that reflect expenditures to the second
level, as provided in 17-1-102(3), by funding source and
detailed by accounting entity; and

(d) by becember 15, all amendments to the preliminary
budget.

{6) Within 1 day after rthe legislative finance
committee presents its budget analysis to the legislature,
the budget director and the legislative fiscal analyst shall
exchange expenditure and disbursement recommendations by
second-level expenditure detail and by funding sources
detailed by accounting entity. This information must be
filed in the respective offices and be made available to the
legislature and the public.

(7) This secticn does not authorize publication or

public disclosure of informaticn if the law prochibits asuehk
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publication or disclosure.™
Section 2. Section 15-30-303, MCA, is amended to read:

"15-30-303. Confidentiality of tax records. (1) Except

as provided in subsections (6} and (7) or in accordance with

a proper judicial order or as ctherwise provided by law, it
is unlawful fer—-the—-department-or-any-deputyr-assistanty
agent;-clterk;-or-ather-officer-ar--empioyes to divulge or
make known in any manner;

{a) the amount of income or any particulars set forth
or disclesed in any individual report or individual return
required under this chapter or any other information secured
in the administration of this chapters; or

(b) Et-is-sise-uniawful-to-divuige-cr-make-known-in-any
manner any federal return or federal return information
disclosed on any return or report required by rule of the
department or under this chapter.

{2) {a) The officers charged with the custody of sueh

reports and returns shatt may not be required to produce any

of them or evidence of anything contained in them in any an

action or proceeding in any a court, except in any an action
or proceeding:

{i) to which the department 1is a party under the
provisions of this chapter cor any other taxing act; or

(ii) on behalf of amy a party to any action or

proceedings under the provisions of this chapter or sueh

-4~
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other aet taxes when the reports or facts shown thereby by
the reports are directly involved in awch the action or
proceedingss.

(b) tn-either-of-which-events-the The court may require
the production of and may admit in evidence ®so only as much
of said the reports or of the facts shown thereby by the
reports as are pertinent to the action or proceedings and-me
more.

(3} Nething-herein-shall-be-construed-to This section
does not prohibit:

(a) the delivery to a taxpayer or his the taxpayer's
duly authorized representative of a certified copy of any
return or report filed in connectien with his the taxpayer's
tax;

{b) the publication of statistics se classified as to
prevent the identification of particular reports or returns

and the items tmereocf of particular reports or returns; or

{c) the inspection by the attorney general or other
legal representative of the state of the report or return of
any taxpayer who shati-bring brings an action to set aside

or review the tax based thereon on the report or return or

against whom an action or proceeding has been instituted 1in
accordance with the provisions of 15-30-311 and 15-30-322.
{4) Reports and returns shaii nmust be preserved for 3

years and thereafter may be preserved until the department
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orders them tc be destrayed.

{5) Any offense against subsections (1) through (4) of
this section shaii-be-punished is punishable by a fine not
exceeding $1,000 or by imprisonment in the county jail for a
term not exceeding 1 year, or bothr-at-the-discretion-of-the
courty—-and-if, If the cffender be is an officer or employee

of the state, he-ahait the offender must be dismissed from

coffice and be-incapabte-of-heitding may not hold any public
office in this state for a period of 1 year thereafter after
dismissal.

{6) Notwithstanding-the-provisions-ocf-this-section;-the
The department may permit the commissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax upen the incomes of individuals or the
authorized representative of either aueh officer to inspect
the return of income of any individual or may furnish to
sueh the officer or hts an authorized representative an
abstract of the return of income of any individual or supply
him the officer with information concerning amy an item of
income contained in eny a return or disclosed by the report
of eny an investigation of the income or return of income of
any an individual, but such permission shai} may be granted
or sneh information furnished to--sueh--officer--or——his
representarive only if the statutes of the United States or

of awer the other stater--as--the--ease--may--be;y grant

_6_
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substantially similar privileges to the proper officer of
this state charged with the administration of this chapter.

(7) Purthery--notwithastanding--any-of-the-proevisions-of
this-sectiteny-the The department shall furnish:

{a} to the department of justice all information
necessary to identify those persons qualifying for the
additicnal exemption for blindness pursuant to 15-30-112(4},
fFor the purpose of enabling the department of justice to
administer the provisions of 61-5-105;

(b} to the department of social and rehabilitation
services information acguired under 15-30-301, pertaining to
an applicant for public assistance, reascnably necessary for
the prevention and detection of puhlic assistance fraud and
abuse, provided notice to the applicant has been given;

fc) to the department of fish, wildlife, and parks
specific information that is available from income tax
returns and reguired under 87-2-102 to establish the
residency regquitements of -an applicant for hunting and
fishing licenses; ané

td) to the board of regents information reguired under
20-26-~1111; and

() to the legislative fiscal analyst and the cffice of

budget and pregram planning individual income tax

information as  provided in 5-12-303. The information

provided to the office of budget and program  planning must

-7 -
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be the same as the information provided to the legislative

Section 3. section 17-7-111, MCA, is amended to read:

“17-7-111. Agency program budgets —- form distribution
and contents. (1) In the preparation of a state budget, the
budget director shall, not later than July 1 in the year
preceding the convening of the legislature, distribute to
all state offices and departments, including the Jjudicilial
branch and the legislative branch, the proper forms
necessary for the preparation of budget estimates. These
forms shat* must be prescribed by the budget director to
procure the information reguired by subsection (2).

(2) The agency budget requests, when completed by the
budget office, must set forth a balanced financial plan for
the agency completing the forms for each fiscal year of the
ensuing biennium. The plan must consist of:

(a) a consolidated agency budget summary for current
level expenditures and for eqch modification request setting
forth the aggregate figures of the full-time eguivalent
personnel poesitions (FTE) and the budget im-sueh-manner-as
to-show, showing a‘ balance between the total proposed
disbursements and the total anticipated receipts, together
with the other means of financing the budget for each fiscal
year of the ensuing biennium, contrasted with the

corresponding figures for the last completed fiscal year and

—-B-
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the fiscal year in progress. The consclidated budget summary
must be supported by schedules classifying receipts and
disbursements contained therein in the summary by fund and,
where when applicable, organizational unit.

{(b) a schedule of the actual and projected receipts,
disbursements, and solvency of each accounting entity within
each fund for the current and subsequent biennium;

{(c) a detailed schedule of receipts, by accounting

entity within each fund, indicating classification and.

source of funds;

{d) an agency schedule summarizing past and proposed
spending plans and the means of financing the proposed plan.
Information presented shai® must include the following:

(i) a statement of agency goals and objectives and a
statement of goals and objectives for each program of the
agency. Sueh The goals and objectives must include, in a
concise form, sufficient specific information and
guantifiable information to enable the legislature to
formulate an appropriations policy regarding the agency and
its programs and to allow a determination, at some future
date, on whether the agency has succeeded in attaining its
goals and objectives. The goals and objectives must contain
a list of duties prioritized by the department director to

reflect the director's opinion concerning the importance of

the duties assigned to the agency by law. Any discretionary
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programs established by the agency that are not required by
law must also be enumerated.

(ii) actual FTE and disbursements for the completed
fiscal year of the current biennium, estimated FTE and
disbursements for the current fiscal year, and the agency's
reqgquest for the ensuing biennium, by program; and

{(iii) actual disbursements for the completed fiscal year
of the current blennium, estimated disbursements for the
current fiscal vyear, and the agency's recommendations for
the ensuing biennium, by disbursement category; and

(e) any other information the budget director feels is
necessary for the preparation of a budget.

{(3) The budget director must—--aiso shall prepare and
submit to the legislative fiscal analyst in accordance with
17-7-112:

{a} detailed recommendations for the state long-range
building program. Each recommendation shati must be
presented by department, institution, agency, or branch by
funding source, with a description of each preposed project;
and

(b) the proposed pay plan schedule for all executive
branch employees, with the specific cost and funding
recommendations for each agency. Submission of a pay plan
schedule under this subsection is not an unfair labor

practice under 39-31-401.

_10_
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(4) The board of regents shall submit, with its budget
reguest for each wuniversity wunit in accordance with
17-7-112, & repcrt on the university system bonded
indebtedness and related finances as provided in this
subsection ({(4). The report must include the following
information for each year of the biennium, contrasted with
the same information for the last completed fiscal year and
the fiscal year in progress:

(a) a schedule of estimated total bonded indebtedness
for each university unit by bond indenture;

(b) a schedule of estimated revenue, expenditures, and
fund balances by fiscal vyear for each outstanding bond
indenture, clearly delineating the accounts relating to each
indenture and the minimum legal funding requirements for
each bond indenture; and

{(c} a schedule showing the total funds available from
each bond indenture and its associated accounts, with a list
of commitments and planned expenditures from such accounts,
itemized by revenue source and project for each year of the
current and ensuing bienniums.

{5} The budget director may not obtain copies of

individual income tax records protected under 15-30-303. The

departiment of revenue shall make individual income tax data

available by removing names, addresses, occupations, social

security numbers, and taxpayer identification numbers. The

_11-.
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department of revenue may not alter the data in any other

way. The data is subject to the same restrictions

an

disclosure as are individual income tax returns."

-End-

_l 2_
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APPROVED BY COMM. ON
FINANCE AND CLAIMS
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BY REQUEST OF Tﬂé LEGISLATIVE FINANCE COMMITTEE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE FORM IN
WHICH INDIVIDUAL INCOME TAX DATA IS PRCVIDER TO THE
LEGISLATIVE FISCAL ANALYST; CLARIFYING THAT THE DEPARTMENT
OF REVENUE MAY PROVIDE INDIVIDUAL INCOME TAX DATA TO THE
QOFFICE OF BUDGET AND PROGRAM PLANNING; REQUIRING THAT THE
INDIVIDUAL, TINCOME TAX DATA PROVIDED TC THE OFFICE OF BUDGET
AND PROGRAM PLANNING BE THE SAME AS THE DATA PROVIDED TO THE
LEGISLATIVE FISCAL ANALYST; AND AMENDING SECTIONS 5-12-303,

15-30-303, AND 17-7-111, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 5-12-303, MCA, is amended to read:
"5-12-303. Fiscal analysis information from state
agencies. (l) The legislative fiscal analyst has the
authority to investigate and examine the costs and revenues
of state government activities and may examine and obtain
copies of the records, books, and files of any state agency.
including confidential records.

(2) When confidential records and information are

cbtained from a state agency, the legislative fiscal analyst

and staff must be subject to the same penalties for
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unauthorized disclosure of such the confidential records and
information provided for under the laws administered by the
state agency. The legislative fiscal analyst shall develop
policies tco prevent the unauthorized disclosure of
confidential records and information obtained from gtate
agencies,

{3) The 1legislative fiscal analyst may not obtain
copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual
income tax data available by a-masking-method-that--ceonceats

the--identity--of--the—-taxpayer removing names, addresses,

occupations, social security numbers, and taxpayer

identification numbers. The masking--method department of

revenue may not deatrey--the-statisticai-integrity-of-the

individuai-inceme-tax-records alter the data in any other

way. The masking-methody-tneciunding-how data is masked;-must
be-disciosed-to-the-legistative-fiscal--anatyst subject to

the same restrictions on disclosure as are individual income

tax returns.

(4) The budget director shall furnish the legislative
fiscal analyst with copies of all budget requests, at the
time of submission tco the budget director as provided by
lawr and, if requested, all underlying and supporting

documentation.

{5) In the year preceding each legislative session, the

- S \O\
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budget director shall furnish the legislative fiscal analyst
on a confidential basis:

(a) by December 1, a copy of the documents whieh that
reflect the anticipated receipts and other means of
financing the budget for each fiscal year of the ensuing
biennium;

(b) by December 1, a preliminary budget which-shaii
that must meet the statutory requirements for submission of
the budget to the legislature;

{c} by December 3, a paper copy and an electronic copy
of the documents that reflect expenditures to the second
level, as provided in 17-1-102(3), by funding source and
detailed by accounting entity; and

(d) by December 15, all amendments to the preliminary
budget.

{6) Within 1 day after the legislative finance
committee presents its budget analysis to the legislature,
the budget director and the legislative fiscal analyst shall
exchange expenditure and disbursement recommendations by
second-level expenditure detail and by funding sources
detailed by accounting entity. This information must be
filed in the respective cffices and be made available to the
legislature and the public.

{7) This section does not authorize publication or

public disclosure of information if the law prohibits such

_3_
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publication or disclosure.”

Section 2. Section 15-30-303, MCA, is amended to read:
*15-30-303. Confidentiality of tax records. (1) Except

as provided in subsgections {6} and (7) or in accordance with

a proper judicial order or as otherwise provided by law, it
is unlawful for--the-—department-or-any-deputyr-aasistanty
agents-clerky-or-cther-offieer-ar—-empioyee to divulge or
make known in any manner:

{a) the amount of income or any particulars set forth
or disclosed in any individual report or individual return
required under this chapter or any other information secured
in the administration of this chapters; ot

(b} Ft-is-aiso-uniawfuil-to-divuige-or-make-known-in-any
manner any federal return or federal return information
disclosed on any return or report required by rule of ‘the
department or under this chapter.

{2) (a) The officers charged with the custody of suaeh
reports and returns shati may not be required to produce any
of them or evidence of anything contained in them in any an
action or proceeding in any a court, except in any an action
or proceeding:

{i}) to which the department is a party under the
provisions of this chapter or any other taxing act; or

{ii) on behalf of any a party to any action or

proceedinga under the provisions of this chapter or such

-4-
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other aet taxes when the reports or facts shown thereby by
the reports are directly involved in such the action or
proceedingsy.

{(b) tn-exther-of-which-events-the The court may require
the production of and may admit in evidence =as only as much
of aaid the reports or of the facts shown thereby by the
reparts as are pertinent to the action or proceedings and-no
more.

(3) Nothing-herein-shall-be-esnsteraed-te This section
does not prohibit:

(a) the delivery to a taxpayer or hia the taxpayer's
duly authorized representative of a certified copy of any
return or report filed in connection with hts the taxpayer's
tax;

(b) the publication of statistics se classified ams to
prevent the identification of particular reports or returns

and the items theresaf of particular reports or returns; or

{c) the inspection by the attorney general or other
legal representative of the state of the report or return of
any taxpayer who sahaii-bring brings an action to set aside

or review the tax based ¢hereon con the report or return or

against whom an action or proceeding has been inatituted in
accordance with the provisions of 15-30-311 and 15-30-1322.
{4) Reports and returns shati must be preserved for 3

years and thereafter may be preserved until the department

—-5-
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orders them to be destroyed.

{5) Any offense against subsections (1) through (4) of
this section shati-be-punished is punishable by a fine not
exceeding $1,000 or by imprisonment in the county jail for a
term not exceeding 1 year, or bothy-at-the-discretien-of-the
courty--and-if. If the offender be is an officer or employee

of the state, he-shait the offender must be dismissed from

office and be-incapabie-of-hoiding may not hold any public
office in this state for a period of 1 year thereafter after
dismigsal.

(6) Netwithatanding-the-provisions-of-this-seection;-the
The department may permit the commissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax upon the incomes of individuals or the
authorized representative of either sueh officer to inspect
the return of income of any individual or may furnish to
such the officer or his an authorized representative an
abstract of the return of income of any individual or supply
him the officer with information concerning any an item of
income contained in any a return or disclosed by the report
of any an investigation of the income or return of income of
any an individual, but such permission shatl may be granted
or such information furnished to--such--officer—-mr--mis
representative only if the statutes of the United States or

of sueh the other staters—-as--the--case--may~-be; grant

-6-
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substantially similar privileges to the proper officer of
this state charged with the administration of this chapter.

{7) Fuorther;-—notwithstanding--any-of-the-provisions-of
this-sectiony-the The department shall furnish:

fa) to the department of justice all infermation
necessary to identify those persons qualifying for the
additional exemption for blindness pursuant to 15-30-112(4}),
for the purpose of enabling the department of Jjustice to
administer the provisions of 61-5-10%;

{b) to the department of social and rehabilitation
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary for
the prevention and detection ¢of public assistance fraud and
abuse, provided notice to the applicant hasz been given;

{c} to the department of fish, wildlife, and parks
specific information that is available from income tax
returns and required under 87-2-102 +to establish the
residency requirements of an applicant for hunting and
fishing licenses:; and

(d) to the board of regents information required under
20-26-1111; and

{e} to the legislative fiscal analyst and the office of

budget and program planning individual income tax

information as provided in 5-12-303., The information

provided to the office of budget and program planning must
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be the same as the information provided to the legislative

fiscal analyst.”

Section 3. Section 17-7-111, MCA, is amended to read:

®17-7-111, Agency program budgets -— form dQistribution
and contents. (1) In the preparation of a state budget, the
budget director shall, not later than July 1 in the year
preceding the convening of the legislature, distribute to
all state offices and departments, including the judicial
branch and the legislative branch, the proper forms
necessary for the preparation of budjet estimates. These
forms shail must be prescribed by the budget director to
procure the information reguired by subsection (2).

{2} The agency budget requests, when completed by the
budget office, must set forth a bazlanced financial plan for
the agency completing the forms for each fiscal year of the
ensuing biennium. The plan must consist of:

fa)y a conscolidated agency budget summary Eor current
level expenditures and for each modification request setting
forth the aggregate figqures of tie full-time equivalent
personnel positions ({FTE) and the budget in-such-manner-as
teo-show, showing a balance between the total proposed
disbursenents and the total anticipated receipts, together
with the other means of financing the budget for each fiscal
year of the ensuing biennium, contrasted with the

corresponding figures for the last completed fiscal year and

g~
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the fiscal year in progress. The consolidated budget summary
must be supported by schedules classifying receipts and
disbursements contained theretin in the summary by fund and,
where when applicable. organizational unit.

{by a sgschedule of the actual and projected receipts,
disbursements, and solvency of each accounting entity within
each Fund for the current and subsequent biennium;

(c) a detailed schedule of receipts, by accounting
entity within each fund, indicating classification and
source of funds;

{d} an agency Schedule summarizing past and proposed
spending plans and the means of financing the proposed plan.

Information presented shaii must include the following:

{i) a statement of agency goals and objectives and a-

statement of gocals and objectives for each program of the

agency. Sueh The goals and objectives must include, in a
concise form, sufficient specific information and
guantifiable information to enable the legislature to

formulate an appropriations policy regarding the agency and
its programs and to allcw a determination, at some future
date, on whether the agency has succeeded in attaining its
goals and cbjectives. The goals and objectives must contain
a list of duties prioritized by the department director to
reflect the director's opinion concerning the importance of

the duties assigned to the agency by law. Any discretionary
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programs established by the agency that are not required by
law must also be enumerated.

{ii) actual FTE and disbursements for the completed
fiscal year of the current biennium, estimated FTE and
disbursements for the current fiscal year, and the agency's
request for the ensuing biennium, by program; and

{iii) actual disbursements for the completed fiscal year
of the current biennium, estimated disbursements for the
current fiscal vyear, and the agency's recommendations for
the ensuing biennium, by disbursement category: and

{e) wany other information the budget director feels 1is
necessary for the preparation of a budget.

(3) The budget director musakt--a3¥soc shall prepare and
submit to the legislative fiscal analyst in accordance with
17-7-112:

fa) detailed recommendations for the state long-range
building program. Eachb recommendation shati must be
presented by department, institution, agency, or branch by
funding source, with a description of each proposed project:
and

(b) the proposed pay plan schedule for all executive
branch employees, with the specific cost and funding
recommendations for each agency. Submission of a pay plan
schedule under this subsection 1is not an unfair labor

practice under 39-31-401.

‘10_
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(4) The board of regents shall submit, with its budget
request for each wuniversity unit in accordance with
17-7-112, a report on the university system bonded
indebtedness and related finances as provided in this
subsection (4). The report must include the following
information for each year of the biennium, contrasted with
the same infermation for the last completed fiscal year and
the fiscal year in progress:

fa) a schedule of estimated total bonded indebtedness
for each university unit by bond indenture:

[b) a schedule of estimated revenue, expenditures, and
fund balances by fiscal year for each outstanding bond
indenture, clearly delineating the accounts relating to each
indenture and the minimum legal funding requirements for
each bond indenture; and

{c) a schedule shawing the total Funds available from
each bond indenture and its assoclated accounts, with a list
of commitments and planned expenditures from such accounts,
jtemized by revenue source and project for each year of the
current and ensuing bienniums.

{5) The budget director may not obtain copies of

individual income tax records protected under 15-30-303. The

department of revenue shall make individual income tax data

available by removing names, addresses, occupations, social

security numbers, and taxpayer identification numbers. The

-11~
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department of revenue may not alter the data in any other

way. The data is subject to the same reslrictions

on

disclosure as are individual income tax returns.”

-End-
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BY REQUEST oOfF Tﬂé LEGISLATIVE FINANCE COMMITTEE

INTRQDUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE FORM IN
WHICH INDIVIDUAL INCOME TAX DATA IS PROVIDED TO THE
LEGISLATIVE FISCAL ANALYST; CLARIFYING THAT THE DEPARTMENT
OF REVERUE MAY PROVIDE INDIVIDUAL INCOME TAX DATA TO THE
OFFICE OF BUDGET AND PROGRAM PLANNING; REQUIRING THAT THE
INDIVIDUAL INCOME TAX DATA PROVIDED TO THE OFFICE QOF BUDGET
AND PROGRAM PLANNING BE THE SAME AS THE DATA PROVIDED TO THE
LEGISLATIVE FISCAL ANALYST; AND AMENDING SECTIONS 5-12-303,

15-30-303, AND 17-7-111, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-12-303, MCA, is amended to read:

"§-12-303. PFiscal analysis information from state
agencies. (1) The 1legislative fiscal analyst has the
authority to investigate and examine the costs and revenues
of state government activities and may examine and obtain
copies of the records, books, and files of any state agency.,
including confidential records.

{2) When confidential records and information are
obtained from a state agency, the legislative fiscal analyst

and ataff must be sSubject to the same penalties for
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unauthorized disclosure of sueh the confidential records and
information provided for under the laws administered by the
state agency. The legislative fiscal analyst shall develop
policies t¢ prevent the unauthorized disclosure of
confidential records and infocrmation obtained from state
agencies.

{3) The legislative fiscal analyst may not obtain
copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual
income tax data available by a-masking-methed-that--coneeais

the--identity--of-—the--taxpayer removing names, addresses,

occupations, social security numbers, and taxpayer

identification numbers, The masking--method department of

revenue may not destroy--the-statisticai-integqrity-of-the

indtviduai-income-tax-records alter the data in any other

way. The masking-methodr-ineinding-how data is masked;-muse
be-diseiosed-to-the-itegistative-fiscai--anatyst subject to

the same restrictions on disclosure as are individual income

tax returns.

{4) The budget director shall furnish the legislative
fiscal analyst with copies of all budget requests, at the
time of submission to the budget director as provided by
lawr and, 1if reguested, all underlying and supporting

documentation.

(5) In the year preceding each legislative session, the

S \ON
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budget director shall furnish the legislative fiscal analyst
on a confidential basis:

ta) by December 1, a copy of the documents which that
reflect the anticipated receipts’ and other means of
financing the budget for each fiscal vyear of the ensuing
biennium;

(b)Y by December 1, a preliminary budget which-shali
that must meet the statutory requirements for submission of
the budget to the legislature;

{c) by December 3, a paper copy and an electronic copy
of the documents that reflect expenditures to the second
level, as provided in 17-1-102(3), by funding source and
detailed by accounting entity; and

(d} by Becember 15, all amendments te the preliminary
budget .

{6) #ithin 1 day aftar the legislative finamce
committee presents its budget analysis to the legislature,
the byfget director and the legislative fiscal analyst shall
sxchange expenditure and disbursement recommendationg by
second-level eupenditure detail and by funding sources
detailed by accountimg eatity. This information must ba
filed in the respective offices and be made available to the
legislature and the public.

(7) This section does not authorize publication or

public disclosure of information if the law prohibits sueh

_3—
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publication or disclosure.”
Section 2. Ssection 15-30-303, MCA, is amended to read:

*)5-30-303. Confidentiality of tax records. (1) Except

as provided in subsections (6) and (7) or in accordance with

a proper judicial order or as otherwise provided by law, it
is unlawful £for--the--department-or-any-deputyy-assistantey
agenty-cierky—or-sthar-officer-er--empioyee to divulge or
make known in any manner:

(a) the amount of income or any particulars set forth
or diaclosed in any individual report or individual return
required under this chapter or any other information secured
in the administration of this chapterst; or '

{b) Fe-is-nise-unteawfui-to-divalge-or-meke-known-in-any

sanner any federal return or federal retuin information

disclosed on any return or report required by i&fi: of e’

.

departsent or ander this chapter. = Lo
(2) {a) The officers charged with the custofy of swoh
reparts and returns mhati may not be required to produce
of thewm or evidence of anything contained inm them. in any ,ﬁ;
action or preceeding in amy & courk, except 1n>i;;ugg letlg.
or proceeding: w;’, ?;
{1} to which the dJdepartment is a patfy"under thti}”
provisions of this chapter or any other taxing act; or v
{ii) on behalf of any a party to any action or

proceedings under the provisions of this chapter or auch
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Other act taxes when the reports or facts shown thereby by
the. reports are directly involved in sueh the action or
proceedingsr.

(b) in-either-of-which-eventa-the The court may require
the production of and may admit in evidence se only as much
of smid the reports or of the facts shown thereby by the
reports as are pertinent to the action or proceedings and-ne
more.

{3) Nething-herein-sha}i-be-construed-te This section
does not prohibit:

(a) the delivery to a taxpayer or his the taxpayer's
duly authorized representative of a certified copy of any
return or report filed in connection with his the taxpayer's
tax;

{b) the publication of statistics se classified as to
prevent the identification of particular reports or returns

and the items thereof of particular reports or returns; or

{c) the inspection by the attorney general or other
legal representative of the state of the report or return of
any taxpayer who shaii-bring brings an action to set aside

or review the tax based thereen on the report or return or

againgt whom an action or proceeding has been instituted in
accordance with the provisions of 15-30-311 and 15-30-322,
(4) Reports and returns shaii must be preserved for 3

years and thereafter may be preserved until the department

_5_
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orders them to be destroyed.

(5} Any offense against subsections (1) through (4) of
this section shaii-be-punished is punishable by a fine not
exceeding $1,000 or by imprisonment in the county jail for a
term not exceeding 1 year, or bothr-at-the-discretion-of-the
eonrty—-and-+€, If the offender be is an officer or employee

of the state, he-shai: the offender must be dismissed from

office and be-incapabite-of-hotding may not hold any public
office in this state for a period of 1 year thereafter after
dismissal.

(6) Notwithstanding-the-preovisions-of-this-seetiony-the
The department may permit the commissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax upon the incomes of individuals or the
authorized representative of either asuech officer to inspect
the return of income of any individual or may furnish to
sueh the officer or his an authorized representative an
abstract of the return of income of any individual or supply
him the officer with information concerning amy an item of
income contained in any a return or disclosed by the report
of any an investigation of the income or return of income of
any an individual, but suweh permission shatt may be granted
or sueh information furnished to--such--efficer--or--hia
representative only if the statutes of the United States or

of sneh the other Stater--as--the--case--may--ber grant

-6
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substantially similar privileges to the proper officer of
this state charged with the administration of this chapter.

(7 Purthetr-—notwithstdﬁding~-sny*cf—ehe-?réviiiens—éf
this-secktion;—the The department shall furnish:

(4) to the department of justice all information
necessary to identify those persons gqualifying for the
additional exemptioﬁ for blindness pursuant to 15-30-112(4),
for the purpose of enabling the department of justice to
administer the provisions of 61-5-105;

{b) to the department of social and rehabilitation
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary for
the prevention and detection of public assistance fraud and
abuse, provided notice to the dbplicant has been given;

{t) to the dspartment of fish, wildlife, and parks
specific information that is available from income -tax
returns and required under &7-2-102 to estaklish the
residency requirgments of an applicant for hunting and
fishing licenses; end

(8) to the board of regeats information required under
20-26-1111; and

{e} to the leégislative fiscal amalyst and the office of

budget and program  planning individual income tax

information as provided in 5-12-303. The information

provided to the office of budget and program planning must
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be the same as the information provided to the legislative

fiscal analyst.*
Section 3. section 17-7-111, NCA, is asiended to read:

*17-7-111. Agency program budgets —— form distribution
and contents. (1) In the preparation of a state budget, the
budget director shall, not later than July 1 in the year
preceding the convening of the legislature, distribute to
all state offices and departments, including the Jjudicial
Nranch and the legislative branch, the proper forme
necessary for the preparation of budget estimates. These
forms shal: must be prescribed by the budget director to
procure the information required by subsection (2).

{2) The dgency budget requests, when completed by the
Sudget office, sust set forth a balanced financial plan for
the apency cempleting the forms for sach fiscal year of the
enssing biennium. The plan sust comsist of:

{a) & comsclidated mgency buloRt Summary fer current
level expenditures and for sach sodification request setting
€orth the aggregate figeres of the full-time Wguivalest
personnel positions {#E) and the Dulget in-puch-mésser-as
te-shew, sheving a balance betwitn the total proposed
disbursements and theé total anticipated receipts, together
with the other means of financing the budget for each fiscal
year of the ensuing biennium, contrasted with the

corresponding figures for the last completed fiscal year and

-8~
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the fiscal year in progress. The consolidated budget summary
must be supported by schedules classifying receipts and
disbursements contained thereén in the summary by fund and,
where when applicable, organizational unit.

{by a schedule of the actual and projected receipté,
disbursements, and solvency of each accounting entity within
each fund for the current and subsequent biennium;

{c) a detailed schedule of receipts, by accounting
entity within each fund, indicating classification and
source of funds;

(d) an agency schedule summarizing past and proposed
spending plans and the means of financing the proposed plan.

Information presented shai® must include the following:

(i) a statement of agency goals and objectives and a-

statement of goals and objectives for each program of the
agency. Sech The goals and objectives must include, in a
concise form, sufficient specific information and
guantifiable information to enable the legislathre to
formulate an appropriations policy regarding the agency and
its programs and to allow a determipation, at some future
date, on whether the agency has succeeded in attaining its
goals and objectives. The goals and objectives must contain
a 1list of duties prioritized by the department director to

reflect the director's opinion concerning the importance of

the duties assigned to the agency by law. Any discretionary
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programs established by the agency that are not required by
law must also be enumerated.

{(ii) actual FTE and disbursements for the completed
Eiscal year of the current biennium, estimated PTE and
disburaements for the current fiscal year, and the agency's
request for the ensuing biennium, by program; and

{iii) actual disbursements for the completed fiscal year
of the current biennium, estimated disbursements £for the
current fiscal year, and the agency's recommendations for
the ensuing biennium, by disbursement category; and

(e} any other information the budget director feels is
necessary for the preparation of a budget.

{3) The budget director musat--atse shall prepare and
submit to the legislative fiscal analyst in accordance with
17-7-112;

{a) detailed recommendations for the state long-range
building program. Each recommendation ahati must he
presented by department, institution, agency, or branch by
funding source, with a description of each proposed project;
and

{b} the proposed pay plan schedule for all executive
branch employees, with the specific cost and funding
recommendations for each agency. Submission of a pay plan
schedule under this subsection jis not an unfair labor

practice under 39-31-401.

-10-
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{4) The board of regents shall submit, with its budget
request for each wuniversity wunit in accordance with
17-7-112, a report on the uhiversity system bonded
indebtedness and related finances as provided in this
subsection (4). The report must include the following
information for each year of the biennium, contrasted with
the same information for the last completed fiscal year and
the fiscal year in progress:

{a)} a schedule of estimated total bonded indebtedness
for each university unit by bond indenture;

{b) a schedule of estimated revenue, expenditures, and
fund balances by fiscal year for each outstanding bond
indenture, clearly delineating the accounts relating to each
indenture and the minimum legal funding requirements Ffor
each bond indenture; and

{c) a schedule showing the total funds available Erom
each bond indenture and its associated accounts, with a list
of commitments and planned expenditureas from such accounts,
iteaized by revenue source and project for each year of the

curreat and ensuing bienniums,

{5} The budget director may not obtain copies of.

individual income tax records protected under 15-30-303. The

department of revenue shall make individual income tax data

available by removing names, addresses, occupations, social

security numbers, and taxpayer identification numbers., The

_11.-
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department of revenue may not alter the data in any other

way. The data is subject to the same restrictions

on

disclosure as are individual income tax returns."

-End-
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SENATE BILL NO. 101
INTRODUCED BY JACOBSON

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "“AN ACT CLARIFYING THE FORM 1IN
WHICH INDIVIDUAL INCOME TAX DATA IS PROVIDED TO THE
LEGISLATIVE FISCAL ANALYST; CLARIFYING THAT THE DEPARTMENT
OF REVENUE MAY PROVIDE INDIVIDUAL INCOME TAX DATA TO THE
OFFICE OF BUDGET AND PROGRAM PLANNING; REQUIRING THAT THE
INDIVIDUAL INCOME TAX DATA PROVIDED TO THE OFFICE OF BUDGET
AND PROGRAM PLANNING BE TEE SAME AS THE DATA PROVIDED TQ THE
LEGISLATIVE FISCAL ANALYST; AND AMENDING SECTIONS 5-12-303,

15-30-303, ARD 17-7-111, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-12-303, MCA, is amended toc read:
“5-12-303. Fiscal analysis information from state
agencies. (1} The 1legislative fiscal analyst has the
authority to investigate and examine the cosBts and revenues
of gtate government activities and may examine and obtain
copies of the records, books, and files of any state agency,
including confidential records.
(2} When confidential records and information are
obtained from a state agency, the legislative fiscal analyst

and staff wmust be subject to the same penalties for
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unauthorized disclosure cof sueh the confidential records and
information provided for under the laws administered by the
state agency. The legislative fiscal analyst shall develop
policies to prevent the unauthorized disclosure of
confidential records and information obtained from state
agencies.

(3) The legislative fiscal analyst may not obtain
copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual

income tax data available by a-masking-methed-that-—conceais

the--identity--of--the--taxpayer cemoving names, addresses,

occupations, social security numbers, and taxpayer

identification numbers. The masking--methsd department of

revenue may not deseroy--the-statisticai-integrity-sf-the

tndividuai-income-tax-reesrds alter the data in any other

way. The masking-methods-inetnding-how data is maskedr-muse

be—disciosed-EQ—the—iegis}aeive—fiscai—-anaiyst subject to

the same restrictions on disclosure as are individual income

tax returns.

(4) The budget director shall furnish the legislative
fiscal analyst with copies of all budget requests, at the
time of submission to the budget director as provided by
lawr and, if requested, all underlying and supporting

documentation,

(5) In the year preceding each legislative session, the

-2- 5B 101
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budget director shall furnish the legislative fiscal analyst
on a confidential basis:

(a) by December 1, a copy of the documents whieh that
reflect the anticipated receipts and other means of
financing the budget for each fiscal year of the ensuing
biennium;

({b) by December 1, a preliminary budget which-shaii
that must meet the statutory requirements for submission of
the budget to the legislature;

{c) by December 3, a paper copy and an electronic copy
of the documents that reflect expenditures to the second
level, as provided in 17-1-102(3), by funding source and
detailed by accounting entity; and

{d) by December 15, all amendments to the preliminary
budget.

{6) Within 1 day after the 1legislative finance
committee presents its budget analysis to the legislature,
the budget director and the legislative fiscal analyst shall
exchange expenditure and disbursement recommendations by
second-level expenditure detail and by funding sources
detailed by accounting entity. This information must be
filed in the respective offices and be made available to the
legislature and the public.

(7) This section does not authorize publication or

public disclosure of information if the law prohibits ouch
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publication or disclcsure.”

Saction 2. Section 15-30-303, MCA, is amended to read:
"15-30-303. Confidentiality of tax records. (1) Except

as provided in subsections {6) and (7) or in accordance with

a proper judicial order or as otherwise provided by law, it
is wunlawful feér—--the--department-or-any-deputyy-assistants
agenty;-cierk;-ar-other-officer-or--emptoyee to divulge or
make known in any manner:

{(a) the amount o¢f income or any particulars set forth
or disclosed in any individual report or individual return
required under this chapter or any other information secured
in the administration of this chapter+; or

(b) Et-is-aiso-uniawful-te-divuige-or-make-known-in-any
manner any federal return or federal return information
disclosed on any return or report required by rule of the
department or under this chapter.

(2) (a) The officers charged with the custody of such
reports and returns shait may not be required to produce any
of them or evidence of anything contained in them in any an
action or proceeding in any a court, except in anmy an action
or proceeding:

(i) to which the department is a party under the
provisions of this chapter or any other taxing act; or

ii) on behalf of eany a party to any action or

proceedings under the provisions of this chapter or such

-4- SB 101
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other aet taxes when the reports or facts shown ¢thereby by
the reports are directly involved in such the action or
proceedingsy.

(b} tn-eirher-of-which-eventa-the The court may require
the production of and may admit in evidence so ¢only as much
of satd the reports or of the facts shown thereby by the
reports as are pertinent to the action or proceedings and-no
more.

(3) Nothing-herein—shaii—be-construed—to‘ This section
does not prohibit:

(a) the delivery to a taxpayer or his the taxpayer's
duly authorized repregsentative of a certified copy of any
return or report filed in connection with his the taxpayer's
tax;

{b} the publication of statistics se classified aa to
prevent the identification of particular reports or returns

and the items thereof of particular reports or returns; or

(¢} the inspection by the attorney general or other
legal representative of the state of the report or return of
any taxpayer who shati-bring brings an action to set aside

or review the tax based thereen on the report or return or

against whom an action or proceeding has been instituted in
accordance with the provisions of 15-30-311 and 15-30-322.
{4) Reports and returns shait nust be preserved for 3

years and thereafter may be preserved until the department
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orders them to be destroyed.

(5 Any offense against subsections (1) through (4) of
this section ahati-be-punished is punishable by a fine not
exceeding $1,000 or by impriscnment in the county jail for a
term not exceeding 1 year, or bothy-at-the-diseretion-sf-the
ecourty--and-+f. If the offender be is an officer or employee

of the state, he-shaii the offender must be dismissed from

office and be-incapable-of-hoiding may not hold any public
office in this state for a period of 1 year thereafter after
dismissal.

(6) Neewithatanding-the-provisions-of-this-sections-the
The department may permit the commissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax upon the incomes of individuals or the
authorized representative of either sueh officer to inspect
the return of income of any individual or may furnish to
such the officer or hts an authorized representative an
abstract of the return of income of any individual or supply
him the officer with information concerning any an item of
income contained in any a return or disclosed by the report
of any an investigation of the income or return of income of
any an individual, but sueh permission shaii may be granted
or sueh information furnished te--sueh--cfficer--or--his
cepresentative conly if the statutes of the United States ar

of auweh the other statey—~as--the--case--may--bes; grant

-6~ B 101
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substantially similar privileges to the proper officer of
this state charged with the administration of this chapter.

{7) Parthery--notwithatanding--any-of-the-provisions-of
this-secttony-the The department shall furnish:

{a) to the department of Jjustice all information
necessary to identify those persons qualifying for the
additional exemption for blindness pursuant to 15-30-112(4),
for the purpose of enabling the department of Jjustice to
administer the provisions of 61-5-105;

(b)) to the department of social and rehabilitation
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reascnably necessary for
the prevention and detection of public assistance fraud and
abuse, provided notice to the applicant has been given;

{¢) to the department of fish, wildlife, and parks
specific information that is available from income tax
returns and required under B87-2-102 to establish the
residency requirements of an applicant for hunting and
fishing licenses; and

{d) to the board of regents information required under
20-26-1111; and

{e) to the legislativo fiscal analyst and the office of

budget and program planning individual income tax

information as provided in 5-~12-303. The information

provided to the office of budget and program planning ®must
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be the same as the information provided to the legislative

Section 3. section 17-7-111, MCA, is amended to read:

"17-7-111. Agency program budgets -- form distribution
anéd contents. (1)} In the preparation of a state budget, the
budget director shall, not later than July 1 in the vyear
preceding the convening of the legislature, distribute to
all state offices and departments, including the judicial
branch and the legislative branch, the proper forms
necessary for the preparation of budget estimates. These
forms shat: must be prescribed by the budget director to
procure the information reguired by subsection (2).

(2) The agency budget requests, when completed by the
budget cffice, must set forth a balanced financial plan for
the agency completing the forms for each fiscal year of the
ensuing biennium. The plan must consist of:

(a) a consolidated agency budget summary for currernt
level expenditures and for each modification request setting
forth the aggregate figures of the full-time equivalent
personnel positions (PTE) and the budget tn-such-manner-ms
te-show, showing a balance between the total proposed
disbursements and the total anticipated receipts, together
with the other means of financing the budget for each fiscal
year of the ensuing biennium, contrasted with the

corresponding figures for the last completed fiscal year and
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the fiscal year in progress. The consolidated budget summary
must be supported by schedules classifying receipts and
disbursements contained therein in the summary by fund and,
where when applicable, organizational unit.

(b} a schedule of the actual and projected receipts,
disbursements, and solvency of each accounting entity within
each fund for the current and subseguent biennium;

(¢) a derailed seheduie of receipts, by accounting
entity withis each fund, indicating classification and
source of funds;

{d) an agency schedule summarizing past and proposed
spending plans and the means of financing the proposed plan,
Information presented shait must include the following:

(i) a statement of agency goals and objectives and a
statement o©f goals and objectives for each program of the
agency, Sueh The goals and objectives must include, in a
concise form, sufficient gpecific information and
quantifiable information to enable the legislature to
formulate an appropriations policy regarding the agency and
its programs and to allow a determination, at some future
date, on whether the agency has succeeded in attaining its
goals and objectives. The goals and objectives must contain
a list of duties prioritized by the department director to
reflect the director's opinion concerning the importance of

the duties assigned to the agency by law. Any discretionary
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programs established by the agency that are not required by
law must also be enumerated.

(ii) actual PTE and disbursements for the completed
fiscal year of the current biennium, estimated FTE and
disbursements for the current fiscal year, and the agency's
request for the ensuing bieanium, by program; and

(iii) actual disbursements for the completed fiscal year
of the current biennium, estimated disbursements for the
current fiscal vyear, and the agency'’'s reccmmendations for
the ensuing biennium, by disbursement category; and

{e) any other information the budget director feels is
necessary for the preparation of a budget.

(3) The budget director must~~aise shall prepare and
submit to the legislative fiscal analyst in accordance with
17-7-112:

(a) detailed recommendations for the state long-range
building program. Each recommendation shati must be
presented by department, institution, agency. or branch by
funding source, with a description of each proposed project;
and

(b) the proposed pay plan schedule for all executive
branch employees, with the specific cost and funding
recommendations for each agency. Submission of a pay plan
schedule under this subsection is not an unfair labor

practice under 39-31-401.
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{(4) The board of regents shall submit, with its budget
request for each university wunit in accordance with
17-7-112, a report on the university system bonded
indebtedness and related finances as provided in this
subsection (4). The report must include the following
information £for each year of the biennium, contrasted with
the same information for the last completed fiscal year and
the fiscal year in progress:

{(a) a schedule of estimated total bonded indebtedness
for each university unit by bond indenture;

{b} a schedule of estimated revenue, expenditures, and
fund balances by fiscal year for each outstanding bond
indenture, clearly delineating the accounts relating to each
indenture and the minimum legal funding requirements for
each bond indenture; and

(c) a schedule showing the total funds available from
each bond indenture and its associated accounts, with a list
of commitments and planned expenditures from such accounts,
itemized by revenue source and project for each year of the
current and ensuing bienniums.

{5) The budget director may not obtain_ copies of

individual income tax records protected under 15-30-303. The

department of revenue shall make individual income tax data

available by removing names, addresses, occupations, social

security numbers, and taxpayer identification numbers. The
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department of revenue may not alter the data in any other

way. The data 1is subject to the same restrictions on

disclosure ags are individual income tax returns."

-End-

-12-

SB 101





