
JANUARY 7, 1993 

JANUARY 13, 1993 

JANUARY 14, 1993 

JANUARY 15, 1993 

JANUARY 16, 1993 

FEBRUARY 2, 1993 

FEBRUARY 6, 1993 

FEBRUARY 9, 1993 

MARCH 18, 1993 

MARCH 29, 1993 

SENATE BILL NO. 98 

INTRODUCED BY REA 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 31; NOES, 17. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY, 

ON MOTION, TAKEN FROM SECOND READING 
AND RETURNED TO COMMITTEE FOR 
FURTHER CONSIDERATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, NOT CONCURRED IN AS 
AMENDED. SEGREGATED FROM COMMITTEE 
OF WHOLE REPORT. 



MARCH 30, 1993 

APRIL 1, 1993 

APRIL 3, 1993 

APRIL 6, 1993 

APRIL 7, 1993 

APRIL 15, 1993 

APRIL 16, 1993 

APRIL 17, 1993 

APRIL 19, 1993 

APRIL 19, 1993 

APRIL 20, 1993 

APRIL 22, 1993 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 81; NOES, 16. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 



53rd Legislature LC 0790/0l 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BILL NO.~ 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS REGARDING 

THE LABELING AND SALE OF AGRICULTURAL SEED; REVISING SEED 

DEALER LICENSE PROVISIONS, PENALTIES, AND FEES; CREATING A 

SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT 

OF SEED FEE REVENUE; AMENDING SECTIONS 80-5-120, 80-5-202, 

80-5-207, AND 80-5-208, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

rulemaking authority is granted in 80-5-207 to the 

department of agriculture to adopt rules regarding 

administrative civil penalties for violations of the 

agricultural seed laws. It is intended that the department 

establish a penalty matrix that sets out the kinds of 

administrative penalties applicable to violations of the 

agricultucal seed laws and delineate the degrees of penalty 

that may be assessed for initial and subsequent 

administrative violations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-5-120, MCA, is amended to read: 

~-·-.,._,, 
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LC 0790/0l 

•eo-5-120. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

(1) 11 Advertise" means to offer seed or grain for sale 

by means of newspapers, magazines, pamphlets, signs, or 

other printed media or by ~~dio, television, or other 

electronic media. 

~ "Agricultural seeds" means the seeds of grass, 

forage, cereal, fiber crops, and any other kinds of seeds 

commonly recognized·within this state as agricultural seeds. 

The term includes lawn seeds and mixtures of seeds. 

titJ..ll "Approximate percentage" and "approximate 

number" mean the percentage or number with the variations 

above and below that value as allowed according to the 

tolerance limits defined in the rules for seed testing 

adopted by the association of official seed analysts. 

t-3ti!l "Bin-run seed sales" means seed sales from one 

farmer to another farmer with seeds sold Nas is", without 

varietal identificationL guaranty~ or analysis. 

t4t.W.. "Certifying agency" means: 

(a) an agency authorized under the laws of a state, 

territory, or possession of the United States to officially 

certify seed and whieh that has standards and procedures to 

assure the genetic purity and identity of the seed 

certified; or 
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(b) an agency of a foreign country determined by the 

department to adhere to procedures and standards for seed 

certification that are comparable to those adhered to 

generally by the seed certifying agencies described in 

subsection t4ttat121..lil• 

f5t.i.§.l "Controlling the pollination" means to use a 

method of hybridization that will produce pure seed wh¼eh 

that is at least 751 hybrid seed. Hybrid designations must 

be treated as variety names. 

t6till. "Flower seeds" means seeds of herbaceous plants 

grown for their blooms, ornamental foliage, or other 

ornamental parts and that are commonly known and sold under 

the name of flower seeds in this state. 

tTtl!U_ •aybrid", as the term applies to varieties of 

seed, means the first generation seed of a cross produced by 

controlling the pollination and by combining: 

(a) two or more inbred lines; 

(b) one inbred or a single cross with an open 

pollinated variety; or 

(c) two or more selected clones, seed lines, varieties, 

or species. 

t8tfil "Indigenous seeds" means the seeds of those 

plants that are naturally adapted to an area where the 

intended use is for revegetation of disturbed sites. These 

plants include grasses, forbs, shrubs, and legumes. 
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t9t.l!.Ql "Labeling" means to affix, before offering the 

seed for sale, on the exterior of the container in a 

conspicuous place a label written or printed in the English 

language that has not been altered, giving the information 

required under this chapter. 

t¼&ti!!l "Montana certified seed grower" means a member 

of an authorized Montana seed certifying agency who has 

consented to produce seed under the rules for certified 

classes of seed, with respect to the maintenance of genetic 

purity and variety identity, set forth by the establishing 

agency. 

t¼itJ....!11 "Name of the state in which the seed was grown" 

means any of the several states of the United States or a 

foreign country. 

t¼it1.!1.l "Other crop seeds" means any agricultural, 

vegetable, or flower seeds other than the seed or the 

mixture of seeds under consideration. 

tl3tl!!l "Percentage of germination" means the 

percentage of seeds that show normal sprouts as evidence of 

vitality when the seeds are subjected to the proper moisture 

and temperature conditions with proper aeration for the 

customary length of time for each specific kind of seed, as 

specified in the rules for seed testing adopted by the 

association of official seed analysts. 

tl•t.i.!2.l "Percentage viability• means the percentage of 
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live seed capable of producing a normal seedling under 

optimum growing conditions, after all forms of dormaricy have 

been overcome, if present. 

flSti!.tl 11 Person" means any individual, firm, 

partnership, corporation, or association. 

t¼6t1!.ll 11 Prohibited noxious weed seeds 11 means the seeds 

of perennial plants that not only reproduce by seed but also 

may spread by underground roots, stems, and other 

reproductive parts and that, when well established, are 

highly destructive and difficult to control in this state by 

ordinary good cultural practice. Prohibited noxious weed 

seeds include the seeds of: 

(a) leafy spurge (Euphorbia esulaJ, 

(b) Russian knapweed (Centaurea repens); and 

(cl plants that are designated by rule of the 

department as prohibited noxious weeds. 

f¼TtJ..!.!U. "Protected variety 11 means a variety for which a 

certificate has been issued by the United States plant 

variety protection office or for which an application for 

protection has been filed granting the owner or ft±s the 

owner's authorized agent exclusive rights in the sale and 

distribution of the variety. 

t¼8till.l 11 Restricted noxious weed seeds" means the seeds 

and bulbets of any plant designated as restricted weed seeds 

under rules adopted by the department. The term includes the 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0790/01 

seeds of: 

(a) spctted knapweed (Centaurea maculosa); and 

(b) dyers woad {Isatis tinctor~a). 

ti9tE!U_ "Screening.. means 

immature seed, weed seed, inert 

chaff, sterile florets, 

matter, and any other 

materials removed from seed by any kind of cleaning or 

conditioning. 

t%'0t11.!.l "Seed conditioning plant" means any place of 

business that repackages, conditions, blends, treats, or 

otherwise manipulates agricultural seeds. 

fiH·-till.l "Seed dealer" means any person who offers for 

sale, sells, or barters agricultural seeds. 

ti!i!t.iDJ. "Seed labeler" means any person affixing labels 

to agricultural seeds, with his the person's name and 

address listed as required in 80-5-102, when ~tteh the seed 

is distributed in Montana. 

ti3tQ!l "Sell" means to offer for sale, expose for 

sale, have in possession for sale, exchange, barter, or 

trade. The term includes furnishing agricultural seed to 

growers for the production of a crop on contract. 

ti4t~ "Vegetable seeds" means seeds of those crops 

that are or may be grown in gardens or on truck farms and 

are or may be sold generally under the name of vegetable 

seeds. 

ti!St.u.ti "Weed seeds" means the seeds or bulbets of all 
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plants generally recognized as weeds within this state and 

includes noxious weed seeds." 

Section 2. Section 80-5-202, MCA, is amended to read: 

"80-5-202. Licensing -- application -- fee. (l) All 

seed conditioning plants shall obtain a license from the 

department for each plant before doing business in this 

state; however, a seed grower, when conditioning seed from 

his the grower's own production, is not required to be 

licensed under this part. 

(2) Each conditioning plant mttst shall post in a 

conspicuous location in the facility: 

(a) its fees for conditioning services; and 

(b) the license designation for the facility. 

(3) All seed labelers and growers who label or affix 

written claims to their seed shall obtain a license from the 

department before doing business in Montana. The following 

persons, however, are excluded from the licensing 

requirements under this subsection: 

{a) a Montana certified seed grower when labeling 

certified seed from _his the grower 1 s own production: and 

(b) any person who updates germination test data by 

affixing to the package of seed a supplemental label bearing 

new germination data, the lot number, and his ~erson's 

name and address. 

(4) A person may not sell or distribute seed in Montana 
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without obtaining a seed dealer's license from the 

department for each place where seed is located, except for: 

ia) a person who distributes seed only in sealed 

packages of 10 pounds or less that are properly labeled; and 

(b} a--Mon~ana--ce~~tfied--seed--grewer--when---se¼¼ing 

eertiried-seed-from-h¼s-ewn-prodttet¼en;-end 

fet a grain producer when making bin-run seed sales 

that are not advertised. 

(5) Each person selling seed from a location other than 

the licensed place must be listed on the application for 

license. 

(6) The department shall set by rule the period for 

which a license is issued under this section. 

(7) The department may establish by rule minimum 

standards for equipment and handling procedures for 

facilities to be licensed. 

(8) Each license ~h~il ~ cost no more than ~56 ~200 a 

year. The fee must include the cost of application for a 

license and must be nonrefundable. The department may by 

rule establish license fees whieh that bear a reasonable 

relationship to the cost of administering this part. 

(9) An application for a license under this section 

must be made in a manner and on forms provided by the 

department. The application must contain among other things: 

{a) the location of each seed conditioning plant if the 
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application is for a seed conditioning plant license; 

(b) a sample label if the application is for a seed 

labeler license; and 

(C} a list of persons selling seed if the application 

is for a seed dealer 1 s license. 

(10) Seed dealers shall provide with all shipments of 

seed a bill of lading or other evidence of delivery that 

includes: 

(a) the names of: 

(i) the seller; 

(ii) the shipper, if other than the seller; 

(iii) the buyer; and 

(iv) the receiver, if other than the buyer; and 

(b) the destination where the seed will be first 

unloaded.'' 

Section 3. Section B0-5-207, MCA, is amended to read: 

"80-5-207. Violation cancellation of license 

enforcement proceedings. (1) Distribution of seeds that are 

not legally labeled or failure to comply with this chaptec 

or rules issued under its authority constitutes sufficient 

grounds for the department to cancel or deny a license to a 

licensee, provided that the licensee is given a reasonable 

opportunity to correct inadvertent and nonrecurring 

deficiencies. 

(2) ~erson who violates or aids in the violation of 
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any provision of this chapter or rules adopted under this 

chapter is subject to one or both of the following 

penalties: 

(a} an administrative civil penalty of not more than 

$1,000 for each offense. Assessment of a penalty under this 

subsection (a} may be made in conjunction with any other 

warning, order, or administrative action by the department 

under the authority of this part. 

1Q1 A~y-per~on-eonv±eted-0E-violatin9-the-prov~s±o~s-0£ 

th±s-part-or-rttTee-promttTgated-ttnder-the-authority--of--th±~ 

part---is--9tti½ty--or a misdemeanor and--sha½¼--be--£±fted 

punishable by a fine of not less than $100 or more than $300 

for the first violation and not less than $500 or more than 

$1,000 for each subsequent violation. 

(3) The department shall establish by rule a penalty 

matrix that schedules the types of penalties, the amounts 

for initial and subsequent offenses, and any other matters 

necessary for the administration of civil penalties under 

subsection (2)(a). The issuance of a civil penalty is 

subject to the contested case procedures of Title 2, chapter 

4.L.....E.art 6. 

t3till 

requiring 

Nothing in this part ~he½±~ be construed as 

the department or its representatives to report 

violations of this part when it believes that the public 

interest will be best served by a suitable notice of 
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warning. 

f4tffi It is the duty of each county attorney to whom 

any violation is reported to cause appropriate proceedings 

to be instituted and prosecuted in a court of competent 

jurisdiction without delay. 

f5till The department is authorized to apply for and 

the court to grant a temporary or permanent injunction 

restraining any person from violating or continuing to 

violate any of the provisions of this part or any rule 

10 promulgated under this part notwithstanding the existence of 

11 other remedies at law. An injunction is issued without bond. 

12 f6t.ill Any person adversely affected by an act, order, 

13 or ruling made pursuant to the provisions of this part may 

14 within 30 days bring action in the district court of the 

15 county or any county where the alleged violation occurred 

16 for trial of the issues bearing upon stteh the act. 11 

17 
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Section 4. Section 80-5-208, MCA, is amended to read: 

•eo-5-208. Deposit of funds -- seed account. A¼¼-mo"ey 

eo¼¼eeted--tt"der--the--pro•±s±ofls--0£--thie--pe~t--sha¼¼--b@ 

depoeited-to-the-qeflera¼-fttnd~ (1) There is an account in 

the state special revenue fund to be known as the seed 

account. All inspection, license, and penalty fee revenue 

collected under this chapter must be deposited in the seed 

account. 

(2) Money received as revenue under this chapter not 
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immediately required for the purposes of this chapter must 

be invested under the provisions of the unified investment 

program established in Title 17, chapter 6, part 2. All 

interest earned on the seed account must be depasited in the 

seed account.'' 

NEW SECTION. Section 5. Effective date. [This act] is 

effective July 1, 1993. 

-End-
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ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

SENATE BILL NO, 98 

INTRODUCED BY REA 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS REGARDING 

THE LABELING AND SALE OF AGRICULTURAL SEED; REVISING SEED 

DEALER LICENSE PROVISIONS, PENALTIES, AND FEES; CREATING A 

SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT 

OF SEED FEE REVENUE; AMENDING SECTIONS 80-5-120, 80-5-202, 

80-5-207, AND 80-5-208, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

rulemaking authority is granted in 80-5-207 to the 

department of agriculture to adopt rules regarding 

administrative civil penalties for violations of the 

agricultural seed laws. It is intended that the department 

establish a penalty matrix that sets out the kinds of 

administrative penalties applicable to violations of the 

agricultural seed laws and delineate the degrees of penalty 

that may be assessed for initial and subsequent 

administrative violations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA: 

Section 1. Section 80-5-120, MCA, is amended to read: 
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•eo-5-120. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

t±t ~Adver~i~eu--means--to-offer-eeed-or-gra¼ft-for-eale 

by-ffleane-o£--new~poper9 7 --maga~ines,--pamphiets,--signe,--or 

ot~er--printed--media--or--by--radio,--~elev¼~o~y--or-other 

e½eetron±e-med¼a. 

.illl.!l "Agricultural seeds" means the seeds of grass, 

forage, cereal, fiber crops, and any other kinds of seeds 

commonly recognized within this state as agricultural seeds. 

The term includes lawn seeds and mixtures of seeds. 

titf.i±l._li "Approximate percentage 11 and "approximate 

number 11 mean the percentage or number with the variations 

above and below that value as allowed according to the 

tolerance limits defined in the rules for seed testing 

adopted by the association of official seed analysts. 

t-3-ti.!li.ll "Bin-run seed sales" means seed sales from 

one farmer to another farmer with seeds sold "as is'', 

without varietal identificationL guarantyL or analysis. 

t4tillill "Certifying agency" means: 

(a) an agency authorized under the laws of a state, 

territory, or possession of the United States to officially 

certify seed and which that has standards and procedures to 

assure the genetic purity and identity of the seed 

certified; or 
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lb) an agency of a foreign country determined by the 

department to adhere to procedures and standards for seed 

certification that are comparable to those adhered to 

generally by the seed certifying agencies described in 

subsection t4ttatt5ttet(4)(A). 

t5t~ 11 Controlling the pollination" means to use a 

method of hybridization that will produce pure seed whiek 

that is at least 75% hybrid seed. Hybrid designations must 

be treated as variety names. 

t6t.i.!1.i.§l "Flower seeds" means seeds of herbaceous 

plants grown for their blooms, ornamental foliage, or other 

ornamental parts and that are conunonly known and sold under 

the name of flower seeds in this state. 

tT't~ "Hybrid", as the term applies to varieties of 

seed, means the first generation seed of a crass produced by 

controlling the pollination and by combining: 

(a) two or more inbred lines; 

(b) one inbred or a single cross with an open 

pollinated variety; or 

(c) two or more selected clones, seed lines, varieties, 

or species. 

t8t1!:t..1!1 01 lndigenous seeds" means the seeds of those 

plants that are naturally adapted to an area where the 

intended use is for revegetation of disturbed sites. These 

plants include grasses, forbs, shrubs, and legumes. 
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t9tf¼6t(9) "Labeling'' means to affix, before offering 

the seed for sale, on the ~xterior of the container in a 

conspicuous place a label written or printed in the English 

language that has not been altered, giving the information 

required under this chapter. 

t¼0tf¼¼t(lO) "Montana certified seed grower" means a 

member of an authorized Montana seed certifying agency who 

has consented to produce seed under the rules for certified 

classes of seed, with respect to the maintenance of genetic 

purity and variety identity, set forth by the establishing 

agency. 

t¼¼tfli!j ( 11) 11 Name of the state in which the seed was 

grown" means any of the several states of the United States 

or a foreign country. 

t¼itf¼3t(l2} "Other crop seeds'' means any agricultural, 

vegetable, or flower seeds other than the seed or the 

mixture of seeds under consideration. 

t¼3tt¼4t(l3) "Percentage of germination" means the 

percentage of seeds that show normal sprouts as evidence of 

vitality when the seeds are subjected to the proper moisture 

and temperature conditions with proper aeration for the 

customary length of time for each specific kind of seed, as 

specified in the cules for seed testing adopted by the 

association of official seed analysts. 

ti4tf¼5t(l4) ''Percentage viability 11 means the percentage 
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of live seed capable of producing a normal seedling under 

optimum growing conditions, after all forms of dormancy have 

been overcome, if present. 

tt5ttt6t(l5) "Person" means any individual, firm, 

partnership, corporation, or association. 

f:l:6tfF1t ( 16) "Prohibited noxious weed seeds" means the 

seeds of perennial plants that not only reproduce by seed 

but also may spread by underground roots, stems, and other 

reproductive parts and that, when well established, are 

highly destructive and difficult to control in this state by 

ordinary good cultural practice. Prohibited noxious weed 

seeds include the seeds of: 

(a) 

(b) 

(C) 

leafy spurge (Euphorbia esula): 

Russian knapweed {Centaurea repens); and 

plants that are designated by rule 

department as prohibited noxious weeds. 

of the 

tt~tfl8t(l7) ''Protected variety" means a variety for 

which a certificate has been issued by the United States 

plant variety protection office or for which an application 

for protection has been filed granting the owner or hi~ the 

owner's authorized agent exclusive rights in the sale and 

distribution of the variety. 

f¼Btft9t(l8) "Restricted noxious weed seeds'' means the 

seeds and bulbets of any plant designated as restricted weed 

seeds under rules adopted by the department. The term 
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includes the seeds of: 

(a) spotted knapweed (Centaurea maculosa); and 

(b) dyers woad (lsatis tinctoria). 

t¼9tfi8t(l9} ''Screening'' means chaff, sterile florets, 

immature seed, weed seed, inert matter, and any other 

materials removed from seed by any kind of cleaning or 

conditioning. 

fi6tf~lt(20) "Seed conditioning plant'' means any place 

of business that repackages, conditions, blends, treats, or 

otherwise manipulates agricultural seeds. 

t~¼tfiit(21) ''Seed dealer•• means any person who offers 

for sale, sells, or barters agricultural seeds. 

fi!i!tti!3t(22) "Seed labeler" means any person affixing 

labels to agricultural seeds, with h¼e the person's name and 

address listed as required in 80-5-102, when etteh the seed 

is distributed in Montana. 

ti3tf~4t(23) ''Sell~ means to offer for sale, expose for 

sale, have in possession for sale, exchange, barter, or 

trade. The term includes furnishing agricultural seed to 

growers for the production of a crop on contract. 

t~•tt~St(24) "Vegetable seeds" means seeds of those 

crop~ that are or may be grown in gardens or on tr11ck farms 

and are or may be sold generally under the name of vegetable 

seeds. 

ti~tillt(.?~l "Weed seeds" means the seeds or bulbets of 
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~!ants generally recognized as weeds within this state 

a,1d includes noxious weed seeds.'' 

Section 2. Section 80-5-202, MCA, is amended to read: 

•so-5-202. Licensing application fee. (1) All 

seed conditioning plants shall obtain a license from the 

department for each plant before doing business in this 

state; however, a seed grower, when conditioning seed from 

~~~ the grower's own production, 

licensed under this part. 

is not required to be 

( 2) Each conditioning plant mu~t shall post 

conspicuous location in the facility: 

( a) 

( b) 

its fees for conditioning services; and 

the license designation for the facility. 

in a 

(3) All seed labelers and growers who label or affix 

written claims to their seed shall obtain a license from the 

department before doing business in Montana. The following 

persons, however, are excluded from the licensing 

requirements under this subsection: 

(a) a Montana certified seed grower when labeling 

certified seed from h¼s the grower 1 s own production; and 

(b) any person who updates germination test data by 

affixing to the package of seed a supplemental label bearing 

new germination data, the lot number, and hie ~erson's 

name and address. 

(4) A person may not sell or distribute seed in Montana 
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without obtaining a seed dealer's license from the 

department for each place whe:a seed is located, except for: 

(a) a person who distributes seed only in sealed 

pack.ages of 10 pounds or less that are properly labeled; and 

(b) a--Montana--eertiE±ed--seed--9rower--when---e~iiiff9 

eertit*ed-9eed-trom-hi~-own-prodttetion;-and 

tet a grain producer when making bin-run seed sales 

~"~~-are-no~-8dvertieed. 

(5) Each person selling seed from a location other than 

the licensed place must be listed 

license. 

on the application for 

(6) The department shall set by rule the period for 

which a license is issued under this section. 

(7) The department may establish by rule minimum 

standards for equipment and handling procedures for 

facilities to be licensed. 

(8) Each license 9h~ii ~ cost no more than ~50 $200 a 

year. The fee must include the cost of applicatio11 for a 

license and must be nonrefundable. The department may by 

rule establish license fees whie" that bear a reasonable 

relationship to the cost of administering this part. 

(9) An application for a license under this section 

must be made in a manner and on forms provided by the 

department. The application must contain anwng other things: 

(a) the location of each seed conditioning plant if the 
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application is for a seed conditioning plant license; 

(b) a sample label if the application is for a seed 

labeler license: and 

(c) a list of persons selling seed if the application 

is for a seed dealer's license. 

{10) Seed dealers shall provide with all shipments of 

seed a bill of lading or other evidence of delivery that 

includes: 

(a) the names of: 

(i) the seller; 

(ii) the shipper, if other than the seller; 

(iii) the buyer; and 

(iv) the receiver, if other than the buyer; and 

(b) the destination where the seed will be first 

unloaded." 

Section 3. Section B0-5-207, MCA, is amended to read: 

•S0-5-207. Violation cancellation of license 

enforcement proceedings. (1) Distribution of seeds that are 

not legally labeled or failure to comply with this chapter 

or rules issued under its authority constitutes sufficient 

grounds for the department to cancel or deny a license to a 

licensee, provided that the licensee is given a reasonable 

opportunity to 

deficiencies. 

correct inadvertent and nonrecurring 

(2) L.E_erson who violates or aids in the violation of 
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any provision of this chapter or rules adopted under this 

chapter is subject to one or both of the following 

penalties: 

(a) an administrative civil penalty of not more than 

$1,000 for each offense. Assessment of a penalty under this 

subsection (a) may be made in conjunction with any other 

warning, order, or administrative action by the department 

under the authority of this part. 

.UU Any-pereo~-eon~½eted-ot-~io¼ating-the-prov±s±ons-of 

this-part-or-rtt¼ee-promtt±9ated-ttnder-the-attthority--0£--thie 

part---±s--gtt±¼ty--of a misdemeanor aftd--8"al¼--be--£ined 

punishable by a fine of not less than $100 or more than $300 

for the first violation and not less than $500 or more than 

$1,000 for each subsequent violation~ 

(3) The department shall establish by rule a penalty 

matrix that schedules the types of penalties, the amounts 

for initial and subsequent offenses, and any other matters 

necessary for the administration of civil penalties under 

subsection (2)(a). The issuance of a civil penalty is 

subject to the contested case procedures of Title 2, chapter 

4L..P_art 6. 

t3tl.!l Nothing in this part e~e±l ~ be construed as 

requiring the department or its representatives to report 

violations of this part when it believes that the public 

interest will be best served by a suitable notice of 
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warning. 

t4t~ It is the duty of each county attorney to whom 

any violation is reported to cause appropriate proceedings 

to be instituted and prosecuted in a courl of competent 

jurisdiction without delay. 

t5t1§.l The department is authorized to apply for and 

the court to grant a temporary or permanent injunction 

restraining any person from violating or continuing to 

9 violate any of the provisions of this part or any rule 

10 promulgated under this part notwithstanding the existence of 

11 other remedies at law. An injunction is issued without bond. 

12 t6till Any person adversely affected by an act, order, 

13 or ruling made pursuant to the provisions of this part may 

14 within 30 days bring action in the district court of the 

15 county or any county where the alleged violation occurred 

16 for trial of the issues bearing upon stteh the act." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 4. Section 80-5-208, MCA, is amended to read: 

•so-5-208. Deposit of funds -- seed account. A¼¼-mo"ey 

eo½½eeted--ttnder--the--prov~s¼one--0£--this--part--sha¼l--be 

deposited-to-the-ge"era¼-£~nd. (1) There is an account in 

the state special revenue fund to be known as the seed 

account. All inspection, license, and penalty fee revenue 

collected under this chapter must be deposited in the seed 

account. 

(2) Money received as revenue under this chapter not 
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immediately required for ~he purposes of this chapter must 

be invested under the provisJons of the unified investment 

program established in Title 17, chapter 6, part 2. All 

interest earned on the seed account must be deposited in the 

seed account.'' 

NEW SECTION. Section 5. Effective date. [This act I is 

effective July l, 1993. 

-End-
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SENATE BILL NO. 98 

INTRODUCED BY REA 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS REGARDING 

THE LABELING AND SALE OF AGRICULTURAL SEED1 REVISING SEED 

DEALER LICENSE PROVISIONS, PENALTIES, AND FEES1 CREATING A 

SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT 

OF SEED FEE REVENUE1 AMENDING SECTIONS 80-S-120, eo-s-202, 

80-S-207, AND 80-5-208, MCAJ AND PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

rulemaking authority is granted in 80-5-207 to the 

department of agriculture to adopt rules regarding 

administrative civil penalties for violations of the 

agricultural seed 

establish a penalty 

laws. It is intended that the department 

matrix that sets out the kinds of 

administrative penalties applicable to violations of the 

agricultural seed laws and delineate the degrees of penalty 

that aay be assessed for initial and subsequent 

adainistrative violations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-5-120, MCA, is amended to read: 

~ ..... ·-"""" c..-
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•eo-s-120. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

t½t •Advertise•--■eans--te-effer-seed-er-9rain-fer-sa½e 

by-■eana-e£--newspapers7--aa9ae¼nes7--pa■phleta7--signs7--or 

o~her--prtn~ed--■ed¼a--er--by--radiey- ~elewisien7--or-ether 

e½eetrenie-aedi&T 

tltlll •Agricultural seeds" means the seeds of grass, 

forage, cereal, fiber crops, and any other kinds of seeds 

cOIDIDOnly recognized within this atate as agricultural seeds. 

The term includes lawn seeds and mixtures of seeds. 

titillill "Approximate percentage• and "approximate 

nuaber• mean the percentage or number with the variations 

above and below that value as allowed according to the 

tolerance limits defined in the rules for seed testing 

adopted by the association of official seed analysts. 

one 

t3tillill "Bin-run seed sales• means seed sales 

farmer to another farmer with seeds sold "as 

without varietal identification, guarantyL or analysis. 

t4tillill •certifying agency" means: 

from 

is", 

(a) an agency authorized under the laws of a state, 

territory, or possession of the United States to officially 

certify seed and whieh that has standards and procedures to 

assure the genetic purity and identity of the seed 

certified; or 
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(b) an agency of a foreign country deter•ined by the 

department to adhere to procedures and standards for seed 

certification that are comparable to those adhered to 

generally by the seed certifying agencies described in 

subsection t4ttatt5ttat(4)(A). 

t5t1!i..<21 "Controlling the pollination• means to use a 

•ethod of hybridization that will produce pure seed vhieh 

~ is at least 751 hybrid seed. Hybr·id designations must 

be treated as variety names. 

t6tfilill "Flower seeds" means seeds of herbaceous 

plants grown for their blOOllls, ornamental foliage, or other 

ornamental parts and that are commonly known and sold under 

the name of flower seeds in this state. 

t1tlliill "Hybrid", as the ter• applies to varieties of 

seed, •eans the first generation seed of a cross produced by 

controlling the pollination and by combining:. 

(a) two or more inbred lines; 

(b) one inbred or a single cross with an open 

pollinated variety; or 

Cc) two or more selected clones, seed lines, varieties, 

or species. 

t8t1lli.!!.1 "Indigenous seeds" means the seeds of those 

plants that are naturally adapted to an area where the 

intended use is for revegetation of disturbed sites. These 

plants include grasses, forbs, shrubs, and legu■es. 
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t9tO8t(!ll "Labeling'" means to affix, before offering 

the seed for sale, on the exterior of the container in a 

conspicuous place a label written or printed in the English 

language that has not been altered, giving the information 

required under this chapter. 

t¼Btt¼¼t(lD) "Montana certified seed grower" means a 

member of an authorized Montana seed certifying agency who 

has consented to produce seed under the rules for certified 

classes of seed, with respect to the maintenance of genetic 

purity and variety identity, set forth by the establishing 

agency. 

t¼¼tt¼it(ll) "Name of the state in which the seed was 

grown• •eans any of the several states of the United States 

or a foreign country. 

f¼itt¼3t(l2) "Other crop seeds" means any agricultural, 

vegetable, or flower seeds other than the seed or the 

mixture of seeds under consideration. 

tt3tf¼4t(l3) "Percentage of germination" means the 

percentage of seeds that show normal sprouts as evidence of 

vitality when the seeds are subjected to the proper moisture 

and temperature conditions with proper aeration for the 

customary langth of time for each specific kind of seed, as 

specified in the rules for seed testing adopted by the 

association of official seed analysts. 

t¼4ttt5t(l4) "Percentage viability"' means the percentage 
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of live seed capable of producing a normal seedling under 

optimum growing conditions, after all forms of dormancy have 

been overcome, if present. 

tl5tfl6t(l5) "Person" means any individual, firm, 

partnership, corporation, or association. 

tl6tfl~t(l6) "Prohibited noxious weed seeds" means the 

seeds of perennial plants that not only reproduce by seed 

but also may spread by underground roots, stems, and other 

reproductive parts and that, when well established, are 

highly destructive and difficult to control in this state by 

ordinary good cultural practice. Prohibited noxious weed 

aeeds include the seeds of: 

(a) leafy spurge (Euphorbia esula); 

(b) Russian knapweed (Centaurea repens); and 

(c) plants that are designated by rule of the 

department as prohibited noxious weeds. 

tl~ttt8t(17) "Protected variety• means a variety for 

which a certificate has been issued by the United States 

plant variety protection office or for which an application 

for protection has been filed granting the owner or his the 

owner's authorized agent exclusive rights in the sale and 

distribution of the variety. 

tl8ttt9t(l8) "Restricted noxious weed seeds" means the 

seeds and bulbets of any plant designated as restricted weed 

seeds under rules adopted by the department. The term 
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includes the seeds of: 

(a) spotted knapweed (Centaurea maculosa); and 

(b) dyers woad (Isatis tinctoria). 

tl9tfi8t(l9) "Screening• means chaff, sterile florets, 

immature seed, weed seed, inert matter, and any other 

materials removed from seed by any kind of cleaning or 

conditioning. 

ti8ttiit(20) "Seed conditioning plant• means any place 

of business that repackages, conditions, blends, treats, or 

otherwise manipulates agricultural seeds. 

titttiit(21) "Seed dealer" means any person who offers 

for sale, sells, or barters agricultural seeds. 

ti2tti3t(22) "Seed labeler" means any person affixing 

labels to agricultural seeds, with h*a the person's name and 

address listed as required in 80-5-102, when saeh the seed 

is distributed in Montana. 

ti3tti4t(23) •sell" means to offer for sale, expose for 

sale, have in possession for sale, exchange, barter, or 

trade. The term includes furnishing agricultural seed to 

growers for the production of a crop on contract. 

t24tti5t(24) "Vegetable seeds" means seeds of those 

crops that are or may be grown in gardens or on truck farms 

and are or may be sold generally under the name of vegetable 

seeds. 

t2Stti6t(2~J "Weed seeds" means the seeds or bulbets of 
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all plants generally recognized as weeds within this state 

and includes noxious weed seeds.• 

Section 2. Section 80-5-202, MCA, is amended to read: 

"80-5-202. Licensing application fee. (1) All 

seed conditioning plants shall obtain a license from the 

department for each plant before doing business in this 

state: however, a seed grower, when conditioning seed fr0111 

hi■ the grover's own production, is not required to be 

licensed under this part. 

(2) Each conditioning plant mast shall post in a 

conspicuous location in the facility: 

(a) its fees for conditioning services; and 

(b) the license designation for the facility. 

(3) All seed labelers and growers who label or affix 

written claims to their seed shall obtain a license from the 

department before doing business in Montana. The following 

persons, however, are excluded from the licensing 

requirements under this subsection: 

(a) a Montana certified seed grower when labeling 

certified seed from his the grower's own production; and 

(b) any person who updates germination test data by 

affixing to the package of seed a supplemental label bearing 

new germination data, the lot number, and his the person's 

name and address. 

(41 A person may not sell or distribute seed in Montana 
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without obtaining a seed dealer's license fr011 the 

department for each place where seed is located, except for: 

(a) a person who distributes seed only in sealed 

packages of 10 pounds or less that are properly labeled; and 

(b) a--Montsns--eertified--seed--grower--when---seiiing 

eertified-seed-Erom-his-own-prodaetion~-•nd 

tet a grain producer when making bin-run aeed sales 

thst-sre-not-sd•ertised. 

(5) Each person selling seed from a location other than 

the licensed place must be listed on the application for 

license. 

(6) The department shall set by rule the period for 

which a license is issued under this section. 

(7) The department may establish by rule minimum 

standards for equipment and handling procedures for 

facilities to be licensed. 

(8) Each license shell~ cost no more than $58 $200 a 

year. The fee must include the cost of application for a 

license and must be nonrefundable. The department may by 

rule establish license fees w~ieh that bear a reasonable 

relationship to the cost of administering this part. 

(9) An application for a license under this section 

must be made in a manner and on forms provided by the 

department. The application must contain among other things; 

(a) the location of each seed conditioning plant if the 
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application is for a seed conditioning plant license; 

(b) a sa■ple label if the application is for a seed 

labeler license, and 

(c) a list of persons selling seed if the application 

ia for a seed dealer's license. 

(10) Seed dealers shall provide with all shipments of 

seed a bill of lading or other evidence of delivery that 

includes: 

(a) the names of, 

(i) the seller; 

(ii) the shipper, if other than the seller; 

(iii) the buyer; and 

(iv) the receiver, if other than the buyer; and 

(b) the destination where the seed will be first 

unloaded.• 

Section 3. Section 80-5-207, MCA, is amended to read: 

"80-5-207. Violation cancellation of license 

enforceaent proceedings. (1) Distribution of seeds that are 

not legally labeled or failure to comply with this chapter 

or rules issued under its authority constitutes sufficient 

grounds for the department to cancel or deny a license to a 

licensee, provided that the licensee is given a reasonable 

opportunity to 

deficiencies. 

correct inadvertent and nonrecurring 

(2) ~rson who violates or aids in the violation of 
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any provision of this chapter or rules adopted under this 

chapter is subject to one or both of the following 

penalties: 

(aJ an administrative civil penalty of not more than 

$1,000 for each offense. Assess-nt of a penalty under this 

subsection (a) may be made in conjunction with any other 

warning, order, or administrative action by the department 

under the authority of this part. 

ill Any-person-eonwieted-of-wiolatin9-the-provisions-of 

this-part-or-rales-pro■algated-ander-the-aathority--of--this 

part---is--9ailty--of a misdemeanor and--shall--be--fined 

punishable by a fine of not less than $100 or more than $300 

for the first violation and not less than $500 or .ore than 

$1,000 for each subsequent violation. 

(3) The department shall establish by rule a penalty 

matrix that schedules the types of penalties, the a.aunts 

for initial and subsequent offenses, and any other matters 

necessary for the administration of civil penalties under 

subsection (2)(aJ. The issuance of a civil penalty is 

subject to the contested case procedures of Title 2, chapter 

4, part 6. 

t3till Nothing in this part shall~ be construed as 

requiring the department or its representatives to report 

violations of this part when it believes that the public 

interest will be beat se~ved by a suitable notice of 
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warning. 

t•till It is the duty of each county attorney to whom 

any violation is reported to cause appropriate proceedings 

to be instituted and prosecuted in a court of competent 

jurisdiction without delay. 

t5till The department is authorized to apply for and 

the court to grant a temporary or perqnent injunction 

restraining any person from violating or con.tinuing to 

violate any of the provisions of this part or any rule 

promulgated under this part notwithstanding the existence of 

11 other reaedies at law. An injunction is issued without bond, 

12 t6till Any petson adversely affected by an act, order, 

13 or ruling made pursuant to the provisions of this part may 

14 within 30 days bring action in the district court of the 

15 county or any county where the alleged violation occurred 

16 for trial of the issues bearing upon eaeh the act.• 

17 Section 4. Section 80-5-20.8, MCA, is amended to read: 

18 

19 

2D 

21 

22 

23 

24 

25 

"80-5-208. Deposit of funds -- seed account. A¼¼-■oney 

eo¼¼eeted--all<ler--the--prov¼a¼ons--of--th¼■--part--aha¼¼--l>e 

deposited-to-the-9enere¼-fandT (ll There is an account in 

the state special revenue fund to be known as the seed 

account. All inspection, license, and penalty fee revenue 

collected under this chapter ■ust be deposited J11 !;he seed 

account. 

(2) Money received as revenue under this chapter not 
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i-ediately reguired for the purposes of this chapter auat 

be invested under the provisions of the unified investment 

progr- established in Title 17, ch1U>ter 6 1 part 2. All 

interest earned on the seed account must be deposited in the 

se-ed account ... 

NEW SECTION. Section 5. Effective date. (This act) is 

effective July 1, 1993. 

-End-
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HOUSE STANDING COMMIT'l'EE REPORT 

February 1, 1993 

Page 1 of 2 

Mr. Speakers We, the committee on Agriculture, Livestock, and 

Irrigation report that Senate Bill 98 (third reading copy 

blue) be concurred in as amended . 

Signed: ~e~~, chair 

And, that such amendments read: 

1. Page 1, line 14. 
Following: •granted in" 
Insert• •eo-5-202(81 and in" 

2. Page 1, line 17 
Following: "laws• 

Carried by: Rep. Schwinden 

Insert: •and rules establishing a seed dealer's license fee• 

3. Page 1, line 22. 
Following: "violations.• 
Insert: "It ia further intended that the department establish a 

two-tiered license fee schedule under which a licensee with 
gross annual sales of $5,000 or lees shall pay a lower fee 
than a licensee with groaa annual salee in excess of 
$s,ooo.• 

4. Page 2, line 7. 
Following, •---,• 
Insert: "(1)-irp;;Jyertise• means to offer seed or grain for sale 

by means of newspapers, magazines, pamphlets, signs, or 
other printed ·-dia or by radio, television, or other 
electronic media~• 

Renumber, subsequent subsections 

5, Page 2, line 19. 
Strika1 •varietal identification,• 
Following, "guaranty" 
Strike: • .L • 

Committee Vote: 
Yes flf, No /1. . 251356SC.Hpf 

6. Page 
Strike, 
Insert: 

3, line 5. 
"l!_! (Al" 
"TsllaT" 

7. Page 8, line 4. 
Strike: "and" 

8, Page 8, line 6. 
Following: •-,--en,tt• 

February 1, 1993 
Page 2 of 2 

Insert1 "a Montana seed grower when selling seed from the 
grower's own production to a licensed seed dealer; and" 

9. Page 8, lines 7 and B. 
Following, "-fe¾-" on line 7 
Insert: "'cl" 
Following: •......i.• 
Insert: "seed" 
Following: •a~oer~iae~• on line 8 
Insert: "that are not advertised by varietal identification" 

10. Page B, line 18, 
Followings "year.• 
Insert: "The department shall establish by rule a lower license 

fee for a seed dealer with gross annual sales of $5,000 or 
less.• 

-END- HOUSE 
:sfJ'lf' 

251356~C.llpf 



HOUSE STANDING COMMITTEE REPORT 

March 17, 1993 

Page 1 of 2 

Mr. Speaker: We, the committee on __!2;A,~ulture, Livestock, and 

Irri_g:ation report that Senate Bill 98 (third reading copy --

blue) be concurred in as amended • 

Signed, ef~ ~L, 
Vern Keller, Chair 

And! that such amendments read: carried by: Rep. Barnett 

Amend House Committee on Agriculture, Livestock, and Irrigation 
report dated February 1, 1993, as follows: 

strike: House Committee on Agriculture, Livestock, and Irrigation 
report, sponsored by Rep. Schwinden, in its entirety. 

Further am.end Senate Bill No. 98, third reading copy, as follows: 

1. Title, line 10. 
Following, "DATE" 
Insert, "AND A TERMINATION DATE" 

2. Page 1, line 14. 
Following: •granted in" 
Insert: "80-5-202(8) and in" 

3. Page 1, line 17. 
Following: •1aws" 
Insert: "and rules establishing a seed dealer's license fee• 

4. Page 1, line 22. 
Following: "violations.• 
Insert: "It is further intended that the department establish a 

two-tiered license fee schedule under which a licensee with 
gross annual sales of $5,000 or less shall pay a lower fee 
than a licensee with gross annual sales in excess of 
$5,000." 

5. Page 2, line 7. 
Following: "~" 
Insert: "(1) "Advertise• means to offer seed or grain for sale 

by means of newspapers, magazines, pamphlets, signs, or 
other printed media or by radio, television, or other 

Conun~~e Vote, 
Yes~, No __J__. 

:5,ov/Jll, AJo 601359SC.Hpf 

electronic media.• 
Renumber: subsequent subsections 

6. Page 2, line 19. 
Strike: "varietal identification," 
Following: wguaranty• 
Strike: • .i.." 

7. Page 3, line 5. 
Strike, "(4) (A)• 
Insert: •TsflaT• 

8. Page 8, line 4. 
Strike: •and• 

9. Page 8, line 6. 
Following: ",--&Ml" 

March 17, 1993 
Page 2 of 2 

Insert: "a Montana-certified seed grower when selling certified 
seed from the grower's own production; and" 

10. Page 8, line 7. 
Following: •-t,et• 
Insert: "(c)" 
Following: •eee,s• 
Insert: •seed• 

l 1. Page 8, line 8. 
Following: •ad,ereiaed• 
Insert: •that are not advertised by varietal identification; 

(d) a person, who at the conclusion of planting, sells less 
than 200 bushels of treated seedr and 

(e) a Montana seed grower when selling seed from the 
grower's own production to a licensed seed dealer• 

12. Page 8, line 1 7. 
Strike: "$200" 
Insert: •fISO• 

13. Page 8, line 18. 
Following: •year.• 
Insert: "The department shall establish by rule a lower license 

fee for a seed dealer with gross annual sales of $5,000 or 
less.• 

14. Page 12. 
Following: line 7 
Insert: •NEW SECTION. Section 6. Termination. 

terminates June 30, 1995." 
-END-

[This act] 

HOUSE 
S8 '18 

601359SC.Hpf 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 98 

Representative Bachini 

March 29, 1993 3:13 pm 
Page 1 of 1 

Mr. Chairman: 
Livestock, and 
1993 and third 

I move to amend Senate Bill 98 (Agriculture, 
Irrigation Committee amendments dated February 1, 
reading copy -- blue). 

And, that such amendments to the Agriculture, Livestock, and 
Irrigation Committee amendments dated March 17, 1993 read as 
follows: 

1. Strike: items 2 through 13 from the Agriculture, Livestock, 
and Irrigation Committee amendments (dated March 17, 1993) 
in their entirety. [leave effective date] 

And amend Senate Bill 98(third reading copy -- blue) further as 
follows: 

2. Page 2, line 19. 
Strike: "varietal identification," 
Following: "guaranty" 
Strike: nLn 

3. Page 8, line 4. 
Strike: "and" 

4. Page 8, line 6. 
Following: ", al'ia" 
Insert: "a Montana certified seed grower when selling certified 

seed from his own production, and" 

5. Page 8, line 7. 
Following: "+e+" on line 7 
Insert: "(c)" 
Following: "-eeee" 
Insert: "seed" 

6. Page -8, line 17. 
Strike: "$200" 
Insert: "$150" 

G9 
REJECT 

SB 98 
HOUSE 

701513CW.Hss 
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SENATE BILL NO. 98 

INTRODUCED BY REA 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS REGARDING 

THE LABELING AND SALE OF AGRICULTURAL SEED; REVISING SEED 

DEALER LICENSE PROVISIONS, PENALTIES, AND FEES; CREATING A 

SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT 

OF SEED FEE REVENUE; AMENDING SECTIONS 80-5-120, 80-5-202, 

80-5-207, AND 80-5-208, HCA; AND PROVIDING AN EFFECTIVE DATE 

AND A TERMINATION DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

rulemaking authority is granted in 88-5-i8it8t--ANB--IN 

88-5-282t8t-ANB-IN 80-5-207 to the department of agriculture 

to adopt rules regarding administrative civil penalties for 

violations of the agricultural seed- laws ANB---RHhBS 

BSTABhfSHINS---A---SBBB---Bl!AhBRis--&feBNSB--PBB ANB--RHhBS 

BSTABhfBHfNS-_A_-BBB~--BRis~i,_i.eBNSB--PBB. It is intended 

that the department establish a penalty matrix that sets out 

the kinds of administrative penalties applicable to 

violations of the agricultural seed laws and delineate the 

degrees of penalty that may be assessed for initial and 

subsequent administrative violations. f~-¼S-PSR~HBR-~N~BNBBB 

~HAT-THB--8BPARTMBN'P--BSTABbtSH--A--TW0-TfBRB8--hfeBNSB--PBB 

~-, .. ,,.,,.,■ Counal 
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SB 0098/03 

seHBBHhB--!fflBHR--ifflfeH-A-hfeBNSBB-W~TH-BR85S-IUIN6Ah-SAhBB-6P 

$57888-0R-hBSS-8HAhh-PAY-A-h8WBR-PBB-THAN--A--hfeBNSBB--WfTH 

BR6SS--ANNBAh--SAhBS--fN--BHeBBS--6P--$5r888~ IT-1S-PHRTHBR 

fNTBNBBB-THAT-THB-BBPARTHBNT-BSTABhfSH-A-ffiS-TfBRBB--hfeBNSB 

PBB--SeHBBHh8-HNBBR-11HfeH-A-hfeBNSBB-WfTH-BR6SS-ANNHAh-SAhBS 

6P-$57888-6R-hBSS-SHAhh-PAY-A-h6WBR-PBB-THAN-A-hfeBNSBB-WfTH 

SR85S-IUINHAh-8AhBS-fN-BMeBSS-6P-$zl:888. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section ao-5-120, MCA, is amended to read: 

•eo-5-120. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

t¼t--•Adver~¼ae•--means--to-offer-seed-or-gra¼n-fer-sa¼e 

by-means-eE--newspapers,--ma9asines7--pamphie~s,--signs,--er 

e~her--printed--med¼a--er--By--radio7--teievision7--er-ether 

e¼ee~renie-mediaT 

tlt--UABYEftTfSB•-MBANS-TS-6PPBR-SBBB-6R-SRAfN--PBR--BAhB 

B¥--MBANS--6P--NBWSPAPBRS7--HABAHfNBS7--PAHPHhB'l'S7-SfQNS,-6R 

6'l'HBR-PRINTBB--HBB~A--6R--B¥--RABl6T--TBhHVtSf6N7--6R--6'l'HBR 

BhB~TR8Nfe-HBBIAT 

t¼t--•ABYBRTtSH8 --MBANS--TB-6PPBR-SBBB-6R-SRAIN-P6R-SAhB 

8¥-MBANS-6P--NBWSPAPBRS7--HASAHtNBS,--PMPH~B'i'S,--SfBNS,--eR 

6THBR--PRtNTB8--HBBfA--6R--B¥--RABt67--TBhHVf~t6N,--6R-6'l'HBR 

BbBeTRBNte-HBBIA~ 

-2- SB 98 

REFERENCE BILL 
AS Al£NDED 



l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0098/03 

titt¼ttitt¼ttit(ll "Agricultural seeds" means the seeds 

of grass, forage, cereal, fiber crops, and any other kinds 

of seeds 

agricultural 

commonly 

seeds. 

mixtures of seeds. 

recognized within this ~tate as 

The term includes lawn seeds and 

tztt3ttztt3ttztt3t(2) "Approximate percentage" and 

•approximate number• mean the percentage or number with the 

variations above and below that value as allowed according 

to the tolerance limits defined in the rules for seed 

testing 

analysts. 

adopted by the association of official seed 

t3tt•tt3tt•tt3tt4t(3) "Bin-run seed sales" means seed 

sales from one farmer to another farmer with seeds sold "as 

is", without •~r_j,e~a¼-----iden~i£ieationz YAR¼B~Ab 

¼9BN~¼P¼eA~¼8NI YARfB'l'Ab--fBIDl~fPfeA~f8NL guaranty,,, or 

analysis. 

t•tt5tt4tt5ttttt5t ( 4) "Certifying agency" means: 

(a) an agency authorized under the laws of a state, 

territory, or possession of the United States to officially 

certify seed and whieh that has standards and procedures to 

assure the 

certified: or 

genetic purity and identity of the seed 

{bl an agency of a foreign country determined by the 

department to adhere to procedures and standards for seed 

certification that are comparable to those adhered to 
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generally by the seed certifying agencies described in 

subsection t4ttat ~ ~ ~ ~ llilli i!li.!l.· 
t5tt6tt5tt6tt5tt6t(5) "Controlling the pollination" 

means to use a method of hybridization that will produce 

pure seed whieh that is at least 75\ hybrid seed. Hybrid 

designations must be treated as variety names. 

t6ttTtt6ttTtt6ttTtj6) "Flower seeds" means seeds of 

herbaceous plants grown for their blooms, ornamental 

foliage, or other ornamental parts and that are commonly 

known and sold under the name of flower seeds in this state. 

tTttHttTtt8ttTtt8t(7) "Hybrid", as the term applies to 

varieties of seed, means the first generation seed of a 

cross produced by controlling the pollination and by 

combining: 

(a) two or more inbred lines; 

(b) one inbred or a single cross with 

pollinated variety1 or 

an open 

(c) two or more selected clones, seed lines, varieties, 

or species. 

t8tt9tt8tt9tt8tt9t(8) "Indigenous seeds" means the 

seeds of those plants that are naturally adapted to an area 

where the intended use is for revegetation of disturbed 

sites. These plants include grasses, forbs, shrubs, and 

legumes. 

t9tti6_tt9tt¼lltt9tt¼8t ( 9) "Labeling" means to affix, 

-4- SB 98 
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before offering the seed for sale, on the exterior of the 

container in a conspicuous place a label written or printed 

in the English language that has not been altered, giving 

the information required under this chapter. 

t¼9ttHtt¼8ttHttl8HHt ( 10) "Montana certified seed 

grower" means a member of an authorized Montana seed 

certifying agency who has consented to produce seed under 

the rules for certified classes of seed, with respect to the 

maintenance of genetic purity and variety identity, set 

forth by the establishing agency. 

tllttlzttllttlzttllttlzt(ll} "Name of the state in which 

the seed was grown- means any of the several states of the 

United States or a foreign country. 

tlittl3ttlittl3ttlzttl3t(l2) "Other crop seeds" means 

any agricultural, vegetable, or flower seeds other than the 

seed or the mixture of seeds under consideration. 

t¼3ttl4ttl3ttl4ttl3ttl4t(l3) "Percentage of germination" 

means the percentage of seeds that show normal sprouts as 

evidence of vitality when the seeds are subjected to the 

proper moisture and temperature conditions with proper 

aeration for the customary length of time for each specific 

kind of seed, as specified in the rules for seed testing 

adopted by the association of official seed analysts. 

tl4ttl5ttl4ttl5ttl4tt¼5t(l4) "Percentage viability" 

means the percentage of live seed capable of producing a 

-5- SB 98 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0098/03 

normal seedling under optimum growing conditions, after all 

forms of dormancy have been overcome, if present. 

tl5tt¼6ttl5ttl6tt'<5tt¼6t ( 15) "Person" means any 

individual, firm, partnership, corporation, or association. 

tl6ttlTttl6ttlTttl6tt¼Tt(l6) "Prohibited noxious weed 

seeds 11 means the seeds of perennial plants that not only 

reproduce by seed but also may spread by underground roots, 

stems, and other reproductive parts and that, when well 

established, are highly destructive and difficult to control 

in this state by ordinary good cultural practice. Prohibited 

noxious weed seeds include the seeds of: 

(a) leafy spurge (Euphorbia esula); 

(b) Russian knapweed (Centaurea repens); and 

(c) plants that are designated by rule of the 

department as prohibited noxious weeds. 

tlTtt¼9ttlTttl9ttlTttl9t(l7) "Protected variety" means a 

variety for which a certificate has been issued by the 

United States plant variety protection office or for which 

an application for protection has been filed granting the 

owner or his the owner's authorized agent exclusive rights 

in the sale and distribution of the variety. 

tl9ttl9ttl9ttl9ttl9ttl9t(l8) "Restricted noxious weed 

seeds" means the seeds and bulbets of any 

as restricted weed seeds under rules 

department. The term includes the seeds of: 

-6-

plant designated 

adopted by the 
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SB 0098/03 

(a) spotted knapweed (Centaurea maculosa); and 

(bl dyers woad (Isatis tinctoria). 

ti9tti9tti9tti9tti9tti9t(l9) "Screening" means chaff, 

sterile florets, immature seed, weed seed, inert matter, and 

any other materials removed from seed by any kind of 

cleaning or conditioning. 

tz9ttzitti8ttzitti9ttiit(20) "Seed conditioning plant" 

means any place of business that repackages, conditions, 

blends, treats, or otherwise manipulates agricultural seeds. 

tiittiittiittiittiittiit(21) "Seed dealer" means any 

person who offers for sale, sells, or barters agricultural 

seeds. 

tiittBttii!tti:!ttiittBt ( 22) "Seed labeler" means any 

person affixing labels to agricultural seeds, with his the 

person's name and address listed as required in 80-5-102, 

when •~eh the seed is distributed in Montana. 

ti:!tti!4ttBttHttBttHt( 23) "Sell" means to offer for 

sale, expose for sale, have in possession for sale, 

exchange, barter, or trade. The term includes furnishing 

agricultural seed to growers for the production of a crop on 

contract. 

ti4ttiStfi4ttiStti4tti5t(24) "Vegetable seeds 11 means 

seeds of those crops that are or may be grown in gardens or 

on truck farms and are or may be sold generally under the 

name of vegetable seeds. 
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ti5tti!6tti5tti!6tti!Stti6t(25) •weed seeds" means the 

seeds or bulbets of all plants generally recognized as weeds 

within this state and includes noxious weed seeds." 

Section 2. Section 80-5-202, MCA, is amended to read: 

"80-5-202. Licensing application fee. ( 1) All 

seed conditioning plants shall obtain a license from the 

department for each plant before doing business in this 

state; however, a seed grower, when conditioning seed from 

~¼s the grower's own production, is not required to be 

licensed under this part. 

(2) Each conditioning plant mast shall post in a 

conspicuous location in the facility: 

(a) its fees for conditioning services; and 

(b) the license designation for the facility. 

(3) All seed labelers and growers who label or affix 

written claims to their seed shall obtain a license from the 

department before doing business in Montana. The following 

persons, however, are excluded from the licensing 

requirements under this subsection: 

(a) a Montana certified seed grower when labeling 

certified seed from ft¼e the grower's own production; and 

(b) any person who updates germination test data by 

affixing to the package of seed a supplemental label bearing 

new germination data, the lot· number, and ftie ~erson I s 

name and address. 
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(4) A person may not sell or distribute seed in Montana 

without obtaining a seed dealer's license from the 

department for each place where seed is located, except for: 

(a) a person who distributes seed only in sealed 

packages of 10 pounds or less that ace properly labeled; and 

IINB IINB 

(b) a--Montana--eertifi~d--seed--groweT--wften---se¼¼ing 

eerti£±ed--seed--rrem-his-own-prodtteeioft~-and A-M8N~ANA-SBBB 

6R0WBR-WHBN-SBbbfNS-SBBB-PR0M-THB-6R0NBR~S-8WN-PR0BeeTf0N-T0 

A-bf€BNSHB-BBHB-BHAbBR;-IINB A-M8NTANA-€HRTfPfHB-SHHB--6R0WHR 

WHBN---SHbbiN6---€BRTfPfHB---SBBB---PR0M--THH--6R8NB11~9--8WN 

PR8BH€Tf8N7-11NB A MONTANA-CERTIFIED SEED GROiilER WHEN SELLING 

CERTIFIED SEED FROM HIS OWN PRODUCTION; AND 

te~tettet(C) a grain producer when making bin-run aeed 

SBBB SBHB SEED sales that-are-net-advertised THAT-IIRB-N8T 

THAT---ARB---N8T IIBYHRT+SHB--BY--YIIR+BTllb---+BHNTiP+eAT+0N 

IIBYBRTiSBB-BY-YIIRiBTllb-lBBNTfPfeATt8N7 

tBt--A--PHRS8N7-liH8-IIT-THB-e81iebHS+BN~0P-PbllNTfNS,-BBbbS 

bBSS-THAN-i88-BBSHHb9-0P-TR8"TBB-SHHB;-IINB 

tBt--ll-M8NTIINII-SHHB-6R8NHR-WHBN-SHbbiNS--SBBB--PR0M--THB 

6R0WB11~9-0NN-PR8BBeTi8N-T0-ll-bfeBNSBB-SBHB-BHAbHR. 

(5) Each person selling seed from a location other than 

the licensed place must be listed on the application for 

license. 

(6) The department shall set by rule the period for 
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which a license is issued under this section. 

(7) The department may establish by rule minimum 

standards for equipment and 

facilities to be licensed. 

handling procedures for 

(8) Each license ~haii ~ cost no more than $58 $~88 

$i58 $i88 $150 a year. THH--BBPIIRTMBNT--SHAbb--BSTABbfSH--BY 

RBbB-A-b8WBR-bf€HNSB-PHH-P8R-II-SHBB-B8"bBR-WfTH-6R8SS-ANNeAb 

SAbHS--0P--$57888-8R-bHSST THH-BBPIIRTMHNT-SWU.b-BSTIIBbfSH-BY 

RHbB-ll-b8WBR-b+€BNSB-PHB-P0R-ll-8BBB-BHAbBR-W+TH-6R09S-IINNBllb 

SllbHS-0P-$57888-0R-bBSST The fee must include the cost of 

application for a license and must be nonrefundable. The 

department may by rule establish license fees which that 

bear a reasonable relationship to the cost of administering 

this part. 

(9) An application for a license under this section 

must be made in a manner and on forms provided by the 

department. The application must contain among other things: 

(a) the location of each seed conditioning plant if the 

application is for a seed conditioning plant license; 

(b) a sample label if the application is for a seed 

labeler license; and 

(c) a list of persons selling seed if the application 

is for a seed dealer's license. 

(10) Seed dealers shall provide with all shipments of 

seed a bill of lading or other evidence of delivery that 
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Ii) the seller; 
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SB 0098/03 

(iv) the receiver, if other than the buyer; and 

(b) the destination where the seed will be first 

unloaded." 

Section 3. Section 80-5-207, MCA, is amended to read: 

"80-5-207. Vio1ation cancellation of license 

enforceaent proceedi09s. (1) Distribution of seeds that are 

not legally labeled or failure to comply with this chapter 

or rules issued under its authority constitutes sufficient 

grounds for the department to cancel or deny a license to a 

licensee, provided that the licensee is given a reasonable 

opportunity 

deficiencies. 

to correct inadvertent and nonrecurring 

(2) A person who violates or aids in the violation of 

any provision of this chapter or rules adopted under this 

chapter is subject to one or both of the followin_2 

penalties: 

(a) an administrative civil penalty of not more than 

$1,000 for each offense. Assessment of a penalty under this 

subsection (a) may be made in conjunction with any other 

warning, order, or administrative action by the department 
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under the authority of this part. 

ill_ Any-person-eenY¼eCed-of-Y±e¼at¼ng-~he-preY¼s¼ens-of 

this--part--er-rtt¼es-premtt¼gated-ttnder-the-atttherity-ef-th¼s 

par~--±s--g~i¼Cy--ef a misdemeanor and--sha¼¼--be---£ined 

punishable by a fine of not less than $100 or more than $300 

for the first violation and not less than $500 or more than 

$1,000 for each subsequent violation. 

(3) The department shall establish by rule a penalty 

mate.ix that schedules the types of penalties, the amounts 

for initial and subsequent offenses, and any other matters 

necessary for the administration of civil penalties under 

subsection {2)(a). The issuance of a civil penalty is 

subject to the contested case procedures of Title 2, chapter 

4 1 part 6. 

t3tJ..!l Nothing in this part shall~ be construed as 

requiring the department or its representatives to report 

violations of this part when it believes that the public 

interest will be best served by a suitable notice of 

warning. 

t4till It is the duty of each county attorney to whom 

any violation is reported to cause appropriate proceedings 

to be instituted and prosecuted in a court of competent 

jurisdiction without delay. 

t5till The department is authorized to apply for and 

the court to grant a temporary or permanent injunction 
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restraining any 

violate any of 

SB 0098/03 

person from violating or continuing to 

the provisions of this part or any rule 

promulgated under this part notwithstanding the existence of 

4 other remedies at law. An injunction is issued without bond. 

5 t6till Any person adversely affected by an act, order, 

6 or ruling made pursuant to the provisions of this part may 

7 within 30 days bring action in the district court of the 

8 county or any county where the alleged violation occurred 

9 for trial of the issues bearing upon !ttteh the act. 11 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Section 4. section 80-5-208, MCA, is amended to read: 

•so-5-208. Deposit of funds -- seed account. A¼¼--money 

ee¼¼eeeed--ttnder--~he--provisions--0£--tftis--part--sha¼¼--be 

depaeited--to--the--genera½-fttndT (l) There is an account in 

the state special revenue fund to be known as the seed 

account. All inspection, license, and penalty fee revenue 

collected under this chapter must be deposited in the seed 

account. 

(2) Money received as revenue under this chapter not 

immediately required for the purposes of this chapter must 

be invested under the provisions of the unified investment 

program established in Title 17, chapter 6 1 part 2. All 

interest earned on the seed account must be deposited in the 

seed account." 

NEW SECTION. Section 5. Effective date. [This act] is 

25 effective July 1, 1993, 
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NEW SECTION. SECTION 6. TERMINATION. 

TERMINATES JUNE 30, 1995. 

-End-
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Free Conference Committee 
on Senate Bill No. 98 

Report No. 1, April 16, 1993 

Mr. President and Mr. Speaker: 
Pagel of l 

We, your Free Conference Committee on Senate Bill No. 98, met and 
considered: Senate Bill No. 98. 

We recommend that Senate Bill No. 98 (reference copy - salmon) be 
amended as follows: 

l. Title, lines 4 and 5. 
Following: ""AN ACT" on line 4 
Strike: the remainder of line 4 through "SEED:" on line 5 

2. Title, line 6. 
Strike: "LICENSE PROVISIONS," 
Following: "PENALTIES" 
Strike: '', AND FEES" 

3. Title, line 8. 
Strike: "80-5-120, 80-5-202," 

4. Title, line 9. 
Following: "80-5-207" 
Strike: "," 

5. Title, line 10. 
Strike: "AND A TERMINATION DATE" 

6. Page 2, line 10 through page 11, line 8. 
Strike: sections land 2 in their entirety 
Renumber: subsequent sections 

7. Page 14, lines land 2. 
Strike: section 6 in its entirety 

And that this Free Conference Committee report be adopted. 

Am~;j,coord. 

Sec.
1

of Senate 

ADOPT 

R~JECT 

For the House: 

l.A,,v~.1.4 ~ .. '-- L-1t.h,•L 
Repr S~ll-, t' e-Grinde, Chair 

f::2_1y 
Bac,hini 

$~~~~(' 

SB St9 
F.c.c.R. :i!J 
841328CC.Sma 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 98 

INTRODUCED BY REA 

A BILL FOR AN ACT ENTITLED: "AN ACT RBYISIN6-bAWS-R88ARBIN6 

~llfl-bABSblN8-ANB-SAbS--6P-M!RleSb~SRAh--SSSB, REVISING SEED 

DEALER bleSNSB--PR8YISleNS7 PEIIALTIES7-i\NB-PBBS; CREATING A 

SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT 

OF SEED FEE REVENUE; AMENDING SECTIONS 88-5-tiBy-88-5-iBiy 

80-5-2077 AND 80-5-208, MCA; AND PROVIDING AN EFFECTIVE DATE 

ANB-A-~SRMINA~l8N-BA~B,• 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

rulemaking authority is granted in 88-5-iBitBt--ANB--IN 

88-5-i&ifBt-ANB-tN 80-5-207 to the department of agriculture 

to adopt rules regarding administrative civil penalties for 

violations of the agricultural seed laws i\liB---RShBS 

BSTABbtSHIN6---A---SBBB---BBAhBR4 S--blBBNSB--PSB ANB--RSbBS 

BSTAShtSBIN8-A-SBBB-BBAhBR4 S-htBBNSB--PBB. It is intended 

that the department establish a penalty matrix that sets out 

the kinds of administrative penalties applicable to 

violations of the agricultural seed laws and delineate the 

degrees of penalty that may be assessed for initial and 

subsequent administrative violations. IT-19-PSRTBBR-INTBNBBB 

TBAT-~HS--BBPARTMBNT--BSTABblSB--A--~we-TIBRSB--bteBNSB--PSS 

~---,--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0098/04 

seBSBSbS--SNBSR--WBteB-A-bteBNSSS-Wl~B-8R8SS-ANNSAh-SAhSS-8P 

$5y888-8R-bSSS-SBAhh-PA¥-A-b8WBR-PSB-~BAN--A--hleBNSBB--Wl~H 

8R8SS--ANNSAh--BAhBS--IN--BKesss--eP--$578BBT l~-19-PSR~SBR 

IN~BNBBB-~BA~-~B-BBPAR~Ml!N~-SS~ABblSH-A-'PWS-~IBRSB--hlesNSB 

PSS--SeHBBBhB-SNBBR-WBteB-A-hteBNSBS-WITH-8R8SS-ANNBAh-SAhBS 

8P-$5788B--6R-hBSS-SBAhh-PA¥-A-b8WBR-PBB-~BAN-A-hleBNSBS-WITB 

8R8SS-ANNSAh-SAhBS-IN-BKeBSS-8P-fu888T 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section-f~-se~i.,.,-BB-5-¼iBT-MeA7-is-smeftded-te-~ead~-

•ea-5-¼i9T--Befini~iena.-As-used-±n-th±s-chepterT-ttft¼eas 

the-context-requ¼rea-otherw¼se7--the--fe¼¼ow¼ng--def¼n¼t¼ene 

apply, 

t¼t--•Advert¼ee•--means--~o-orrer-seed-or-gra±n-for-sa¼e 

by-means-0£--newspapers7--ma9azines7--pemph¼etsT--eigns7--er 

other--pr±nted--med±e--er--by--radio7--ee¼ew±eien7--er-ether 

e¼ectron±e-med±eT 

ttt--•ABYBR¥fSB•-MBANS-Te-8PPBR-SBBB-8R-8RAfN--P8R--SAhS 

B¥--MBANS--8P--NBWSPAPBRS7--MA8ABfNB9z--PAMPBhBTSy-S18NS7-8R 

8'l'BBR-PRfN¥BB--MBBiA--8R--B¥--RABi87--~BhBYISl8N7--8R--8THSR 

BhBe~R8Nie-MSBIAT 

ttt--•ABYBRTISB•--MBANS--Te-8PPSR-SBBB-8R-8RAIN-P8R-SAhB 

B¥-MBANB-8P--NBWSPAPBRSz--MA8ABINB97--PAMPBhB¥Sz--Sl8NS,--8R 

8'l'HBR--PRfNTBB--MSBfA--8R--B¥--RABf87--¥BbBYISf8N7--8R-8'l'HSR 

ShBeTR8Nte-MSBIA, 

-2- SB 98 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated 4-l~-93 
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be£ore-0££er±n,-the-aeed-£or-aa¼e7-cn-the--exter¼or--0£--the 

eonta¼ner--in-a-conapieaoas-plaee-a-¼abe¼-written-or-printed 

in-the-Bngl¼sh-langaage-that-has-not--been--alteredy--giv¼ng 

the-¼ntormation-required-ander-this-ehapter. 

tl8ttllttl8ttllttl8ttllttl8t-•Montana---eertified---aeed 

grower•--•eans--a--meaber--of--an--authorized--Montana--aeed 

eert¼fyin9--a9eney--who--has-eonsente8-to-predttee-aeed-under 

the-rales-£or-eerti£¼ed-elasses-o£-seed,-with-respeet-to-the 

m.aintenanee-0£-genetie--purity--and--•ariety--identity7--set 

forth-by-the-eatablish¼ng-ageney~ 

tllttlittllttlittlltflittilt-•Name-of-the-state-in-whieh 

the--seed--wae-9rown•-meana-any-0£-the-aevera¼-atatea-0£-the 

en+ted-Statea-or-a-forei9n-eountryT 

tlittl3ttlittl3ttlittl3ttlit-•ether--erop--seeds•--meana 

any-agriealtaraly-vegetabley-er-£iower-aeeds-ether-than--the 

aeed-or-the-mixtttre-0£-seeda-under-eensideration. 

ti3tt¼4ttl3tt¼4tt¼3tt¼4tt¼~t-•Pereentage-e£-germinatien• 

meana--the--pereentage--of-seede-that-shew-norma¼-aproats-as 

evidenee-ef-vita¼¼ty-when-the-eeede--are--sabjeeted--to--the 

preper--me¼etttre--and--te■peratttre--eendit¼ons--with--proper 

aeration--£or-the-eastomery-¼ength-of-time-for-each-speeifie 

~ind-of-aeed7-aa-speei£ied-in-the--raies--for--seed--test¼n9 

adcpted-by-the-assoeiation-of-cffieial-seed-ana¼ystsT 

tl4tfl5ttl4tfl5tf¼4tt¼5tt¼4t-•Pereentage------yiability• 

means--the--pereentage--of--liwe-eeed-eapab¼e-of-prodaein~-a 
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norma¼-seed¼ing-under-optimam-growing-eonditiena7-a£ter--all 

forms-of-dormaney-ftave-been-owereome7-if-presento 

tl5tt¼6tt¼Stt¼6tt¼Stt¼6tt¼St-•Person•------means-----any 

ind¼widttai7-£irm7-partnership7-eorporation7-or-asaoeiatien. 

t¼6ttl~tt¼6ttlTtt¼6ttlTtt¼6t-•Prehib¼ted--noxioas---weed 

seeds•--means--th~--seeds--of-perennia¼-p¼ants-that-net-oniy 

reprodttee-by-aeed-bttt-alse-may-spread-by-ttndergrottnd--rootsy 

stems7--and--other--reprodaetive--parts--and-that7-when-we¼l 

estab¼ished7-are-highiy-destraetiTe-and-difEienit-to-eontroi 

in-this-state-by-ord¼nary-good-ealtaral-praetiee.-Prohibited 

ne~iotts-veed-seeds-ine¼ttde-the-seeds-efT 

tst--leafy-aparge-tBapherbia-esalat7 

tbt--Raasian-knapweed-teentaarea-repenst;-and 

tet--plants--that--are--designated--by---rale---ef---the 

department-ae-prohibited-ne•ietts-weedso 

t¼Tttl8ttlTtt¼Btt¼~ttl8ttl~t-•Preteeted-¥ariety•-means-a 

Teriety--fer--which--a--eerti£ieate--has--been-isstted-by-the 

Hnited-States-p¼ant-•ariety-proteetion-ofEice-or--for--whieh 

an--app¼ieaticft--Eer--proteetion-has-been-ri¼ed-granCing-the 

ewner-or-hie the-ewner~s a~thorized-agent--e•cittsive--rights 

ift-the-sale-and-distribtttien-ef-the-variety• 

t¼8tt¼9tf¼8tt¼9ttl8ttl9ttl8t-•Restrieted---no•*cns--weed 

aeeds•-meana-the-aeeds-and-btt¼beta-oE-any--p¼ant--designated 

as---reatricted--weed--seeds--ttnder--rtt¼es--adopted--by--the 

departmentT-The-term-ineiades-the-seeds-oE~ 
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tat--spetted-knapweed-teentaurea-...,eulosat7-and 

tbt--dyers-woad-t:satis-tinetoriat~ 

tl9tfi8ttl9tti8tfl9tti8ttl9t-•sereenin9•--means---ehaff7 

eteri¼e-E¼orets,-immatare-seed7-weed-aeed7-±nert-matter7-and 

any--otfter--mater±a¼s--removed--rrom--seed--by--any--k±ne-0£ 

e¼eaning-or-eend±tioningo 

ti8tfiltti8ttiltfi9ttiltfi8t-•Seed--eonditioning--plant• 

means-any-~¼aee-0£--basiness--that--repaekages,--eonditionsT 

b¼enda7-treats7-or-otherwise-111e:nipa¼ates-agriett%tttra¼-seedso 

filttiittilttiittilttiittilt-•Seed---dealer•--means--any 

person-who-0££ers-£or-aa¼e7-se¼¼s7-or--barters--agriea¼tura¼ 

seedse 

fiitti3ttiitfi3ttiitti3ttiit-•See~--~abeler•--means--any 

person--a££ixing--¼abe¼s-to-agriea¼t~ra¼-~eecls7-w~th-his the 

personis name-and-addreaa-¼isted-es--reqaired--in--98-S-¼8iy 

when-stteh the seed-is-distributed-in-Montana~ 

ti3tti♦tti3tti♦tti3tti4tti3t-•Beii•--neans--to-o££er-£or 

ea¼ey--expose--for--aa¼e7--have--¼n--poaae~sion--fer---Sa¼e7 

exehan9e7--barter7--er--tradea--~he-term-inc¼adea-fttrn¼eh¼ng 

agr¼ett¼tttra¼-seed-to-grovere-for-the-prodaeticn-of-a-erop-on 

eontraetT 

fi4tti5tti4tti5tti4tti5tti4t-•Yegetabie---oeeda•---meana 

aeeda-0£-thoae-eropa-that-are-or-may-be-9rown-in-9ardene--or 

on--trttek--farma--and-are-or-aay-be-aoid-generally-under-the 

naae-0E-•e9etab¼e-aeede. 
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ti5tti6tti5tti6tfi5tti6tfi5t-•Weed--aeeds•---means---the 

aeeda-or-balbeta-of-a¼¼-p¼ants-genera¼¼y-reeognized-aa-weeda 

within-this-atate-and-ine¼ttdea-noxioas-weed-aeeds.u 

Section-i~-seetiOfl-88-5-i8i7-M€A7-is-amended-to-~eadT-

•e0-s-i&iT--bieensin9------applieat±on------feeT-tit-All 

aeed-eondit¼ening-p¼anta-aha¼i-obtain--a--¼ieenae--£rem--the 

department--Eor--eaeh--p¼ant--before--doing-baaineaa-in-thia 

atate~-howe•er7-a-seed-grower7-wheft-eonditioning--seed--from 

his the--9roweris--own--prodttetioft7--is--not-reqttired-to-be 

lieensed-ttnder-thia-partT 

fit--Baeh--eonditioning--plant--must shall pest--in--a 

eenspieaotts-¼oeation-in-the-£aei¼ity~ 

tat--its-teea-Eor-eond½tioning-serviees;-and 

tbt--the-iieense-designat±on-£or-the-£aeility7 

t3t--Ail-■eed-labelera-and-growera-who--label--or--aff±x 

written-e¼aims-to-their-eeed-sha¼¼-obtain-a-¼ieense-£rom-the 

depertment--beEore--doin~-bttsiness-in-MontanaT-~he-!o¼¼owing 

persona7--howeYer7---are---exeladed---£rom---the---¼ieensing 

r~ttirements-ttnder-thia-attbseetion~ 

tat--a--Montana--eertirted--seed--grower--when--¼abe¼ing 

eerti!ied-aeed-frem-hie the-9rower~s own-prodttetion;-and 

tbt--any--person--who--updates--germination-teat-data-by 

a££ixing-to-the-paekage-ef-aeed-a-supplemental-label-bearing 

new-oeraination-data7-the-iot-namber7-and-his the--person~s 

na■e-end-addreaa• 
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t4t--A-person-may-not-se¼¼-or-distr¼bate-seed-in-Montana 

withottt---obta¼ning---a---seed--deaier~s--iieense--from--the 

department-for-eaeft-plaee-vhere-seed-ia-¼oeated7-e•eept-ror~ 

tat--a--person--who--distribtttes--seed--on¼y--in--seaied 

paekages-of-¼8-poands-or-¼ess-that-are-proper¼y-¼abe¼ed; and 

ANB ANB 

tbt--a--Montana--eerti£ied--seed--grower--when---sel¼ing 

eertiEied--seed--from-his-own-prodaetion;-and A-M8N~ANA-SBBB 

8R8WBR-iiHBN-SBbbfN8-SBBB-PR8M-THB-6R8WBRis-8WN-PR6BeeTf6N-'l'8 

A-bfeBNSBB-SBBB-BBAbBR;-ANB A-M8NTANA-eBRTfPfB9-SBBB--6R8WBR 

iiHBN---SBbbfN6---eBRTfPfBB---SBBB---PR8M--~HB--8R6WBRis--ewN 

PR89Be~f6N;-ANB A-M6NTANA-eBRTfPfB9-SBBB-8R8WBR-iiHBN-9BhbfN8 

esR~fPfB9-SBB9-PR6M-HfS-6WN-PR6BSeTf8N;-AN9 

tettettettet--a-grain-prodaeer-when-making-bin-ran--seed 

SBBB ssee SBBB sa¼es that-are-not-ad¥ertised THAT-ARB-N6'P 

THA~---ARB---N6'l' ABYBR~fSBB--BY--YARfl!'l'Ab---f9BN~fPfeA!f6N 

ABYBRTfSBB-BY-YARIB~Ah-lBBN~IPfeA~fBN; 

tBt--A--PBRS6N7-WHB-A~-,HB-eeNebSSf6N-8P-PbANTfN87-SBbbS 

bBSS-TBAN-i88-BSSHBbS-8P-TRBATB9-SBBB;-AN9 

tBt--A-M6NTANA-SBBB-8R8WBR-iiHBN-SBbbfN8--SBBB--PR8M--THB 

8R8WBRis-6WN-PR8BSeTl6N-'6-A-bfeBNSBB-SBBB-BBAbBRT 

t5t--8ach-peraon-ae¼iing-aeed-£rom-a-¼ocation-otfter-than 

the--lieenaed--piace--■aat--be-¼iated-on-the-appi±eatien-tor 

¼ieenseT 

t6t--The-department-shal¼-set-by--rale--the--period--for 
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whieh-a-¼ieenae-is-isstted-ttftder-thia-seetion. 

t~t--~he---department--may--eseab¼ish--by--rttle--minimttm 

standards--tor--eqttipment--and---haftd¼in9---proeedttres---tor 

faei¼ities-te-be-¼ieensed• 

t6t--Beeh--lieense--shal¼ !!!!:( eest-no-mere-than-$58 $i88 

$158 $i88 $158 a-yearT THB--BBPAR~MBN~--SHAbb--BSTABbfSH--8~ 

RSbB-A-b6WBR-bfeBNSB-PBB-P6R-A-SBBB-BBAbBR-WfTH-8R6SS-ANNHAb 

SAbBS--eP--$57888-eR-bBSST THB-BBPARTMBNT-SHAbb-BBTABbfSH-BY 

RHbB-A-b6WBR-bf€BNSB-PBB-P8R-A-SBBB-8BAbBR-Wf~H-8R89S-ANN0Ab 

SAbBS-eP-$57888-BR-bBSST The-Eee-mast-inelade--the--eoat--ef 

app¼ication--tor--a--¼i~ense--and-mast-be-nonre£andab¼eT-~he 

department-may-by-ra¼e-estab¼ish--¼ieense--!ees--whieh that 

bear--a-reasonab¼e-re¼ationship-to-the-eost-of-administering 

this-partT 

t9t--An-app¼ieation-for-a--¼ieense--ander--this--seet¼on 

mast--be--made--in--a--manner--and--on-forms-provided-by-the 

departmentT-~he-app¼ieation-mast-eontain-amen9-other-thin~s~ 

tat--the-¼oeation-o£-eaeh-seed-eonditioninq-p¼ant-i£-the 

app¼ieation-is-for-a-seed-eonditioning-p¼ant-¼icense; 

tbt--a-sample-lsbel-if-the-applieation--is--fer--a--seed 

¼abeler-¼ieense;-and 

tet--a--¼ist--of-persons-se¼¼in9-seed-i£-the-app¼ieation 

is-tor-a-seed-dea%erLs-¼ieense. 

t¼8t-Seed-dea¼ers-shall-previde-with--al¼--shipments--ef 

seed--a--bill--of--lading-or-ether-evidenee-of-delivery-that 
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inc¼ttdes~ 

tst--the-nU1es-ef~ 

t±t--the-seiiePT 

tiit-the-ahippery-if-ether-thsn-the-sel¼er~ 

fiiit-tfte-bayer~-and 

t¼vt-~he-receivery-±£-e~her-than-the-bttyerT-and 

tbt--the--deatinstien--where--the--seed--wi¼¼--be--firat 

nnioadedT• 

Section 1. Section 80-5-207, MCA, is amended to read: 

•eo-5-207. violation cancellation of license 

enforceaent proceedings. (1) Distribution of seeds that are 

not legally labeled or failure to cooiply with this chapter 

or rules issued under its authority ~onstitutes sufficient 

grounds for the department to cancel or deny a license to a 

licensee, provided that the licensee is given a reasonable 

opportunity 

deficiencies. 

to correct inadvertent and nonrecurring 

(2) ~rson who violates or aids in the violation of 

any provision of this chapter or rules adopted under this 

chapter is subject to one or both of the following 

penalties: 

(a) an administrative civil penalty of not more than 

$1,000 for each offense. Assessnent of a penalty under this 

subsection (a) may be made in conjunction with any other 

warning, order, or administrative action by the department 
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under the authority of this part. 

ilLl_ Any-peraon-conyieted-0£-yio¼ating-the-proy¼siona-0£ 

this--psrt--er-ra¼es-proma¼gated-ander-the-aathoritr-ef-this 

pe~t--is--g~i¼ty--o~ a misdemeanor and--sfta¼¼--be---eined 

punishable by a fine of not less than $100 or more than $300 

for the first violation and not less than $500 or more than 

$1,000 for each subsequent violation. 

(3) The department shall establish by rule a penalty 

matrix that schedules the types of penalties, the amounts 

for initial and subsequent offenses, and any other matters 

necessary for the administration of civil penalties under 

subsection (2)(a). The issuance of a civil penalty is 

subject to the contested case procedures of Title 2 1 chapter 

4, part 6. 

t3till Nothing in this part she¼¼~ be construed as 

requiring the department or its representatives to report 

violations of this part when it believes that the public 

interest will be best served by a suitable notice of 

warning. 

t4till It is the duty of each county attorney to whom 

any violation is reported to cause appropriate proceedings 

to be instituted and prosecuted in a court of competent 

jurisdiction without delay. 

t5till The department is authorized to apply for and 

the court to grant a temporary or permanent injunction 
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restraining any person from violating or continuing to 

violate any of the provisions of this part or any rule 

promulgated under this part notwithstanding the existence of 

other remedies at law. An injunction is issued without bond. 

t6till Any person adversely affected by an act, order, 

6 or ruling made pursuant to the provisions of this part may 

7 within 30 days bring action in the district court of the 

8 county or any county where t.he alleged violation occurred 

9 for trial of the issues bearing upon sueft the act." 

10 

11 

Section 2. Section 80-5-208, MCA, is amended to read: 

"80-5-208. Deposit of funds -- seed account. All---ne7 

12 eolleeted--~nder--the--pro•isiona--of--thia--part--ahall--~e 

13 depoaited--to--the--9eneral-E~ndT (1) There is an account in 

14 the state special revenue fund to be known as the seed 

lS account. All inspection, license, and penalty fee revenue 

16 collected under this chapter must be deposited in the seed 

17 account. 

18 (2) Money received as revenue under this chapter not 

19 immediately required for the purposes of this chapter must 

20 be invested under the provisions of the unified investment 

21 program established in Title 17, chapter 6. part 2. All 

22 interest earned on the seed account must be deposited in the 

23 seed account.• 

24 NEW SECTION. Section 3. Effective date. 1 Thia act J is 

25 effective July 1, 1993. 
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-End-
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