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INTRODUCED BY \ XN
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS REGARDING

THE LABELING AND SALE OF AGRICULTURAL SEED; REVISING SEED
DEALER LICENSE PROVISIONS, PENALTIES, AND FEES; CREATING A
SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT
OF SEED FEE REVENUE; AMENDING SECTIONS 80-5-12¢, 80~5-202,

80-5-207, AND 80-5-208, MCA; AND PROVIDING AN EFFECTIVE
DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
rulemaking authority 1is granted in 80-5-207 to the
department of agriculture to adopt rules regarding
administrative civil penalties for violations of the
agricultural seed laws. It is intended that the department
establish a penalty matrix that sets out the kinds of
administrative penalties applicable to violations of the
agricultural seed laws and delineate the degrees of penalty
that may be assessed for initial and subsequent

administrative vioclations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 80-5~120, MCA, ias amended to read:
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"g0-5-120. Definitions. As used in this chapter, unless
the context requires otherwise, the following definitions
apply:

(1) "advertise" means to offer seed or grain for sale

by means of newspapers, magazines, pamphlets, signs, or

other printed media or by radio, television, or other

electronic media.

{2) *"Agricultural seeds" means the seeds of grass,
forage, cereal, fiber crops, and any other kinds of seeds
commonly recognized within this state as agricultural seeds.
The term includes lawn seeds and mixtures of seeds.

t2¥(3} "Approximate percentage” and "approximate
number" mean the percentage or number with the variations
above and below that wvalue as allowed according to the
tolerance 1limits defined in the rules for seed testing
adopted by the association of official seed analysts.

133 (4) "Bin-run seed sales" means seed sales from cne

farmer to another farmer with seeds sold “as is", without

varietal identification, guaranty, or analysis.

t4¥(5) "Certifying agency” means:

(a) an agency authorized under the laws of a state,
territory, or possession of the United States to officially
certify seed and whiech that has standards and procedures to
assure the genetic purity and identity of the seed

certified; or
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{b) an agency of a foreign country determined by the
department to adhere to procedures and standards for seed
certification that are comparable to those adhered to
generally by the seed certifying agencies described in
subgection t#yta¥{5)(a).

€5+({6) “Controlling the pollination" means to use a
method of hybridization that will produce pure seed whieh
that is at least 75% hybrid seed. Hybrid designations must
be treated as variety names,

+6%(7) "Flower seeds” means seeds of herbaceous plants
grown for their blooms, ornamental foliage, or other
ornamental parts and that are commonly known and sold wunder
the name of flower seeds in this state.

t#3(8) “Hybrid”, as the term applies to varieties of
seed, means the first generation seed of a cross produced by
controlling the pollination and by combining:

(a) two or more inbred lines;

(b) one inbred or a single cross with an open
pellinated variety; or

{€) two or more selected ciones, seed lines, varieties,
or species.

+8%(9) "Indigenous seeds" means the seeds of those
plants that are naturally adapted to an area where the
intended use is for revegetation of disturbed sites. These

plants include grasses, forbs, shrubs, and legumes.
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£9+{10) "Labeling” means to affix, before offering the
seed for sale, on the exterior of the container in a
conspicuous place a label written or printed in the English
language that has not been altered, giving the informaticon
required under this chapter.

t#83(11) “Montana certified seed grower” means a member
of an authcorized Montana seed certifying agency who has
consented to produce seed under the rules for certified
classes of seed, with respect to the maintenance of genetic
purity and variety identity, set forth by the establishing
agency.

t1¥7(12) "Name of the state in which the seed was grown"
means any of the several states of the United States or a
foreign country.

t23(i3) "Other crop seeds" means any agricultural,
vegetable, or flower seeds other than the seed or the
mixture of seeds under consideration.

t33%(14) "Percentage of germination”  means the
percentage of seeds that show normal sprouts as evidence of
vitality when the seeds are subjected to the proper moisture
and temperature conditions with proper aeration for the
customary length of time for each specific kind of seed, as
specified in the rules for seed testing adopted by the

association of official seed analysts,

t343{15) "Percentage viability“ means the percentage of
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live seed capable of producing a normal seedling under
optimum growing conditions, after all forms of dormancy have
been overcome, if present.

+35¥(16) “Person” means any individual, firm,
partnership, corporation, or association.

+263{17) “Prohibited noxious weed seeds” means the seeds
of perennial plants that not only reproduce by seed but also
may spread by underground roots, stems, and other
reproductive parts and that, when well established, are
highly destructive and difficult to control in this state by
ordinary good cultural practice. Prohibited noxious weed
gseeds include the seeds of: '

(a) 1leafy spurge (Buphorbia esula);

(b) Russian knapweed (Centaurea repens); and

{c) plants that are designated by rule of the
department as prohibited noxious weeds.

+173(18) "Protected variety" means a variety for which a
certificate has been issued by the United States plant
variety protection office or for which an application for
protection has been filed granting the owner or his the
owner's authorized agent exclusive rights in the sale and
distribution of the variety.

t18¥(19) "Restricted noxicus weed seeds” means the seeds
and bulbets of any plant designated as restricted weed seeds

under rules adopted by the department. The term includes the
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seeds of:

{(a} spotted knapweed (Centaurea maculosa); and

{b) dyers woad (Isatis tinctoria).

+393{20} "Screening® means chaff, sterile florets,
immature seed, weed seed, inert matter, and any other
materials removed from seed by any kind of cleaning or
conditioning.

+204(21) "seed conditioning plant” means any place of
business that repackages, conditions, blends, treats, or
otherwise manipulates agricultural seeds.

233 (22) "Seed dealer™ means any person who offers for
sale, sells, or barters agricultural seeds.

+22%(23) "Seed labeler" means any person affixing labels
to agricultural seeds, with his the person's name and
address listed as required in 80-5-102, when such the seed
is distributed in Montana.

t234(24) "Sell” weans to offer for sale, expose for
sale, have in possession for sale, exchange, barter, or
trade. The term includes furnishing agricultural seed to
growers for the production of a crop on contract.

+243(25) "Vegetable seeds" means seeds of those crops
that are or may be grown in gardens or on truck farms and
are or may be sold generally under the name of vegetable

seeds.

t254(26) “Weed seeds" means the seeds or bulbets of all
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plants generally recognized as weeds within this state and
includes noxious weed seeds.,"

Section 2. section 80-5-202, MCA, is amended to read:

"80-5~202. Licensing -~-- application -- Ffee. (1} All
seed conditiconing plants shall obtain a license from the
department for each plant before doing business in this
state; however, a seed grower, when conditioning seed from
his the grower's own production, is not required to be
licensed under this part.

(2) Each conditicning plant must shall post in a
conspicucus location in the facility:

(a) its fees for conditioning services; and

(b) the license designation for the facility.

(3) All seed labelers and growers who label or affix
written claims to their seed shall obtain a license from the
department before doing business in Montana. The following
persons, however, are excluded from the licensing
requirements under this subsection:

(&) a Montana certified seed grower when labeling
certified seed from his the grower's own productiocn; and

(b) any person who updates germination test data by
affixing to the package of seed a supplemental label bearing
new germination data, the lot number, and mhis the perscn's
name and address.

(4) A person may not sell or distribute seed in Montana
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without obtaining a seed dealer's 1license from the
department for each place where seed is located, except for:
{a) a person who distributes seed only in sealed
packages of 10 pounds or less that are properly labeled: and
(b} a--Montana--certified--seed--grewer--when---setting
ecertified-seed-from-his-own-productiens-and
te¥ a grain producer when making bin-run sced sales

that are not advertised.

{5) Each person selling seed from a location other than
the licensed place must be listed on the application for
license. ‘

(6) The department shall set by rule the period for
which a license is issued under this section,

{7} The department may establish by rule minimum
standards for equipment and handling procedures for
facilities to be licensed.

(8) Each license shaii may c¢ost no more than $58 $200 a
year. The fee must include the cost of application for a
license and must be nonrefundable. The department may by
rule establish license fees whiech that bear a reasonable
relationship to the cost of administering this part.

(9} An application Ffor a license under this section
must be made in a2 manner and on forms provided by the
department. The application must contain among other things:

{a) the location of each seed conditioning plant if the

-8-
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application is for a seed conditioning plant license;

(b) a sample label if the application is for a seed
labeler license; and

(¢} a list of persons selling seed if the application
is for a seed dealer's license.

(10) Seed dealers shall provide with all shipments of
seed a bill of lading or other evidence of delivery that
includes:

[a) the names of:

(1) the seller;

(ii) the shipper, if other than the seller;

(iii) the buyer; and

(iv) the receiver, if other than the buyer; and

{b) the destination where the seed will be first

unloaded."

Section 3. Section 80-5-207, MCA, is amended to read:

"B0-5-207. Violation -- cancellation of license -—-
enforcement proceedings. (1) Distribution of seeds that are
not legally labeled or failure to comply with this chapter
or rules issued under its authority constitutes sufficient
grounds for the department to cancel or deny a license to a
licensee, pravided that the licensee is given a reasonable
opportunity to correct inadvertent and nonrecurring
deficiencies.

{2) A person who violates or aids in the vioclation of
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any provision of this chapter or rules adopted under this

chapter is subject to one or both of the following

penalties:

{a) an administrative civil penalty of not more than

51,000 for each offense. Assessment of a penalty under this

subsection (a) may be made in conjunction with any other

warning, order, or administrative action by the department

under the authority of this part.

{b} Any-person-convicted-of-vioitating-the-provisionas-of
this-part-or-rates-promuigated-under-the-auvthority--of--chis
part———ts--guiikty--of a misdemeanor and--shaii--be—-£ined

punishable by a fine of not less than $100 or more than $300

for the first violation and not less than $500 or more than
$1,000 for each subsequent violation.

{3) The department shall establish by rule a penalty

matrix that schedules the types of penalties, the amounts

for initial and subsequent offenses, and any other matters

necessary for the administration of ¢ivil penalties under

subsection (2)(a). The issuance o©of a c¢ivil penalty is

Subject to the contested case procedures of Title 2, chapter

4, part 6.

t37(4) Nothing in this part shat} may be construed as
requiring the department or its representatives to report
viplations of this part when it believes that the public

interest will be best served by a suitable notice of
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warning.

t4¥(5) It is the duty of each county attorney to whom
any violation is reported to cause appropriate proceedings
to be instituted and prosecuted in a court of competent
Jurisdiction without delay.

t53(6) The department 1is authorized to apply for and
the court to Vgrant a temporary or permanent injunction
restraining any person from violating eor continuing to
violate any of the provisions of this part or any rule
promulgated under this part notwithstanding the existence of
other remedies at law. AR injunction is issued without bond.

t6}{7) Any person adversely affected by an act, order,
or ruling made pursuant to the provisions of this part may
within 30 days bring action in the district court of the
county or any county where the alleged violation occurred
for trial of the issues bearing upon sueh the act.”

Section 4. section 80-5-208, MCA, is amended to read:

"BD-5-208. Deposit of funds -- seed account., Ati-maney
eotiected--under-——the--provisiona--of--this--part--shati--be

deposited-to-the-generat~fund- (1) There is an account in

the state special revenue fund to be known as the seed

account. All inspection, license, and penalty fee revenye

collected under this chapter must be deposited in the seed

account.

{2) Money received as revenue under this chapter not

-11-
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immediately required for the purposes of this chapter must

be invested under the provisions of the unified investment

program established in Title 17, chapter 6, part 2., All

interest earned on the seed account must be deposited in the

seed account.”

NEW SECTION. Section 5. Effective date. [This act] is
effective July 1, 1993,

—-End-
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APPROVED BY COMMLTTEE
ON AGRICULTURE LIVESTOCK
& IRRIGATION

SENATE BILL NO. 98

INTRODUCED BY REA

A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING LAWS REGARDING
THE LABELING AND SALE OF AGRICULTURAL SEED; REVISING SEED
DEALER LICENSE PROVISIONS, PENALTIES, AND FEES; CREATING A
SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT
OF SEED FEE REVENUE; AMENDING SECTIONS #80-5-120, 80-5-202,
80-5-207, AND 80-5-208, MCA; AND PROVIDING AN EFFECTIVE

DATE."

STATEMENT QF INTENT

A statement cof intent is reguired for this bill because
rulemaking authority 1is granted in §0-5-207 to the
department of agriculture to adopt rules regarding
administrative civil penalties for violations of the
agricultural gseed laws. It is intended that the department
establish a penalty matrix that sets out the kinds of
administrative penalties applicable to violations of the
agricultural seed laws and delineate the degrees of penalty
that may be

assessed for initial and subsequent

administrative violations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

Section 1. Section 80-5-120, MCA, is amended to read:
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»80-5-120. Definitions., As used in this chapter, unless
the context reguires otherwise, the following definitions
apply:

t13 Uhdyertrsel--means--to-cffer-seed-or-gqrain-for-aaie

by-means-of--newspapers;--magazinesy—-pamphiets;--signa;-—or

other-—-printed--media—-or—-by--radio;——-tetevistony—-or-other

electronic—medias

€2)(1) "Agriculrural seeds" means the seeds of grass,
forage, cereal, £fipber crops, and any other kinds of seeds
commonly recognized within this state as agricultural seeds.
The term includes lawn seeds and mixtures of seeds.

+2¥¢3¥(2) “Approximate percentage” and “approximate
number" mean the percentage or number with the variations
above and belcow that wvalue as allowed acceording to the
tolerance limits defined in the rules for seed testing
adopted by the association of cfficial seed analysts.

+35{43(3) "Bin-run seed sales" means seed sales from
one farmer to another farmer with seeds sold "as is",

without varietal identification, guaranty, or analysis.

t4¥t53(4) "Certifying agency” means:

(a) an agency authorized under the laws of a starte,
territory, or possession of the United States to officially
certify seed and which that has standards and procedures to
assure the

genetic purity and identity of the seed

certified; or

-2- SB 98
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(b) an agency of a foreign country determined by the
department to adhere to procedures and standards for seed
certification that are comparable to those adhered to
generally by the seed certifying agencies described in
subsection t43tattSytay(4)(A).

£5¥£63(5) "Controlling the pollination" means to use a
method of hybridizaticon that will produce pure seed which
that is at least 75% hybrid seed. Hybrid designations must
be treated as variety names.

t63t73(6) "Flower seeds" means seeds of herbaceous
plants grown for their blooms, ornamental foliage, or other
ornamental parts and that are commonly known and scld under
the name of flower seeds in this state.

t7¥t63(7) "Hybrid", as the term applies to varieties of
seed, means the first generation seed of a cross produced by
controlling the pollination and by combining:

{(a) two or more inbred lines;

{b) one inbred or a single cross with an open
pollinated variety; or

{c) two or more selected clcnes, seed lines, varieties,
or species.

+83t94(8) "Indigenous seeds" means the seeds of those
plants that are naturally adapted tc an area where the
intended use 1is for revegetation of disturbed sites. These

plants include grasses, forbs, shrubs, and legumes.
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+9¥t383(9) "Labeling" means to affix, before offering
the seed for sale, on the exterior of the container in a
conspicuous place a label written or printed in the English
language that has not been altered, giving the information
required under this chapter.

t+04123¥(10} "Montana certified seed grower"” means a
member of an authorized Montana seed certifying agency who
has consented to produce seed under the rules for certified
classes of seed, with respect to the maintenance of genetic
purity and variety identity, set forth by the establishing
agency.

t123{323(11) "Name of the state in which the seed was
grown" means any of the several states of the United States
or a foreign country.

t224¢23¥(12) "Other crop seeds" means any agricultural,
vegetable, or flower seeds other than the seed or the
mixture of seeds under consideration.

t33¥¢343(13) "Percentage of germination" means the
percentage of seeds that show normal sprouts as evidence of
vitality when the seeds are subjected to the proper moisture
and temperature conditions with proper aeration for the
customary length of time for each specific kind of seed, as
specified in the rules for seed testing adopted by the
association of official seed analysts.

t344{359{14) "Percentage viability" means the percentage
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of live seed capable of producing a normal seedling under
optimum growing conditions, after all forms of dormancy have
been overcome, if present.

t353£¢363(15) "Person® means any individual, firm,
partnership, corporation, or association.

t163¥¢373(16) "Prohibited noxious weed seeds" means the
seeds of perennial plants that not only reproduce by seed
but also may spread by underground roots, stems, and other
reproductive parts and that, when well established, are
highly destructive and difficult to control in this state by
ordinary good cultural practice. Prohibited noxious weed
seeds include the seeds of:

{a) 1leafy spurge (Euphorbia esula);

(b} Russian knapweed (Centaurea repens); and

(c} plants that are designated by rule of the
department as prohibited noxious weeds.

t37¥£383(17) “Protected variety" means a variety for
which a certificate has been issued by the United States
plant variety protection office or for which an application
for protection has been filed granting the owner or hia the
owner's authorized agent exclusive rights in the sale and
distribution of the variety.

3841329y (18) “Restricted noxious weed seeds" means the
seeds and bulbets of any plant designated as restricted weed

seeds under rules adopted by the department. The term
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includes the seeds of:

(a) spotted knapweed (Centaurea maculosa); and

{b) dyers woad (Isatis tinctoria).

t¥9¥t28)(19) "Screening" means chaff, sterile florets,
immature seed, weed seed, 1inert matter, and any other
materials removed from seed by any kind of cleaning or
conditioning.

+283£224(20) "Seed conditioning plant” means any place
of business that repackages, conditions, blends, treats, or
otherwise manipulates agricultural seeds,

t2:y£22¥(21) "Seed dealer" means any person who offers
for sale, sells, or barters agricultural seeds.

+223¢234(22) “"Seed labeler" means any person affixing
labels to agricuitural seeds, with hia the person's name and
address listed as required in 80-5-102, when suech the seed
is distributed in Montana,

t235¢243(23) "Sell® means to offer for sale, expose for
sale, have in possession for sale, exchange, barter, or
trade. The term includes furnishing agricultural seed to
growers for the production of a crop on contract.

+243¢25%({24) “"Vegetable seeds" means seeds of those
crops that are or may be grown in gardens or on truck farms
and are or may be sold generally under the name of vegetable
seeds.

t2544263(25) "Weed seeds” means the seeds or bulbets of
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glants generally recognized as weeds within this state

and includes noxious weed seeds."

Section 2. Section 80-5-202, MCA, is amended to read:

“80-%~202. Licensing ~-- application -- fee. (1) All
seed conditioning plants shall obtain a license from the
department for each plant before deing business in this
state; however, a seed grower, when conditioning seed from
hés the qrower's own production, is not required to be
licensed under this part.

{2) Each conditioning plant must shall post in a
conspicuous location in the facility:

{a) its fees for conditioning services; and

(b} the license designatiocn for the facility,.

{3) All seed labelers and growers whc label or affix
written claims to their seed shall obtain a license from the
department before doing business in Montana. The following
persons, however, are excluded from the licensing
reguirements under this subsection:

{(a) a Montana c¢ertified seed grower when labeling
certified seed from his the grower's own production; and

(b) any person who updates germination test data by
affixing to the package of seed a supplemental label bearing
new germination data, the lot number, and hts the person's
name and address.

(4) A person may not sell or distribute seed in Montana
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without obtaining a seed dealer's license from the
department for each place whe:e seed is located, except for:
{a) a person who distributes seed only in sealed
packages of 10 pounds or less that are properly labeled; and
(b) a--Montana--certified--seed--grower-—-when-—-setting
certified-seed-from-his-own-productions-and
tey a grain producer when making bin-run seed sales

that-are—not-advertised.

{5} Each person selling seed from a location other than
the licensed place must be listed on the application for
license.

{6) The department shall set by rule the period for
which a license is issued under this section.

(7) The department may establish by rule minimum
standards for equipment and handling procedures for
facilities to be licensed.

{B) Each license shaii may cost no more than $58 $200 a
year. The fee must include the cost of application for a
license and must be nonrefundable. The department may by
rule establish license fees whiekr that bear a reascnable
relationship to the cost of administering this part.

{9) An application for a license under this section
must be made in a manner and on forms provided by the

department. The application must contain among other things:

(a) the location of each seed conditioning plant if the
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application is for a seed conditioning plant license;

{b) a sample 1label if the application is for a seed
labeler license; and

{c} a list of persons selling seed if the application
is for a seed dealer's license.

(l0) Seed dealers shall provide with all shipments of
seed a bill of lading or other evidence of delivery that
includes:

(a) the names of:

(i) the seller;

{ii} the shipper, if other than the seller:

{iii) the buyer; and

(iv) the receiver, if other than the buyer; and

{b) the destination where the seed will be first

unloaded."”

Section 3. Section B0O-5-207, MCA, is amended to read:

*80-5-207. Violation -- cancellation of 1license --
enforcement proceedings. (1) Distribution of seeds that are
not legally labeled or failure to comply with this chapter
or rules issued under its authority constitutes sufficient
grounds for the department to cancel or deny a license to a
licensee, provided that the licensee is given a reasonable
opportunity to correct inadvertent and nonrecurring

deficiencies.

{2) A person who viclates or aids in the violation of
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any provision of this chapter or rules adopted under this

chapter is subject to one or both of the following

penalties:

{a) an administrative civil penalty of not more than

$1,000 for each offense. Assessment of a penalty under this

Subsection (a) may be made in conjunction with any other

warning, order, or administrative action by the department

under the authority of this pare.

{b) Any-person-convicted-of-viotating-the-previsaions-of
this-part-or-ruies-promuigated-under-the-acvtherity--of--this
part-—-is--guitty--of a misdemeanor and--shati--be--fined

punishable by a fine of not less than $100 or more than $300

for the first violation and not less than $500 or more than

$1,000 for each subsequent violation.

(3) The department shall establish by rule a penalty

matrix that schedules the types of penalties, the amounts

for initjial and subsequent offenses, and any other matters

necessary for the administration of civil penalties under

subsection (2)(a). The issuance of a ¢ivil penalty is

subject to the contested case procedures of Title 2, chapter
4, part 6.

¢33(4) Nothing in this part shati may be construed as

requiring the department or its representatives tao report
violations of this part when it believes that the public

interest will be best served by a suitable notice of
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warning.

t4¥(5) It is the duty of each county attorney to whom
any wviolation 1is reported to cause appropriate proceedings
to be instituted and prosecuted in a court of competent
jurisdiction without delay.

t5%(6}) The department is authorized to apply for and
the court to grant a temporary or permanent injunction
restraining any person from vioclating or continuing to
violate any cof the provisions of this part or any rule
promulgated under this part notwithstanding the existence of
other remedies at law. An injunction is issued without bond.

t63(7) Any person adversely affected by an act, corder,
or ruling made pursuant to the provisions of this part may
within 30 days bring action in the district court of the
county or any county where the alleged viclation occurred

for trial of the issues bearing upon such the act."

Section 4. section 80-5-208, MCA, is amended to read:

"B0-5-208. Deposit of funds -- seed account. Aii-money

cctieeted-—under--che-—provisions--of--this--part--shati--be

depoaited-teo-the-generat-funds (1) There is an account in

the state special revenue fund to be known as the seed

account. All inspection, license, and penalty fee revenue

collected under this chapter must be deposited in the seed

account.

{2) Money received as revenue under this chapter not
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immediately required for the purposes of this chapter must

be invested under the provis.ons of the unified investment

program established in Title 17, chapter 6, part 2. All

interest earned on the seed account must be deposited in the

seed account.”

REW SECTION. Section 5. Effective date. [This act] is
effective July 1, 1993,

~End-

-12- SB 98
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SENATE BILL NO. 98

INTRODUCED BY REA

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING LAWS REGARDINé
THE LABELING AND SALE OF AGRICULTURAL SEED; REVISING SEED
DEALER LICENSE PROVISIONS, PBHALTIES; AND FEES; CREATING A
SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT
OF BSEED FEE REVENUE; AMENDING SECTIONS 80-5-120, 80-5-202,
80-5-207, AND 80-5-208, MCA; AND PROVIDING AN EFFECTIVE
DATE."”

STATEMENT OF INTENT

A statement of intent is regquired for this bill because
rulemaking authority is granted in 80-5-207 to the
department of agriculture to adopt rules regarding
adminiastrative c¢ivil penalties for viclations of the
agricultural seed 'laua. It is intended that the department
establish a penalty matrix that sets out the kinds of
administrative penalties applicable to viclations of the
agricultural seed laws and delineate the degrees cf penalty
that wmay be assessed for initial and subseguent

administrative violations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 86-5-120, MCA, is amended to read:
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"80-5-120. bDefinitions. As used in this chapter, unless
the context requires otherwise, the following definitions
apply:

€1} dadvertiset--means--to-offer-seed-or-grain-for-sate

by-means—of--newspapersy--nagacinesy--pamphietsy--signsy--eor

other—-printed--media-—or—-by--radioy——-televiasiony——or-other

etectrenic—nedias

$+2¥(1) “"Agricultural seeds"” means the seeds of grass,
forage, cereal, fiber crops, and any other kinds of seeds
commonly recognized within this state as agricultural seeds.
The term includes lawn seeds and mixtures of seeds.

t29£33(2) “"Approximate percentage" and “approximate
nuaber®” mean the percentage or number with the variations
above and below that value as allowed according to the
tolerance 1limits defined in the rules £for seed testing
adopted by the association of official seed analysts.

$33¢43(3) “Bin-run seed sales” means seed sales from

one farmer to another Ffarmer with seeds sold "as is",

without varietal identification, guaranty, or analysis.

t43£53(4} “Certifying agency" means:

(a} an agency authorized under the laws of a state,
territory, or possession of the United States to officially
certify seed and whieh that has standards and procedures to
assure the genetic purity and identity of Lhe seed

certified; or
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(b} an agency of a foreign country determined by the
department to adhere to procedures and standards for seed
certification that are comparable to those adhered to
generally by the seed certifying agencies described in
subsection t4)tatfSitat(d)(A}.

#53t63(5) "Controlling the pollination" means to use a
method of hybridization that will produce pure seed whieh
that is at least 75% hybrid seed. Hybrid designations must
be treated as variety names.

t63t73(6) "Flower seeds”™ means seeds of herbaceous
plants grown for their blooms, ornamental foliage, or other
ornamental parts and that are commonly known and scld under
the name of flower seeds in this state.

17)483(7) "“Hybrid”, as the term applies to varieties of
geed, weans the first generation seed of a cross produced by
controlling the pollination and by combining:

{(a) two or more inbred lines;

(by one inbred or a single cross with an open
pollinated variety; or

{c) two or more selected clones, seed lines, varieties,
or species.

t8y{91(8} "Indigenous seeds"” means the seeds of those
plants that are naturally adapted to an area where the
intended use is for revegetation of disturbed sites. Thesge

plants include grasses, forba, shrubs, and legumes.
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+9¥$26¥(9} “Labeling” means to affix, before offering
the seed for sale, on the exterior of the container in a
conapicuous place a label written or printed in the English
language that has not been altered, giving the information
required under this chapter.

+38+4333(10) "Montana certified seed grower" means a
member of an authorized Montana seed certifying agency who
has consented to produce seed under the rules for certified
classes of seed, with respect to the maintenance of genetic
purity and variety identity, set forth by the establishing
agency.

t134224(11) "Name of the state in which the seed was
grown” means any of the several states of the United States
or a foreign country.

+329$23¥(12) "Other crop seeds"” means any agricultural,
vegetable, or flower seeds other than the seed or the
mixture of seeds under consideration.

t23)£343(13) “Percentage of

percentage of seeds that show normal sprouts as evidence of

germination” means the

vitality when the seeds are subjected to the proper moisture
and temperature conditions with proper aeration for the
customary length of time for each specific kind of seed, as
specified in the rules for seed testing adopted by the
association of official seed analysts.

t143$253({14) "Percentage viability" means the percentage
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of live seed capable of producing a normal seedling under
optimum growing conditions, after all forms of dormancy have
been overccme, if present.

t15)¢¥63(15) "Person” means any individual, firm,
partnership, corporation, or association.

t3641273{16} "Prohibited noxious weed seeds" means the
seeds of perennjal plants that not only reproduce by seed
but also may spread by underground roots, stems, and other
reproductive parts and that, when well established, are
highly destructive and difficult to control in this state by
ordinary good cultural practice. Prohibited noxious weed
geeds include the seeds of:

{a) leafy spurge {(Euphorbia esula);

(b) Russian knapweed {Centaurea repens); and

{c) plants that are deaignated by rule of the
department as prohibited noxious weeds.

13731183 (17) "Protected variety" means a variety for
which a certificate has been issued by the United States
plant variety protection office or for which an application
for protection has been filed granting the owner or his the
owner's authorized agent exclusive rights in the sale and
distribution of the variety.

¢283¢19)(18) "Restricted noxious weed seeds" means the
seeds and bulbets of any plant designated as restricted weed

seeds under rules adopted by the department, The term
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includes the seeds of:

{a) spotted knapweed (Centaurea maculosa); and

{b) dyers woad (Isatls tinctoria).

+1931203(19) "Screening” means chaff, sterile florets,
immature seed, weed seed, inert matter, and any oOther
materials removed from seed by any kind of cleaning or
conditioning.

+2034235(20) "Seed conditioning plant” means any place
of business that repackages, conditions, blends, treats, or
otherwise manipulates agricultural seeds.

t233¢{22¥{21) "Seed dealer"” means any person who offers
for sale, sells, or barters agricultural seeds.

t2241239(22) “Seed labeler™ means any person affixing
labels to agricultural seeds, with hia the person's name and
address listed as reguired in B0-5-102, when sueh the seed
is distributed in Montana.

+239t243(23) “Sell” means to offer for sale, expose for
sale, have in possession for sale, exchange, barter, or
trade, The term includes furnishing agricultural seed to
growers for the production of a crop on contract.

t243125%{24}) "Vegetsble seeds"” means seeds of those
crops that are ot may be grown in gardens or on truck farms
and are or may be scld generally under the name of vegetable
seeds.

t253¢264 (25} “Weed seeds” means the seeds oOr bulbets of
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all plants generally recognized as weeds within this state
and includes noxious weed seeds."

Section 2. gection 80-5-202, MCA, is amended to read:

"80-5-202. Licensing -~ application -- Ffee. (1) All
seed conditioning plants shall obtain ~a license from the
department for each plant before doing business in this
state; however, a seed grower, when conditioning seed from
his the grower’'s own production, is not regquired to be
licensed under this part.

(2) Each conditioning plant must shall post in a
congpicucus location in the facility:

(a) ite fees for conditioning services; and

(b) the license designation for the facility.

{3} All seed labelers and growers who label or affix
written claims to their seed shall obtain a license from the
department before doing business in Montana. The following
persons, however, are excluded from the licensaing
requirements under this subsection:

(a) a Montana certified seed grower when labeling
certified seed from his the grower's own production; and

{b) any person who updates germination test data by
affixing to the package of seed a supplemental label bearing
new germination data, the lot number, and his the pergon's
name and address.

{4) A person may not sell or distribute seed in Montana

-7- SB 98

& W N

v @ N &;ownm

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

§B 0098/02

without obtaining a seed dealer's license from the
department for each place where seed is located, except for:
(a) a pergson who distributes seed only in sealed
packages of 10 pounds or less that are properly labeled; and
(b) a--Moneana-—-certified--seed--grower--when---seiiing
certified-seed-from-his-own-preduction;-and
te3 a grain producer when making bin-run seed sales

that-are-not-advertised.

(9) Each person selling seed from a location other than
the licensed place must be listed on the application for
license.

(6) The department shall set by rule the pericd for
which a license is issued under this section.

(7) The department may establish by rule minimum
standards for equipment and handling procedures for
facilities to be licensed.

(8) Each license shaii may cost no more than $58 $200 a
year. The fee must include the cost of application for a
license and must be nonrefundable., The department may by
rule establish license fees which that bear a reasonable
relationship to the cost of adhiniatering this part.

(9) An application for a license under this section
must be made in a manner and on forms provided by the
department. The application must contain among other things:

{a)} the location of each seed conditioning plant if the

-8- SB 98
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application is for a seed conditioning plant license;

{b) a sample label if the application is for a seed
labeler license; and

{(c}] a list of persons selling seed if the application
is for a seed dealer's license.

{10) Seed dealers shall provide with all shipments of
seed a bill of lading or other evidence of delivery that
includes:

(a) the names of:

(i) the seller;

{ii) the shipper, if other than the seller;

(iii) the buyer; and

{iv) the receiver, if other than the buyer; and

{b} the destination where the seed will be first

unloaded.”

Section 3. sSection B0-5-207, MCA, is amended to read:

"80-5-207. Violation -- cancellation of -license --
enforcement proceedings. (1) Distribution of seeds that are
not legally labeled or failure to comply with this chapter
or rules issued under its authority constitutes sufficient
grounds for the department to cancel or deny a license to a
licengee, provided that the licensee is given a reasonable
opportunity to correct inadvertent and nonrecurring

deficiencies.

(2) A person who violates or aids in the viclation of
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any provigion of this chapter or rules adoﬁted under this

chapter is subject to one or both of the following

penalties:

{a} an administrative civil penalty of not more than

$1,000 for each offense. Assessment of a penalty under thig

subsection {a) may be made in conjunction with any other

warning, order, or administrative action by the department

under the autbority of this part.

(b) Any-person-convicted-of-violating-the-provisiens—of
this-part-or-ruies-promunigated-ander-the-guthority-——of--thia
part——-is--guitey--of a misdemeanor and--shaii--be--fined

punishable by a Eine of not less than $100 or more than $300

for the Eirst viclation and not less than $500 or more than
$1,000 for each subsequent violation,

(3) The department shall establish by rule a penalty

matrix that schedules the types of penalties, the amounts

for initial and subsequent offenses, and any other matters

neceggary for the administration of civil penalties under

subsection {2)(a}. The isswance of a ¢ivil penalty is

subject to the contested case procedures of Title 2, chapter
4, part 6.
$33(4) Nothing in this part shai} may be construed as

requiring Lthe department or its representatives to report
violations of this part when it believes that the public

interest will be best served by a suitable notice of
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warning.

t44{5) It is the duty of each county attorney to whom
any violation is reported to cause appropriate proceedings
to be instituted and prosecuted in a court of competent
jurisdiction without delay.

t5%(6) The department i3 authorized to apply for and
the court to grant a temporary or permanent injunction
restraining any person from violating or continuing to
violate any of the provisions of this part or any rule
promulgated under this part notwithstanding the existence of
other remedies at law. An injunction is issued without bond.

t63{7) Any person adversely affected by an act, order,
or ruling made pursuant to the provisions of this part may
within 30 days bring action in the district court of the
county or any county where the alleged violation occurred

for trial of the issues bearing upon sueh the act."

Section 4. Section 80-5-208, MCA, is amended to read:

"80-5-208. Deposit of funds -- seed account. Aii-money

coliected--under——the--provisions--of--this--part——shatii--be

deposited-to-the-generat-fundr (1) There is an account in

the satate special revenue fund to be known as the seed

account. All inspection, license, and penalty fee revenue

collected under this chapter must be deposited in the seed

account.

(2} Money received as revenue under this chapter not
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immediately required for the purposes of this chapter must

be invested under the provisions of the unified investment

program established in Title 17, chapter 6, part 2. All

interest earned on the seed account must be deposited in the

seed acccunt.™

NEW SECTION. Section 5. Effective date. [This act) is
effective July 1, 1993,

-End-

-12- SB 98



HOUSE STANDING COMMITTEE REPORT

February 1, 1993
Page 1 of 2

Mr, Speaker: We, the committee on Agriculture, Livestock, and

Irrigation report that _Senate Bill 98 (third reading copy --
blue} be concurred in as amended .

Signed: &z;!:' 8:241{_/
ern Keller, Chalr

And, that such amendmentsa read:

Carried by: Rep. Schwinden

1. Page 1, line 14.
Following: “granted in"
Insert: *80-5-202(8)} and in"

2. Page 1, line 17
Follpwing: “laws®
Insert: “"and rules establishing a seed dealer's license fee"

3. Page 1, line 22,

Following: "“viclations.*

Insert: "It is further intended that the department establish a
two-tiered license fee schedule under which a licensee with
gross annual sales of $5,000 or less shall pay a lower fee

than a licensee with grosa annual sales in excess of
$5,000."

4, Page 2, line 7.

Following: "medde:" :

Insert: "(1)” "Advertise" means to offer saed or grain for sale
by means of newspapers, magazines, pamphlets, signe, or
other printed wmedia or by radio, televimion, or other
electronic media."

Renumber: subsequent subsections

5. Page 2, line 19.

Strike: “varietal identification,”
Followlng: “guaranty

Strike: *,®

Committee Vote:
Yes M, no 4 . 251356SC.Hpf

February 1, 1993
Page 2 of 2

6. Page 3, line 5.
L]
-

Strike: "(4) (A)})"
iSila%'

Insert:
7. Page 8, line 4,
Strike: "and"

B. Page 8, line §.

Following: “";—and"

Ingert: "a Montana seed growar when selling seed from the
grower's own production to a& licensed seed dealer; and"

9. Page 8, lines 7 and 8,

Following: "+4e}+" on line 7

Insert: "(c)™

Following: "seed"

Insert: "seed"

Following: "advertised™ on line 8

Insert: "that are not advertised by varietal identification®

10, Page 8, line 18,
Following: "year."”

Ingert: "The department shall establish by rule a lower license

{ee fer a seed dealer with gross annual sales of $5,000 or
€BB.

—END- HOUSE
sBu

2513565C.Hpf



HOUSE STANDING COMMITTEE REPORT

March 17, 1993
Page 1 of 2

Mr. Speaker: We, the committee on _Agriculture, Livestock, and

Irrigation veport that _Senate Bill 98 (third reading copy --
blue) be concurred in as amended .

Signed: ZL&“, 9{1& 5
Vern Keller, Chair

and, that such amendments read: Carried by: Rep. Barnett

Amend House Committee on Agriculture, Livestock, and Irrigation
report dated February 1, 1993, as follows:

Strike: House Committee on Agriculture, Livestock, and Irrigation
report, sponsored by Rep. Schwinden, in its entirety.

Further amend Senate Bill No. 98, third reading copy, as follows:

1. Title, line 10.
Following: "DATE"
Insert: "AND A TERMINATION DATE"

2, Page 1, line 14.
Following: “"granted in"
Insert:; "80-5-202(8) and in"

1, Page 1, line 17.
Following: "“laws"
Insert: "and rules establishing a seed dealer's license fee”

4, Page 1, line 22.

Following: "viclations."

Ingsert: "It is further intended that the department eatablish a
two-tiered license fee schedule under which a licensee with
gross annual sales of $5,000 or less shall pay a lower fee

;han a }icensee with gross annual sales in excess of
5,000,

5. Page 2, line 7.
Following: "media"
Insert: "(l) "Advertise" means to offer seed or grain for sale

by means of newspapers, magazines, pamphlets, signs, or
other printed media or by radio, television, or other

Committpe Vote:

Yes , Mo . 6013595C. Hpf

STovALL /Vo

March 17, 1993
Page 2 of 2

electronic media."
Renumber: subsequent subsections

6. Page 2, line 19.
Strike: “varietal identification,"
Following: "guaranty"”

Strike: " "

7. Page 3, line 5.
Strike: "(4) (A)"
Insert: “(S) {a)*

8. Page 8, line 4.
S5trike: "and"*

9. Page 8, line 6.

Following: "y—and"

Insert: "a Montana-certified seed grower when selling certified
seed from the grower's own production; and"

10, Page 8, line 7,
Following: "+te}"
Insert: "(c)}"
Following: "sead™
Insert: “seed"

11, Page 8, line 8.
Following: "edvertised”
Insert: "that are not advertised by varietal identification;

{d} a person, who at the conclusion of planting, sells less
than 200 bushels of treated seed; and

(e} a Montana seed grower when selling seed from the
grower's own production to a licensed seed dealer*®

12, Page 8, line 17.
Strike: "$200"
Insert: "$150"

13. Page 8, line 18B.
Following: "year."
Insert: "The department shall establish by rule a lower license

{ee fgr a seed dealer with gross annual sales of $5,000 or
ess,

14. Page 12,
Following: line 7

Insert: "NEW SECTION, Section 6. Termination. ([This act])
terminates June 30, 1995."
-END-
HOUSE
S8 98
6013595C . Hpf
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March 29, 1993 3:13 pm
Page 1 of 1

HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 98

Representative Bachini

Mr. Chairman: I move to amend Senate Bill 98 (Agriculture,
Livestock, and Irrigation Committee amendments dated February 1,
1993 and third reading copy -- blue ).

Signed:

Representative Bachini

And, that such amendments to the Agriculture, Livestock, and
Irrigation Committee amendments dated March 17, 1993 read as
follows:

1. Strike: items 2 through 13 from the Agriculture, Livestock,
and Irrigation Committee amendments (dated March 17, 1993}
in their entirety. [leave effective date]

And amend Senate Bill 98 (third reading copy —-- blue) further as
follows:

2. Page 2, line 19,

Strike: "varietal identification,”
Following: "guaranty" ‘
Strike: ","

3. Page 8, line 4.
Strike: "and"

4. Page 8, line 6.

Following: "4—and"

Insert: "a Montana certified seed grower when selling certlfled
seed from his own production, and”

5. Page 8, line 7.
Following: "+4e3+" on line 7
Insert: "(c)"

Following: "seed"

Insert: "seed"

6. Page 8, line 17.

Strike: "$200"
Insert: "$150"

3B 78

(roors_ HOUSE

REJECT _ 701513CW.Hss
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SENATE BILL NO. 98

INTRODUCED BY REA

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING LAWS REGARDING
THE LABELING AND SALE OF AGRICULTURAL SEED; REVISING SEED
DEALER LICENSE PROVISIONS, PENALTIES, AND FEES; CREATING A
SEED ACCQUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT
OF SEED FEE REVENUE; AMENDING SECTIONS 80-5-120, 80-5-202,
80-5-207, AND 80-5-208, MCA; AND PROVIDING AN EFFECTIVE DATE

AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because

rulemaking authority is granted in 88-5-202{8%--ANB~--IN

80-5-202+8)-AND-IN 80-5-207 to the department of agriculture

to adopt rules regarding administrative civil penalties for
violatioﬁs of the agricultural seed laws ANB---RULES

BSEABLISHING---A---SBEP—--BEALHRLS--HICENSE-—PEH ANB--RUBES

BSPABLISHING-A-SEBED-PBABHRAS-LIEENSE--FHE. It is intended
that the department establish a penalty matrix that sets out
the kinds of administrative penalties applicable to
violations of the agricultural seed laws and delineate the
degrees of penalty that may be assesged for initial and

subsequent administrative violations. ¥9-39-PUR¥HER-INTENDEB

PHAP-FHE--BEPARPMENT—-BSPABEFIH--A-—TWE-FIEREB--bIE€ENSE--FEE

@M Legisiative Courcl
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SEHEPELE-——UNBER--WHICH-A-bICPNSEE-WITH-GROS3-ANNUAE-SABBS—-OP

§57080-BR-bBY9S-BHALE-PA¥-A-LOWER-PEE-FHAN--A--HIEENSEE--WITH

GROSS——ANNUAh--GARBES--IN-—EXERE6--OF--55;0800> I¥-¥S-FURPHER

INFPENDED-FHAT-FHE-DEPARTMENY-ESFABLISH-A-TWO-TIHREP--hICENSE

PEB-~-~-S@HEBUEE-HNBER-WHIEH-A-LICENSEE-WITH-BROSI-ANNUAE-SALERS

OP-§57000-OR-EESS-OHABE-PA¥-A-HOWER-PEE-THAN-A-bLICENSEB-WI¥H

SROSS-ANNUAR-SALBE-FN-BXCESS-OP-$570668%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 80-5-120, MCA, is amended to read:

"B0-5-120. Definitions. As used in this chapter, unless
the context requires otherwise, the following definitions
apply:

tiy--2Advertisel--means--co-offer-seed-er-grain—for-sate

by-means-of-—newspapers;--magazines;-—-pamphiets;—-aignsy—-er

other--printed--media--or——-by--radio;—-teievisiony--er—other

etectronie-medins

$1)--YABVERFISEM-MBANS-PO-OFFER-SEED-OR-GRAIN--FOR--BALE

BY¥~-~MBANS—--6F-—-NEWSPAPERS - -MAGABEINES ; —-PAMPHEEES7-SIE6NS7 -6R

SYHHR-PRINTED--MBEPiA--OR--B¥--RADIOy--PHbEVISIONy - -OR--OFHER

EhBCTRONIE-MEDIAT

{i}--“ADYERPESHY--MBANS--PO-OFFER-SEED-OR-GRAIN-POR-SALE

BY¥-MHEANS-OP--NEWSPAPERS; —~MAGABINESy —~PAMPHLEPS;-~S5IBNS7-—OR

OFHER--PRINTED--MEDIA—-OR-—BY--RAB¥Oy--PELEVISION; - —OR-OFHER

EEEETRONIC-MBPIA~

-2- SB 98
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12512 3€29423424(1) "Agricultural seeds" means the seeds
of grass, forage, cereal, fiber crops, and any other kinds
of seeds commonly recognized within this 'state as
agricultural seeds. The term includes lawn seeds and
mixtures of seeds.

2¥{33€23¢33¢24¢33(2) “Approximate percentage"” and

“approximate number"® mean the percentage or number with the
variations above and below that value as allowed according
to the tolerance limits defined in the rules for seed
testing adapted by the association of official seed
analysts.

t33¢93t311t43¢33¢43(3) "Bin-run seed sales" means seed

sales from one farmer to another farmer with seeds sold “as

is", without varieeat-——--—- tdentificationy VARIEFAL

IDENTIPICATIONT VARIBFAb--IBENPEIFPIEATION; gquarantyzzy ©Or

analysis.

t43{54¢43$54¢43¢54(4) "Certifying agency” means:

{a) an agency authorized under the laws of a state,

territory, or possession of the United States to officially

certify seed and whieh that has standards and procedures to
assure the genetic purity and identity of the seed
certified; or

{b} an agency of a foreign country determined by the
department to adhere to procedures and standards for seed

certification that are comparable to those adhered to

-3- SB 98
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generally by the seed certifying agencies described in

subsection t4jtay tSjtmy t4ytAy £5Y¢A} t43tA) {53tAY (4)(A).
t5¥€65t59¢63¢53163(5) ™"Controlling the pollination"

means to uyse a method of hybridization that will produce
pure seed whieh that is at least 75% hybrid seed. Hybrid
designations must be treated as variety names.
t6¥£72¢63¢F3¢6¥t¥4{6) “Flower seeds" means seeds of
herbaceous plants grown for their blooms, ornamental
foliage:, or other ornamental parts and that are commonly
known and sold under the name of flower seeds in this state.

1711833 3¢89¢39¢63(7) “Hybrid", as the term applies to

varieties of gseed, means the first generation seed of a
cross  produced by controlling the pollinaticn and by
combining:

{a) two or more inbred lines;

{(b) cne inbred or a s=single c¢ross with an open
pollinated variety; or

{c) two or more selected clones, seed lines, varieties,
or species.

£8¥{94¢83¢91{844¢9¥(8) "Indigencus seeds" means the

seeds of those plants that are naturally adapted to an area
where the intended use is for revegetation of disturbed
sites. These plants include grasses, forbs, shrubs, and

legumes .

t9y£201t974307¢94¢363(9) “Labeling” means to affix,

-4- SB 98
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before offering the seed for sale, on the exterior of the
container in a conspicuous place a label written or printed
in the English language that has not been altered, giving
the info;mation required under this chapter.

{1683t339¢30423413044233()0) "Montana certified seed

grower™ means a member of an authorized Montana seed
certifying agency who has consented to produce seed under
the rules for certified classes of seed, with respect to the
maintenance of genetic purity and variety identity, set
forth by the establishing agency.

$EEF43234 2344329433 54323({1]1) "Name of the state in which

the seed was grown" means any of the several states of the
United States or a foreign country.

t22y£339¢329¢3994325{23¥(12) "Other crop seeds" means
any agricultural, vegetable, or flower seeds other than the
seed or the mixture of seeds under consideration.

339¢343¢23443 4313331243 (13) "Percentage of germination®”

means the percentage of seeds that show normal sprouts as
evidence of vitality when the seeds are subjected to the
proper moisture and ténperatute conditions with proper
aeration for the customary length of time for each specific
kind of seed, as specified in the rules for seed testing
adopted by the aasociation of official seed analysts.

24 €257 ¢ 43$359¢343¢35%(14) "Percentage viability"

means the percentage of live seed capable of producing a
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normal seedling under optimum growing conditions, after all
forms of dormancy have been overcome, if present.

1591263 t259¢263¢25¥1+¥63(15) "Person” means any

individual, firm, partnership, corporation, or association.

3269t33 7 £263¢3734264t2#9(16) "Prohibited noxious weed

seeds" means the seeds of perennial plants that not only
reproduce by seed but also may spread by unde:grouna Loots,
stems, and other veproductive parts and that, when well
established, are highly destructive and difficult to control
in this state by ordinary goocd cultural practice. Prohibited
noxious weed seeds include the seeds of:

(a) leafy spurge (Euphorbia esula);

{b) Russian knapweed (Centaurea repens); and

{¢) plants that are designated by rule of the
department as prohibited noxious weeds.

t2F 9103 ¢F ¢80 343734283 (17) "Protected variety" means a

variety for which a certificate has been issued by the
United States plant variety protection office or for which
an application for protecticon has been filed granting the
owner or his the owner's authorized agent exclusive rights
in the sale and distribution of the variety.

136341941363 13193¢304¢393(18) “Restricted noxious weed
seeds" means the seeds and bulbets of any plant designated
as restricted weed seeds under rules adopted by the

department., The term includes the seeds of:

-6~ SB 98
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(a) spotted knapweed {Centaurea maculosa); and

(b) dyers woad (Isatis tinctoria).

+2931203¢393¢2034393¢204({19) “Screening" means chaff,
sterile florets, immature seed, weed seed, inert matter, and
any other materials removed from seed by any kind of
cleaning or conditioning.

t203{235¢204¢233{2683¢23%(20) "Seed conditioning plant"
means any place of business that repackages, conditicns,
blends, treats, or otherwise manipulates agricultural seeds.

t22¢223¢23 342234229 ¢283(2]1) “"Seed dealer" means any

person who offers for sale, sells, or barters agricultural

seeds.

22542331224 {23)¢2234¢234(22) "Seed labeler” means any

person affixing labels to agricultural seeds, with his the
person’'s name and address listed as required in 80-5-102,
when sueh the seed is distributed in Montana.

{237¢2434233¢ 249 ¢239¢243(23) “"Sell" means to offer for
sale, expose for sale, have in possession for sale,
exchange, barter, or trade. The term includes furnishing
agricultural seed to growers for the production of a crop on
contract.

t24)¢253{244425{2431t253(24) "Vegetable seeds” means

seeds of those crops that are or may be grown in gardens or
on truck farms and are or may be sold generally under the

name of vegetable seeds.
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25312641254 4264125+£26%(25) "Weed seeds" means the

seeds or bulbets of all plants generally recognized as weeds
within this state and includes noxicus weed seeds.”
Section 2. Section 80-5-202, MCA, is amended to read:

"B0-5-202. Licensing -- application — fee. (1) All
seed conditioning plants shall obtain a 1license from the
department for each plant before doing business in this
state; however, a seed grower, when conditioning seed from
hts Lthe grower's own production, is not required to be
licensed under this part.

(2) Each conditicning plant most sghall post in a
conspicuous location in the facility:

(a) its fees for conditioning services; and

(b) the license designation for the facility.

(3) All seed labelers and growers who label or affix
written claims to their seed shall obtain a license from the
department before doing business in Montana. The following
persons, however, are excluded from the licensing
requirements under this subsection:

{a) a Montana certified seed grower when labeling
certified seed from his the grower's own production; and

{b) any person who updates germination test data by
affixing to the package of seed a supplemental label bearing
new germination data, the lot number, and his the person's

name and address.

-8~ SBE 98
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(4} A person may not sell or distribute seed in Montana
without obtaining a seed dealer's license from the
department for each place where seed is located, except for:

{a) a person who distributes seed only in sealed
packages of 1¢ pounds or less that are properly labeled; and
AND ANB

(b} a—--Montana—-certified--seed--grower—-when---seiiing
certified--seed--from-his-own-production;—and A-MONFANA-SEEB

GROWER ~-WHEN-SELLINGS-SERD~PROM-THE-GROWER: S3-OWN-PREODEETION-T6

A-LICENSEB-SEEP-BRBARER:-AND A-MONTANA-CERFIPIED-SRED--GROWER

WHEN-——SEhhING—--EERPIPEED---SREB-—~-PROM--PHE-~GROWHRL S5 --OWN

PREOBHETONT-ANP A MONTANA-CERTIFIED SEED GROWER WHEN SELLING

CERTIFIED SEED FROM HIS OWN PRODUCTION; AND

te¥€€3¢€3(C) a grain producer when making bin-run aeed

SBEBp SEEP SEED sales that-are-nst-advertised THAF-ARE-NOP

ABVERPISRD--—BY--VARIEFPAL---IDENTIFICATION PHAP--—-—-ARE~---NO¥

ADVERTISHB-BY¥-VARIEFAL-IDENPIPICATIONT

{B)—-A--PERSON7-WHC-AP-FHE-CONELHS ION-OP-PEANTEING 7 -SEBES

bBES9-FHAN-260-BESHELS-OF-FREATED-SEED: ~AND

+E¥--A—MONTANA-SBED-GROWER-WHEN-SEbhINS--SEED——PROM--PHE

SROWER L S-OWN-PRODUEZION-P0-A-bEENSED-SEEB-DEALER.

(5) Each person selling seed from a location other than
the 1licensed place must be listed on the application for

license.

{6) The department shall set by rule the period for

-8 SB 98
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which a license is issued under this section.

(7) The department may establish by rule mwminimum
standards for eqguipment and handling procedures for
facilities to be licensed.

(B} Each license shall may cost no more than $58 §208

$156 9288 $150 a year. PHE--BEPARTMENY-~SHAbE--BSPABLISH--BY

RULE-A-LOWER-LICENSE-FPEE-FOR-A-SEEB-DEALER-WIPH-GROSS-ANNUAL

SABHES--BF--$57980-OR-bESS: PHEE-DEPARFMENT-SHALL-BSTABLISH-B¥

RULE-A-LOWER-LICENSE-PEE-PEOR-A-SEEB-BEALER-WITH-SROSS—-ANNUAL

SABES-OF-$57008-6R-bBSS- The fee must include the cost of

application for a 1license and must be nonrefundable. The
department may by rule establish license fees whieh that
bear a reasonable relationship to the cost of administering
this part.

(9) An application for a 1license under this section
must be made in a manner and on forms provided by the
department. The application must contain among other things:

(a) the location of each seed conditioniﬁg plant if the
application is for a seed conditioning plant license;

{b) a sample label if the application is for a seed
labeler license; and

(c} a 1list of persons selling seed if the application
is for a seed dealer's license.

{10) Seed dealers shall provide with all shipments of

seed a bill of 1lading or other evidence of delivery that

-10- SB 98
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includes:
{a) the names of:
{i) the seller;
{ii) the shipper, if other than the seller;
{iii) the buyer:; and
{iv) the receiver, if other than the buyer; and
(b) the destination where the seed will be first

unloaded.”

Section 3. Section B0-5-207, MCA, is amended to read:

"80-5-207. Violation -- cancellation of license ——
enforcement proceedings. (1) Distribution of seeds that are
not legally labeled or failure to comply with this chapter
or rules issued under its authority constitutes sufficient
grounds for the department to cancel or deny a license to a
licensee, provided that the licensee is given a reasonable
opportunity to correct inadvertent and nonrecurring
deficiencies.

{2) A person who viclates or aids in the violation of

any provision of this chapter or rules adopted under this

chapter is subject to one or both of the following

penalties:

{a) an administrative civil penalty of not more than

$1,000 for each offense. Assessment of a penalty under this

subgection (a) may be made in conjunction with any other

warning, order, or administrative action by the department

-11- SB 98
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under the authority of this part.

(b) Any-person-convicted-of-violating-the-previsions-of
this-—-part--or-rultes-premuigated-under—the-anthority-of-this
part--is——guiity--ef a migdemeanor and--shati--be---fined

punishable by a fine of not less than $100 or more than $300

for the first violation and not less than $500 or more than
$1,000 for each subseguent violation.

(3} The department shall establish by rule a penalty

matrix that schedules the types of penalties, the amounts

for initial and subsequent offenses, and any other matters

necessary for the administration of civil penalties under

subsection {2)ia). The issuance of a c¢ivil penalty is

subject to the contested case procedures of Title 2, chapter

4, part 6.
¢3¥(4) Nothing in this part shalt may be construed as

requiring the department or its representatives to report
violations of this part when it bhelieves that the public
interest will be best served by a suitable notice of
warning.

+4¥{5) It is the duty of each county attorney to whom
any viclation is reported to cause appropriate proceedings
to be instituted and prosecuted in a court of competent
jurisdiction without delay.

t54({6) The department is authorized to apply for and

the c¢ourt to grant a temporary or permanent injunction

~-12- SB 98
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regtraining any person from violating or continuing te
violate any of the provigions of this part or any rule
promulgated under this part notwithstanding the existence of
other remedies at law. An injunction is issued without bond.

+6%(7) Any person adversely affected by an act, order,
or ruling made pursuant to the provisions of this part may
within 30 days bring action in the district court of the
county or any county where the alleqged violation occurred

for trial of the issues bearing upon sueh the act."
Section 4. section 80-5-208, MCA, is amended to read:
*80-5-208. Deposit of funds -- geed account. Aii--money
colieecked--under--the—-provisions——of--this--pare--shati--be

deposited-—-to-—the--generat-fund< (1) There is an account in

the state special revenue fund to be known as the seed

account. All inspection, license, and penalty fee revenue

collected under this chapter must bhe deposited in the seed

account.

{2) Money received as revenue under this chapter not

immediately required for the purposes of this chapter must

be invested under the provisions of the unified investment

program established in Title 17, chapter 6, part 2. All

interest earned on the seed account must be deposited in the

seed account."

NEW SECTION. Section 5. EBffective date. [This act] is
effective July 1, 1993,

-13- SB 98
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[THIS

ACT]

TERMINATES JURE 30,

1995.

-End-

SB 98B



Free Conference Committee
on Senate Bill No. 98
Report No. 1, April 16, 1993

Page 1 of 1
Mr. President and Mr. Speaker:

We, your Free Conference Committee on Senate Bill No. 98, met and
considered: Senate Bill No. 98.

We recommend that Senate Bill No. 98 (reference copy - salmon) be
amended as follows:

1. Title, lines 4 and 5.
Following: ""AN ACT" on line 4
Strike: the remainder of line 4 through "SEED;" on line §

2, Title, line 6.

Strike: "LICENSE PROVISIONS,"
Following: "PENALTIES"
Strike: ", AND FEES"

3. Title, line 8.
Strike: "80-5-128, 80-5-202,"

4, Title, line 9,
Following: "80-5-207"
Strike: ","

5. Title, line 10.
Strike: "AND A TERMINATION DATE"

6. Page 2, line 10 through page 11, line 8.
Strike: sections 1 and 2 in their entirety
Renumber: subsequent sections

7. Page 14, lines 1 and 2.
Strike: section 6 in its entirety

And that this Free Conference Committee report be adobted.

For the Senate: For the House:

@\L’«"'JQ? LDG‘L QJ LNZ'?-\-; LJ..L cmvu,
n

ator Rea, Chajlr Reprgséziatize#Srinde, Chair

pepregentativ Bachini
/A‘l . \, [ e
epresentati Spring

enator Koeh

VW
Amd.fCoord.
. |‘-\‘

Sec. Of Senate SB %
ADOPT F.C.C-/?. ;d:/

REJECT 841328CC.Sma
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SENATE BILL NO. 9B

INTRODUCED BY REA

A BILL FOR AN ACT ENTITLED: "AN ACT RBVISING-DAWS-REBOARBING
PHE-HABEELNG-AND-SALE—OP-AGRICUEFURAL--SHEBD7 REVISING SEED
DEALER bIiOENSB-—-PROVISIONS; PENALTIES7-ANB-PBBS; CREATING A
SEED ACCOUNT IN THE STATE SPECIAL REVENUE FUND FOR DEPOSIT
OF SEED FEE REVENUE; AMENDINC SECTIONS 86-5-1287-86-5-2827
80-5-207y AND 80-5-208, MCA; AND PROVIDING AN EFFECTIVE DATE

ANB—A—-PERMENATION-DATH. ™

STATEMENT OF INTENT
A statement of intent is reguired for this bill because

rulemaking authority is granted in 86-5-202(8)--AND--3IN

80-5-282+084-ANP-IN 80-5-207 to the department of agriculture

to adopt rules regarding administrative civil penalties for
violations of the agricultural seed laws ANP---RUBES

ASPABLESHING---A---SBEP---BEABER'S--LICENSHE--FER ANB--RHUEBES

ESPABLISHENG-A-SEEP-DEABERS—HECENSGB--PER. It is intended

that the department establish a penalty matrix that sets out
the kinds of administrative penalties applicable to
violations of the agricultural seed laws and delineate the
degrees of penalty that may be assessed for initial and

subsequent administrative violations. i¥-39-FPURTHER-INTENDED

PHAP-PHE- ~BEPARPMENT? - - BSPABEFIH-—A--PWO-PIBRED—-bICENSH--PER
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SCHEBULE-~UNDER--WHIEH-A-biCBENSEE-WIPH-6RE95-ANNHAL-SALRBS -GP

$957000-6R-bEBB8-SHABL-PA¥-A-EOWER-FREB-FHAN--A--LIEENSER--~WEFH

SRE55-—-ANNUAE——SAERBS--IN--BMEESS—-OP--$57080<- IF¥-3S-PURPHER

INPENDRED-PHAT-FHE-BEPARTMENT-BIYABLISH-A-FWO-FIERAB~--hICHNSEB

FPHE--SCHEBULHE-UNBER-WHI€H-A-bLICENSEBE-WITH-BROS0-ANNBAL-SALES

OP-957900-0R-hHES-SHABL-PAY -A-HOWER-PEE-PHAN-A-LICBNSHRE-WIPH

SROSS-ANNUAL—SALBS-FIN-BEERSS~-8P-3570808+

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectiom 1t —fection-86-5-21207-MCA;- is-amended-to-read:--
288-5-28-~-Befinitionsc-As-used-in-this—chapterr-untess

the-context-requires—-otherwiser--the--foltiowing——definitions

applys

tiy—-Lhdvertifeli--meana—-to-offer-segad-or-grain-for-sate

by-means-ocf--newspapersy--magarinesy-—pamphietsy-—-signay——-or

other--printed--media--or--by--radtos;--teteviastony-—-or-other

etectronic-medias

t34--SABVERF¥SBX-MBANS-PO-OPPER-SBEB-OR-GRAIN--POR~-~SALH

B¥--MBANS--OF--NEWSPAPERSy—-MAGAS INESy--PAMPHLE®S7-SI6NS+-6OR

OPHER-PRINYBO—-MABIA--OR--B¥--RAD187y--PBLEVIS1ONy--OR--OFHHR

HLBETRONIE-MEDIA~

t3)--“ADYHRYI0EY--MBANI--PO-OFPPER-SHHB-OR—-GRAIN-POR-SABE

BY¥-MBANS-BF--NEWHPAPERSy - —MAGAZINES 7 - —PAMPHLAPSy - -8I6NS;7--6R

OFHBR--PRINPRO--MEBIA--OR--B¥--RAD¥07--FELEEVISION,;--OR-OFHER

BEEQPRONIC-MHEBIA~

-2- SB 98
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t23¢39{2yt23¢24¢3)-—SAgriculturai-seedsti-means-the-seceds

of-grassy-foragey-eereaty—fiber-eropsy-and-any--other-—kinds
of--~seeds---commoniy---recognised---within--this-—atate--as
agricnitural--seeds:--Fhe--term--inetudes--tawn——seeds———and
mixtures-of-seedss
123433€23¢33¢24<33¢24-~“Approximate----percentaget———and
Lappreximate—number®-mean-the-percentage-or-number—with-—the
variations--above--and-betow-that-value-as-attewed-anccording
to~the-toterance-—-timits--defined--in--the—-rutes—-for--seed
testing-—-adopted---by-~the--assseiation--of--efficini-—-aeced

analystss

fiftg1f311ﬁ1{31f41131~—'Bin—enn—seed-aa}es"——neaﬁs——seed

saies-—-from—cne-farmer-to—another-farmrr-with-seeds-soid-“as

i8%y———-without varietat-———— itdentificationy VAREBPAEL

IDENFIPICATIONy VARIBPAL--IDENPIPICATIONY guarantyyyy or

anatysiar
" tAFE51ta)t5E4) {5 t43-~"Certifying-ageneyS-neanas

tay-—an-agency-authorized-under-the--i.ws--of--a—-~statery
territoryr-—or-posseasion-of-the-tUnited-States-to-afficially
certify-seed-and-which that has-standards-and-procedures——te
assure--—the---genetic--purity--and--identicy--of--the--seed
certifieds;-or

tby--an-agency-ef-a-foreign-country--determined--by-~-the
department--to--adhere--to-procedures-and-standards-for-seed

eertification--that--are--comparabie--to--chose--adhered--to
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generaliy-by—-the--seed--certifying--agencies—~described--in
subsection-t4ytad {5)tay {43tA) (S3tA} C43¢AY t53tA) 43 (ALs
t5316115¥163¢5116)¢5)—-“€ontrotking——-the-—-poiitinationl
means——-to--use--a--method-of-hybridizacton—that-wiit-produce
pure—seed-which gggg is-at-least--75%--hybrid--seedr--Hybrid
destgnations—must-be-treated-as-variety-namess

633 ¥163171t631F71{6-YFiower—-seedsi--means--seeds——-of

herbaceous-—-piantas--—grewn-—for--their——bitocms;--ornamentat
foliagey-or-other-ornamentai-parta--and--that——are-~commenty
known-and-soid-under—the-name-of -flower—seeds—in-this-acater

1791t83¢74{83t33¢8){F+-~2Hybridiy--as-the-term-appiiea—teo
varieties-of -seedy-meann-the—-firast--generation—-seed--of--a
ereas—--produced--by--controtiing--the--poitination-~and--by
combinings

tay-—twe-or-more-inbred-tiness

tby—-one--inbred--or-~a—-singie--cress--with—---an---apen
poliinated-varietys-or

te)—-twe-or-more-aetected-cionesy;-—seed-iineny-varietieny
or-mpeectess

183195 ¢8319¥¢8)¢3¥{B8)--"Indigenous———seeds”-—--means-—the
seeds-cf-thape-planta-that-are-naturatiy-adapted-to-an--area
where-—the-~-intended--use--ias—-for-revegetation-of-diaturbed
sitens-These-plrants--inciude--grasseary—-forbay—-shrubsy--and
tegumens

+991363193¢264193t204¢t9}~-“babetingd—--means--to--affixy
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before-offering-che-seed-for-salter-cn-the--exterior--of--the
contaimrer--in-a-conspiensus-piace-a-tabet-written-er-prineed
in—the—sngiish—iangnage-that—haa—not--been--aiteredr—~g§ving
the-informatien-required-under-thia-chapters

t¥07{313¢3094319¢303¢323¢20)-4Montana-——certifiecd-—-aced

grower*--means--a—-meaber--of--an--aunthorized--Mantana--seed
certifying--ageney--who--has-consented-to-produce-seed-under
the-rutes-for-certified-classes-of-need;-with-respeet-to-the
maintenance-of-genetic--purity--and--variety--idencityr-—set
forth-by-the-estabtiahing-ageneys

334244331229 ¢223¢32¢22}-2Name-af-che-atate—in-which

the--seed--was-grewn'-means-any-of-the-severai-states-of-the
United-Btates-or-a-foreign-ecountrys

CE2¥¢FIFE24¢3I9¢3294339¢32)-40cher——crop--scedsi~—-means

any-agriculituraty-vegetabier-or-fiover-seeds-other-than--the
seed-or-the-mixture-of-seeds-under-considerations

ft&)fii}fia&tiijfi31fid?f131-“Percentage—efvgeeminationl

means—-—the--percentage--of-seeds~that-show-nermat-aprouts-as
evidence-of-vitatity-when-the-seeds--are--subiected—-to——the
proper——moiature--and--temperature--eonditions--with--proper
aeration--for-the-customary-iengeh-of-time-for-ecach-specific
kind-cf-seedyr-as-specified-in-the--ruies--for--seed--testing

adopted-by-the-aasociation-of-officini-seed-anatyatnr

t343{357¢343¢325)t2443135)¢{244-2Percentage—~-—-- viabitieytt

means--the--percentage-—-ef--live-peed-capabie-of-producing-a
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normat-seediing-under-sptimem-growing-conditionay-after--aii
forma-of-dormancy-have-been-overconer-if-presents

2591163 ¢35) 4163 ¢254¢16)+259-2Persons——aam means————— any

individuaiy-firmr-partnerahipy-corparaciony-or—associations

1631177+ 2631E77t269t2731163-*Prohibited--noxions-——weed

seedani--means—-the--seeds--of -perenniai-piantas-that-not-eniy
reproduce-by-seed-but-aise-may-apread-by-underground--rootay
stemsy——and--other--reproductive--parts-—and-thatr-when-weil
eatabiishedy-are-highiy-destructive-and-difficuit-to-control
in-this-state-by-srdinary-goed-guiturati-practices-Prohibited
noxious-weed-aseda-inciude-the-sceds-ofr
tay--iteafy-spurge-tEupherbia-esuialy;
t8y--Russian-knapweed-{Eentaurea-repensis-and
tey--piants--that--are--designated--by---rute---of-—-the
department-as-prohibited-nexiocus-weedss

1379€32834373¢3183¢37)¢18}{17)-2Protected-varietyi-means-a

variety--for--which--a--certificate-——has—-been—issued-by-the
Bnited-States-plant-variety-pretection-office-or-—for--which
an-—application—--for—-protection-has-bheen-fited-granting—the
owner-ot-hia the-owneris suthorized-agent--exciusive--righes
in-the-sale-and-distribution-of-the-varietys

3044393 +383¢394138)¢194¢18)-“Reastricted---noxtous--weed

seeds!-meana-the-sceds-and-buibets-of-any--ptant--designaced
as---restricted--weed--seeds--under--rutes--adepted--by—-the

departsentt-Phe-term-inciudes-the-seeds-of:

-6~ - SB 98



[

(-2 - S - '

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0098,/04

tay--apocced-knapweed-{Centaurea-macutosay;-and
tbi--dyers-woad-tIsatiz-tinectoriays

t1931204$399¢204$193¢20}1194-15creeningt--meana—~--chaffs

astertie-fioreca;-tmmature-scedy-weed-seedr-inert-mattery-and
any--other--materiais--removed--from--seed--by--any-—-kind-of
cieaning-or-cenditionings

1263{223¢2041223¢{208}{213{20)-"Seed-—conditioning-—-piantl

means-any-place-of--business--that--repackagesy;--conditionsy
biendsr—treatsry-or-otherwise-manipniates-agrieniturat-seedss

2391 229¢233{224{23 3¢ 224 ¢ 21— 48eed-—~deateri-—means--any
petson-who-cffers-£for-saier-seiisy—or--barters--agricuitturai

seeda~

224123312234 233{229¢23}3 {22y~ 45eec--2abaleri—-means—-any

persen——affixing--iabeis-to-agricuitural-seeds;-with-his che
pezacnis name-and-address-iiated-es-—-required--in——-86-5-1027
when—-sueh the seed-is-diseributed-in-Montana-

239243 €23} {249 ¢234243¢234-2F0ii R —neans-~to-affer-for

satey-—-expose-—for--aatey--have--in--ponsession—--for---sates
exchanger—-bartery-—or--teades—-Phe-term-inciudes—-Furnianing
agriecutturai-seed-to-grovers—for-the-production-of-a-crep-on
contracts

+24712571243125)¢243 425}t 24} -4¥egetabie-—-oéedni-——means

seeds-of-those-crops-that-are-or-may—be-grown-in-gardeas--or
on-—truck--farms--and-are-ot-may-be-scid-generaity-under-che

name-of -vegetabie-seedas
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$+25%¢+2631254t269(254126)1t25)-%Heed-—needs-—--means--—the

seeds—or-buibets-of-ati-piants-generatiy-recognized-as-weeds
within-this-scate-and-inciudes-noxtous-weed-seedas®
Section-2-—Seetion-80-5-2827-MEA7—ia-amended-to-read:——
ugg-5-202+-—bicensing-——--- appttcation——~—-- foms-t1)-AL
seed-conditroning-pitants-shati-obtain—-a--iicense--from-—the
department—-for--each--piant--before--doing-busineas—-in-this
stater-howevery-a-seed-growery—when-conditioning--sead-—from
his the--grower'‘s-—-ewn-—-productiony--is-—not-required-to-be
ticensed-under-this-parts
t23--Bach-~conditioning—-piant--must ahaii post--in--a
conspicnous-tocation-in—the-factiztys
tay--its-fees-for-conditioning-services:-and
tby--the-ticense-designatien-for-the-facitity~
t3¥——Aii-seed-iabelers-and-growers-who--tabet—-or--affix
written-ciaims-to-their-sead-shaii-obtain-a-1iecense-from—the
deparement—-before--doing-business-in-Montanaz-Fhe-fotltewing
perponay-—howevery—--are———excinded---from——-the---iicenarng
regquirementa-under-thin-subsections
tay-——a--Montana-—-certified--peed--grower--when--tabeting
ccrtified-seed-from-his the-groweris own-productien;—and
tbi--any--person--who--updates--germination-test-data-by
affixing-to—the-package-of-seed-a-suppienentai-iabei-bearing
nev—gerninatian-datar-the—1ot-nuuber7-nné—hin the--personis

name-and-addreass
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tdy--A-perasn-may-net-neti-or-distribute-seed-in-Montana
without---ebtatning——-a-—--seed--deaiertn—-iicense—-from——-tche
department-for—ecach-place-where-seed-is-tocated;-excepr-fors

tay--a--person--who——distributes——seed--oniy--in--seated
packages-of-i0-pounds-or-tess—that-are-properiy-tabeieds and
AND ANB

thy-—a-—-Montana-—-certified--aseced--grover——when———seiiing
certified--seed——-£from-his-own-productions—and A-MONPANA-SBER

SROWER-WHEN-SEbLENS-SBED-PROM-FHE-GROWER L5 -OWN-PRODUEEION-2O

A-bICENSED-SEEB-DEABERy-ANB A-MONTANA-CERTEIFPIED-SEED--GROWER

WHHN---SELLING-——€BRFIFIED-—-SEERB——-FROM--THE--GROWER'S-—OWN

PROPUETION: -ANB A-MONTANA-EERF¥IFIEB-SEER-GROWER-WHEN-SERLING

€ERFIPIBb-SEEP-FROM-HIS-OWN-PROBUETIONT -AND

tert€3t€3tey--a-grain-producer—when-making-bin-run--seed

SEEP SBEP GBBHP wsaies that-are-not-advertised PHAP-ARE-NOP

ABVERPISED-—-B¥--VARIBPAL---IDENPIPICAPION PHAP---ARRE---NOF

ADVERPISED-BY¥-VARIETAL-iDENF?IPICATIONS

1D} --A--PHRSOGN7y-WHO-AT-THE-CONECLUSION-OF-PEANTING7-SBbHS

bESS-FYHAN-200-BUSHERS-OP-FRBATHB-SHEB7 -AND

{tB3--A-MOHFANA-SBRB-GROWBR-WHBN-8Bbb¥NE--SEHB--PREGM--FHE

GROWER* S-OWN-PROBUCPION-PO-A-LICENSEB-SEEB-BEALER~

t5y--Bach-peraon-seitiing-need-from-a-itocation-other-than
the--iicennsed--piace--musc--be-iinted-on-the-appiication-£or
iicensex

t6y--Fhe-department-shatl-set-by--ruie--the—-period--for
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which-a-iiecense-is-issued-under-this-sections
£#y--The--~department--may—-eatablish--by--ruie--minimam
seandards--for--egquipment--and---handiing-—-procedures———for
factireien-to-be-iicenseds
+81--Baech--license--shatit may eost-no-more-than-$58 gggg

$3568 $208 $3158 a-year: PHE--BEPARPMEN®--SHALL--BSPABEESH-—BY

RULE-A-LOWER-EICENSE-FEE-FPOR-A-SEBED-BEAGLER-WITH-GROSS-ANNUAL

SABRS--6P--557086-0R-bBSS> PHE-BEPARFTMENZ?-SHABL-ESPABLISH-BY

RUbE-A-bEOWRR-bICENSH-PEE-POR-A-SEEB-BREALBR-WIPH-GROGE -ANNUAE

SALES-OP-557008-OR-EBSSs Phe-fee-must-inciude-—-the--cost—-of

appiication--for--a--iicense--and-must-be-nonrefundabier-The
department-may-by-rute-estabiish--ticense—-fees——which that
bear--a-reasonable-reiationship-to-the-cost-of-adminiatering
this-part:
t9y--An-appitication-for-a-—ticense--under--this--aeection
most--be--made--in--a--manner--and--on-forma-provided-by-the
departments-Phe-appliication-must-contain-among—other—thingas
tat--the-tecation-af-each-ased-conditioning-piant-if-the
appltication-in-for-a-seed-conditioning-piant—ticense;
tby--a-sampie-iabei-if-the-appltication--is--for--a--seed
tabeler-iicense;-and
tey~-a--tist--of-persons—-seiiing-seed-if-the-appitcation
ip-for-a-seed-deatreria-ticenses
t16)-Geed-deaters-shati-provide-with--ati--shipmenta--of

seed--a--biti--of--rading-or-other-evidence—-of-deiivery-that
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tnciudess
tad-~the-names-ef:
tiy——the-seiters
tiéiy-the-shippery-if-other-than-the-seiiers
tiitty-the-buyer:-and
tiv)i-the-recetvery-if-other-than-the-buyers-and
tby--the--~destination--where--the--sepd--witi-—-bhe--firse

znioadedz1

Section 1. Section 80-5-207, MCA, is amended to read:

“80-5-207, Violation -- cancellation of 1license -—-—
enforcement proceedings. (1) Distribution of seeds that are
not legally labeled or failure to comply with this chapter
or rules issued under its authority ronstitutes sufficient
grounds for the department to cancel or deny a license toc a
licensee, provided that the licensee is given a reasonable
opportunity to correct inadvertent and nonrecurring
deficiencies.

(2) A person who viclates or aids in the wviolation of

any provision of this chapter or rules acopted under this

chapter is subject to one ¢r both of the following

penalties:

{a) an_ administrative civil penalty of not more than

$1,000 for each offenge. Assegsment of a penalty under this

gubsection {a} may be made in conjunction with any other

warning, order, or administrative action by the department
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under the authority of this part.

(b) Any-person-convicted-ef-viotating-the-previsiona—of
this--part--er—rultes-promuigated-under-the-anchoriey-of-this
part--is--guilety--of a misdemeanor and--shali--be---fined

punishable by a fine of not less than $100 or more than $300

for the first viclation and not less than $500 or more than
$1,000 for each subsequent violation.

{3) The department shall establish by rule a penalty

matrix that schedules the types of penalties, the amounts

for initial and subsequent offenses, and any other matters

necessary for the adminigstration of civil penalties under

subsection (2)}(a). The issuance of a <¢ivil penalty is

subject to the contested case procedures of Title 2, chapter

4, part 6.

+34(4) Nothing in this part sha¥} may be construed as
requiring the department or its representatives to report
violations of this part when it believes that the public
interest will be bhest served by a suitable notice of
warning.

t4¥{5) It is the duty of each county attorney to whom
any violation is reported to cause appropriate proceedings
to be instituted and prosecuted in a court of campetent
jurisdiction without delay.

+54{6) The department is authorized to apply for and

the court to grant a temporary or permanent injunction
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restraining any person from wviolating or continuing to
viclate any of the provisions of this part or any rule
promulgated under this part notwithstanding the existence of
other remedies at law. An injunction is issued without bond,.

+63(7) Any person adversely affected by an act, order,
or ruling made pursuant to the provisions of this part may
within 30 days bring action in the district court of the
county or any county where the alleged violation occurred

for trial of the issues bearing upon sueh the act.”
Section 2. Section 80-5-208, MCA, is amended to read:

*80-5-208. Deposit of funds -- seed account. Aii--money

cotitected--under--the-—provisions——of--this--paret--shaii--be

deposited--to—-che-—generat~-funds (1) There is an account in

the state special revenue fund to be known as the seed

account. All inspection, 1license, and penalty fee revenue

collected under this chapter must be depcsited in the seed

account .

(2) Money received as revenue under this chapter not

immediately required for the purposes of this chapter must

be invested under the provisions of the unified investment

program established in Title 17, chapter 6, part 2, All

interest earned on the seed account must be deposited in the

seed account.™

NEW SECTION. Section 3. Bffective date. [This act) is

effective July 1, 1993.
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